Digittzed  by  Google 


Digitized  by  Google 


COMPLETE  COLLECTION 

t 

OF 

State  Trials 

AMD 

FROCEEDINGS  FOR  HIGH  TREASON  AND  OTHER 
CRIMES  AND  MISDEMEANORS 

FROM  TH£ 

EARLIEST  PERIOD  TO  THE  YEAR  1783, 
WITH  J>rOTES  AJ^D  OTHER  ILLU  STRATIOJ^S : 

COMPILED  BY 

T.  B.  HOWELL,  Esq.  F.R.S,  F.S.A. 

—  »  •  4. 

INCLUOtNOy 

m  ADOITIOir  TO  THE  WHOLB  OF  THE  .MATTER  COMTAIVBD  IK  TGtB 

FOLIO  EDITION  OF  HARGRAVE, 
UPWARjDS  OF  TWO  HUMDKEi)  CASES  NEVER  BEFORE  COLLECTED; 

TO  WHICH  IS  SVBJOtHBD 

A  Table  of  Parallel  Reference, 

mEVDEElVG  THIS  BOITIOIT  APPLICABLE  TO  THOSE  BOOKS  OP  AUTHORITY  IN 
WHICH  REFERENCES  ARE  MADE  TO  THE  FOLIO  EDITION. 


IN  TWENTY-ONE  VOLUMES. 

VOL.  XV. 

9  ANNE  TO  5  GEORGE  I.......  1710—17 19. 

LONDON: 

FOR  LONGMAN,  HI  RST,  REES,  OUMK,  and  BROWN  ;  J.  M.  RICHARDSON  ; 
BLACK,  PARBURY,  and  ALLEN ;  BALDWIN,  CRADOCK,  and  JOY  ; 
E.  JEFFERY;  J.  I^ATCHARD  ;  R.  H.  EVANS;  J.  BOOKER;  E.  LLOYD; 
J.  BOOTH;  BUDD  and  CALKLN  ;  AND  T.  C.  HANSARD. 

isie. 

Digitized  by  Google 


LIBRARY  OF  THE 

•  LEiWO  RTAMFORP'  ■!:>.  '"  ."/PRSfTY, 

AUG  27  1900 


TABLE  OP  CONTENTS 


TO 


VOTJJME  XV  . 


Th$  new  Articles  are  marked  £N.] 


REIGN  OF  QUEEN  ANNE. 


PttSe 


442.  The  Trial  of  HENRY  SACHEVERELL,  D.  D.  upon  an  Im- 

peachment  before  the  House  of  Lords,  for  High  Crimes  and  Mis- 
demeanors, A.  D.  1710   I 

443.  The  Trials  of  DANIEL  DAMMAREE,  a  Waterman,  FRANCIS 

WILLIS,  a  Footman,  and  GEORGE  PURCHASE,  a  Sheriff's  • 
Officer,  for  High  Treason,  in  levying  War  in  the  Kingdom,  against 
the  Queen,  under  pretence  of  pulling  down  Meeting-Houses, 
A.  p.  1710   .5g9 

441.  The  Trial  of  FRANCIS  WILLIS,  a  Eootman,  at  the  Sessions 
House  in  the  Old- Bailey,  for  High  Treason,  in  levying  open  War 
against  her  Majesty,  in  the  Kingdom,  under  pretence  of  pulling 
down  Meeting  Houses,  a.  d.  1710  ♦   614 

445.  The  Trial  of  GEORGE  PURCHASE,  at  the  Sessions  House  in  the 

Old-Bailey,  for  High  Treason,  in  levying  War  against  her  Ma- 
jesty, in  the  Kingdom,  under  pretence  of  pulling  down  Meeting- 
Houses,  A.  D.  1710   651 

446.  Proceedings  against  WH^LIAM  WI^ISTON,  for  publishi  ng  diverse 

Teoats  contrary  to  the  Eatablished  Reiigiou,  a.  p.  1711...   706 


TABLE  OF  CONTENTS. 

Page 

447.  Proceedings  against  Mr.  JAMES  DUNDAS,  for  Leagiog-making 

and  Sedition,  a.  d.  1712  [N.]   715 

448.  Tlic  Trial  ofiRrCHARD  NOBLE,  Gent  fo»  tht  Mvc  def  of  JOHN 

SAYKR,  Esq.  and  of  Mre.MARY  SAYER,  for  Petty  Treason, 
and  Mrs.  MARY  SALISBURY,  for  aiding  and  abetting  the  said 
Murder;  at  the  Assizes  held  at  King8ton'Upon«Thames,  in  Surry, 

before  the  Right  Hon.  the  Lord  Chief  Justice  Parker,  a.  d.  1713  731 


REIGN  OF  KING  GEORGE  THE  FIRST. 

449.   Proceedings  in  Parliament  against  JAMES  Earl  of  DERWENT« 
WATER,  WILLIAM  Lord  WIDDRINGTQN,  WILLIAM 
'     Earl  of  NITHISDALE.  ROBERT  Earl  of  CARNWATH, 
WILLIAM  Vise.  KENMURE.  and  WILLIAM  Lord  NAIRN. 
upon  an  Luipeachment  for  High  Treason,  a.  d.  1716   762 


460.    The  Trial  of  GEORGE  Earl  of  WINTOUN,  before  the  House  of 

Lords,  upon  an  Impeachment  for  High  Treason,  a.  d.  1716   806 


451.  The  Trial  of  FRANCIS  FRANCIA,  a  Jew,  at  the  Old-Bailey,  for 

High  Treason,  a.  d.  1717   898 

■ 

452.  Proceedings  oa  an  Itnpeachment  and  Act  of  Attainder,  for  High 

Treason.  OKainst  HENRY  Lord  Viscount  BOLINGBROKE. 

a.  p.  1715  UN.]  ^   994 

453.  Proceedings  on  an  Impeachment  and  Act  of  Attainder,  for  High  ■ 


Treason,  a^unst  JAJMES  Dulce  of  QRMOND,  a.  d.  1715  [NQ  10^7 

454.    Proceedings  on  an  Impeaclunent  of  THOMAS  Earl  of  STRAF» 

FORD,  for  High  Cruaes  and  Misdemeanors,  a.  a.  1715  [N.]  1014 


455»  Proceedings  against  ROBE RT  Earl  of  OXFORD,  before  the  House 
of  Lords,  upon  an  Impeachment  for  High  Treason,  and  other 
High  Crimes  and  Misdemeanors,  a.  ]>•  1717   1045 

456.  Proceedings  on  the  Case  concerning  the  King's  Prerogative  in  re- 
spect to  the  KDl.CATION  and  MAKRIAta:  of  the  ROYAL 
FAMILY,  A.y.  1718   1195 


J' 


TABLE  OF  CONTENTS. 

Page 

457.  The  Trialg  of  Major  STEDE  BONNET,  and  Thirty^three  others,  ~~ 

at  the  Court  of  Vice-Admiralty,  at  Charles-Town,  in  ^outh-Caro- 
lina,  for  Ph-acy,  a.  d.  1718    1231 

458.  Proceedings  of  the  House  of  Lords  in  Ireland  against  JEFFERY 

GILBERT,  esq.  Lord  Chief  Baron,  JQHN.PQCKLINGTON, 
Esq.  and  Sir  JOHN  ST.  LEGER,  knt.  Barons  of  the  Exchequer 
^      there,  for  issuing  Process  in  the  Cause  of  Annesley  and  Sherlock, 

in  opposition  to  an  Order  of  that  House,  A.  D.  1719  1302 

459.  The  Trial  of  JOHN  MATTHEWS.  Printer,  for  High  Treason,  for 

printing  a  Libel,  entitled,  "  Ex  ore  tuo  te  judico,  Vox  Populi 
Vox  Dei,**  at  the  Sessions  House,  in  the  Old  Bailey,  before  the 
Lord  Chief  Justice  King,  Lord  Chief  Baron  Bury,  the  Judges 
Powis,  Blencow,  Price,  Tracy.  Eyre,  Montagu,  Fortcscue,  Page, 
and  Dormer,  a.  d.  1719   1.^2.^ 

The  Trial  of  William  Newbolt  and  Edward  Buttler, 
Printers,  for  High  Treason,  in  compassing  and  imagining  the 
Death  of  their  most  sacred  Majesties  King  William  and 
Queen  Mary.  [Now  first  published  from  the  Harleian  MSS. 
in  the  British  Museum.]  [N.]   1404r 

Iflai  The  Trial  of  the  Rev.  Mr.  WILLIAM  HENDLEY,  for  preaching 
a  Charity  Sermon  at  Chislehurst,  m  Kent,  for  the  Charity  Chil» 
dren  of  St.  Ann*8,  Aldersgate,  London;  and  of  GEORGE 
CAMPMAN,  ROBERT  HICKS,  FILIAR  HARDING,  and 
WALTER  PRATT,  the  Schoolmaster,  and  Trustees  for  the 
Charity  Children,  for  collecting  Money  for  tlie  same ;  at  Roche- 
ster Assizes  in  Kent,  before  sir  Littleton  Powys,  knt.  one  of  hia 
Majesty^s  Justices  of  the  Court  of  King^s-Bench,  a.  d.  1719.  1407 


Digitized  by  Google 


A  COMPLETE  COLLECTION 


OF 


STATE  TRIALS, 


44S.  The  Trial  of  Henat  Sachevebell,  D.  D.  upon  aa  Impeach^ 

ment  befoic  the  House  of  Lords,  fur  High  Crimes  aud  Alis- 
demeanors:  9  Anne,  a.  p.  1710. 


Ax  ACOOUITT  OV  WHAT  FAMIS  MOST 
mSMABKABU  IK  TBI  SbSUOMS  OF 

m 

PAaLIAMXNT,  1709t  IH  THE 

HOOSI    OF  COMMOKSy  RUATIKO 
'   TO  THB  CaSB  OF  Dr,  HbITBT  Sa- 


Dteemhet  15, 1709. 

A  COMPLAINT  being  made  this  day,  in  the 
fliNtte  of  Commons,  of  two  priated  Books,  the 
one  eotitaled,  "  The  Communicatinn  of  Sin  ; 
X  H&mm  preached  at  the  Assizes  held  at  Der- 
by, Aogusi  15, 1709,  by  Dr.  Hmry  Sacbeve- 
rell :"  And  the  other  entitaled,  The  Perils  of 
Fals€  Brethren  both  in  Church  and  State ;  set 
ibcth  in  a  Sermon  preached  before  the  right 
lioiiMmAle  tfie  Lord  Mayor,  AJdormeo,  and 
Citizens  of  London,  at  the  eatbrHml  church  of 
St.  Paul,  on  the  5th  of  Novemher,  1709," 
pr^ched  abo  by  the  said  Dr.  ileury  Sacheve- 
rdl  t ;  and  Wtb  printed  ftr  Henry  Cleroenta : 


*  This  very  prejudiced  accoont,  drawn  up, 
perhaps,  by  Salmon,  is  copied  firom  die  former 


m  which  it  was  inserted  in  vol.  8, 
Mith  H  notice  that  it  should  be  read  before  the 
'Fru\,  winch  had  i>een  inserted  in  toI.  5.  Con- 
CBming  forma  of  proeedore,  tee  what  mate- 
rial occurred  as  to  this  in  tjie  Joonud,  ■• 
referred  to,  4  liats.  Prec. 

f  Upon  this  occasion  bishop  Kenuet,  then 
dean  of  Peterboroo^  (see  the  article  Ken  net 
in  the  Biographia  Britnnnica)  puhli<;hrd  a  Tme 
Answer  to  Dr.  SacheTerell'sSermou,  6cc.  in  a 
leMer  addrcved  to  an  nidcfinaii  of  the  city.  It 


The  doctrines,  concerning  the  qoettion  of 
litsistance  and  the  Herolulion  of  1688,  which 
Were  la  this  case  asserted  by  the  Managers  for 
Coaunona,  fonn  the  groand-woili  of  Mr. 

VOL.  XV. 


which  Booka  wareddivarod  in  at  the  lahla  s 

where  several  paragraphs  in  the  Epislle  Dedi- 
catory, preceiJiu^  the  first  mentioned  Book, 
aiiii  albo  several  paragraphs  in  the  latter  Book, 
were  read. 

Resolred,  Tliat  a  Book  entifuled,  The 
CommuaicattOD  of  Sioj  being  a  Sermou 
preached  at  the  Anisea  heM  at  Derby,  August 
15, 1709:"  and  a  Book,  entituled,  "The  Peril* 
of  False  Brethren  hoth  in  Church  and  Slate; 
set  forth  in  a  bernaon  preached  before  the  right 
hmioimdile  the  Lord  Mayor,  AMermeD,  and 
Citizens  of  Loudon,  at  the  cathedral  church  of 
St.  Paul,  on  thp  5th  of  November,  1709,"  are 
malicious,  scanJalous  aud  seditious  libels; 
highly  reflecting  upon  her  majesty  and  govern* 
ment,  the  late  hnppy  Revolution,  and  the  Pro- 
testant Saccessiou  as  by  law  established*  and 
both  Houses  of  Parliament;  tending  to  alienate 
theafiectioos  of  her  maj»ty*ogood  aolyeclSyant 
to  create  jealousies  and    visions  among  them. 

Ordered,  That  Dr.  Henry  Sacheverell,  and 
Henry  CteiRenis,  do  attend  at  the  bar  of  the 
Rente  to^norraw* 

Burke's  '  Appeal  from  the  New  to  the  Old 
Whigs.'  At  the  present  period,  the  nnqoali- 
fied  doctrine  of  Non-H<^i'^tancc  appears  to  be 
abandoned ;  though  much  diil'ereoce  of  opinion 
may  sabsist,  as  to  the  cases  in  which  Itesist* 
ance  is  justifiahle.  Blackstone's  observationa 
on  the  natter  are  mil  worthy  of  attention: 


C( 


As  to  such  public  oppressions  as  tend  tw 
dissolve  the  constitution,  and  subvert  the  fun- 
damentala  of  goverament,  they  are  cases,  whioli 
the  fair  will  not,  oat  of  decency,  suppose: 

being  incapable  of  distru>tfn;_''  those,  whom  it 
has  invested  with  any  part  ot  the  supreme 
power;  since  &uch  distrust  would  reader  the 
exercise  of  that  power  precarious  and  iai<> 
practicable.  Fur,  ^vhcrerrr  the  law  ex- 
presses its  distrust  of  abuse  ol  power,  it  alwaya 
~      a  foperior  eoeniTe  iothoiity  iB  
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9  ANNE. 


Trial  ^Dr.  Htmy  Sadteoentt, 


[* 


John  DoHwii,  eiq.  made  IIm  Ural  motion 

ajjaiiist  the  two  Sermons,  and  was  secooded  by 
8|»encer  Cowper,  e8i|.  £3See  kti  Casei  vol.  IS, 
p.  1105.] 

They  were  opposed  by  wveral  gmUenen ; 
who  said,  they  did  not  perceive  there  was  any 


thin^  in  theSennons  malicious,  scandalous,  or 
aediiious  J  nor  rpflectin<jf  on  hor  mnjesty  and 

STeroment,  the  iale  liup^  ii«volutton,  and 
» Pkotntaat  SoooeHiea  m  by  tair  «ttabli»h* 
ed ;  4if  which  they  dill  not  observe  any  men- 
tion ;  neither  had  uie  paragraphs  the  least  tt* 


otber  band  to  correct  it ;  ttw  ver^.  notion  of  i  latent)  powers  of  socie^,  which  no  oUmnle,  no 

-which  destroys  the  idea  of  sofereignty.     It' '  tirnr,  no  cnustitution,  SO  OODtllCt,  GOft  C?er 


destroy  or  diminish." 
And  again 

"  After  what  has  been  premised  in  tliis  chap- 
ter, 1  shall  not  (i  trust)  be  considered  as  an 
advocate  for  arbitrary  power,  when  1  lay  it 
down  as  a  principle,  that  in  the  exertion  of 
lawful  prcrogativp,  the  king  is  and  oag^ht  to  be 
absolute ;  that  is,,  so  tar  absolute,  that  there  i» 
no  legal  attAflrity  Ihiteaii  cilber  Miiyor  i 
him.  He  may  reject  what  bill*,  may 
what  Ireatleii,  may  coin  what  money,  may 
create  what  peers,  may  pardon  what  odenoes 
iie  ploaaca:  uideaa  where  the  eenafitntloii  batli 
expressly,  or  by  evident  consequence,  In  id  down 
some  exception  or  boundary ;  declaring,  that 
thus  tar  the  prerc^tive  shall  go  and  no  farther. 
For  other vf tie  tfie|N>wcr  of  the  crown  would 
in'lecd  l>e  but  a  name  and  a  shadow,  insufficient 
for  the  ends  of  goveromenL  if,  where  its  juris- 
diction is  clearW  ealsMithea  ilid  llbiwed,  any 
man  or  body  of  aoen  wen  peRDitled  to  disobey- 
it,  ia  the  ordinary  course  oflaw  :  T  say,  in  the 
ordinary  course  of  law ;  for  I  do  not  now  speak 
of  those  estnoidioavj  reootnoM  to  first  prtMi- 
pies,  which  are  necessary  when  the  contractg 
of  society  are  in  ihAnj^t  r  of  ilIssolaTi(»Ti,  and  the 
law  proves  too  ycak  a  defence  agarnsi  the  vio- 
lence of  frand  or  uppresaioo.  And  yet  lite 
want  of  attending  to  this  ubvtous  distincuon  h^ 
occasioned  the??e  doctrines,  of  absolute  power 
ni  ttic  prince  and  of  national  resistance  by  the 
people,  to  be  much  misunderstood  and  pervert- 
t(i  by  tlic  atlvocates  for  slaver)'  on  the  onP 
hand,  and  the  demagogues  of  taction  on  the 
other.  The  ibrmer,  obeerving  the  absolute 
sorerdf  nty  and  transcendent  dominion  of  the 
crown  down  (as  it  certainly  h)  most 

strongly  and  emphatically  in  our  law-books^ 
as  well  as  our  homiliea,  nave  dented  tbateoy 
case  can  be  exceptcti  from  so  general  and  posi- 
tive a  rule;  forgeltincr  i»ow  impossible  it  is,  in 
any  practical  system  ot  lav^s,  to  point  out  be- 
forehand those  eccentrical  remedios,  whicb  the 
stidden  emeigcncc  of  national  tlislress  may  dic- 
tate, and  which  that  alone  <»n  justify.  (5n  the 
other  hand,  over  zealous  republicaos,  feeliu;g^ 
the  absurdity  of  Hnlimited  passive  obedience^ 
have  fancitiilly  (or  sometimes  tactinusly)  gone 
over  to  tlie  other  extreme :  aud,  because  r^ost- 
ance  is  justiiiaUe  to  the  yepimi  of  the  priooe 
when  the  being  of  the  state  ia  endangered,  add 
the  jiiibiic  voice  proclaims  such  rtsistance  ne- 
cessary, tliey  have  thcrelore  allowed  to  every 
Individual  the  rijght  of  deterarining  this  expe- 
dience, and  of  employing  privnte  force  to  restfit 
fvf-n  private  ojijirfssion.  A  d<K:trine  productive 
%aire  it,  the  exetUou  ui  Uiuse  mheruit  (though  j  ot  anarchy,  and  (u»  couse^iMiuctt)  e^uatly  ietal 


therefore  (for  example)  the  two  H  oiiscs  of  Parlia- 
ment, or  either  of  them,  had  avoweilly  a  right 
to  animadvert  on  the  icing,  or  each  other,  or  if 
the  kii)^'  li  ul  a  right  to  nnimmlrert  on  either 
of  the  Houses,  that  branch  ot  tlic  ieo^islature, 
•0  autgeot  to  animadversion,  ^vould  instantly 
cease  to  be  part  of  the  supreme  power;  the 
balance  of  the  constitution  would  be  overturn- 
ed: and  that  branch  or  branches,  in  which  this 
JorfsdidSoD  vctidcd,  would  be  coMpletel^  core* 
reign.  Tlic  supposition  of  law  tberelore  is, 
that  neither  the  kmg  itor  either  llouiic  of  p!<r- 
liament  (collectively  taken)  is  ca|)able  ot  douig 
any  wrong;  since  m  sudi  eaaea  the  law  ^s 
itself  1110:4)  iblo  f'irni'jhing  any  adequate  re- 
medy, i-'or  which  reason  aft  oppiesiiions, 
which  may  happen  to  spring  fVom  any  branch 
of  the  sovereign  power,  must  neoeasarily  be 
out  of  the  reacn  of  any  stated  rule,  or  express 

{agal  provision:  but,  U  «vjer  they  unfortunately 
lanpen,  the  prolenoe  of  the  times  must  pro- 
Tide  new  remedies  U)>on  new  cnMrgeaciflB. 

**  Indeed,  it  is  founrl  by  experience,  that 
whenever  the  unconstitutional  oppresgions,  cveu 
«f  4lie  sovereign  power,  advance  with  gi^^ntic 
stiides  and  tlireaten  desolation  to  a  state,  man- 
kind will  not  he  reasoned  out  of  the  feelings  of 
humanity  ;  nor  wiii  sucritice  their  liberty  by  a 
•cnipuloos  adherence  to  tbeoe  poUUcel  maxiias, 
which  were  originally  established  to  preserve 
it.  And  therefore,  tnou^i  the  positive  laws 
•re  silent,  experience  will  furnish  us  with  a 
very  mnarkable  case,  wherein  nature  and 
reason  prevjillrM.  When  king  James  the  2d 
invaded  the  fundamental  constitution  of  the 
lealni,  the  convcDtion  declared  en  abdication, 
wheretn^  the  throne  was  rendered  vacant,  which 
induced  a  new  settlement  of  the  cron  n.  Anfl 
so  far  as  this  precedent  leads,  and  no  farther, 
we  may  now  be  allowed  to  lav  down  the  hiw  of 
redress  against  public  oppression.  If  tlterefore 
any  future  prince  *;honld  endeavour  to  subvert 
the  constitution  by  breaking  the  original  era- 
tract  between  king  and  |>eople,  should  violate 
the  fniulaiucntal  Taws,  and  should  withdraw 
himself  out  of  the  kingdom  ;  we  are  now  au- 
thoriaod  10  declare  that  this  conjunction  of  cir< 
cumstancaa  wooM  amonnt  to  an  abriicatiou,  and 
the  thronp  would  be  thereby  vacant.  But  ii  is 
not  for  us  to  bay,  that  any  one,  or  two,  of  tliese 
mgndienta  wwold  amoont  t»  each  a  sitmtioo ; 
for  there  our  precedent  wooM  fiiil  vs.  In  these 
therefore,  or  other  circumstances,  which  n  fer- 
tile imagination  may  turni^fh,  since  botii  law 
and  history  are  silent,  it  b<>romes  us  to  be  aitaiit 
too;  lesviog  to  future  ^cmerations,  whenever 
necessity  and  the  safetv  r>f  thp  whole  shall  re- 
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S]       *   fur  1%A  Crkm  md  JiMmmmrt 

liftioB  te  il»  Whfet  coMCfwd  WUi  Romm  of 

pMiiament,  wm  cupped  to  be  tbe  Vote  passed 

foor  or  five  years  before,  about  the  Chnrt  h  be- 
IMT  in  danger ;  ao«i  as  to  that,  it  was  at&nied, 

~  *  ■»   i- 

II  cn  WW  luui  R  Qm^cTf  wbs  son  ib 
ud,  k  WM  to  W  fcird,  ««oiU  alivtjw 


to  mU  Hberty  as  tyranny  itself.  For  cif  U  K- 
bet^fTightty  understood,  consists  in  protecting 

the  rights  nf  individuals  by  the  united  fort  e  of 
•oeicty :  ftoci«iy  cannot  be  tuaintained,  aud  ot 
Marat  eMoarcaepalMliMi,  witbiNit  obiifi* 
«Bce  to  some  aorer«f|^  power :  and  ohe<Ueuce 
is  an  empty  tiamp,  if  everv  iinllviJtia!  lias  a 
jigfbt  to  decide  how  far  he  Litu^eii  iihall  obey." 

Dr,  Tucker,  Ibe  celebrated  dean  ot  Glouces- 
ter, lb  us  ezfMCf  UiDwir  in  hit '  tVeatue  coo- 
Civil  Oofennnenl: 


**  Hooker  certainly  was  M  iuNNireref 

ba^i  itr  i?octrine  of  absolute  and  ijnIiTnitrtJ  pas- 
■b«  obedience  and  non-resistance ;  and  if  that 
!■  Mficwot  to  denominate  a  man  a  Lockian,  I 
tos^HWil  bnmbly  request  to  be  iotolied  anxing 
Ap^nnmber,  for  I  maititnin  the  right  of  rcsisl- 
Mf  in  certain  cases  ot  ej&tr<HDe  necessity  as 
mntf  mtmf  iMdein  fnlrioi  whtlewirX 

And  a^in:  **  As  to  public  grievances  and  weH 
foonded  national  complaints;  what  wotjIH  have 
been  tbe  gospel  doctrine  cooeerniDg  ilie  extent 
of  paaMivo  elwdioBoe,  or  thai  d^^vao  of  potitot 
su?ia.i5sinn,  whirli  niio-ht  to  he  paid  to  the  hit^her 
powers,  ID  case  tbey  were  to  he  notorious- 
ly goihy  in  the  abuse  of  tbeir  tru&t ;  tins  ques- 
tion was  n€?cr  started;  Tberetbre  the  gospel 
of  Christ  is  tolaUy  silent  on  tliat  head.  AruJ 
poHhaps  it  would  always  be  tbe  better,  and  the 
mAt  course,  to  IfOVOtMM  points,  as  tbe  gos- 


pel hss  left  thrm,  totally  undeciM.— I  oay  it 
would  be  the  better  and  the  safer  course  ;  oe- 
obedience  is  a  general  duty,  and  dis- 
r  ifoiitanoo  only  on  oHcoptod  .case* 

on  some  extraordinary  emergence,  tbe  natural 
sense  and  fpc lings  of  mankind  are  splflom  or 
ever  wanting  to  apprize  them  in  any  point, 
where  a  dnty  n  to  bo  rtlaaod.  Nay,  k  is  well 
ff  they  are  i:ot  too  quick-sigbtnl,  au  l  jrtorr  offi- 
cious  than  they  ought  to  be  in  suggesting  ex- 
o^itions  and  dispensations. 

**  It  i8tnie,tbe precepts  ioflc»iptore,wfcicb re- 
quire uhedienceto  the  higher  powers,  urge  such 
nmites,  as  by  a  natural  construction  may  imply, 
that  wboro  such  bmIivoo  are  wonting,  there 
les  no  obligation  to  oboj.  And  1  freely  grant, 
'that  s'Trh  an  infi-renc*'  may  He  fairly  made: 
Boi  nertrribctess  the  Scriptures  are  silent  about 
kt  Tfmy  nnoko  no  aooh  toferanee^  bot  loavo 
the  rtl^ixalion  of  this  duty  to  those  wh<nn  it 
may  conrrrn  Thii«?,  for  example,  tbe  reasons 
Ibrobeymi,'  the  civil  magistrate,  as  ailqj^ed  by 
81.  PinI,  are,  *  Because  he  ia  a  tervor  to  ovil 
dnefs,  and  for  tbi  ju  xisi^  nf  tbeni  that  do  well  ; 
because  he  is  ti>e  luioister  of  God  for  good,  at- 
tiodiag  continually  on  this  very  thing ;  for 
vhich  porpafo  ho  booietb  not  tbo  owofd  in 
vain,  bcinsr  a  revenger  to  rvprnte  wratb  on 
tOQIi  Uiat  do  oviL*    Mow  ibiii  baing  aoppoaod 


hni»d«nger;  qol fifon  bcr «Myesty*o  1 
tration,  but  from  Papists  on  tbe  one  band,  and 
Fanatics  ou  the  other ;  frt»m  these  lier  pro- 
fcaeed  enemies,  aqd  from  '  False  firetbr«ih.* 
It  was  owned,  tbora  wofo  ooaao  warm  €npHii» 
in  1km  $mum  pwooiiad  tl  ft.  AHil'nt 


to  use  our  liberty  as  a 
bnt  to  bobcvo  lh» 


tbo  boais  of  bis  adowniitroliQii,  the  duty  of 
obedience  folk»ws  of  OMilOO}  and  tberefore  tbo 
apostle  adds  in  the  rery  next  verse:  *  Where- 
fore we  must  needs  be  aubje^,  not  only  for 
wrath,  but  olao  ibr  oonadonco  adtft.* 

On  this  principle  it  is,  that  lungs  and  mtp 
gtstrates  aie  reputed  God's  vicegerents:  Oa 
Uiis  priodple  it  is,  that  their  auihority  ia  de- 
rived flmn  hnii :  And  oooioqnently  niat  tbdr 
subjects  cannot  even  fear  Cod  ,  in  tlie  aianner 
they  ought  to  do,  w  ithout  honouring  hiw  Qu* 
mslers  aud  representatives  here  on  earth. 

^Bntmiipoainir  that  these  vicegerents  aboidd 
act  CQBtrary  to  tluir  commission  :  Suppo<;in^ 
that  tbey  should  no  longer  conduct  tbeaaseJv«Mi 
as  the  ministers  of  God  fur  good.  In  anob  n 
case,  what  is  to  be  dono  ?  I  answor  it  ia  voiy 
apparent  from  tlic  tertn<;  of  their  cornmission, 
that  tbey  are  no  iuoger  entitled  to  ttie  obedi- 
•BOO  of  the  aobjcct,  as  a  point  of  duty  and  con- 
scienco.  Bnt  nothing  Inrther  can  be  inferred 
from  the  mere  words  of  Scripture ;  all  the  rest 
beiog  left  to  men's  natural  feelings  and  discre- 
tion,  to  do  tbo  beat  they  can  in  such  an  unhap- 
py situation :  Oiily  we  should  always  bear  tn 
uiiiul  tl)is  neces^ry  caution,  that  though  we 
are  tree,  '  we  ought  not  1 
doofc  for  maliciousno 
servants  of  God.' 

"Aud  us  the  Holy  Scriptures  are  thus  averse 
to  tbe  ;,'iv  iHi^  auy  countenance  to  popular  tomnlio 
and  insurrectiona,— it  ia  very  otMiervabio^  timfc 
the  English  constitution  act<;  uitli  the  like  cau- 
tion and  reserve.  For  the  boundary  hne  be- 
tween Koiatonce  and  obedienoe  k  no  iqorn 
marked  out  by  the  laws  of  England,  than  it  ia 
in  the  ito«]>pI  of  Christ: — Cases  and  exceptions 
there  undoubtedly  are,  iu  which  it  would  be 
right  not  to  obey,  and  oven  to  rapel  force  by 
force.  But  nevertheless  the  English  constitu- 
tion doth  i>ot  [>oint  out  those  coses,  fur  fear 
mankind  shoulii  make  a  bad  use  of  such  an  in- 
terpretation ;  for  fear  crafty  and  designing  mm 
should  mislead  the  t^iddv  populace,  to  deem 
that  to  be  legal  liberty,  whicli  tn  truth  aud  reali- 
ty is  no  bett^  than  a  rampant  liceotioi^ness,  and 
lawlcM anarchy ;  and  which  therefore  must,  in 
the  course  of  things,  end  in  tbe  despotism  and 
tyranny  ot  some  cunning  bold  usurper." 

[This  last  topic  had  been  very  well  treated 
in  a  30th  of  January  Sermon,  preached  be- 
fore the  House  of  Lords,  by  tbe  admirable 
bifhoj)  Btitlor,  to  \^hom  denn  Tn<  kt ;  Ii.uf  been 
chaplain.^  8ee  more  as  to  the  doctrine  of  Non- 
renslaneo,  |n  vol.  8,  p.  1016,  Tol.  IX,  p.  Wit 
aqd  thn  piacea  tboie  referrod  to. 

BoKngbrako,  in  his  Letter  to  sir  WiHiaii 

Windliuin,  sprnks  of  what  he  calls  the  *  violent 
proaooution  ot'  fitecbevereUy*  aa  one  of  tbe  uu- 
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and  DO  wonder  ihat  a  true  son  of  the  Church 
•f  Eoffland  shoald  espWM  himwlf  with  some 
warmth  and  vehemence  against  the  liberties 
Ihat  were  taken,  and  with  impmiitj,  to  rerile 

l^afnilar  mmmnB,  wimh  augbt  create  the  oc- 
CMIMi,  and  encourage  the  queen  in  the  resolu- 
tioii,  to  change  her  parliament  and  ministry  in 
1710.'*  SwSl,  fol.  5,  p.  8t.  See  •!«»  Swift, 
vol.  tS,  p.  09,  foL  SS,  p^  lAO. 

I  obscrre  that  after  the  period  of  Sache- 
Terell'if  silence  had  expirt  d,  he  prencheil  before 
the  House  of  Commons,  on  the  39th  of  May 
1713,  and  on  the  oeik  day  Im  feeeired  me 
thanks  of  the  House  for  bio  ienilOll,aB4  was 
desired  to  print  it. 

Of  the  Doctor's  mQthematica!  know!edp-e, 
the  foUowing  proof  is  sUted  in  the  Kncyclo- 
p«dia  BntMoiet,  (art.  «  Soiceiy')  to  occnr  in 
4Kie  of  his  compositioM.  **  TImj  ooMor  like 
parallel  iioes  meeting-  in  one  common  centre.** 
The  same  thing  is  related  m  Number  59,  of 
the  *«  Review  4^  Che  Slate  of  the  Briiiih  Na. 
lion,"  for  ihe  year  1T09,  written  I  suppose  by 
l>e  Foe,  aud  elsewhere  in  »nima<l versions  upon 
Sacheverdl's  cuoduct  and  his  trial.  In  this 
voile  the  Uooder  is  exposed  in  the  ftUoiriog 
epigram,  atioh  aa it  it: 

*'      !)i  other  Creech  hung  in  the  sacred  twiiie, 
jSomoj  it  please  this  rererend  wise  diTine 
Tohanf  hfiuteir,  Hwoold  make  a  parallel  line. 
Tli<  n  n  i)'  credit,  and  all  but  my  son!,  I  wonid  vea> 

If  the  Scriptures  are  ti ue,  tbey  will  meet  in  the 
centre : 

O  how  it  would  please  our  raodem  phanattcs. 

To  tee  bigh-chnrch  hanging  in  such  mathematicd.*' 

Of  this  Trial  of  Bacbevereli,  Swift  in  his 
**  Enquiry  into  the  Bebavumr  of  the  Qneen's 
last  Ministry,'*  says,  that  "  it  was  a  peneral 
muster  of  twth  parlies.**  And  in  his  Tonsi- 
derations  upon  the  Death  of  the  Queen,"  he 
aaye,  that  **  it  drew  the  populace  as  one  man 
into  the  party  against  the  ministiy  and  pariia* 
ment,** 

In  Swill*S  C^orrespondenee  is  a  Letter  from 
flaebeverell,  dated  January  31,  1713,  by  which 
it  appears  that  Swift  hail  "  been  pleased  to  un- 
dertake the  generous  oflice  of  soHciting  my 
good  lord  treasurer's  faronr*' in  Saohererdl^ 
jbehair  The  writer  also  says,  I  should  be 
proud  of  a!t  opportuuity  of  expressing  my  gra- 
titude to  that  eminent  patriot"  [Mr.  Secretary 
St.  John,]  **  for  whom  no  one  that  wliliea  ftr 
the  welfare  of  his  church  or  oeontiTi  can  have 
ISO  great  a  teoeralioa.*' 

The  ftHoiring  is  Burnet's  aeoooal  of  the  pw- 
jpccdings  against  Sacheverell : 

*♦  The  great  bu^iiu'ss  of  this  session,  that 
look  most  oi'  their  time,  and  that  had  great 
^ects  m  conclusion,  related  to  Dr.  Sacheverell : 
dbis  being  one  of  the  most  extraordinary  trans- 
act: or:  s  in  my  time,  I  will  relate  it  very  copi- 
#Mkiy.  X)f,  &i9«heTjer|dl  w«9  |t  M  msricjt 


tlie  Church,  her  doctrines  and  aiinislers,  to 
Ua^heme  the  naoM  of  God,  and  to  insult,  and 
treat  with  contempt,  every  thinp  that  is  sacred. 
To  this  little  was  retomed,  besides  bitter  iovec* 


man,  with  a  very  anwU  measure  of  rdigi<m. 

virtue,  leaminc  or  good  sense,  but  he  resolved 
to  force  liimself  into  popularity  and  prefer- 
ment, by  the  most  powaat  radhifs  at  Dbt* 
senters,  and  Low  •Churchmen,  in  several  Sor* 
mon<?  and  Libels,  wrote  without  either  chaste- 
ness  of  stile,  or  Uvelmess  of  expression:  aii 
was  one  unpraoliMd  straitt  of  iudeeeat  and 
scurrili^us  loni^nia^f .  When  he  had  pursued 
this  nietiiod  tor  several  years  without  effect, 
he  was  at  last  brought  up  by  a  popuUur  elec- 
tion to  a  church  in  Southwark,  where  Im 
began  to  maLe  great  reflections  on  the  ministry, 
representing  that  the  Church  was  in  dan^fer, 
being  neglected  hj  tlioso  who  gwremed,  while 
they  ftvooral  her  moet  inveterate  enemies. 
At  the  assize**  in  Derby  (where  he  preached 
betbre  the  judges)  and  on  the  iiftb  ui'  November 
(preadiuig  at  St.  FmiFs  in  London)  he  gufm 
a  full  vent  to  his  fury,  in  the  most  virulent 
declamation,  that  he  could  contrive,  uj»on  these 
words  of  iH.  Paul's,  *  Perils  troni  ialbC  bie- 
thren ;'  in  which,  after  some  shfHt  reflections 
upon  Popr  1  y,  hr  let  himself  loose  into  such  in- 
decencies, tiiat  both  the  man  and  the  Sermon 
were  universally  condemned :  he  asserted  the 
doctrine  of  Non-Resistanoe  in  the  lughest 
strain  po?«jiMe,  nnd  «!?ii'l,  that  to  clitirpfe  the 
Revolution  with  Resistance,  was  to  cast  black 
and  odioasimpnlatiBns  on  it;  pretending,  that 
the  late  king  had  disowned  it,  and  cited  for  the 
proof  of  that,  some  wonls  in  his  Declaration, 
by  which  he  vindicated  himself  Irom  a  design 
of  conquest  fie  poursd  ont  mnoh  soom  sind 
scunlliiy  on  the  Dissrntrrs,  nnd  rcfle^cd 
severety  on  the  Toleration  ;  and  said  the 
Church  was  violently  attacked  by  her  enemies, 
and  loosely  defended  by  her  pretended  friends : 
he  antmn^ed  the  people  to  stand  up  for  the 
defence  ol  the  Church,  for  which  ho  said  be 
sonndsd  the  trumpet,  and  dashed  them  to  pot 
on  the  whole  armour  of  God.  The  canvt  oiT 
aldermen  refused  to  desire  him  lo  print  his 
Sermon  ;  but  he  did  print  it,  pretendwg  it  was 
upon  the  desire  of  Gwrard,  then  lord  mayor, 
to  whom  he  dedicated  it,  with  an  inflaming' 
epistle  at  the  bead  of  it.  The  pany ,  that  op- 
posed tiic  mitii6lry,  did  so  magnily  the  ber- 
meet  that,  as  was  generally  reckoned,  about 
40,000  of  them  were  prititPfl,  and  disperiied 
over  the  nation.  I'he  queen  seemed  highly 
oflTended  at  it,  and  the  ministry  looked  on  »t 
as  an  attack  made  on  tliem*  that  was  not  to  be 
desj)iscil.  The  lord  treasurer  was  so  (lescrjl>ed, 
that  u  w  as  next  to  the  namii^  him,  so  a  per- 
Ihunentary  impeaobrasm  waa  lesolsad  en; 
Eyre,  then  solicitor geuend,  and  others,  thought 
the  short  way  of  burning  the  Sermon,  and 
keeping  him  in  prison  during  the  sesstoOy  me 
the  hotter  method  |  bnttbeasoM  esisnMspay 
was  unhappily  chosen. 
**         M  )miP|  ever  siooe  the  feeeo 
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inAnned,  IhilDr.  Henry 


to  the  erowo,  an  upeu  revival  aftb^  doc- 
•r  PiMifw^Ohedfencc  sod  Non-Rmial- 

by  one  TjCsK  v,  "ho  was  the  first  mnn 
that  begraii  ili<'  "ar  in  Ireland;  sayinir,  in  a 
speech  solemn  I V  ujade,  that  king-  James,  by 
Aartuioy  himself  a  papist)  coutd  no  be 
our  k.nz,  «iinrr  he  could  not  be  thf  DcffcrKlrr 
o<  om  Faitbf  nnr  the  bead  of  our  church, 
dignities     inhereot  in  the  crown,  that  he  who 
wm  incapable  of  these,  coald  nol  hald  it :  a 
c«pv  f)f  which  speech,  the  present  archbishop 
of  iioblui  told  me  he  had,  nnder  his  own 
As  he  ■niiUHl  tbe  praple  with  this 
w  tMne  MtieM  MlMfwl  aider  his 
«aQdoct,  in  which  several  men  were  kitted ; 

ihif  inaa  changed  sides  quickly,  and  be- 
owlfcefiilcalMl  Jacobite  in  tbe  natioii,  and 
wmmifagtd  io  manv  plots,  and  in  writing 
m?nv  ^m»k«  against  the  ReroUition,  and  (be 
jxcteot  government.    Soon  after  tbe  ^leen 
moalfitttliroiio,  l>e,  or  hss  ton  as  oomo  iniid, 
published  a  series  of  wevkly  papers  under  the 
title  of  the  Hftjporsol,  pur«;ninef  a  thrend  of 
amnonent^  in  them  all,  against  the  iavvtuiness 
mBmitHtiMf,  m  any  ease  irbatsoefer ;  doriir. 
ing  government  wholly  from  Ood,  denying  all 
rig'ht  in  the  people,  either  to  confer,  or  to 
«oiTce  it:  tbe  ministers  cuumred  attbis,  nuh 
wImI  brtHMiM  Ood  knows. 

•*  Whilst  these  seilitions  papers  !)ad  a  free 
worse  for  many  years,  and  werf  nmrh  spread 
aad  magnified  ;  one  Uoadly,  a  pious  andjudi- 
CMMO  iifiiiat  beiair  called  to  preach  beAro  tbe 
ford  mayor,  chn<;e  fur  Iiistrxttlie  t'.r.st  verses 
^  the  13th  chapter  to  the  Houians,  and  fairly 
«xp4aiQed  tbe  words  there,  that  they  were  to 
W  MdscsMod  only  agaiuat  resisting  good  go- 
TprnoTT,  upon  tbe  Jewish  principles  ;  out,  that 
those  words  had  no  relation  to  bad  and  cruel 
gDTemors:  and  he  asserted,  that  it  was  not 
^■Ijr  laarfiil,  but  •  duty  incumbent  on  all  men, 

tn  rr^-i«rt  such  ;  concfudiiii,''  nl!  with  a  vindi- 
catioo  ut  the  Uerolution,  and  tbe  present  go- 
fenunent.  Upon  this,  a  great  outcry  was 
niaod,  as  if  ha  had  iiroched  up  rebellion ; 
sereral  books  were  wmte  against  him,  and  he 
justified  himself,  with  a  visible  superiority  of 
aiyument,  tathwitUf  and  dbifooolidlyover- 
tbnnr  tbe  cooeeit  of  om  Filsier,  new  espoused 
br  I,e«;ley  (that  government  wa^  derived  hy 
wrmogeottore  from  the  first  patriarchs)  that 
hrmmm  fSme^  be  alinood  bit  adfomiioo ;  but 
llfraiaD  easier  thing  to  keep  Qoaclamoor, 
than  to  write  aselid  answer.  Sacheverell  did, 
vuh  great  rinileooe,  reflect  on  hi  in,  and  on 
mm^  wai  ■oomiI  otter  biibopo,  carrying  his 
fVBom  as  fkr  baefc  as  to  archbishop  Grindal, 
wh«m,  for  bis  moderation,  he  called  a  perfi- 
4//MB  ffdatei  and  a  laise  soo  oi  the  dinrcfa. 


cording  to  order ;  Dr.  SachOferell  was  called 
in,  and,  at  tte  bwr,  wao  exaioiiied  teuehiDg  the 
two  Sermons  yesterday  complained  of  to  tht 
Hoose :  where  he  owned  the  prearhin<jf,  the 
directing  of  the  nrintins^  and  publuibing  tbe 
Sermon,  preodiedtbe  woTNofoniher,  1709, 
at  the  cathedral  eboreb  of  St.  Paul,  tod  the 

When  it  was  moved  to  impeach  him,  the  lord 
mayor  of  London,  being  a  member  of  the 

House  nf  ('  mmous,  "  ns  examined  to  this 
point,  wheiher  the  Stiruion  was  printed  at  his 
desire  or  order  ;  upon  his  owning  it,  be  would 
hare  been  expelled  the  House  ;  but  he  denied 
he  had  ifiveo  any  such  urder,  though  Sache- 
voreli  affirmed  it,  and  brought  witnesses  to 
prove  it :  yet  tlie^Huuse  would  not  enter  upon 
that  eranMnalion;  but  it  wna  thought  more 
decent  to  sfw'tn  lo  give  credit  to  their  own 
member,  though  indeed  few  believed  him." 
[But  as  to  this  see  in  tte  test  tbe  account  of . 
what  pMoed  in  the  Heose  of  Commons.] 

'*  Some  o[)pnsition  was  made  to  the  motion 
lor  inipeacbiug  iSachevereU,  hut  it  was  carried 
by  a  great  majority :  tbe  peocoodings  were 
siow  ;  so  thooe,  who  intended  to  inflaine  the 
citv  ant!  the  nation  upon  that  occasion,  had 
time  suthcient  given  them,  for  iayiaa  th«r 
designs :  they  gave  it  oat  boMly,  and  m  all 
places,  that  a  design  was  formed  by  tbe 
Whigs,  to  pnll  down  the  Church,  and  tliat 
this  prosecution  was  only  set  on  foot  to  try 
tbdr  itrengtb ;  and  that,  upon  tbeh*  ooooaio 
in  it,  they  would  proceed  more  openly. 
Thoiifrh  thi'?  wat?  riW  fa!sehor>d  anA  fo?f*'pry, 
yet  it  was  propagated  with  no  uiucli  auuUca- 
tion  and  sea!,  and  the  tools  employed  in  it, 
were  so  well  suppliftl  ^^ith  money  (from 
whom  was  not  then  known)  that  it  is  6£aroe 
credible  how  generaliy  it  was  believed. 

'to  put  the  vulgar 


in  ill  hnmonr  ;  it  was  a  time  of  dearth  and 
scarcity,  so  that  the  poor  were  much  pinched  : 
the  summer  before,  ten  or  twelve  thousand 
poor  people  of  the  Plalatiiiate,  wiio  were  re- 
duced to  crreat  misery,  came  imo  T'nnrjand  ; 
they  were  well  received  and  supphed,  both 
bv  the  queen,  and  by  the  voluntary  clwrities 
or  good  peo^t  this  filled  our  own  poor  with 
"•rent  indi"-natlon  :  who  thou;rlit  those  charities, 
to  which  they  had  a  better  right,  were  thus  in< 
teroepted  by  strangers ;  MM  all  who  mm  ill 


aflecied,  studied  to  heighten  these  thdr 
ments.  The  clergy  did  jjenenilly  espotw  Sn- 
cbeva'eli,  as  their  champion,  who  bad  stoMi  m 
the  bnMdis  and  so  they  reckoned  bia  cauw 
was  their  own.  Many  Sermons  were  preached, 
both  in  London  nnd  in  other  places,  to  provoke 
tbe  people,  in  which  they  succeeded  beyond 
exneOtatioii.  SooM  eecuMi  eooenmd  to 
denqr  the  prowedings ;  much  time  was  spent 
in  preparing  the  Articles  of  Impeachment: 
and  the  Answer  was,  by  moay  sfaifls,  loo^  de* 
layed :  it  ivaf  bold,  wilboQtcitber  sobmissioa 
or  common  respect ;  he  jostifict!  every  thing 
in  his  Sermon,  tn  a  very  nanghty  and  assum- 
ing sUle.  Ill  ooDfdusiooi  the  Lords  ordered 
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Trial  ^Dr.  Henry  Saekemeli, 


 'it?  tiidalift,  that  the  Epistle De- 

dicatory  to  the  Sernmn,  preacheil  at  the  Assizes 
at  Derby,  the  13tb  ot  Aii^ust,  1?09,  was 
agreeable  to  tlmt  which  he  put  to  the  impres- 

tbe  Trial  to  be  at  the  bar  of  Ihr^Jr  House  ;  but 
those  wiio  iouod,  that  ■  by  f  aiiuug  more  t4ine» 
the  people  were  6^  mw  wflaoMd,  meved 
that  the  TiM  night  be  public  in  WcttiniBliler- 
hall  ;  where  the  \^!inlc  ITonsi-  <.f  Commons 
might  be  present:  Una  took  tm  wah  unUuuk- 
iog  people,  th«t  it  ooald  not  be  withslootl, 
though  the  efTects  it  would  have,  were  well 
foresprn  :  the  preparing  VVcatmioHar-ball  wag 
a  work  of  some  weeks. 

<«  At  kat,  OD  the  S7th  of  Fdiruary,  the  Trial 
botifun.  Sacheverell  wa«;  Ind^rr-d  in  thr  Tcmpk-, 
and  came  evei^  day  with  great  solemuity  in  a 
coach  to  the  Hall ;  great  crowds  ran  about  his 
eoaeh,  with  many  shouta,  expreasflikg  tbeir  con- 
cern  for  him  io  a  verv  ni'V  nml  tumultuous 
inaDQ«r.  The  Triai  lasted  three  weekS|  in 
which  ftH  other  hoHncM  wm  nt  a  ■tend  s  ^"t 
Ibis  took  up  all  neeetboiiglits:  the  Managers 
Ihr  the  Commons  opcnf  f!  thf  nialter  very 
eeleniniy  :  iheir  uerioi  nwncfs  were  luuch  and 
jmttyoeeuBfnded:  Jekyll,  Eyr»«  Stanhope, 
King,  but  above  all  Parker,  dislinnfuishe<l 
lho»isf'Ucs  in  a  very  particular  manner;  they 
did  copiously  ju&tity  both  the  UevolutioOi  and 
^  present  administration.  There  wet  no 
need  of  witnessp^  ;  fVu-  the  Serinnn  lioin:;;' 
owned  bv  him,  uU  the  Evidence  was  broiigfht 
from  it,  bj  laying  bis  words  together,  auil  bv 
ahewing  his  intent  and  meaning  in  them,  which 
appearpd  from  comparin-j;  one  place  with  ano- 
ther. When  his  counsel,  sir  StOKm  Harcourt, 
Dodd,  Phipps,  and  two  etbent,  eame  to  niead 
for  him,  tctey  very  freely  acknowiedgeo  the 
lawfulness  of  lit^'sisiance  in  extreme  cases,  and 
plainly  juslitied  the  RevolutioD,  and  our  de- 
nferaaee  by  king  Willian :  bat  they  nid,  it 
was  not  fit,  in  a  sermon,  to  name  stich  an  ex- 
ception ;  ihdt  tbe  duties  of  morality  outjlu  to 
be  deiivt^rcd  ui  tlieir  tuil  extent,  without  &uppos> 
ing  an  extraordinary  case:  and  therdbra 
Sacheverell  hail  followed  precedent'^,  set  hy  our 
greatest  divines,  ever  since  the  Refoi  mation, 
and  ever  since  the  Revolution.  Upon  this  they 
ouened  a  great  field  ;  they  began  with  the  de- 
clarations made  in  king  rienry  the  8th\  time; 
they  iesist^  uext  upon  the  Homilies,  and 
from  thence  inefiiBed  in  a  large  aeriee  of 
bishops  and  difineai  who  had  preached  the 
duly  of  submissiiofi  nnd  N(m-Rps»'strinf<",  in 

very  fuU  terms,  wuhout  &u{tposiu^  any  excep- 
tion }  eome  exeloding  ell  exceptions,  in  as  iMsi- 
live  a  manner  as  he  had  done :  they  explained 
the  word  Revolution,  as  belonging  to  the  new 
aettlemeiit  ujtuu  king  James's  withdrawing; 
thoogh  in  the  common  aeoeptatiea,  it  was 

understood  of  the  v  dolp  fr  ii i  .rtifMi,  fMio  the 
lauding^  of  the  Ouich  army,  till  tlie  seitleroent 
made  by  the  Conventtoo.  So  tbey  udder- 
etaodin:;  the  RetotutiOD  in  that  ssoee,  there 
was  indei'd  no  Reiftstanre  there:  it'  thn 
pamage  quoted  &ovk  the  i>edaration,  givea 


[IS 

sion  of  tliat  Sermon,  whiek  he  direeled  to  he 

printed  and  publishe  d.  And  being  witlidrawD, 
and  a  question  being  proposed,  That  the  said 
Dr.  Henry  Saclieverell  be  impeachetl  of  High 

nut  hy  the  b.(e  kinq^,  ^vhile  he  was  Prince  of 
Uranfire,  dtd  not  ame  mj^  to  that,  iot  which  be 
qtidedit;  be  ought  notfo  he  oensofed  because 
his  quotation  did  net  felly  prove  his  point.  Aa 
f(»r  liiv  invective  against  the  Disserrcrs  r.nd  the 
i  ukiutiun,  they  kboused  to  turn  ihat  otf,  by 
utying,  he  did  not  refleet  en  what  waa  aMowel 
by  law,  but  on  the  permission  of,  or  the  not 
punishing  many,  who  pnbli^hed  irnpions  and 
biasphemous  hiooktt ;  and  u  cohecuon  waa 
oaam,  of  passages  in  books,  full  of  emdeim- 
f>ieiy  and  of  bold  opinions.  This  f^^ave  great 
offence  to  many,  who  thought  that  this  was  a 
solenEUi  nublisbing  of  so  much  impielv  to  the 
nation,  by  which  more  mischief  would  bedone, 
than  by  the  books  themselve*? ;  for  most  of 
th^  had  Iteea  neglected,  and  known  only  to 
a  amatl  nnodier,  of  tlmee  wlie  encouraged 
them:  and  the  authors  of  many  of  these 
books  liad  hven  prosecnted  and  punished  for 
tbem.  As  to  ihose  parts  of  the  Sermon,  that 
set  ootthedanger  the  Cbavcli  was  in,  thengli 
both  Hnu^cs  had  some  years  acfo  voted  it  a 
great  otience,  to  sny  it  was  in  danger,  they 
said  it  mighl  have  been  in  none  four  y^rs  ago, 
when  these  TOtea  passed,  and  yet  be  Aow  in 
danger  :  the  prrntest  of  all  dangers  wns  to  lie 
apprehended,  trom  the  wrath  of  God  for  such 
impieties.  They  said,  the  reflections  on  the 
adinitiistration  were  not  meant  of  those,  in* 
ployed  itnmrtiijttely  by  the  queen,  but  of  men 
in  inferior  posts :  if  bis  words  seemed  capable 
of  a  bad  sense,  they  were  also  ca|ieUe  «f  a 
more  innocent  one }  and  every  man  was 
allowed  to  put  any  construction  on  hi<?  words, 
that  tiiey  could  bear.  When  tue  counsel  had 
ended  tneur  Defenee,  Saehevereil  eondaded  ft 
with  a  speech,  which  lie  read  with  nnnch  bold 
heat;  in  which,  with  many  solemn  assevera- 
tions, he  jiistided  his  intentions  towards  the 
qnsen  end  her  government ;  he  spoke  wttfi  re- 
spect, both  of  the  RevolutioQ  am!  tfie  I'l  otcstnnt 
Succession  ;  he  insisted  roost  on  condemning 
all  Resistance,  under  any  pretence  whatsoever, 
without  mentioning  the  exception  of  extreme 
neces^^i!}-,  :!s  his  counsel  had  (fonc  :  lie  said  it 
was  the  doctrine  of  the  Church,  m  which  he 
was  bred  up ;  and  added  many  pathetieel  ex* 
pressitons,  to  move  the  audience  to  compssnon. 
This  had  a  great  rlFect  on  the  weaker  sort, 
whUe  it  posses^eii  those,  who  knew  the  man 
and  hie  ordtnury  disooorsea,  with  bentir,  when 
they  heard  him  affirm  so  man y  falsehood:^  with 
such  solenm  appeals  to  Guil.  It  was  very 
plain  the  speech  was  made  i'or  him  by  others  ; 
Ihrtheetile  wsaeorrsct^andfiMrdifletent  Iron 
his  own. 

During  the  Trial,  the  multitudes  that  fbl- 
lowed  him,  all  the  way  as  be  came,  and  as  he 
went  back,  shewed  a  great  concern  for  him, 

[)n'«5si5v^  fj.otit  Iiirii,  and  sfrivin;^  to  Idss  his 

I  band :  luoney  was  thrown  among  than  $  end 
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OriaMM«Q(I  Misdemeanoura;  ke 

ag^'Q,  and  asked.  If  he  had  any  thing:  to  ofTer 
to  tbe  House ?  When  be  spoke  to  ibis  etiect : 

Mr.  Sgnker ;  I  am  very  asorry  1  am  taUen 
under  the  otpkasore  of  this  House}  1  did  not 
imagine  anv  pTpressions  in  niy  Sermons  were 
kable  to  &ucb  a  censure  as  ymi  bare  |iaaaed 
ii^dM».  lfy«a  bad bMiplfltMl  t»  have 
fiwMvMl  me  so  for,  as  to  have  Mtrd  aac  before 
voH  parser)  it,  I  hopp  I  <4hoi}T(Y  hafV  dplaiBfld 
Mj^U  &0  a&  to  have  preveutcd  li**' 

tUey  were  animated  to  such  a  pitch  of  fnryi 
that  tiiey  weut  to  pull  down  some  Meetiuq-- 
liouses,  which  was  executed  on  {ivcofthoin,  as 
far  as  buming^  ail  the  pews  in  ( hem .  This  was 
directed  by  soroe  of  better  fa  liioii,  who  f^jllowcd 
the  mob  ia  hackney  coaches,  and  were  seeu 
•adioif  Bdessa^cs  to  dmn :  tlie  word,  upou 
wUcb  all  shouted,  was  "  The  Church  and 
fhrhercrell : "  and  such,  as  joined  not  in  the 
sb<Kit,  wane  insulted  aod  knocked  down :  be- 
fbRHiyaini4QMv«iMt,  withaiipa48,eleft  tbe 
ikall  «f  aaolbar,  who  would  not  sbout  as  they 
&4.  There  liappenetl  to  \\e  a  meetingf* house 
fle&r  me,  out  of  winch  tbc^  drew  every  thing 
that  was  m  and  baniad  ii  bafim  tiie  door  of 
the  hr  JSP.  Thry  threatcbed  to  do  the  like 
execution  go  my  house  ;  but  the  noise  of  the 
riot  cooung^  to  court,  orders  were  sent  to  tbe 
fmrdalO  goahout,  and  diisperse  the  multitudes, 
and  secure  the  public  peace.  As  t]i'  Lniards  ad- 
Taoced  tbe  people  ran  away  ;  some  few  were 
ooly  taken ;  th^  wereafWrwards  prosecuted  ^ 
bat  tbe  party  shewed  a  .vkdent  coocera  for 
them  ;  t\vo  of  them  were  condemned  as  ^  uHfy 
of  bigh-treason  ;  small  fiucs  were  set  on  the 
rest ;  but  no  exeeotion  followed  $  and  after 
some  months,  they  were  pardoned :  and  ind^ 
this  remissness,  in  punishing  so  <;reat  a  flisor 
<k:r,  was  looked  on  as  tbe  preparing  and  eucuu- 
ragmt^  men  to  new  tumulle.  Tbere  was  n  to- 

cr<  t  management  in  this  matter,  that  amazed 
all  people  ;  fur  though  tbe«|ucen,  upon  an  ad- 
dress made  to  her  by  tbe  Uou&e  ot  Conimous, 
«t  nnt  n  Ptrndnniaiion,  in  wbicli  this  riot  was, 

with  severe  ^von?'',  laid  upon  Pnj  islF  nn  1  \on 
jurors,  who  were  certainly  tlie  chief  promoters 
•fit;  yet  the  pvaeeedinfi^  afterwards  did  not 
•answer  tbe  tbreatenings  of  the  Frocktmation. 

**  Whfn  Sf»c)ieverell  had  ended  his  Def  ence, 
the  IdaiMgerti  tor  the  House  of  Commons  re- 
fKod,  and  abewed  very  evidently  thai  Ae  werda 
of  his  Sermon  could  not  reasonably  bear  any 
other  senate,  but  that  for  which  they  had  charg- 
ed him  j  ibis  wab  an  easy  perlbrmaoee)  and 
Ibof  UMDuged  it  mik  ^nat  Mfe :  hut  tbe  bn- 
moor  of  the  town  was  turned  airainst  them,  and 
ali  the  clergy  appeared  lor  Sachetrereii.  !Many 
of  tbe  queen's  chaplains  stood  dmut  him,  en- 
■anfaging  and  magnifying  him  ;  and  it  wns 
gtTcn  out,  that  the  queen  herself  favoured  hiro  ; 
(bough,  upon  luy  tirst  coming  to  town,  which 
van  after 4bn  JmiiMehinflnt  was  brought  up  to 
tbe  Lonta^  rfie  said  to  me,  Uiat  it  was  a  bad 
rmfyn,  and  ibat  he  devrrTPd  well  to  he  pti- 

lifted  for  iu  iUl  her  niuMMefs,  who  wec«  iu 
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And  ftfter  beii^  hcnvd,  Im  was  diveeisd  to 

wit  h  draw. 

'i'heu  tlie  question  was  insisted  on,  for  im- 
peaching tbe  Doctor  of  High  Crimes  and  Mis« 
demeanours.  And  several  i;e»tleiuea  apoJtn 
a^^itist  it,  desiring  lie  miifht  ratlitr  l>e  prose- 
cuted by  the  ailoraey  general ;  and  if  the  her- 
mons  wcKo  sedilion^^if  ibey  did  feOect  on  btt 
majesty  and  government,  tlu  ba|q»y  Kevoloi- 
tion,  and  the  Pr'  tt  stant  Succession  as  by  h«v 
established,  Uie  iioctor  would  he  convicted,  and 
1^  ■  — »~«^™         ■■  ■ 

tlie  House  of  Commons,  were  iiatued  to  be 
luauai^era,  and  they  spoke  very  zealously  for 
public  liberty, ^uiililyiii^  the  Revolution.  Ilolt, 
tbe  lerri  chief  justice  ul  tbe  ILinu 's- bench,  died 
during"  the  trial :  he  was  very  leanied  iu  the 
law,  and  bad  upon  great  occasiona  »hewed  an 
intrepid  seel  m  mTrting  its  autboiitv ;  Ibr  be 
ventured  on  thekuUgnation  of  both  House*  of 
I'arliametit  by  turns,  w  heo  be  thought  the  law 
was  with  hull :  he  was  a  man  ol'  good  judjf- 
mentand  |freat  integrity,  and  set  tumiell' with 
great  application  to  the  functions  of  that  im- 
portant post.  lmtiie(li;ttely  upon  his  deatli 
Parker  was  made  lord  chief  jui>uce :  tliis  great 
preMstisp  leiiflied  en  evident  demonitratisn  ^rf* 
tbe  queen's  approvinj;  the  prosecution ;  far 
none  uf  the  oiariaL>('rs  had  treated  Sacheverell 
so  severely  as  lie  had  <U>Qe;  yet  secret  whis- 
pers were  very  coniidenlly  set  altoat,  that 
though  ihequeen's  affairs  put  her  on  acting  the 
part  of  one,  tliat  was  pleased  with  this  scene, 
yet  she  disliked  it  all,  and  woold  take  the  first 
occasion  to  shew  it. 

"  Alter  tlie  trial  was  ended,  the  dchatp  was 
taken  up  iu  tbe  House  of  liorda :  it  stuck  loi^ 
en  tbe  MnHicle  ;  none  pretended  to  joetily  the 
I  Sermon,  or  to  assert  a(m>lute  non-resistance ; 
nil  who  favoured  him,  went  upon  this,  that  the 
liuty  of  obedience  ought  to  be  deliv  ered  in  full 
and  general  words,  wTtbont  puttbg  odd  exc^ 
tions,  or  >>u|tposin<^  odious  ea»ies  :  this  hud  Iteen 
the  method  of  all  «;ur  divines.  I'ains  were  also 
taken  to  shew,  that  Ids  8erroon  did  not  reflect 
on  the  Revolution  :  on  the  other  hand,  it  was 
said  that  since  the  Revolution  h.td  happened  so 
lately,  and  was  made  still  ibe  subject  ol' much 
controversy,  tlHioe  absolnte  eii|fmnions  did 
plainly  ceodetnu  it.  Tbe  B^elntion  was  tlie 
V.  hole  proifrrs*:  of  the  turn,  from  the  prine*- 
of  Orange's  landing,  till  the  act  of  settlemeul 
peaaeiL  Tbe  net  ofparliainentexinreesed,  what 
was  meant,  by  tlie  abiiicatiou  and  the  vacancy  of 
the  throne  ;  that  it  did  not  only  relate  to  liinq^ 
James's  withdrawing  bimseli',  but  to  his  ceas- 
ing to  govern  nooormng  to  our  oonstiintion  and 
laws,  setting' up  his  iiic;  l  and  pleasureas 
tlie  uieasute  of  his  government:  this  waaimde 
p'alner,  by  another  clau^^c  in  the  acts  then 
passed,  which  provided,  that  if  any  of  our 
princes  should  hrrnmc  r:ip;-'l«^',  or  marry  Pn- 
pists,  the  subjects  were,  iu  those  cases,  dechured 
to  be  free  irom  tbeir  allegisnee.'' 

Thorc  i';  n  rnrioof;  pas3a«^e  ahOOtlSecbeVtfell 
in  Uarn«'8  JaBMS  ^ud^  p*lM.. 
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miaished  for  thmn  Mttording  (o  hk 

But  if  (as  com ?n on  fsme  sai«l^  tUv  judiseu  tatd 
the  qaeen's  leaiuttl  cuuu8«l,  had  bcc-u  cuusiill- 
ed,  and  were  of*  opinioD,  the  Doctor  could  not 
Im  punisht^tbr  them  by  Ibe  «Mdinary  proceed- 
ini^s  in  lh<*  courts  of  la^v  ;  they  thought  it  was 
very  unreasoonhk,  by  an  impeacbiueut  in  par- 
lisoMOt,  to  eodeavoor  to  niika  »  nUA  guilty, 
moA  a  crimiHl,  that,  by  Itw  k«t«f  the  land, 

wjs  innocent. 

However,  it  was  resokcd,  That  the  said  Dr. 
Henry  Sacbeverrll  be  tmpeaobed  id  High 
Crimes  and  Misdenicanoiini. 

Ordered,  That  Mr.  Dolben  do  (to  to  the 
Lords,  and  at  their  bar,  in  the  aauie  of  all  the 
CooinMUW  of  Ofwt  Britain,  imneacli  the  taid 
Dr.  Henry  Saobevffell  of  HiKii  €rim(^  and 
Misdemeanor^,  aud  nrr]naiiU  the  Tytrils,  that 
the  lloube  will,  in  due  uiae,  exhihit  Articles 
•gainst  the  taid  H«Dfy  Saebcvenll. 

Ordered,  That  a  committee  be  appointed  to 
draw  up  At'lf  't  s  of  liripeacboMiitagaiDit  the 
oaid  Dr.  Ileury  bachev^rell. 

And  a  committM  wat  appobttd  aeeontiDgiy. 
And  they  haT4  power  to  send  for  persons, 
papers  and  records,  and  to  sit  de  die  in  diem. 

Then  Uenry  Clements  was  called  iu,  and,  at 
Ihcbar,  was  emDined  ttniehinsr  his  printin^^ 
and  pablishinif  the  said  (wo  Books  :  which  he 
owned,  and  that  be  bad  the  copies  of  theui  from 
Dr.  Sacbeverell.  After  which  he  was  directed 
to  witbdraw. 

Oi  dm'd.  That  the  said  Dr.  ITenry  SacbeTe- 
rell  be  taken  into  the  custody  the  aeigtaol  at 
arms  atiemlutg;  the  House. 

8ir  Samuel  Gerrard,  bart.  lord  mayor  of  tbe 
city  of  London,  was  in  the  Ifonse,  in  nis  place: 
and  the  IS|)eaker  observiui;  to  the  Doctor,  that 
the  House  took  uoiicc,  he  bad  affirmed,  ui  the 
Bpiatle  Dedicatory  to  my  lord  mayor  of  Ix>n- 
don,  before  the  Sprmnn  piTached  at  S;.  Paul's, 
that  he  had  published  it  by  his  lordship's  com* 
'maml,  be  was  asked,  WheUier  my  lord  mayor 
ilid  oooMBtiid  bun  to  publish  his  Sermon  P  To 
which  he  answered,  "  That,  in  thf  strict  sense 
of  the  word  *  command,'  be  did  not ;  but  in 
th«  oomoMNi  nooaptatkm  of  tho  word,  oa  die 
desires  of  soperion  to  thdr  inAriors  aro  said  to 
be  *  commands,*  he  did  *  command '  him  ;  for 
be  did  desire  and  press  bini  to  print  it."  Then 
ho  gave  a  fiofticaiar  aocoont  of  tho  eooforao- 
lisn  he  had,  at  seTeral  times,  with  my  lord 
miiynr  about  it ;  tiuMijrh  his  limlabtp  tbought 
tit  peremptorily  tu  deny  it. 

AAer  tbts,  tho  two  Mlowing  Rosolotions 
poHKed  : 

Resolveil,  That  tlie  rer.  Mr.  llrnjfimin 
Hoadie^  /  rector  of  St.  Peter  Poor,  Lotulon, 
for  haviu|r  often  straiuoosly  jnrtifled  tbe  prin* 

ciples  on  wliich  her  majesty  and  llie  nation 
proceeded  in  the  lale  happy  Rev(dulion,  hatli 
jU!4tly  nieriied  the  liavour  aud  recommeudutioo 
of  this  House. 

It  -."Ki  ll,  Tlmt  nn  luiiiil>lr  AiK'ross  be  pre- 
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*  Tbe  celebrated  bisbop  of  Baogor,  Here- 
M»  SalUiuiy,  nnd  WsMMir. 


seotad  to  ber  majesty, that  sbowDlbegnciona. 

}y  pirased  to  f)estonr  sonaodi^il^r  in  tbeChuroh 
on  the  s&id  Mr.  Hoadley,  tor  bis  floiinent SCr- 
f  isxA  both  to  Church  and  State. 

These  were  proposed  by  An.  Hsnley,  esij. 
and  seconded  by  sir  Jos.  Jeky!!.  The  ilouae 
was  in  great  contusion,  it  heini^  late,  and  every 
one  expecting  immediately  u»  rise.  However, 
there  were  seTeral  oogotiTfs  to  tbtso  Ressltt- 
lions  :  and  when  they  cnnic  tf>  be  considered* 
they  were  geocrally  tfiuun  ht  to  be  strange  Re- 
somioos,  Witb  regard  to  her  majerty,  who  had 
approved  a  Sermon  preached  bdmo  her  by  tlio  ' 
bishop  of  Exon,  and  desired  him  to  print  it. 
A(;amst  that  Sermon  Mr.  Hoadley  writ,  aud 
eof^aged  in  OonUwwsy  wKh  tbe  bishop ;  yet 
he  is  dodsrsd  to  bave  justiv  moritod  tbe  favour 
and  recommendation  of  the  House,  and  thv 
oueen  is  desired  to  bestow  some  dignity  lu  the 
Chnreh  on  him  fbr  thsso  onioont  services. 


This  proceeding  was  thought  so  improper,  so 
indecent  to  her  uir^jesty,  that  several,  who 
were  otherwise  against  Dr.  Sacbeverell,  bhiroed 
it  vorv  fredy.  And  it  wsi  vwy  obscrrable* 
I^Ir.  Leclimere  took  an  occasaoOf  SOmn  tim# 
afler,  upon  aootbsr  debsto»  to  ecBSim  it. 

DscmiSsrlS. 

Ordersd,  That  Mr.  Dolben  (when  be  goes 
to  the  Lords  to  impeach  Dr.  Henry  (bch> 
everell  of  High  Crimes  and  Misdemenrtnun?) 
do  acquaint  the  Lords,  That  tbe  said  Henry 
Sacheverell  is  v\  custody  of  the  seijeant  at 
arms  attending  the  House,  ready  to  be  deliver- 
ed to  the  ^\  fitlrmnn  usher  of  the  black  rod, 
when  the  Lords  &itali  please  to  give  order  therein, 

Mr.  Dolbsn  reportod  to  tho  House,  Tb«t  ke 
had,  pursuant  to  their  order,  been  at  the  LordO} 
and,  at  their  bar,  had  iHipearhed  I>r.  Henry 
Sacheverell  of  High  Crimes  and  Mi^e> 
meanors ;  and  hid  also  acqoainled  tbt  Loedi 
with  their  other  order. 

December  17. 

A  Petition  ot  Henry  SachevereO,  D.  D.  in 
oostody  of  tbe  serjeant  nt  arms  attending  tho 
HooM,  was  presented  to  the  House,  and  read  ; 
pmying,  That  the  Honso  wouhl  pleased  to 
order  him  to  be  admitted  to  bail,  that  he  may 
have  en  opportunity  of  making  bia  ddbnce, 
being  informed,  that  he  is  im(>eached  at  tiie 
hnr  of  tlie  House  of  Lords  for  High  Crimen 
and  MisUomeauors. 

Ordered,  That  a  oommittoe  be  appoiotod  In 
search  precedents  concerning  the  taking  bail  la 
cases  ot  |)ei-sons  committed  for  High  Crimes 
aud  Misdemeanors;  and  that  they  do  make 
their  Report  thereof  to  the  Honee  npen'  Mob. 
day  niorninc:  next. 

Ordered,  1  hat  it  be  retLTre<!  tn  the  Com- 
mittee who  are  to  draw  up  ihe  /irticles  of  Ina- 
pOiChment  egninot  Dr.  Henry 
search  preceMrtip  and  make  i 


report  theieofttt 

tbe  House. 

There  was  some  debate  belora  the  House  or* 
doNdfti 
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llr.  Dolben  acquainted  the  House,  ^Tliat  the 
committee,  who  were  upou  Sttardey  last  ap- 
pointed to  search  precedents  conceruinjf  Ine 
lakiog  bail  in  cases  of  |)er80DS  comaiitled  for 
High  Crimes  and  Misdemeanors,  and  to  re- 
port the  Mine  to  tbe  Hoiue  this  dav,  had  made 
all  tbe  progress  tfioy  rotild  in  so  short  n  tiinp  ; 
but  Uiattbev  fauod  it  retjuued  more  litzie,  and 
bed  diiectea  him  to  move.  That  they  may 
haFe  fartlier  time  to  make  their  Ueport. 

Onlcretl,  Tbat  the  j^aid  comrrittee  do  search 
the  Lords'  Jourcals,  in  relation  to  tbe  proceed- 
ings upon  impeachments  by  the  CommOM, 
anil  n,  ikt  tlirir  nf'j;<ort  theraofto  the  Bolue 
with  dl  convenient  speed. 

Ordered,  That  all  committees  be  adjourned, 
except  tbecommittee  who  are  appointed  lo  draw 
no  the  Articles  of  Impeachtrieiit  against  Dr. 
Hcsry  ^cberereli ;  and  who  are  to  search  tlie 
lordaf  Jooraata  in  rebrioo  to  the  proceedings 
nfon  iBpeMhnieDts  by  the  Cohuboqi. 


Wn  Dolben  feperfed,  from  the  eommittee  sp- 
outed to  sfLircli  precedfuta  concerning  tne 
takine  bail  in  cases  of  persons  onnimitted  for 
Higii  Crimes  and  3Iisden}«auors,  and  to  search 
Ibe  Lsfdn'  Jomnele  in  lelatioa  to  the  proceed- 
ing upon  impmcbmcnls  hy  thr  (Jommous, 
mk  to  nuke  their  Keport  to  the  House,  That 
Ihiy  kmi  esuched  ptcoedents,  and  tbe  Lords' 
JoineJB  aocordingly ;  and  had  directed  him 
to  report  whnt  precedents  they  "bad  found  j 
vbicb  be  read  in  tiis  place,  and  ailerMraids  de- 
fifevedn  at  tbe  table,  where  tbe  saose  were 
te^. 

And  a  motion  being  made,  and  the  question 
being  put,  Tbat  Dr.  ilenry  ^chevereii  l^e  ad- 
mitted tobtil,  oocording  lo  tbe  prayer  of  his 
Fethkm,  it  ftmtd  is  tb»  ncgaltvo— Yens  70, 
Noes  114. 

In  the  ddiates  en  this  matter,  there  was  a 
great  variety  of  opinions ;  i!k)iite  thought  the 
Commons  n^ifbt  boil  a  peioon  eoinmittfd  by 

tbeffl,  but  Dot  fn  this  case  :  Otiu  rs,  that  it  whs 
dilcraiiottary  in  them,  whether  they  would 
bail  or  not ;  and  thai  this  person  deserved  it 
not  from  them  ;  end  one  that  the  Ck>mmons 
^)uld  never  f)ail  in  any  cnse.  Others  insisted, 
iniurom'  oi  liberty,  that  if  they  could  bail,  they 
ombft  tobeil  :  and  that  they  oooM  bail,  argued 
from  the  eqnity  and  reaaonableneas  of  the  thing, 
tbat  tho?<»  who  could  commit  might  hail :  Tin  y 
iittsw^  precedeitts  in  the  case  uf  Mr.  beyniour, 
aadtboMiugglers,  im|>caclied  Ibr  High  Crimes 
and  MiMlemeanors  ;  in  utie  of  which,  the  per- 
OOfls  iinfieactted  and  committed  by  rhn  House 
of  Couiuiuuii,  were  admitted  to  Imii ;  m  the 
•Iber,  tbe  Commona,  upon  their  petition,  oon- 
senttd  to  bail  them  ;  and  they  bad  b^'.'n  liniled, 
bat  their  soreties  made  olyectaoos  to  the  ooa> 
dttasofthairbaadiLaMl  wooM  net  i 


snbmitto 

it.   Besides  it  was  urged,  that  ilii^  case  was  in 

itself  bai:uble.  and  so  atrrf  ed  by  nil  grntlemen  ; 
iod  tbaA  ttie  Duclor'^  luudkhip  ought  bo  the 
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greater,  becaose  ft  was  probable,  if  the  Com< 
mons  did  nM  bail  him,  he  must  lie  in  eualody , 
whnn  bailable  by  law,  till  atter  the  recess  of 
parliament:  For  the  Articles  not  being  exhi- 
Uifld  totl^  horia  tgafaiat  bim,  it  was  thought 
the  Lords  would  not  take  him  out  of  tbe  cos* 
tndy  of  tho  Common*,  and  commit  him  upon 
a  general  charge ;  and  tiil  they  committed  hini, 
tl^  eadd  not  bail  him.  This  was  his  case  r 
for  iipnn  application  to  t!ie  I.nvdg,  tliey  refused 
to  commit  dim,  till  the  Commons  had  exhibit- 
ed their  Articles:  The  Lords  said,  the  Com- 
mons might  never  eibftit  any  ;  and  they 
^vould  not  do  so  unreasonable  a  thing,  as  to 
commit  any  one  on  a  general  charge.  And  so 
he  lay  a  prisoner  by  tbe  commitment  of  th» 
House  of  Commons,  in  a  case  bailable  by  law 
(and  for  which  there  were  precedents,  for  the' 
Commons  admitting  to  bail),  from  Dec.  14,  to 
Jan.  IS.  It  is  fittingto  observe, lliatsoroearged 
against  the  bailincf  the  Doctor,  one  part  <  t'  ilie 
mess^ige  delivered  by  Mr.  Dolben  to  the  Lords, 
when  be  impeached  him  at  their  bar,  That 
the  Doctor  was  in  custody  of  tbe  serjeant  at 
arms  attending  the  House,  ready  to  be  df  liver- 
ed  to  the  geetieman  usher  oi  the  black -rod, 
whoft  tbe  Lorde  should  phsase  to  give  order 
therein i\ui  others,  that  agreed  with  them 
against  adiiiliiujg  him  to  bail,  approved  of  ev- 
pedieols  to  get  otf  that,  and  did  nut  itui^k  it 
rcaoenabls  to  peadode  bus  from  it  by  Iheir  own 
message. 

There  was  one  thing  in  tbe  debates  gave 
some  diversion  to  the  House.  An  houourable 
member  declaring  himself  against  trailing  Dr. 
(^acbeverell,  said,  he  would  put  tliein  in  mind 
of  tbe  case  of  Mr.  Thompson  :  [o/i/e,  V  ol.  8, 
p.  1.]  He  was  a  parson  too;  be  was  im* 
peached  by  the  Commons  lur  High  Crimea 
and  Misdemeanors  ;  he  ivas  Uailpd  Uv  if)t*fn  ; 
he  atierwards  lan  beyond  sea,  lurned  ptust, 
and  so  evaded  iheir  juvtioe ;  and  be  believed  thia 
fellow  (as  he  was  pleased  to  call  iiim)  wnuld  do 
!>ii  rot).  To  lUis,  another  genileunan  answered, 
He  belit'Vfd  liie  nuide  lord  Has  as  much  mis* 
taken  in  his  conchision,  aa  he  was  in  his  pre* 
miscs:  He  did  not  believe  the  Doctor  unuld 
run  away,  if  he  was  bailed  :  And  as  to  the  pre- 
cedent of  Mr.  Thompson,  the  noble  lord  was 
mialaken  in  every  part  of  it,  except  that  he  was 
a  parson;  for  lie  was  not  bailef!  f>y  tlic  Com- 
mons, neither  did  he  run  beyond  sea,  and  turn 
priest,  and  ao  evade  their  joatiee;  $ar  the  par* 
liaroent  that  impeached  him  was  soon  after  dis- 
s'dved  ;  Tfe  ^vas  aflerwards  made  deail  of 
Bnstoi,  and  lived  and  died  so. 

January  9. 

Mr.  Dolben  reported  from  the  committee 
appointed  to  draw  up  Articles  of  Impeachment 
agahHt  Dr.  flenry  Sacheverril,  that  tbey  had 
drawn  up  Artirle^?  accordingly,  which  tbey 
iiad  directed  him  to  report  to  the  Hoose:  and 
he  read  than  io  bb  place,  nd  aAenraids  d»» 
livered  dMV  ui  ittbo  table,  wbara  tbej  wera 
read. 

It  waa  IbcD  propooad,  thai  it  beiog  imposai^ 
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on  ffjc  Ariiclrs  in  such  ica  linj^?,  and  the  ho- 
nour ot  the  Heuse  being"  conccrued  to  have 
Uiem  sacb  as  mieht  be  justitidi,  ft  little  tiine 
flboald  be  aMowiid,  before  tbcjr  weAMlitiw 

seoriH  time,  <o  oon^iclrr  tlirrn  ;  and  to  con- 
fuice  others,  ibej^  iotended  not  dehi 


tlM^  joiAj  uM  till  WedMBclay.  'raswu 


deiny  ^bj  it, 
1  ■rhr  "Vnui 


i ;  irot  then  it  was  moved,  that  no  co- 
pies migfit  be  taken  of  the  Artidos,  because  it 
iras  not  proper  they  should  be  made  poUic  in 
the  cef!tK>  hiouMAf  iior  shewed  to  tiw  Doctor* 
before  they  were  .i{;^reed  to,  and  carried  up  to 
the  Loixis.  On  the  other  hand,  it  was  urged, 
this  was  precluding  members  of  then  ng^ht,  by 
unreasonaMe  i^uppositioiis ;  IImK  they  had  a 
right  to  tiike  copies  of  any  papers  before  the 
Uotise,  for  their  intbrtnation ;  and  it  was  not  to 
be  imagined,  they  would  publish  the  Articles 
in  coffee-houses,  or  shew  them  to  tlie  Doctor. 
And,  what  if  they  did  sficw  thrm  to  Mm  ? 
Were  they  to  be'  kept  a  t^eciei  irooi  him? 
Wo»M  he  not  hove  »  copy  of  the  Avtideser- 
dered  him  by  tlie  Lords,  as  soon  as  they  were 
carried  to  Uiem  And  what  ad vaatage' would 
it  be  tu  him,  or  disadvantage  to  the  Commons, 
to  ooe  thera  sooner  ?  But  if  copies  were  MM  to 
be  taken  of  tl)e  Articles,  it  \V3S  no  favonr,  ijo 
benefit  to  put  off  the  consideratioa  of  tiicm ;  it 
bad  an  appearance  of  doing  what  was  f«ir  and 
Ka8on:)h!e,  but  would,  in  troth,  be  doinf^  no- 
thinq^ ;  for  without  taking^  copies  of  them,  tliry 
could  not  he  cosodered.  And  it  having  been 
■aid,  by  one  genlleiiiin,  thttlMewM«ii««rt- 
ordinary  things,  and  what  had  never  IfCGQ  miotic 
before;  another  renlied,  he  thonghtit  cxtm- 
ordiQary,  but  could  not  agree,  it  bad  never 
been  done  before ;  he  t^ead^eted  the  4ike, 
whff]  sir  John  Fenwick's  confessions  had  been 
read  in  the  House  of  Commons ;  they  were 
ordered  to  be  sealed  up  by  the  Speaker,  that  no 
cepiet  n%bt  be  tekea  of  then.  He  did  not 
approve  that  precedent  so  wc!!  as  to  follow  it ; 
he  wished  copies  had  been  taken  of  those  pa> 
pers,  and  that  they  had  been  printed ;  he  be- 
lieved, the  kin-rdoni  would  tave  been  the  better 
ior  them  at  this  da}'. 
AAer  these  debates,  this  motion  wa»  waved. 

Januuri/  11. 

The  onler  of  the  day  being  read,  fdr  the 
reailuig  a  second  time  the  I^poK  from  the 
committee  to  whom  it  was  tefciied  to  draw  op 
Articles  of  Impeaehneot  agaiBit  Dr.  Hemy 
fiaobeverell; 

Ordered,  That  the  Report  be  read  paragraph 
by  paragraph. 

Tlifn  the  f5r<;t  pnraorraph  (beinp^  the  prc- 
ambUi  to  the  Articles^  bemg  read,  and  a  raotiuu 
Mofr  VMde,  and  the  qneotion  being  jHit,  that 
the  Report  be  re-committed;  itpaaMdiatiie 
neirative. — Yeas  131,  Noes 

Ordered,  Tliat  ouidles  be  brought  in ;  and 
•candles  were  l»rniight  in  aeoonKngfy* 

HeKolrr  d,  That  the  Hoow  dotb  agMe  to  the 

saui  first  para^^raph. 

•  Then  the  Arlidies  bung  severully  read,  one 


by  one,  weie  (opes  tlie  ^oaalieii  aemally  put 

thereupon)  agreed  unto  by  the  House,  to  be  the 
Articles  to  be  exhibited  against  the  said  Dr. 
Henry  Sacheverell. — Then  the  last  paragraph 
bein?  read,  the  same  was  also  agreed  unio  bj 
the  ri  user-^QideicdfThnltheAnidesbeett- 
grossed. 

There  were  great  debates  in  reUtkm  to  the 
re-committing  the  Articles  of  laspcadimeDt. 

In  which,  cfreat  mistakes  were  shewn  in  the 
preamble  to  the  Articles,  the  recitals  partial, 
Md  wrong  ioferenees  dnwo  from  them.  Ana 
the  Articles  were  said  to  be  so  loc^  and  uncer- 
tain, it  was  impossible  any  one  could  jdead  to 
them  ;  anil  it  was  pressed,  that  those  who  drew 
them  op,  would  let  the  House  know,  oe  what 
paragraphs  in  the  Sermon  they  were  grounded. 
To  this  was  answered,  that  was  too  early,  when 
they  onl V  bad  the  preamble  under  considera- 
tion ;  when  the  Articles  were  read,  they  would 
produce  the  passages  in  tlie  Sermon.  But 
then,  though  the  passages  were  d^red,  they 
called  for  the  question,  and  never  perfbnned 
what  they  had  prssnisnd. 

Jannary  19. 

The  engrossed  Articles  of  Impeachment 
against  Br.  Henry  Sacfaeverell  were  read. 

Orderc<i,  T!>  if  thr  snid  Aitielni  beCMMts 
the  Lords  b^  Mr.  i>oiheo. 

At  tbb  thne,  there  was  no  debate  aor  dM* 
sion  vpon  the  Articles,  only  a  begalive  to  the 

Question  of  carrying  them  up  to  the  T-ionfs. 
lentlennai  «>aw  how  hardly  tiiey  had  hem, 
treated  the  day  befbre  by  the  majority,  ant 
therefore  contented  themselves  with  shew- 
in<r  their  dishke  of  these  proceedings  in  -tbin 

maimer. 

Mr.  Dolben  carried  these  Aitfekf  to  the 

Lords,  w  ho  read  them  the  first  time,  and  took 
Dr.  baGbeTereil  into  tiie  custody  of  the  black- 
rod. 

/smMfy  IS. 

The  Serjeant  eft  asms  acqosinted  the  Bean^ 

that,  in  pm  suanco  of  their  order  of  the  15th  of 
December  last,  he  (Wd  j-esterflay  deliver  Dr. 
Henry  Sachevereii  tolhc  deputy  of  thegentle- 
man-usher  of  the  Usck«iM  ;  nnd  bad  taka  k 
discharge  for  him. 

Dr.  SaiAeiirereU  petitioned  the  Lwds  lo  be 
baied.  Tbsir  krrdshins  ordered  a  committee 
toen|uveintDthe«nlidilyof  hisbail;  aUotni 
him  ceonsl,  end  a  copy  of  tke  Articles. 

Jamuuy  14. 

Dr.'fhclierardl  is  ordered  to  give  in  his  Aii> 

swer  to  the  Articles  next  Wednesday.  The 
Lords  accepted  of  Dr.  Lancaster,  vice-K;han<- 
cdlor  of  Oxon,  and  Dr.  Bowes,  fbr  his  bail : 
and  accoriingty  be  was  bailed,  himself  in  n 
rero^Tiizance  m  6,0001.  nod  his  snelies  enoli 
in  3,000^. 

Seijesnt  Prat,  sirfiSmon  Yfarconrt,  Wr.  Rs^* 

mond,  and  Mr.  Phipps,  urv  allowed,  by  tb« 
Lords,  to  Ikj  counsel  for  D;  SachcfercUl 
Mr.  Uuggins  to  be  Uis  soiiator. 
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January  16. 

D:.  .^,ichevere1!,  ujion  his  prtition,  Las  far> 
tkcrbuegivefl  him  to  put  in  ins  Au^wer. 

Januari/  25. 

Dr.  Htnry  SachcTCTcl!  attpndt>d  the  House 
tS  Lonb  aod  delivered  lu  ins  Answer  to  the 
iltidct  of  ImpeachxneDt  against  him ;  which 
ms  read.  And  Itekog  aaked,  \v}iethi: r  or  no  !u' 
vooU  abide  by  it  ?  Ue  auswered  in  the  albr- 
Rtttive valid  then  the  Dodor  was  ordered  to 
vilMreir.  Hieir  ionUii|»  mdI  his  Mmwtr 
ioKfn  if  ihe  Commons. 

A  Me»^e  from  the  Lords,  by  Mr.  ito^ers, 

toacquatot  the  House  of  Cominuus  thut  Dr. 
Ifcnrv  Sacheverell  hath  jnit  in  his  Answer  to 
tiie  Articiea  ot  iuipcachmeut,  stut  from  the 
BliKflfOoiiiaMNis  agaiiuthim;  which  their 
tordibips  cnmmnnlcatc  to  the  Ilotise,  and  desire 
tbax  ihe  said  ong^ioal  Aoaver  may  be  returned 
wUh  conTenieat  tweed. 

OnM,  That  thetaia  Aoam  ef  Dr.  Heitry 
Sarkren;}),  nnw  sent  fftHIk  the  liOCdia  be  lead 
to-morrow  moroiDg. 

January  26. 

The  Answer  of  T)r.  Henry  Sacheverell,  sent 
ffoffithe  Lofdii  yeaterday,  was  aocordioffto 
mktt  wed.  Otaendj  That  the  Aaaver  ofDr. 
Henry  Sacheverell,  sent  from  the  Lords  yes- 
terdiy,  be  refencd  tn  the  corriTnittee  who  were 
appuiuUrd  tu  draw  up  AiUclesut  1  uipeacUment, 
which  were  exhibited  by  the  Commons  to  the 
Loril>,  rii^ainst  Dr.  Henry  Sachcvertll,  for 
High  Crimes  and  Misdemeanors;  and  that 
do  consider  thereof,  and  report  their  opi- 
aioo,  what  ia  moat  proper  to  ha  done  towards 
the  farilier  proceedings  thereon.  .And  they 
hare  power  to  send  for  persofw,  papers,  and  re> 
coris.  jbid  they  are  to  BM  at  aiUBh  timet  aad 
lim  aa  Ikqr  alMll  tliialK  fit. 

Mr.  DolbM  fepotted  ftom  the  Committee, 
tt  wbom  the  Answer  of  Dr.  Henry  Sacheve- 
rell was  referred  to  consider  of  the  ?^nii!  Answer, 
sad  report  their  opiuiuu,  wliui  ik  luo&i  (jroper 
la  he  dene  towards  the  iartber  prooeediags 
therron,  xh  it  thfy  hnJ  con.sidered  the  same,  and 
that  tbej^  do  find  there  are  contained  therein 
■Hiy  tbm^  not  wammted .  by  the  course  ol' 
proceednige  tqiaii  inpsaehmeBts,  foreign  to 
the  charge,  Mnhpcomtiit,'"  i\  j>f  rson  impeached, 
and  plainly  designed  to  reflect  upon  the  honour 
eftheBeaea;  aad  d»  iMMnbly  wehmk  to  the 
jodfpnent  of  the  Huuse  their  opinion,  that  tor 
araidin»-  any  impotation  of  <!i  by  to  the  Coin- 
nwns,  in  a  case  of  so  gi'cat  juiporuuce,  a  lie- 
piicatiiMi  be  ftttbwith  aent  up  to  the  Lorda, 
waiotainlngthe  Charcfc  of  the  Commons;  and 
the  emmoittee  hare  accordiu*;ly  prepared  the 
•ae,  which  they  had  directed  iiim  to  report 
tetfae  H^use;  and  he  read  the  same  in  his 
pUc»?,  nnd  if^rrwanls  delivered  ihe  ncjtorl  in  at 
>iK  table,  where  the  saute  was  read.  Aiui  the 


a:d.  i7ia 


099 

HefliMliMtbeinc»reail  a  second  time.  Resolved, 
Thai  the  aaU  Rqilication  be  Ihe  Renltcalieo  of 
ttir  Commona  ta  the  jtaswer  of  Br.  Henry 

Sechem^ 
Ordered^  That  the  Repncniiea  be  engfoiaed. 

There  were  tiebates  in  rebtion  to  the  en- 
grossing of  the  Keplicntion  ;  whrn  thp  rom- 
roittee  were  desiretl  tu  abew,  that  tiiere  w«is  lu 
Dr.  8eebcv«tell*e  Answer,  net  wanented  by  the 
rnurse  of  prorrrdings  im))oachim  nts, 

foreign  to  tlie  charge,  unbecoitiiitg  a  peraoii 
impeached,  and  plainly  designed  to  reflect  oa*^ 
the  honour  of  the  House. — ^The  entering  into 
these  parlic!i!ari  tv?<^  »iecliiied  ;  fur  which 
reason,  and  becanise  the  Answer  appeared  faU 
and  aatialbctory,  there  waa  a  division  open  ea- 
'ni;  t!iL>  l{^>plicatioQ;in  whkh  the  Yea* 
ISSiytheNoesSS* 


The  engrossed  Replication  of  the  Commons 
to  the  Answer  of  Dr.  H«>nry  Sarhererell,  was 
read. — Oitiercd,  That  tli*;  satil  lU>phcation  be 
sent  to  the  Loidfc'-  Osdcred,  That  tlie  original 
Answer  be  relTirned  to  the  Lords. — Or  lered, 
Ttutt  Mr.  Dolbeu  docasry  the  original  Answer 
of  Dr.  Peory  SacheTereU,  aad  the  RepUcation 
tbenunto,  ta  the  Lordk 

Jh6rtMfy4. 

M  Miwwfe  fiwm  the  liorda  by  air  Richard 

IToIford  and  Mr.  Gery,  that  they  were  com- 
manded to  acquaint  the  House  of  Commons, 
that  their  ioidslMps  hare  appointed  Thurstiay 
next,  at  seven  of  the  clock  in  the  morning,  for 
the  Tiial  of  ITrmy  Snchrvrrp!!,  Doctor  in 
Divinity,  at  the  bar  of  tht  ir  House ;  and  that 
their  lordships  will  take  care,  that  there  will  be 
convenieiieee  made  there  for  the  managers  of 
the  House,  at  the  Trial,  upon  the  impeach- 
ment against  him. — ^Resolved,  Tiuit  the  Ma- 
naggers  be  appointed  to  make  good  the  Artidca 
of  impeachment  against  Dr.  Henry  8aeiie* 
vercll. — Ordered  that  the  committee  to  whom 
it  was  referred  to  draw  up  the  said  Articles,  be 
the  said  Hanagers. — Resolved,  that  this  House 
will  be  prc^  lit  at  (he  Trinl  of  th«'  Impeach- 
ment agaiust  Lk:  Henry  Sacheverell,  as  a 
committee  of  the  whole  House. — Ordered,  that 
a  Message  be  sent  to  the  Lords,  to  acqiiuint 
them  with  the  said  Rt'solnfinn,  nnd  to  tk'sire, 
that  a  convenient  accominodiiUon  may  be  pre- 
pared for  them.  And,  Ordered,  That  iHr, 
Broinlty  (who  moved  this  matter)  do  carry  the 
said  Me»sa'j;o  io  the  Lord*;. 

The  House  divided  on  this  (question.  Y  eas 
193,  Noes  180. 

There  m  us  a  long  debate  upon  this  Message  ; 
in  \vlii(  h  ihe  ,st!vrral  pn-ceilents  of  the  cai^es 
of  the  carl  of  Siralford,  and  the  lord  viscount 
Staflbad,  were  cited,  whose  trials  were  in  the 
<'ntir(  prrpnrrtl  in  W'pvtaiin'^tf  r- Is  ,tl  :  And  the 
cose  of  the  French  Smugglers,  impeache4 
1698,  for  High  Crimes  and  Mtsdemeaooura, 
wheo  there  were  conterences,  and  free  con- 
ferences between  the  T\v»,  Houses,  about  a 
coQveoient  accommodation  iov  lite  i>omnions  to 
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Trial 


be  present  at  their  Trial ;  which  die  Lords 
as^ree<!  to,  ]mu^  ronTtnceil  hy  the  reasons  of 
the  Cuminons.  Jt  was  said,  thai  the  tirst  re- 
priilar  trial  upon  an  impeacbroent  in  ptriuimMt, 
in  the  present  meth<nl,  waa  the  trial  of  the  earl 
«»r  Stratfiiril ;  nrvf  the  Oonimons  deciared  and 
insist^,  thev  liaii  u  right  to  be  present  at  the 
Triat-as  an  House,  or  a  committee  of  the  whole 
Hnt>!<o,  n«!  tht  y  tliniiL^lit  fir  ;  and  that  ihcy 
bpld  it  t"*»<*p«s;irv  ami  tit,  that  all  the  members 
of  the  HuuHe  should  he  present  at  llie  Trial,  to 
the  otid  that  evf ry  one  mmf  aoliafy  hio  owo 
eoDscifiice,  in  the  r;i«in(2f  his  vote  to  demand 
jiidtfiuent.  in  the  case  of  the  lord  viscount 
8ltir<»rd,  the  like  oeoommodaton  was  never 
ditpuled ;  but  in  that  of  iht-  .Snniir^rlors  it  was ; 
ttta  the  tiOrds  ^mtihl  t  avv  <h>tin«;ui8hed  be- 
twixt an  Iropfttchnieut  for  llij^h  Crimes  and 
Misdcmeanottrs,  ood  Ar  H  ijf h  TVetaon :  W  bich 
the  Cocnniotis  <« nsirffvcd,  obewinfr,  that  the  dif- 
ferent fj  stiirp  of  those  erime«»  r<»lated  only  to 
the  jtiiuibliiuent,  and  did  not  alter  and  change 
the  nature  of  the  court.  And  by  the  otrength 
of  this,  and  other  arguments,  which  may  be 
seen  in  the  i  i''port>J  <tf  the  coiif^'rencei.,  nnd'free 
coulerencesi,  ealcicd  on  their  Journals,  they 
didiUtlMt,  prefail. 

February  6. 
A  Message  from  the  Lordo  by  Mr.  Oery  and 

Mv.  [!icoocki,  that  the  Lords  bad  commanded 
Ihrrn  to  acquaint  the  Hun<ve,  licit  tbpir  lordshij^ 
have  ordered  tlie  Lords  witU  white  stages, 
humbly  to  move  btr  m^estjr  from  their  HtNise, 
that  she  will  he  pleased  to  ^iveorderfor  a  place 
to  be  prepared  in  Wcstrair»«5ter-hal!,  for  their 
lordships  to  proceed  u^ou  the  1  rial  of  Henry 
Sacheverell,  Doctor  m  Divinity,  who  now 
itauds  impcMched  befon  their  House* 

The  Lord?  received  a  Alessage  from  her 
majesty,  that  her  majesty  ^  oiild  «rive  order  for 
a  place  to  be  prepared  in  VVesttaiuster-hall,  for 
their  lordships  to  proceed  upon  the  Trial  of 
Henry  Sachererell,  Doctor  in  Divinity,  who 
now  stands  impeached  before  their  House. 

Februafy  8. 

A  Message  from  the  Lords  by  Mr. Medlycot 
aind  Mr.  Fellows,  that  ihey  were  commanded  by 
the  Lords  to  soqosint  tlie  House,  that  her  ma- 
jesty hath  given  order,  that  a  court  be  prepared 
in  Weslminster-hnll,  for  the  Trial  of  Dr.  Henry 
Sacheverell ;  which  will  take  up  sometime ;  and 
that  therHbre  the  Trial  cannot  be  at  tbe  time 
nppointLi),  hut  that  as  soon  as  the  place  is  pre- 
pared, the  House  sbail  hare  notice  of  tbe  day 
of  trial. 

Tebnury  10. 

Orderod,  that  the  Managm  appointed  to 
make  good  the  Articles  of  Impeadmientagainst 

Dr.  Henry  .Sachrverel!,  have  power  to  send  fir 
Jiersoos,  papers,  and  records.— Ordered,  That 
Mr.  William  Borret  he  appoiated  SoUcitor  to 
the  said  5Ian9gen^  Ar 
ImpeadimsQt. 


of  Dr.  lUmnf  Steke9en8, 
Fdrmwy  15. 

Serjeant  Piyt,  and  Mr.  RaynoBd,  haringf 

declined  bein|T  counsel  for  Dr.  Henry  Sache- 
verell, the  Lords,  upon  his  [irlition,  aKstijnpd 
him  Mr.  Dee,  Mr.  Dod,  and  Dr.  lieiichniao, 
for  his  counsel;  as  also,  sir  Simoo  Haroourt^ 
and  Mr.  Phip|is,  litfore  aUowc^  by  their  Ioi4* 
ships;  and^lr.  Huggins  his  solicitor. 

February  18. 

Tlie  T.ordq  appointed  Monday  come  scrcn - 
night  tor  the  Trial  of  Dr.  Henry  Sacheverell. 

Tbe  Trial,  accordingly,  began  on  Monday 
the  27th  of  F«brttary«  irhiiA  day,  aod  tlie 
following  days,  a  g^rcat  concourse  vf  people 
attended  Dr.  Sacheverell  from  bis  lodgint^s  at 
the  Temple,  to  Weslmiostcr,  and  at  his  return, 
vMih  ^at  acclamations  and  shouts.  See. 

A  Complaint  was  made  in  the  fioute  of 
Couunous  of  these  Riots.  Aud, 

March  1. 

Ilesolved,  That  au  humble  Address  be  pre- 
sented to  her  majesty,  Tliat  rfiewiO  be  gra- 
ciously pleased  to  take  eflPectual  measures  to 
suppress  the  present  Tumults,  set  on  toot  and 
fomented  by  Pajusta,  Nm^rors,  and  other 
enemies  to  her  majesty's  title  and  gofemniail ; 
and  to  issue  her  royal  Proclamation,  promisiaif 
a  reward  to  such  as  shall  discover  and  spV^n 
those  incendiaries,  as  have  been  tiie  occasions 
of  the  late  Tumults  and  Disorders. 

\i>  member  in  the  least  justified  these 
tumults ;  and  all  professed  a  readiness  to 
concur  in  an  Address  for  the  suppressiag  theoi  j 
but  desired  the  Address  might  oe  so  fiamcd,  m 
such  general  words-,  thnt  it  might  pass  unani- 
mously. They  excepted  to  those  words,  "  Set 
on  Ibet  and  tomented  by  Papists,  Nonjurors, 
and  other  enemies  to  her  majesty's  title  end 
gfoveminent because  it  did  not  appear,  any 
Panists  or  Nonjtuors  were  concerned  in  them, 
and  there  was  no  reason  to  believe  they  were  ; 
but  if  they  wonld  be  particular,  it  was  moved 
Kepublicans  might  be  added ;  because  it  was 
certain,  there  were  such  persons ;  and  as 
certain,  that,  by  their  principles,  they  would 
lay  hold  on  any  opportunity,  and  join  with  any 
people,  to  disturb  the  f>eace  and  quiet  of  the 
gorernmeut }  for  they  hoped  to  fish  in  troubled 
waters. 

There  was  a  debate  upon  addio|f  that  word  ; 
in  which,  a  certain  penfleroan  argued  against 
it, '  because  it  was,  not  to  be  imagined,  they 
would  be  for  pulling  duvm  their  own  meetin|f« 
honsos  .'  A  phiin  concession,  that  the  Dissenters 
H  ere  Republicans ;  tor  which  his  party  bisned 
him. 

Tbe  House  divided  upon  the  word  Remib* 
Ycesll4,Nocem. 


The  same  day,  Mr.  Secretary  Boyle  iw^ 
[mrfp^l  to  tin-  Tlonsc,  T!int  he  had  attendrd  her 
majesty  vvith  tiveir  Address  :  to  which  iu  r  naa> 
jesty  bad  been  pleased  to  give  this  very  gracious 
Answer :  * 

**  Her  iieitMMljienibln  tb» 
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gfdt  em  nfl  eoaceni  flf  the  House  of  Com-  ,  ondhoaoorofliieCtiiiidiorEaglMidiaocit** 

HMO  for  tbe  public  |)eace,  upon  thb  occa-  ' 
tioD ;  oimI  as  ner  maj^^ty  has  a  just  resent* 
meat  at  these  tumultuous  and  violeot  proceed • 
mg9,  so  fiho  will  take  ioMMfKoto  care  for  onp- 
pressiucf  thorn;  atul  will  lose  no  time  in  en- 
<lcaToiiriu^  to  tiail  ontthe  authors  aud  abet- 
tors, ia  order  to  brings  them  to  puniabment : 
and  to  Ibst  pufpssg,  will  osnte  a  Proclamation 
lo  be  poUUisi,  aeesednf    ths  dstrira  of  clw 

Boose." 

H^oWed,  nem.  con.  Thnt  the  humbletbanks 
ot  tbt&  House  be  rctuiued  to  ber  ni^jest^, 
lor  her  most  giadoos  Answer  lo  their  sud 

Ordered*  nem,  cm.  That  a  Committee  be 
appointetl  to  draw  op  an  Address  upon  tbeitid 
JCMolattoo. — Aod  a  CoBMUitlaa  was  appointed 
accordingly — Antl  they  wpre  ordered  imme- 
diatdjr  to  withdraw  lAio'tbe Speaker's  Chamber, 
to  draw  Hp  tfan  snid  Addios. 

March  3. 

Sir  Thomas  Parker  repoiied  the  Address, 
wUdi  was  ss  Ibllows: 

Tux  HtJXBLF.  AdoKESS  OF  THE  HuLSE  OF  COM- 
MONS TO  THE  Queen. 

**  Most  Cjracioiis  iSo?ereig^ 
We  jonr  Mujesty's  most  dolHnI  and  loyal 
aol^ects,  the  Commons  of  Great- Britain,  in 
parliament  assembled,  out  of  a  deep  sense  of 
the  repeated  instauees  of  yuur  majesty's  un> 
parallelod  goodness,  be^leavatowlnniaiirnMMt 
hrarty  thanks  for  your  most  gracious  Answer 
to  our  late  bumble  Address,  and  for  your  eftec- 
tual  care  in  suppressing  those  rebellious 
Tumults  \>hicH  weicsct  on  foot,  and  fbencntsd 
hy  Pj|-Lsts,  Nonjurors,  and  other  enemies  to 
your  {uaje«ty '«  title  and  goremment,  in  deti' 
of  the  just  proaecolion  of  the  CoaMtons 
ist  Dr.  Henry  Sacbeverell. 
"  And  we  most  huuU>ly  beseech  your  ma- 
jesty to  believe,  that  as  this  prosecutioo  pro- 
aswled  only  rrom  the  iadispeSMNbie  obligation 
which  we,  your  faithful  Commons,  looked 
upon  oiirs^Ivps  to  lie  under,  not  to  sit  still  and 
patieuiiy  2>ee  the  justice  of  the  tate  happy  Re- 
wdmioo,  and  the  gkiry  of  our  late  Royal  Deli- 
trerer  reflected  upon,  your  majesty's  undoubted 
title  struck  at,  your  administration,  by  which 
so  OHUiy  blessings  are  derired  upon  us,  en- 
dssfsnnsd  to  be  rendered  odious  to  the  people, 
and  representrd  as  <|p<!(riictive  of  the  (,'lmrch 
and  cion&titut4on,  the  preiteot  establishment 
nnd  PrslsstonI  Snsoession  nndei  mined,  the 
Resolutions  of  Parliament  treated  with  con* 
t^mpt,  the  governors  of  the  Cluirrh,  and  your 
majesty,  as  supreme,  aspersed  aod  filmed, 
the  Trferation  exposed  ss  wieked,  and  seditisn 

indolently  invarlinp-  the  pnfpit. 

**  So  the  mamteoauce  of  your  majesty's 
light,  the  safety  of  your  person,  the  t^uiet  ot 
yasr  f^vfCrmBSot,  the  4ssntinaanoe  of  our  hap- 
pinpss  iindfr  "vour  pxpcllcnt  aihnliiistration,  the 
hsecession  in  the  Protestaol  lin^  Ibewipport 


blished  by  law,  with  that  Toleration  wbteh  _ 
by  act  of  parliament  fiUowed  to  Protestant 
Dissenters,  shall  be  our  cuD&taot  care  and  con- 
cern :  end  we  will,  a|mi  all  ooeasiaiis,  venlnrv 
nil  that  h  denr  to  us,  in  dsleace of  siioh  incs* 
ttmable  blessuif^s." 

Great  exceptions  were  taken  to  the  Address; 
and  it  was  naored.  That  it  might  be  re-oom« 
mitted,  liecaui?e  the  committee  had  exceetled 
their  commission,  which  was  only  to  return 
her  majesty  thanks  Ibr  her  most  gracious  An- 
swer ;  bat  they  had  taken  upon  them,  in  thb 
Address,  to  slate  the  whole  matter  ot  the  Tm- 
puchment,  aod  to  give  their  opiniuua  upon  it ; 
Wldeh  was  net  only  itfe^ular,  enntrary  to  ^hn 
orders  of  the  House,  but  prejudging  a  case 
then  depending- before  another  )u<hoature.  And 
in  the  las!  |»aragraph  there  was  a  promise,  to 
venture  all  that  wasdesrtothero,in  deftaoaof 
the  Toleration,  as  well  as  of  tlie  Church  of 
£nglaod.  This  was  said  to  be  putting  both 
upon  a  level,  upon  an  equal  foot,  which  as 
many  gentlemen  couM  not  think  proper,  and 
never  intemleil,  so  it  was  n(vt  true  ;  fur  tlu)ui:jh 
they  should  be  always  wtUiug  to  maialaio  the 
ToMTStlon,  yet  they  wonhf 
much  for  that,  as  for  the  Choreb  of 
But  all  these  exceptions  were  over-ruled~-  and 
though  the  Address  was  drawn  up  matutestlj 
contrary  to  the  miss  sad  ordersaTlhe  House, 
yet  the  m^piritjr  agnad  to  it,  as  it  was  is- 
ported. 

The  Trial  proceediHl,  and  ilie  I>ords  gave 
their  Voles  uriatimy  Whether  Dr.  Henry  Ss- 
chevereM  was"  Guilty  of  Hiph  Crimes  and 
Misdemeanours,  charged  upon  htm  by  the  Im* 
pescboent  of  tba  House  of  Commons?  And 
n  nigority  voted  hioa  Qniltj. 

Mareh  81, 

Resolfed,  That  the  Thanks  of  this  House  b« 
given  to  the  members  who  were  appointed  the 

iVIana^ers  of  the  Impeachment  Rqfainst  Dr. 
Henry  8acheverell,  for  their  laitbiui  maniu^e- 
moot,  in  the  disehsvgn  of  the  trust  vspsaea  in 

them . 

Atifl  Mr.  .Sj)paker  fj-ave  them  (thev  <>)tandlag 
up  in  liieir  places)  the  Thanks  ot  the  House 
accordiogiy. 

There  \\  a^;  no  precedent  pretcnc!? d  for  this, 
besides  the  giving  the  thanks  of  the  House  to 
the  attorney  general,  sir  Heneage  Fuch,  (af- 
terwards lord  chancellor,  and  earl  of  Notting-  . 
ham,*)  and  the  motion  was  tiirtber  supported 

*  «  Another  tnslanee  might  have  been  Ihnnd, 

and  one  more  applicable  to  this  case,  viz.  on 
Nov.  25,  1^)40,  when  Mr.  Pym  was  thanked 
for  liis  well-delivery  of  the  charge  against  the 
earl  of  Sirallbrd,  [ase  bis  Csse.  vol.  S,  p. 

I'jR?  ■]  ;  nnil  anotlirr  on  Jan.  6,   1640,  where 
the  House  return  Thanks  to  Mr.  St.  John,  .Mr. ' 
\V  hitlocke,  lord  Falkland  and  Mr.  Hyde,  '  fur 

*  the  great  service  they  have  performed,  to  thn 

*  honour  of  this  House,  and  cj'nnrf  of  the  com- 

*  monwralth,  in  the  transterriug  thebuatnass  of 
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ioraiaaces.  Tb'is  matter  was  opyxweil  hy  seve- 
nA  0Bntl«ne%  wiio  abewetl  a  wide  ditiemiee 


Nuuingliam,  who  bad  the  Tbanka  of  the  Himse 
fur  maintaining  their  rights  and  prirUe}<nes  at  a 
conference  between  the  two  Homes,  in  167 
<eattifiw»gtteCk>i«nK>uifiol»i%lrt  af  giving 
Jijoocy  ;  whrch  was  the  more  renmrkaMe,  be- 
cause he  was  at  first  of  opinion,  Ui&t,  in  the 
|>articulBr  point  Uien  in  controversy,  the  Com- 
moos  were  in  the  wrong.  Bst  the  Honse 
fcafinq-  tl«'tc  rminc«J  against  hia  opinion,  and  ap- 
Miated  bim  to  be  a  Manager  at  tbe  conferences, 
%m  if  phi  hiantf  to  MweUng  the  re- 
«Bids  ;  mA  wlk  wMWfable  iaboor  mm!  study, 
discovered  such  precedents,  artd  ?»o  strenuously 
su|iiK>rted  the  ConoiiuoBs'  right,  that  the  Con- 
■wlhottghtitiiroperl«iMhtWBl.llMl  k*- 
Dourabic  acknowiedgmeolw  it  wns  also  wr^, 
that  there  were  Managfers  upon  former  trials, 
tiiattiad  not  the  Thaoits  of  the  House:  and 
IboM^h  these  gentlemen  miglit  Imiv»  done  iMt 
bt  st  in  the  discbarge  of  the  sfrvico  the  House 
vcquir«l  irom  tfaenit  yet  they  deserveil  not 
■uoh  disttncUoa.  Many  declared,  the  i>Ia- 
Mgers  did  Ml  wtpmk  their  sense,  and  that  they 
could  not  approTe  wliat  thfy  had  ndvaoced, 
iwticulaiiy,  in  ju^tytug  Heeistaoce,  and  de- 
dviDg  agaiwt  Thwaww  QUJiBiea  and  Non- 
Resistance,  which  was  the  doctrine  of  the  Gos- 
pel, and  of  the  Church  ef  Enprtand,  and  nn  al- 
terably estabhabed  by  the  Union  of  the  two 
giugjtim;  aad  aam  «f  Umbb  danM  the 
queen's  heraiitary  ritfht,  affirming  that  she 
bad  only  n  parlianaentary  right ;  and  that,  as 
to  the  hereditary  rifht,  tiie  Pretender  had  a 
natich bamrliile to  Uie  threw.  TtntmHwae 
instances,  ihey  exccerlpd  their  cornmission, 
which  could  not  be  uudei-stood  to  allow  them 
in  any  thing  more,  than  speaking-  in  defence  of 
the  Resistance  at  the  Revolution,  mach  less  to 
meddle  with  the  queen's  title,  wiaok  gtfee^ 
ieooeto  many  tliat  heard  them. 
iaollMr  mam  agrimtyiviiig  iibtm  Thanka, 
because  of  their  raihag  and  ffvnUng  lao- 
pfusg«  to  the  Doctor,  unbecoming  any  rnnnsei 
xn  a^moibal^inroM        aad  mg^runbecom- 

^Tirh  it  was  hard  to  say,  whether  tliey  ahewad 

more  bitterness  or  inconsistency. 
And  because  of  tlieir  giring  up  the  houDur  oi' 

*  Ship-money,  [see  the  Case,  vol.  3,  p. 

*  and  the  other  inattess  oooceraing  the  liberty 
«aBd  property  «f  theaaljeet,  and  the  articles 

*  agai^lit  tile  lord  keeper  Fiilch,*  [see  faisCaae, 
volume  4,  p.  1.]  See,  also,  in  Orey*s  Do- 
baibtt,  vd.  p.  283,  the  rhaoka  of  tbe  Uoaae 
gireo  by  tlie  Sneaker,  on  tba  81b  ef  Jaoa»  a, 
%o  sir  John  Hobinson,  a  metnber  for  thed^  of 
London  and  heutenant  of  the  Tower,  '  for  hav- 

*  ing,  like  a  worthy  person  and  trusty  com- 

*  moner,  dene  hia  duty  in  obeying  theesdemef 

*  the  House.'  "  4  Ifatseirb'Pice^MlentB,  191, 
note,  ttea  tka  mora  taoait  caaea  ef  iaapeacb- 


the  Bouse,  ia  suflTeriog  of  Mr.  Ddbea  to  ex- 
plain himself,  when  the  Lord-.  rei|iiim!  it :  m' 
whkii  case,  1^  aiiouid  oot  have  complied,  with* 
oataaMMllingtbaHoiiia^aiidtakii^  tbdrdw 

rections. 

And  one  gentleman  spoke  to  this  effect,  just 
before  tlie  cpiestiuu;  Tiiat  tiioiigfa  he  was 
against  giving  them  tbeTbankaurtba  House, 
yet  he  could  not  forbear  mentioning-  ouereeseia 
|6r  If,  that  had  been  omitted  by  other?;,  but 
in  his  opinion,  stronger  than  any  they  ufliered  ; 
and  that  was,  because  he  was  sare  tbay  woold 
have  tlianks  no  u  here  else. 

There  was  a  division  of  the  House,  the  Yeas 
wen  175,  Noea  116;  and  it  was  observable, 
tliat  in  this  question,  a!I  the  Managers  present 
in  the  House  (except  3Ir.  Dolben,  whose  sin- 
gular modesty  was  tbe  more  remarkable)  voted 
nr  their  having  thanks. 

A  Message  from  tlie  Lords  by  Mr.  Rogers 
and  Mr.  llioooeka,  That  tbe  Lords  bad  com* 
manded  them  to  ncquaintthis  House,  that  their 
Lordships  are  now  ready  to  give  Judgment 
against  Dr.  Henry  Sacbeverell,  if  this  House, 
with  tbeir  Speaker,  will  come  and  demand  Iha 
ratne. 

Resolved,  That  this  House  will  demand 
Judgment  u  tba  Lefds  againatDr.  Henry  Sa- 
chcvOeH. 

Some  gentlemen  «ipol<e  asfainst  demaodtng 
Judgraeat,  laying  down  these  positions:  That 
the  Laida  eatud  not  give  Judgment,  onlesa  tba 
Commons  demanded  it :  and  that  the  Com* 
raons  were  at  libert\',  whether  thev  vvmihl  de- 
mand it  or  not,  accurdiug  to  the  reason  given 
by  the  Commons,  when  thev  insisted  to  ba 
present  at  the  Ti  l;il  of  the  carl  of  Straffm  il,  .is 
a  coounittee  of  the  whole  House,  That  they 
held  it  fit  and  necessary,  that  all  the  inembcrtt 
should  be  present  at  the  Trial,  to  the  end,  every 
one  mij  lit  satisfv  !iis  own  coiipeience,  in  the 
gpving  bis  vote  to  demand  Judgment:  and 
wbcn  tbm  lUal  waa  over,  no  Judgment  wan 
demanded.    In  the  present  case,  they  were 
B«>-ainst  demanding  Judg-ment,  because  of  the 
precedent  of  this  proceeding,  which  uugbt  be 
very  dangerous  to  ianooent  men  bertafter ;  Ibr 
none  could  Wsafe,  if  mere  innuendos,  (he  most 
forced  and  strained  coiistnu'tioiis,  and  passage 
misapplied,  shouid  be  uilantled  for  evideuce. 
They  thought  the  Lords  had  made  daimfntnaa 
precf  dents,  iti  taking  upon  them  to  declnre  tlie 
law  and  usage  of  iMrliament,  without  one  pr«»>- 
cedent  for  it,  and  directly  contrary  to  many  ; 
for  the  eaae  of  Dr.  Maswaring  eouJd  net  be  ft 


precedent,  he  submittinj;',  and  plrading^  guilty. 
The  Lords  oiao  put  the  question  of  Gudty  ii|Min 
aK  Iba  Anidea  together,  wbiab  ia  each  »  cean 
■Rcated  questioD,  (hey  could  not  f^ve  tbcir  voOaa 

freely;  and  it  wan  said  to  be  a  reason,  why 
8«ne  of  them  did  not  vote :  and  the  L»rd«, 
wba  ase  both  jury  and  jodgaa,  weiii  net  ntwiinr 

the  nhligation  of  an  oath,  or  upon  their  honour. 
To  these  reasons,  one  other  nas  adtletl.  That  it 
wouid  be  a  gct^t  reflectiuu  uu  tius  pariiaoayat. 
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laba^  In  i}>e  same  session,  one  of  ihe  nuiMS- 
ten  flf  Chvrcb  of  £nf  land  s(tfl«iredl  t*  lie  io 
|nm  »itiioat  relief,  upon  his  cnrmlaint,  for 
mding  Iter  prayers ;  aod  to  have  aovtUei  pu- 
oiiiied  for  preaching  her  dodrliiW. 

Tbaeargoments  were  nr^cd  afanist  dcmad- 
ingjodt^ment,  by  those  «TentIenien  that  opposeil 
Ibe  prateeutioa  in  every  step  of  it ;  bui  some  of 
Am  iImI  knk  been  Ibi  wud  n  wcm  sm^ 
ayiiost  dtniaoding  Judgment,  out  of  ffreat  dis- 
p^sureand  imiig^natbn  at  tho  Judgment  they 
bcwd  was  (o  be  |rHren  ;  which  they  called  a 
■■■dilwa,  ridietiietis  Judgment,  and  a  reiiec- 
lion  U|<on  the  pmcpf  dinjj  ;  and  therefore  fhey 
were  igBfBst  demanding  Judgment.  And  it  is 
niJ,  serml  of  those  gentlemen  withdrew,  and 
voqM  net  role  m  this  quMtiwi.  The  Honse 
dmdedapMi  il ;  the  Yea*  were  M5»  lieei  117. 

M-rch  2n. 

Then  Ihe  Cornraons,  uith  their  Speaker, 
went  up  to  the  bar  of  the  House  of  Lords,  and, 
^  their  Speaker,  demanded  Jud^ent  agjaiiist 
Dr.  ilturv  Sacbeverell  :  au«l  being  returned, 
Ifr.  i^waker  reported,  that  he  lukd,  in  the 
■aeof  the  knights,  citizens,  and  boigesses, 
tt  inritament  assembled,  and  of  all  the  Com- 
■oosof  Great- Bl  itlun,  ^lemauded  Judgment  of 
the  ixirds  agaiust  lir.  lienry  Sachevercil,  for 
B«h  Cnnrai  uid  Mttdemeamois,  ibr  wliich 
he  was  iupcached. 

The  Judgment  wns,  '  That  Henry  Sac.he- 
'  tereU,  Doctor  in  Diviuky ,  jhuil  he,  aud  is 
*hcRl»y  eiyoiMd  aot  «o  pce*ch  during  the 
'term  of  three  years  next  eDsuiui>f.  That 
*Dr.  Henry  SacheverelPs  two  nnated  Ser- 

*  BMts,  referred  to  by  the  Impeacoment  of  the 
'Bsttft  (if  Commons,  shall  be  burnt  before 
'the  Ko\ al-Exchange,  in  Loudon,  between 

*  the  hours  of  one  and  two  of  the  clock,  on  the 
'SnkeftiuiiBetuitBlareb,  by  the  bands  of 
<  the  com  moo  hangman,  in  the  ptesence  of 

*  the  lorf}.mnyur,  a!n44helwaglienffi|  fif  IiOn- 
'  lioD  uxid  Middlesex.' 

A  List  of  llie  Lords,  wlio  protested  against 
tome  Proceedings,  in  relation  to  the  Case 
of  Dr.  Henry  &cherei«ll,  in  the  House 
ef  Beers ;  with  theur  LortUhipt'  Iteaaens 

for  enterioij  their  Protestations. 

Die  Martis,  14  Alartii,  1709. 
Tlbeqae<;tion  %vas  put,  That  by  the  law  and 
msgeot  Faritament  in  prosecntiotts,  by  Im- 
pnebBHBla  for  Hjgb  Crimaa  aid  nMemean. 
ws,  by  writing;  speaking,  the  particular 
wonb  supposed  to  he  criminal  are  not  neces- 
My  ti  w  exprenly  speoiied  in  such  impeach- 


It 


*  On  the  lldi  of  March  the  Lords  resolre^ 
**  ^'fct  ^di  jweceed  to  the  detemwMtieii 
of  ttie  Iroiieachmeut  according  to  the  law  of 
the  lan<t,  and  the  hiw  and  usi^  of  Parlia- 
^t^'  and  direct  the  clerks.  On  the  Idth 
appeiat  a  oaaMnMe^  ia  aeaicAi  piece 
this  snbjeeti  and  on  ibc  I4tb  the 
K^wt  was  uade. 


Testrfred  in  the  afiirmaiive. 
fntient,  BackiQg«NN»,        flbar.  If. 

London,  Hamihon,  Berkeley,  Stratton, 
Nonheske,  Dartmouth,  Tho.  Hnfr,  !,. 
Ota.  Bath  and  Welts,  Mar,  liaver- 
shaai, 

1  Hernti«»e  we  cmicewe  the  liw  of  (he  land 
is  as  much  the  rule  of  jodicature  in  l»arha- 
mciit,aaUialBilieiiifonar  eesrta  «f  Joattee ; 
and  since,  hy  the  vpinion  of  all  the  jiKlges  in 
all  prosecutions,  by  information,  or  fntlirl. 
ii>ent,  for  writing  or  speakmg,  the  particuhir 
words  snfkposcd  to  he  ciMiael  mxm  *e  ejc- 
pr^ssly  sjiocifif  d  jn  FiirU  information  or  indict- 
ment;  and  that  this  is  the  law  of  the  land, 
oanfirmed  4>y<ooastant  practice  \  we  oooceire 
that  there  is  the  saane  reaaao  and  jtistiee  for 
specifying  in  imptnchments,  the  limticular 
words  supposed  to  be  criminal ;  for  otherwise, 
a  person  wh»«B  imoeent  and  safe  by  the  law, 
I  out  of  Parliament,  may,  nevertheless,  lie  con- 
demned in  Parlinmcnt :  for  we  conceive,  that 
smne  reasons  of  iaw  and  jtistice,  why  the 
words  8iipposed«rinaiiialflMMC  he  apedffed  m 
informal iMMs  and  indictments,  may  be,  that 
the  party  ncr!i5f<>t!  may  certainty  know  his 
charge,  and  he  therehy  enabled  to  defend  Hia 
aanocettoe ;  that  the  jury  may  Inour  it  tea, 
and  be  rnahled  thereby  the  better  to  apply  the 
evidence  given  by  the  witnesses  to  il>e  matter 
af  enoil  eiiaige ;  and  that  the  judges  them- 
selvea  aaay  iIm  better  judge  ef  the  natara  ef 
the  crime,  and  of  n  punishment  adequate  t'* 
it,  whiah,  in  cases  ot  raisdaneanor,  witich 
are  indefinite  and  hnrnmenUe,  must  ex- 
tremely vary,  according  to  the  hetnonsness  of 
ihe  offence ;  and  finally,  thnt  ilie  House  of 
Lords,  upon  camplanit  to  them,  may  also 
jodffe  whether  fbefiae,  w%ieh  ia  naaaUy  one 
of  the  punishments  for  misdemeanors,  does  net 
exceed  the  demerit,  especially  since  hy  the 
BiH  of  Rights,  exorbitaut  fines  are  dedared  to 
be  illegal ;  which  reasons  seem  ta  he  folly  aa 
Ftrorfp;'  in  the  crw  of  impeacliraenis,  as  in  in- 
diotmeots  and  mtonnatious ;  tor  the  particular 
wofda  aae  m  nmeaai  j  to  enable  the  Lords  to 
detemiae  vprigMy,  tad  inparliallv,  as  the 
jwy  or  indgcs,  and  as  necessaiy  for  the  de- 
lieoce  of  &e  accused  here,  as  io  the  courts 
helor;  tmdif  thetemalahea  dHTeiinee,  it 
srcrns  more  necessary  in  this  hi|^  court  |  for 
the  weightifT  the  prosecution  is,  the  mom 
need  has  an  unfortunate  man  of  indulgence^ 
and  all  lawftd  Irreur;  and  anrely,  there 
cannnt  he  a  heavier  load  upon  nny  man,  than 
an  acoosalKm  of  all  the  Qonmons  of  Great- 
Britain. 

9.  We  do  not  remember  any  precedent 

sisted  on  fbr  tho  aMkintennncr  of  this  rcf^oln- 
tion,  eave  only  the  Case  of  Dr.  Manwarin^, 

^eertd  net  warrant  this 


resolution.  For,  1.  The  words  charged  V^ftHk 
him  ^  Hie  Commons'  Declaration,  were  not 
compared  with  the  Sermons,  thougli  it  ^vas 
desirad|  wad  eenau|ueiilly,  no  hwd  eoold  .<<uy, 
they  were  not  the  words  of*  the  Sermon  ;  and 
therefore,  uponauob  uocertatnty,  we  coneeife. 
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we  could  not  ground  a  posllitt-  rpsolution.  2. 
The  Charge  upon  bim,  taken  out  of  hln  Ser- 
mon, on  the  4th  of  May,  1628,  seems  to  be 
the  rery  words  hf  bim  tpoke ;  tor  tbey  were 
attested  hy  ear  \ritnesses,  who  surely  never 
were,  or  could  be  admitted  to  attest  their  owu 
ctnyeBtarat  ofthetoope  of  «BeraKNi»uiliiot 
•pecify  the  very  wor«ts,  for  that  woiitd  be  to 
make  the  witness^'s  to  be  the  judges. 

3.  Besides,  in  such  a  ease  as  this,  where 
tile  party  did  oot  ioaiit  on  any  legal  and  just 
exceptions,  of  wliich  be  miurht  lia^e  taicen 
advantage,  if  he  had  made  his  defence,  which 
be  did  not,  but  submitted  and  begged  pardon ; 
ihte  ought  not  to  bo  lookefl  upon  as  u  prece- 
dent, Of  anthority,  to  justify  (be  iUe|ptlity  of 
the  tbrm  of  that  impeachment. 

9.  But  altboo|(b  tbia  preecdent  was  foil  end 
'  cspress  to  the  poiot  resolve<I,  we  humbly  con  • 
ceirc,  that  one  precedent  is  not  sufficient  to 
support  a  law  and  custom  of  parliament;  nor 
cooiequently,  a  rBsolotioo  declaring  it;  fur 
stirely  there  is  a  ercat  dlffV'iervce  lictu'cen  a 
single  instance,  and  a  law  aod  custom  i  espe> 
cially,  ^ 

4.  Since  wo  conceire,  tbat  bi  all  Uia  pre- 
cedents, at  least  all  tbat  have  appcnreLHu  us, 
for  foor  bundre<l  years,  of  the  prosecutions  in 
porilaoMOt,  the  particular  wonls  charged  as 
criminal,  have  been  constantly  exprened  in 
Ibe  Articles,  or  Declarations  of  Impeachment 

Ezilium  Hu^nis  le  de  Speno»  Patris  et 
Filit.  (Ed. «.)  Tfao  1st  Artido  wis  Ibr  nakni^ 
^  a  Bill  in  writing,  tbo  tenor  whflfoof  was  paru- 
ouhirly  set  forth. 

William  de  la  Poni,  (2o  H.  8)  6  Art.  was 
for  words  spoken  by  him,  sitting  in  the  council 
in  the  Star  Chamber,  viz.  That  hv  said,  he 
had  a  plac«  in  the  council -house  of  the  French 
ktog,  as  be  had  here ;  and  was  as  well  trusted 
as  b!s  was  here,  and  ooold  remove  from  tbe 
French  king  tbepiiTyest  naaof  bis  ooonci), 
if  he  would. 

Lord  Futth,  Tbo  i^puiioos  be  deliTond  are 
set  forth  in  hac  verba,  as  also  the  times  when 
bedeliverc«)  ihejn.    (1040.  Art.  4,  5.) 

Another  opinion  delivered  by  him  in  the  Ex- 
cbequer-Chamber,  aod  weatem  eironit,  is  set 
down  in  his  express  words.    (Art.  7.) 

Dr.  Coum,  He  is  charged  with  words,  de- 
livered in  a  Sermon  at  Durham.  The  words 
trcfOtbese,  the  reformers,  &c.  ( 1640.  AH.  1 1.) 

Chat^es  him  with  wonfs  in  like  manner.  I'bc 
words  were  these,  The  King,  6cc.  ( Art. 

Judge  Berkley.  Tbo  words  charged  upon 
liini  are expressl^r  mentioned.  (1641.  Art.  ].) 

That  he  subscribed  so  opiaion,  in  Imc  verba. 
(Art.  4.)  , 

WbicbarospocMM.  (Ari.S  ) 

The  matter  therein  charged,  though  of 
record,  was  copied  aod  delivered  witb  tbe  Ar- 
ticle.   (Art.  6.) 

Tbe  words  spoken,  and  tbo  plooe^  ipresily 
set  forth.  (Art.7,Q.) 

Judge  (Praa/ey.  For  subscribing  and  giving 
opbuoo^  sot  forth  io  A«c  verba.  (16il«  ArL  1, 


Herbert.  For  exhilHting  Articles  against  the 
Five  Members ;  (1641,)  which  Arli<&s  folloir, 
in  tbeae  words,  oee. 

Thirteen  Bishops  imjpeached  (1641.)  for 
making  and  promufging,  in  16iO,  several  Con- 
stitutions and  Canons,  contrary  to  the  king's 
prerogative,  &e. 

They  demurred,  becau^  the  charge  was 
q:enerti! ;  but  receded  from  this  dsfliur,  be* 
caui>e  it  appeared  lu  be  particular. 

Earl  Strafford.  (1641.  Art.  2.) 
the  words  spoken  by  him,  and  liic  time.. 

(Art.  4,  10,  21,  23.)  Express  the  very 
words  spoken  by  him. 

(Art.  S3,  24,  25,  36,  27.)  Isinlikoinsonor* 
with  an  innuendo  of  hisj  meaning. 

Archbishop  ixiMC^.  (1642  )  Exprtes  the  words 
spoken  by  biui. 

( Art.  1,  4,  10,  2 )  Expresses  tbo  words 
spoken  by  him,  and  the  time  and  place. 

So  necessary  did  the  Long  Parliament  itself 
thlolc  it  to  parsue  Uie  forms  of  law  in  oM  their 
prosecutions.* 

Upon  the  whole,  therefore,  we  cotieeive, 
tbat  so  great  a  nun^iber  of  precedeutii  is  suffi* 
cieut  to  ont< weigh  the  moglo  instaooe  of  Dr. 
Manwarinpi^'s  case,  how  apposite  soever  it  might 
seem  to  be  to  the  preseut  case,  whicb,  iiw  the 
resaons  whidk  we  bate  mentioDed,  is  ftr  firout 
bring'  plain  aod  clear,  or  having  the  full  au- 
thority of  a  precedent :  and  the  law  and  cus- 
tom of  parliament,  as  wc  conceive,  is  to  bo  de- 
termioed  by  oooslant  oourie  and  praelioe,  aod 
not  one  precedent,  occasioned  by  such  odious 
doctrines  m  those  of  Dr.  IMnnu  nrin'j^^'s  :  nor 
can  the  coutiary  usscrliuu  to  the  ubovebaid  re- 
solution be  of  any  ill  ooDseoueooe  to  impeach* 
mcnts  by  the  Commons;  because  it  is  easy 
Ibr  them  to  specify  the  words  which  ofieod 
them,  but  extrraiely  difficult  for  tbe  accused 
to  defend  himself,  without  knowing  th«n : 
and  as  all  who  nre  charged  criminally  hr^ve 
leave  to  make  their  defence,  so  they  shoultt 
also  haro  aUowed  them  all  biwfiil  meaos  finr  it. 
Jo.Ebor,Scar8dale,  Anglesey,  Abingdon,  Wey- 
mouth, Conway,  Wiflonghby,  Br.  Guil- 
ford, H.  London,  Leedii,  Su&sex,  iSot- 
tingham,  N.  Duresmo,  Roebesler,  8car- 
iMwoiigh,  W.  Cestriens.  Osborne,  Guern- 
sey, Lempster,  Thanet,  Denbigh,  Ply- 
mouth, Northampton,  North  and  Grey, 
Cimveii,  R.  Ferrers,  Boanfort,  Yur* 
mouth,  Boilcsbue,  Jersey,  SMkWcU, 

lio\vard. 

Die  Jovis,  16  Martii,  1709. 

The  order  of  the  1  uh  instant  being  read,  (or 
takiiig  into  coDsideratiuo  the  Impeachment  of 
Dr.  Bent  y  Saebefeioll,  Artieteby  Article:  and 

it  being  moved  to  declare,  Ihut  the  Comiuons 
had  made  {jood  the  first  .Article  nfrainj.t  I>r. 
Hcury  8achevercll ;  after  a,  liuig  dtLaU?  tiicre- 
upoo,  this  i|ue8tiou  was  ])i  opused ;  That  thm 
Conirnonv  ]i:tve  uiaile  jjood  their  first  Article  u£* 
Impeachment  against  Henry  Sachevereli,  I>oo» 

*  SeetbmCiieimthipCMkctixNi. 
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3BQ        Jhr       Crimet  and  Biudemeanors, 

Iw  b  Divniljr.  And  afuitiicr  debate  there* 
ufm,  This  question  «»s  put ;  Whether  this 

ijue^n  <ihail  be  now pUt?    It  WIS  fCMlved  ID 

the  aoirinative. 

Becaose  we  hanbly  cooeeive,  there  «re  do 

Tfflections  therein  coQtained  on  the  memory  of 
ifae  lale  king  William,  nor  the  Revolution; 
tod  that  there  is  uo  od'ence  charged  therein 

ru  Dr.  8achererell,  against  aoy  knowo  hiw 
tbt!'nl_Jo.    Ebor,  Wemys,  Suffolk, 
&lirc«$l>ury,  Poulett,  Beaufort,  Den- 
bigh, SuweU,  Yarmouth,  R.  Foneis, 
N.Duresme.Scai^dal.  ,  linv, <!.  iji  rk- 
Jev.  Str.,  8ay  and  Sele,  VV.  Cestriens. 
Hilioughby,  Br.,  Ormond,  Aoglesea, 
Roebettcr,  Buckingham,  Craven,  Wey- 
xnoiiih,  Susse.Y,  Lexington,  Osborne, 
Nonliesk,  Tho.  Roffen.,  Northampton, 
Mar,  LeiLj'h,  Weston,  Chandos,  Guern- 
sey,  U  a  i  n  i  I  ton ,  Berkshire,  Tbanet,  Seer- 
borough,  Nottini  hTrn,  North  and  Grey, 
Cooway,  lieomiubter,  Abinj^do!),  Gtn 
BMh  end  WelU,  Plymouth, 
H.  Loodoo,  DanoMtttb,  HaTenhaoi, 
I^seds« 
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Th.  n  the  main  qncsllon  was  put ;  Tliat  the 
CoiDiooAs  have  made  good  their  first  Article 
«r>|iBpttcbraeDl  against  ileory  Sachetereit, 
Doctor  in  DiriuCy.  It  wtt  retolred  io  the 
affirmatire. 

Dissenlieot, —  Bnckinp^ham,  Shrewsburyj 
Dartmouth,  Guiltbrd,  N.  Duresme,  Wil- 
loughby,  Br^  Httershaoi,  Northesfcj 
Her. 

B^^asc  by  the  laws  of  the  land,  the  laws  of 
parlunipot,  ar»<l  the  inherent  ri^rht  of  peerage, 
«Tery  peer  is  to  judge  for  faimaelt;  both  of  the 
as  «ve)l  as  of  the  taw,  and  cannot  be  pre- 
cluded by  any  majority  ;  which  indeed  must 
^eterinine  the  cose  10  rrspect  ot  tlif  criminni : 
■•'iwerdid  nor  can  preclude  any  lord  from 
Jliig  the  party  aocuied  Guilty  or'Not  Guilty 
•fAe  fact.  IIS-  u  f !!  as  of  the  crime  of  such  fact. 
—  Suvivx,  Northampton,  Yarmouth, 
Sesrboniugh,  W.  Ceatriens.  North  and 
Grey,  Tbaoel,  Dmfiigh,  Wt  vmonili, 
SlawpM,  Conway,  Howard,  Ceo.  B:ith 
and  Wells,  Guernsey,  Craven,  Leeds, 
Berafort,  Skarsdaie,  Rochester,  Jersey, 
B.  Ferrers,  Plymouth,  O^ibOfDS, Leigh, 
AbiogduD,  Ashburnhnm. 

To  the  questions  upon  the  second,  third,  and 
iomh^  Articles,  we  dissent,  for  the  same  reason 
lisgivm  againet  the  question  upon  the  firsts 
Buckingham,  Berkrihire,  Nottingham, 
Rochester,  Weymouth,    Howard,  II. 
London,  Havershara,  Ormond,  Wii- 
loughby,  Br.,  Guernsey,  Jo.  Ebor,  N. 
Daresme,  Hamilton,  Sussex,  Scarsdale, 
StaHeit,  i^oiitett,  Abingdon,  Conway, 
Oibome,  Weston,  Guilford,  Lexington, 
W.  Cestriens.  Geo.  Bath  and  Wells, 
Beaufort,  Denbi.;h,   Yarmouth,  .Ter- 
Thanet.  PlymouUi,  j^orthaoiptoo, 
▼OLXV. 


Leigh,  Aoglesea,  Craren,  Dartmouth, 
Tho*  Roflfiso. 

DteSabbati,  18  Martit,  1710. 

It  is  ordered  by  the  Lords  Siuintual  and  Tem- 
poral in  Pierliament  assembled,  ,  that  the  ques- 
tion to  bp  put  to  each  lord  in  Westminster- Ivall 
shall  be,  Is  Henry  Sacheverell,  Doctor  in  Di- 
vinity, guilty  of  High  Crimes  and  Misde- 
meanors, chained  on  him  by  the  Impeach ineot 
of  the  House  of  Commons  ?    And  the  Answer 
thereunto  shall  be.  Guilty,  or  Not  Guilty,  only. 
Dissentient,— Buckingham,  Hamilton,  Mar, 
Lexingrton,  Dartmonlb,  Northesk,  Jo. 
Ebnr,  W.  Cestriens.  Tho.  Roffen,  N. 
Duresme,  Shrewsbury. 

1.  Because  we  do  humbly  coBoeire,  that 
the  obliging  every  bud  to  answer  generally, 
Guilty,  or  Not  Guilty,  to  a  question  containing 
all  the  Articles  of  this  Impcachmeul,  is  a  kind 
of  tacking  upon  ourselves,*  by  an  unnecessary 
joininp^  of  mattrr«;  of  a  ilifTtTcnt  n^.turc,  and 
subjecting  them  to  one  and  the  satnn  d*  tcmii  . 
nation ;  and  consetjuently  may  prrjudirc  the 
rij,'bt  every  peer  has  to  give  a  free  affirmative, 
or  nco^iitive;  since  whoever  thinks  Dr.  Sr.ch- 
evercli  guilty  of  ono  part,  and  innocent  of  the 
other,  will  be  obliged  either  to  app]t)re  what  lie 
condfTirs^  or  condf^nm  wl  iit  !ie  approves. 

2.  We  do  humbly  co  icLive,  there  is  at  Icaft 
a  possibility,  that  *thou;^^!j  n  majority  of  tho 
House,  if  admitted  to  ^  ote  \r,  the  Articles  se- 
parntcly,  may  think  him  i:inof"nf  npon  each 
Article;  yet,  by  this  method  of  a  general 
Answer,  he  may  be  condemned  <^all ;  which 
seems  not  to  be  consistent  with  the  ususi  me« 
thod  of  justice  in  this  House. 

3.  We  do  humbly  conceive,  that  since  the 
Judgmentof  the  House  in  this  case  ought  lo 
he  a  declaration  vfih-j  law,  the  condition  of  the 
people  will  be  most  niifierablo,  to  have  pnn!--h- 
ment  inflicted  tor  Hi:^h  Crimes  and  Misdu- 
meanors,  and  not  to  have  a  possibility  of  ia* 
forming  themselves  what  tlic  IIi«,'h  Crimes  and 
Misdemeanors  thereby  punished  are  ;  for  the 
people's  only  guide  is  the  law  ;  and  they  can 
never  be  guided  by  what  they  can  never  be  i&« 
formed  of;  And  we  do  hutubly  conceive,  that 
iliis  uncertainty  being  in  the  ca^ie  of  a  clergy- 
man, for  preaching,  it  may  possibly  creata 
some  fear  in  good  raea,  when  they  presehieoHi 
<lo(  if  inps  of  the  Church  of  England,  particu- 
iurly  that  of  Non-resihiance  ;  and  may  b9 
made  use  of  by  ill  one<;,  as  an  excuse  for  the 
neglect  of  that  duty,  \\!  irh,  upon  some  oc- 
casions, is  required  of  tliem,  even  by  the  latvs 
of  the  land. — Ormond,  Hcarsdale,  Denbigh, 

Leeds,  Nottingham,  fStawell,  Wey- 
mouth, Craven,  Obornc,  Willonirhby, 
Br.,  Uavershaai,  Geo.  Batli  and  W  ells, 
Beaufort,  Anglesea,  Northampton,  Leo- 

*  This  1  suppose  was  designed  as  a  sneer 
upon  the  opposition  which  the  Lords  of  what 
was  called  the  Low  Church  Party,  had  tDthe 
case  of  the  Billai;  lin  ^t  Occasiott!i€!wifiKlDity, 
made  to  the  pcacuue  olUGking« 
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minster,  H.  Lontion,  R.  FCTTerg,  Poo- 
lett,  Howard,  Ptymoptb,  Goilford, 
Leigh,  Berkshire,  Thanet,  Yarmouth, 
Rochester,  Sussex,  North  and  Grey, 
AbiogdoD,  Jeraey,  Conway,  VVestOa, 


Die  Luns,  20  Martii,  1710. 

The  House,  pursuant  to  the  orders  of  Satur- 
day last,  adjourned  into  Westminster- hall. — 
And  being  there,  the  House  was  resumed,  and 
the  Lord  (  InnctHor  declare;!,  That  the  Lords 
had  ag^reed  upon  a  %ae8liOB  to  be  put  to  each 
lord  sererally. 

Tben  his  lordship  pnt  the  quesUon,  begin- 
ning at  the  junior  baron  first,  as  follows  :  Is 
Dr.  Henry  Sacheverell  guilty  of  High  Crimes, 
And  Misderoeaoors,  charged  upon  bim  by  the 
Impeachment  of  the  House  of  Commoiifr 

And  having  asked  every  lord  present,  and 
they  having  declared,  GuUtv,  or,  Not  Guilty, 
hitlORlahip  baring  cast  up  Ui«  Volei,  deelited 
lum  Guilty. 

Difsentient,  Sussex,  Thanet,  Nottingham, 
Cra?cn,  Northeak,  North  and  Grey, 
Leigh,  Jersey,  Haailloo,  Ikaufoit, 
WmIob,  QrnMmd,  Berfcabira,  N.  Du- 
mme,  Sll^c^vs^u^y,  Scarborough, 
lieeda,  Yarmouth,  J  0.*  Ebor,  Leominster, 
Northampton,  Willoughby,  Br.,  Abing- 
don, Poulett,  H.  London,  Guernsey, 
Geo.  Bath  and  Wells,  Say  and  Scle, 
Osborne,  Plymouth,  Chandos,  W. 
Cestriens.  Buckingham,  Rochester, 
Mar,  Weymouth,  Guilmnd,  Conway, 
Andcsea,  Scarsdalc,  Dartmouth,  Den- 
bigh, Howard,  Tho.  Hoffen,  Berkeley, 
8ur.,  Stewell,  Lexington. 

Die  Martis,  31  MMnii,1710. 

Ordered,  That  the  Judgment  to  be  passed  in 
the  Case  of  Dr.  Henry  Sacheverell  shall  be, 
That  be  be  enjoined  not  to  preach  during  the 
lerni  of  three  yean  next  ensuing :  That  his 
two  printed  Sermons,  refem^  to  by  the  Iin- 
peacbment  of  the  House  of  Commons,  shall  be 
nurnt  before  the  Royal  Exchange  in  London, 
betwoenthehonrs  or  and 
on  the  day  of  ,  by  the 

ibaods  of  the  common  bangm  an,  in  the  pre- 
of  the  klid  mayor,  and  the  two  aberifis 
ofLondoniBdlliddleMx. 

itleot,  Jo.  Ebor,  Scarsdale,  Northampton, 
Craven,  Howard,  North  and  Grey, 
Scarborough,  N.  Duresme,  Weymouth, 
Geo.  Bath  and  Wells,  GuiMbr^  Buck- 
ingham, Berkshire,  AbinnlOQ,'donwBy, 
Yaimoulh,  H.  Loudon,  Plymouth, Tho. 
RofTen,  Guernsey,  Leominster,  Den- 
bi^li,  Nottingham,  Tbanet,  ihbwene, 
Beaufort,  Anglesea,  Sussex,  R.  Fer- 
rers^ Leigh,  Poulet^  Aahburobam. 


THE  TRIAL. 

ABOUT  eleven  of  the  dock  the 
from  their  own  House  into  the  Court  erected  in 
Westminster- ball,  for  the  Trial  of  Henry 
Sachererell,  Doctor  of  Divinity,  in  the  manner 
following : 

The  Lord  Chancellor's  gentlemen-atlend- 
aota,  two  and  two. — The  Clerks  of  the  House 
of  Linrda,  with  the  two  Clerks  of  the  Crown  in 
the  Courts  of  Chancery  and  King's  Bench.— 
The  Masters  in  Chancery,  two  and  two.— Then 
the  J  udgea. — The  Peers  eldest  Sons,  and  Peers 
Alinors,  two  and  two.— The  yeoaum*«sber  of 
the  House.— The  gentleman-usher  of  the  black 
rod. — Then  the  Peers  two  and  two,  beginning 
with  the  ybonges(  baruns.r~The  Seneaat  at 
Anns,  witb  hie  nnoe^ThM  <Mi0«  thehe- 
rald.s. — Then  the  Lord  Chancellor  alone. 

The  Lords  being  seated  in  the  place  for  thai 
purpose  prepared  in  Weatmioater-ball,  and  the 
CooinMM  in  a  frnmHUm  of  tlinvboteHoaw 
being  in  the  seats  prepared  ifor  tbea,  and  the 
Managers  for  the  House  being  atl[heirbrd- 
ships' bar,  the  Krjeaot  at  arms  made  prodanin^ 
tioos  as  nibw ; 

Serjeant  at  Arms.  O  yes  ?  Our  soTereiga 
lady  the  quctn  doili  strictly  charge  and  com- 
mand all  manner  of  persons  to  keep  silea^e^ 
upon  pdn  nf  impriionaMHI. 

Serjeant  at  Arms.  O  yes !  Henry  Sachere- 
rell, l>ootor  in  Divinity,  ooroe  forth,  save  the* 
ami  thy  bail,  or  thou  forfeitest  thy  recognizance. 
Then  Dr.  Henry  Sacheverdfl  came  to  tte 
bar  and  kneelt'tl ;  his  Counsel,  viz.  sir  Simoa 
iiarcourt,  Mr.  Dodd,  Mr.  Phipps,  Mr.  Dee. 
and  Dr.  Hencbmau,  standing  near  bim  at  thm 

of  tholionl 


at  •mtagBinpind* 

t!  WhMMsCbaijg^ 
has  bMik 


bar ;  and  rising  agun  by 
Chancellor,  the  st^rjeaut 
proclamation  as  follows : 
Scrjamtat  Arm.  O; 
of  Hi<;h  Crimes  and  ' 
exhibited  by  the  House  of  Commons,  in  th« 
name  of  themselves  and  all  the  Commons 
of  Great  Britain,  agamst  Henry  SMdievnrall, 
Doctor  in  Divinity ;  all  persons  concerned  ar» 
to  take  notice  that  he  now  stands  upon  bis 
Trial,  and  they  may  come  forth,  in  order  to 
make  good  the  said  Charge. 

Lorrf  Chancellor.  (Lord  Cowper.)  Dr.  Sa- 
chevorell,  ii  i>i  needless  to  give  you  any  direc- 
tions couc^^ruiug  vour  behaviour  during  the 
time  of  yonr  TnaC  4Mr  4Im>  oidering  yvM  De« 
fence,  because  the  Lords  fctfe not  only  allowed, 
but  assigned  yuu  the  Coansel  you  desired,  some 
both  of  the  civil  and  common  law,  who  will  be 
able  to  direct  and  advise  yon,  not  only  in  the 
substance,  but  form  of  your  Defence.  The 
Lords  have  ako  made  an  Onler  for  suminon- 
ing  all  such  Witnesses  as  vou  have  propoundeil 
to  appear  for  you.  And  that  you  might  be  ttie 
better  able  to  provide  for  vour  Defence,  you 
have  bad  yonr  liberty  on  the  first  application 
for  it,  and  giving  security  for  your  ap^iearapce  i 
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|wkf*  il»  W  tH  lb*  Hate  yoo  thought  fit 
tniesre,  inorder  to  preparafvyour  Defence: 

«)  that  yon  ooght  efer  to  remember,  that  thpir 
ior^ps  l»re  owd  towards  you  all  the  indul- 
fMM  jtm  etoU  rcMMnbly  expect. 

Tbeo  the  Clerk,  by  direction  of  the  Lord 
CbuMNrllor,  read  the  Articles  of  Impeacbtnent, 
Doctor  Sacbtivereli  s  Answer,  aod  the  RepUca- 
liMif  llw  HoM  of  COMBUHM, «  firilowt : 

ARTICLES 

Exhibited  by  the  Knights,  Citizens, 
ASD  Burgesses,  in  PARiJA'fKVT  as- 

SXUBLZD,  IN  THE  NAMi.  Uif  Til  EM - 
flttTia  AlTD  OW  ALL  TBB  COMMOVS 
or  GlBAT  BRtTAINy  AGAINST  HKHKY 

Sacheverell,  Doctor  i>:  Divinity, 
IV  Maintenance  OF  their  Impeach- 
ment AGAINST  HIM  FOR  UiGU  CRIMES 
AID  M tSDK  ASANORS. 

fVhereas  bis  late  majesty  king  WUliaoi  the 
fttn<,  ti)Ln  i'lince  of  Orange,  did  with  an 
MDd  force  undertake  n  ^jlorious  rntprprizp  for 
ddtVeriog  this  kingdom  irom  popery  aad  arbi> 
Imj  poorer ;  and  nirers  subjects  of  this  realm, 
vdl  afieeted  to  ilMir  country,  joined  with,  and 
Mfistrd  his  !ate  majesty  in  the  said  enterprize : 
aodit  baring  pieased  Almighty  God  to  crown 
ikt  SUM  intb  MieeMi,  th«  hie  happy  Re- 
voltttioo  did  take  effect,  and  was  estabhshed. 
Ani  whcraas  the  said  glorious  entprprize  is  ap- 
proved by  sereral  acts  of  parliament|  and 
inwBgrt  othm,  by  an  aet  mada  in  tha  lint 
7m  of  the  reign  of  king  William  ami  que  en 
Mary,  iotitnled,  ♦  An  Act,  declarinsf  the  Hiy  liti, 
aad  liberties  of  the  Subject,  and  setUini;  the 
iMaaion  of  the  Crows  t'  Aad  also,  by  one 
Hber  art  made  in  the  same  year,  inlliuled, 
'An  Act  tor  oreveotiQg  vexatious  Suits  against 
4Mb  aa  adad  io  ordef  to  the  bringing  in  their 
Utjeittes,  or  for  their  aorriisa;'  and  also  bv 
baeolber  act  made  in  the  same  year,  intituled, 
'  An  Act  ti»r  appropriating  certain  Duties  tur 
ptyiog  the  aeatea  OeaeraT  of  ibe  United  Pro- 


vinces their  Chartjes  for  his  Majp^ity's  Expedi- 
ti«»a  into  tliis  Kio'jfdom,  and  for  otiier  uses  : 
and  the  actiug><  of  Uie  said  well- aiicctcd  sub- 
jects, ia  aid  and  pursuance  of  tiia  aaid  eater- 
prize,*  are  also  declared  to  have  been  ncc<^^-<;ary, 
aad  that  ihe  same  ought  to  be  justified.  And 
vbtNas  the  bappy  and  blessed  consequences 
of  the  said  Revolution  are,  iht  enjoyment  of 
the  lig-ht  of  God's  true  religion  estabfishcd 
among  us,  and  ot  ihe  laws  and  liberties  ot  the 
kiagdoaii  the  vaitiog  ber  majesty's  PMUa- 
Uat  subjects  in  interest  and  affection,  by  legal 
•oAi)«p!ice  or  toleration  g-ranted  to  Dissenters ; 
the  preservation  ot  her  maiesty 's  aacred  person ; 
^  BMay  aed  caatiBiial  beneSla  aririar  tnm 


.  tr  m&jrsty's  wise  and  g-lorious  adiuinistralioo, 
*Qdlhe  prospect  ol  happiness  for  future  ages, 
Wlba  settlement  of  the  Succession  of  the 
in  the  PnaHalant  line,  and  the  Union  of 
toe  two  K!nji;dams.  And  xvhcrcas  the  Lords 
Hguattai  aaid  Teaaiporalj  aad  Coiniooos  in  Pu» 


liameni  aasembled,  did,  by  their  Address  of  the 
17ih  of  December,  in  the  year  of  our  Lord 
1705,  lay  hf  f  nre  her  majesty  the  follow in:r  V  ote 
or  He;»olutton|  vix.  That  the  Gborcb  of  £ng> 
kmd,  as  by  biv  eatiMiahcd,  whMi  waamctiad 
from  the  extremest  danger  by  king  William 
the  third  of  glorious  memory,  is  now,  by  (i'nf|*!B 
Ideaing,  under  the  bappj^  reign  of  her  mujcsty, 
ID  a  neat  saiii  and  floanabiaif  eeodiliaD ;  and 
that  whoever  jjoes  about  m  snrrrjp>;t  or  insinuate 
tliat  the  Church  is  in  Danger  under  hrr  ma- 
jesty's adtninistratiuQ,  is  an  enetuy  to  the 
queen,  the  Church,  and  the  kingdom And  by 
their  said  Addrp'^s  did  bombiy  beseech  her  ina- 
jestv  to  take  effectual  measures  for  nuJdng  tlie 
said  Vote  or  BeaalnlioB  public,  and  also  for 
punishing  the  authors  and  spreaders  of  such  se- 
ditious and  scandalous  reports  ;  and  on  the  OOlh 
day  of  the  said  December,  her  majesty  was 
pleaaad  to  teneiier  royd  PiadanaliaB  aoeonf- 
ingly.  Yet,  nevertheless,  the  said  Henry  Sa- 
chevcrell  preached  n  Sermon  at  the  assizes 
held  at  Derby,  August  the  15th,  in  the  year  oi' 
our  Lord  1709,  and  afterwards  publbhed  the 
same  in  print,  with  a  Dedication  tlu  rcof;  nnd 
the  said  Uenry  ^»achevereU  also  preached  a 
Sermon  at  the  cathedral  cburch  of  St.  Paul, 
before  the  lord  mayor,  aldermen,  and  citizens 
of  London,  on  the  5tb  day  of  November  Inst, 
being  tbeatuuTeraary  Itwinksgtving  to  Almighty 
Gedfbr  tha dalhraravoa  fhrni  tiM Gunpowder* 
Treason,  and  for  banning  the  late  happy  Re- 
lutiou,  by  q-iving  his  late  majesty  a  safe  arrival 
here,  and  for  completing  the  same,  by  making 
all  opposition  faU  before liim,  till  he  became  ear 
Iving  and  o  o-crnnr  ;  whicli  said  Sermon  he  the 
said  Henry  Sacheverell  likewise  published  in 
print,  witii  a  Dedication  thereof  to  sir  8amttd 
Gen-ard,  baronet,  lord  mayor  of  the  city  ef 
London;  nnd  ^xhh  a  wicked,  malicious,  and 
seditious  intention  to  undennioeand  subvert  ber 
majesty's  goTeroBMiit  aod  the  Protaataat  Siw* 
cession  m  by  law  established ;  to  defame  bar 
majesty's  administration  ;  to  asperse  the  nie< 
ujory  of  his  late  majesty  ;  to  traduce  and  cou- 
demn  the  late  happy  ItefelntiaB ;  to  eantradiet 
and  arraign  the  resolutions  of  both  Houses  of 
Parliament;  to  ercaie jealousies  and  divisions 
amongst  her  majesty's  sul^ecls  j  and  lu  incite 

tham  to  BadHkm  aad  lebeihaii* 
ABnctiB  t« 

He,  the  said  nenry  SaelNVcreN,  io  hb  aaid 
Sermon  preached  at  St.  VM%  dath  toggaat 

and  maintain,  That  the  nere^isary  means  nsed 
to  brmg  about  the  said  happy  Hevidution,  were 
odiotts  aod  ttmostifiaUe :  That  Ma  late  »a* 
jesty,  in  his  Declaration,  disclaimed  the  least 
imputatiou  of  Heststanee  :  And  that  to  impute 
Resistance  to  the  said  llevolulion,  is  to  cast 
bhKk  and  odMaa  eolaUB  vpaii  bia  late  majeaty 
and  Ike  laid  itefolaiion. 

AftncLS  IL 

He,  the  aaid  Henry  Sacheverell,  in  bwaaid 
Sermon  preached  at  St.  Paul's,  doth  suggest 
and  roauitain,  Tba4  the  foresaid  Tolerfttioa 
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l^raDted  hj  law  is  ud  reasonable,  and  lliB  allow- 

uiiccof  it  unwstriaotr.ble  :  And  asserts.  That 
he  is  a  Tai^H  bruiUer  with  relation  tu  God,  re- 
%ioo,  or  the  Chunsb,  who  defenda  Toleration 
and  l/ibcrty  of  Conscicnrt  :  That  queen  Eli- 
Eabctli  was  (leUide«l  by  archbishop  Grindall, 
whom  he  scurrilously  colls  a  False  Son  of  the 
Cbiircb,  and  a  Perfidious  Prelate,  to  the  tole- 
ralion  of  the  Genovian  «!iscipline:  And  that 
it  is  the  dut^  of  superior  pastors  to  thunder  out 
their  cccletuurtical  anathemas  against  persons 
intitled  to  the  benefit  of  the  said  Toleration  ; 
and  insolently  dares,  or  defies  any  poircr  on 
earth  to  reverse  such  sentences. 

Article  III. 

He,  the  said  Henry  Sacl?rrrrf!l,  in  said 
Sermon  preached  at  Si.  Paul's,  dotii  lalsiy 
and  seditiously  suggest  and  afliart,  That  the 
f'hni  ('!i  i>i'  ]''ni.^land  is  in  a  condition  of  great 
petil  aud  adverbity  under  her  majesty's  adini- 
nistrati<m ;  and  in  order  to  uraign  and  blacken 
the  said  Vota  or  Resolution  of  both  Houses  of 
Parliament,  approved  by  her  majesty  as  afore- 
said, be,  iu  opposition  thereto,  doth  suggest 
theChurch  to  be  io  Danger ;  and,  as  a  parallel, 
niLotions  a  vote,  That  the  person  of  king 
t'harli  *i  the  first  was  voted  to  be  out  of  dang-cr, 
at  the  same  time  that  his  murderers  were  cou> 
spiring  his  death  ;  thereby  widcedly  and  nm- 
licously  insinuating-,  that  the  members  of  both 
Houses,  who  passed  the  said  vote,  ware  tbeo 
conspiriog  the  ruin  of  the  Church. 

Artici^  IV. 

He,  the  said  Henry  Sachererell,  in  his  said 
Sennons  and  Books,  dotb  fttlsly  and  niali- 
ciousty  suggest,  That  her  majesty's  adminis- 
tration, both  in  ecclesiastical  and  civil  affairs, 
leudi^  to  the  destruction  of  the  constitutioa :  And 
that  there  are  men  of  eharacters  and  tiattoos 
in  Clmrch  and  state  who  are  False  Greil»ren, 
oud  do  themselves  weaken,  UDdermine  and  be- 
tray, and  do  encourage,  and'putitin  the  power 
of  others,  who  are  professed  enemies,  to  over- 
turn and  destroy' the  constitution  and  establisli- 
ment }  aud  char^eth  her  miyesty,  and  those  in 
authority  under  her,  both  in  Church  and  state, 
%viih  a  general  mal-adminiatration :  And,  as  a 
public  incendiary,  he  ^tersuades  her  majesty's 
subjects  to  keep  up  a  distinction  of  factions  and 
parties;  instils  groundless  jealousies,  fooeota 
clcstrnctive  divisions  among  them,  and  excites 
and  stirs  them  up  tn  nrms  -mk]  violence:  And 
that  his  saul  muiiciuus  and  sedttiuus  sugges- 
tions may  make  the  stronger  impression  upon 
the  iniiiil^  of  her  majesty's  subjects,  !ip  the  said 
Jbieury  Sachevcrell  doth  wickedly  wre&t  and 
petrert  divers  texts  and  passages  of  Holy 
Dcripture. 

All  which  Crimes  and  Misdemeanors  the 
Commons  are  ready  to  prove,  not  only  by  the 
eeneral  scope  of  the  tame  Sermons  or  Books, 
but  hkewise  by  several  clauses,  sentences  and 
expressions  in  the  said  Sernrions  or  Books  con- 
tained ;  and  that  he  thesaid  Uenry  Sacheverell, 
by  preaching  the  Senniwiy  and  poUiihiag  the 


Books  aforesaid,  did  abuse  his  holy  fonctioD, 
and  hath  most  grievously  offended  against  the 
peace  of  her  majesty,  her  «»POWn  and  digni^, 
the  rights  and  lilverties  of  the  subject,  the  tawa 
and  statutes  of  this  kingdom,  and  the  prosperity 
and  good  goveruroeut  of  the  same.  And  the 
^id  Cefmnoos,  by  protestation,  saving  to  them- 
selvea  the  Kberty  of  exhibiting  at  any  time 
hereafter  any  other  Article  or  ImpeK-hmeat 
a{;ainstthe  said  Henry  Sacheverell  j  aud  ai^io 
of  replying  to  hts  Answers,  or  any  of  them,  sad 
of  offerin!^  proofs  of  all  the  premisses,  or  any 
of  thcfti,  and  of  any  other  Article  or  Jmpeach- 
meut  that  shall  be  exhibited  by  them,  as  the 
case,  according  to  course  of  parliament,  shall 
require,  do  pray  that  the  timd  TTcnry  Sach- 
everell be  put  to  answer  to  &U  and  every  the 
premisses;  and  that  such  proceeding,  enont* 
nation,  trial,  judgment,  and  exemplary  punish- 
ment, may  be  thereupon  had  aud  executed,  as 
is  agreeable  lo  law  aud  justice. 

THE  ANSWER 

Ov  HsKRT  Sacheverell,  Doctor  ih 

Divinity,  to  th^-  Articles  ex- 
hibited by  the  Knight  s.  Citizens, 

AND  BuRGESiiES  IN  PARLIAMENT 
ASSEMBLED,  IN  THE  NAME  OF  THEM* 
SELVES,  AMD  OV  ALL  THE  COMMOM^ 

OE  Great  Britain,  in  Mainte- 
nance OF  THPiR  Impeachment 

AGAINST    HIM   FOR  IliGH  CRIMES 

AND  Misdemeanors. 

The  said  lienry  Sacbeverell,  saving  to  him- 
self all  adfantages  of  csoeption  to  thesaid  ar- 
ticles for  the  generality,  uncertainty,  and  in- 

sutririenrv  thereof,  and  of  not  hc'mir  prejudiced 
by  any  words  or  want  of  Ibrni  in  this  his 
Ansvver,  admits,  that  at  the  request  of  6eorge 
Sacheverell,  esq.  hi-jli  sheriff  of  the  county  of 
Derby,  he  preached  a  fcirnncin  at  the  assizes 
heUi  for  that  county,  on  the  loth  day  of  Au- 
gust  1709;  and  that  at  the  desire  of  the  right' 
iion.  sir  Samuel  GcrranI,  baronet,  lord  mavoT 
of  the  city  of  London,  be  also  preached  a 
Sermon  at  the  cathedral  church  of  St.  PanI, 
before  the  said  lord  mayor,  and  the  aldermen 
and  citizens  of  London,  on  tl»e  5th  day  of 
November  last;  and  that  he  caused  the  said 
Sermons  to  be  printed:  Bot  denies  that  be 
preached,  or  caused  the  same  to  be  printed  or 
puhlished  with  any  such  wicked,  maticions,  or 
seditious  intent,  as  in  the  preamble  of  tlve  said 
Artietes  is  affirmed ;  the  said  Henry  Sachete- 
roll  having  hern  iiuluced  to  print  the  Sermon 
lie  |)rcached  at  Derljy,  at  the  request  of  the 
gentletuen  of  the  grand  jury  for  that  county, 
to  whon  he  humbly  presumed  to  dedicate  the 
same,  as  the  in'  st  pnblic  acknowledgn^ent  he 
was  capable  ot  making,  for  the  pecuhar  ho- 
nour be  had  received  b?  their  puUic  amuoba- 
tioo  of  that  Sermon.    And  the  said  lord  mayor 
having  been  pleu*ied  to  cxjiress  I»is  rrnod  liking 
of  the  said  i:iermon  preached  at  bu  i'aul's,  the 
said  Heoiy  Swhefcvdli  at  bti  itqoait,  cutmA 
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the  nme  (n  be  printed,  with  m  Dedication 
thereof'  to  him.  And  fiir  Amwer  to  the  ttid 
ArtiGks»lniablys»iih, 

Awm  TO  Fknr  Amcuu 

To  the  fint  put  of  ibe  First  Article,  the 

l  TTrnry  Snrlieverrl!  denies,  that,  in  his  said 
derrooo  pfeacbed  at  6t.  Paul's,  **  he  doth  sng^- 
fM  iM  miiatui,  that  the  aewMnry  means 
■sed  to  bring  about  the  happy  Rerolution 
wfn*  fxlions  and  unjustifiable."  Nor  doih  he 
in  aoy  jitut  of  that  Sermon  affirm  any  thin|^ 
<«Mfiaiag  the  necessary  meiM  used  to  brin^ 
about  the  happy  I\cvn  lilt  ion.  The  saiJ  Henry 
8acbererel1  is  so  far  from  reflecting  on  his  late 
roajaty,  or  the  happy  RcTolution,  that  he  en- 
dsarours,  in  that  Sermon,  to  dear  the  Reto- 
lotion,  and  his  late  majesty,  from  the  bbck  and 
odwos  colours  which  their  greatest  enemies  has 
cntovMrad  to  east  opcm  oolh. 

And  as  to  that  part  of  the  said  Article, 
v,hrreby  the  sai«l  Henry  Sacheverell  is  charijcd 
^  su^esting  and  maintaioiog,  tbat  his 
Itfe  iM|esty,  in  his  DeelantiOQ,  disclaiiDed  the 
ini()\italion  of  Resistance the  said 
ffeniy  S.^chrrercH  doth  acknowledge  himself 
to  bavc  made  siu  ii  suggestion;  and  declares, 
dMt  he  made  it  not  in  dishooeor,  hot  in  viodi- 
catioa  of  his  said  inr^jrstv.    The  Resistance 
the  said  Henry  Sac  lie  rcrell  represents  the  late 
king  to  have  disclaimed,  being  such  a  He- 
Mtance  as  tended  to  theeonqoest  of  this  real  in, 
as  f^aioly  appears  from  thnt  part  nf  his  late 
majesty's  Declaration  which  is  relerred  to,  and 
verfaltsiaet  forth  at  the  bottom  of  the  same 
page,  m  which  he  mentions  his  litomajeaty's 
^iselaifpintf  any  «!'ich  inipntation. 

\Vb«u^i-  ihc  said  Henry  8achevereii  was 
nmlafcea  or  not,  in  eipictriog  himself,  a«  if  Ibe 
late  king  had  disclaimed  any  imputation  of 
ik&tsiaoce,  when  he  the  said  Ilenry  SachcTe- 
rell  meant  thereby,  |hat  the  late  king  dis- 
cltimed  the  imputation  of  a  design  of  conquest, 
h«  butnblv  conceivps,  such  a  sufrtj^estion  hv 
him,  plaiufy  designed  for  the  honour  of  the  iate 
hii^,  cannot  in  an^  reasonable  construction  be 
tbotight  ft  Hection  on  hie  said  majesty,  or 
dfenml  :,ri  v  Crime  or  Misdemeanor. 

For  ilie  iurthfrr  jusitUicatioo  of  wliat  tiie  said 
Hcary  Sacher^rui  aaid  in  reliance  to  his 
laie  majesty's  having  disclaimed  any  the  least 
inipatatioh  of  !?esistatire,  the  «!nit!  Henry 
Sacbeferell  huinbi^  observes,  tbat  in  bis  late 
nsjesty*8  Declaration,  the  following  passages 
•jn  r  .:,taij,ed:  "We  have  thought  fit  to  go 
o*€r  U)  England,  and  carry  over  witfi  iik  a 
ferce  snfficient,  by  the  blessing  of  (joti,  to  de- 
ftad  ourselves  f  rom  the  violence  of  evitcoun- 
•eUors.— We  thinic  fit  to  declare,  that  this  our 
fi^edition  ts  intended  for  no  other  design,  but 
to  hase  a  free  and  lawful  parliament  as- 
•mUed." 

As  to  the  last  charge  in  the  said  Article,  the 
^  Henry  Sacheverell  denies,  That  he  doth 
»  bis  said  fleroMn  anggMtand  mdniain,  that 
t'^iaipnte  RestsUnce  to  the  saidBeroliition,  is 
^^ttftbitckaiHlodioiia  Gdoon  upon  hia  iato 


majesty  and  ti>e  said  Revolution."  The  per- 
sons whom  the  said  Henry  Sacheverell  in  hia 
Sermon  «!(»scrihes,  as  castiiif]^  black  nnd  odious 
colours  upon  his  late  majesty  and  the  Hero- 
lotion,  are  not  then  who  impute  Resistance  to 
the  late  Revolution,  o^whom  the  said  Henry 
Saebprerpll  ??ffirms  nothing',  '*  but  those  npw 
preachers  and  new  politicians,  who  teach,  in 
cotttradieiion  to  both  gospel  and  the  laws,  tbat 
the  people  have  the  power  vested  in  them,  the 
fountain  nnd  oriprinnl  of  it,  to  cancel  their  alle- 
giance at  tueir  pleasure,  and  lu  call  tiieir  sove- 
reign to  aOoonnt  Ibr  bigh-lreason  against  hia 
suiijpct5  ;  nay,  and  to  dethrone  and  murder 
bim  for  a  criminal,  as  tiiey  did  the  Royal 
Martyr  by  a  justiciary  sentence  ;  who  are 
maintainers  of  anti-monarebial  achemes,  and  of 
snch  damnable  positions  as  are,  hy  the  laws  of 
church  and  state,  condemned  lor  rebellion  and 
high-tfcaaon ;  and  who  urge  the  Revolution 
in  defence  of  snch  principles."  Unless,  there* 
fore,  tho^e  "  ho  impute  Resistance  to  the  Re- 
rolution, be  the  same  with  those  new  preacher* 
and  neif  politioiana  above  apeeified,  the  said 
Henry  Stcbevctell  affiivis  notbiog  ooDcanaof 

them. 

The  said  Henty  Sacheverell,  upon  the 
strictest  search  into  biaaaid  Sermon  preadied 

at  St.  Paul's,  dnth  not  find  that  he  hath  given 
any  the  least  colourable  pretence  for  the  a«*u« 
sation  exhibited  against  bim  in  this  first  Article, 
but  barely  by  his  aseerting the ntter  illegality  of 
Resi'^taiu  e  to  the  supreme  po^ver  tij>on  any  pre- 
tence whatsoever^for  which  assertion  be  humbly 
cooedvw  be  bath  the  aothorilj  of  iN  Church 
of  Eni^land,  which  in  divera  pasmgea  of  her 
Homilies,  too  larg-e  and  too  numerous  to  be 
here  specitied,  but  by  the  said  Henry  Sachere- 
rdl  ready  to  be  prodneed,  bath  taught  and  in> 
culcated  this  cloctrine,  as  founded  on  the  Word 
of  God  ;  y>articularly  in  the  second  part  of  the 
Sermon  oi  Obedietice,  contained  in  the  former 
Book  of  Homilies,  set  forth  in  the  time  of 
kinff  Edwartl  lln^  t  ili,  where  are  thesp  words: 
^'  Here,  gooil  {>eople,  let  us  all  mark  diligently  : 
It  is  not  lawful  tor  inferiors  and  subjects  in  any 
CBOe  to  resist  and  stand  against  the  superior 
powers ;  for  St.  Paul's  words  be  plain,  That 
whosoever  withstandeth,  shall  get  to  them- 
selves damnation ;  for  whosoever  withstandeth, 
withstandeth  the  ordinance  of  God." 

Which  said  Book  of  Homilies  is  affirmed 
in  one  of  the  Thirty* Nine  Artiplei  of  ReU- 
^on,  which  eonoem  the  ConfiMsion  of  the 
true  Christian  Faith,  to  contain  a  godly  and 
wholesome  doctrine,  and  is  ordered  to  be  read 
in  churches,  by  the  ministers,  diligently  and 
distinctly,  that  they  may  be  undmtanoedof 
tlic  [ iTDplp.  Ant?  the  said  Henry  Sacheverell, 
in  f  urther  maiotenaoce  of  the  said  doctrine  and 
position,  contained  in  the  Book  of  Homilies, 
and  of  the  authority  of  those  books,  saith,  Tbat 
hy  ati  art  of  |>:irli;iment  made  in  the  IHth  ^  ear 
ot  the  reign  of  queen  Elizabeth,  intituled, An 
Act  for  the  Mhiislenof  the  Obtn-eh  to  he  of 
sound  R^  IIjiion,'*  it  is  enacted,  That  no  per- 
ton  ahould  thereafter  be  admitted  to  any  bene- 
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fice  with  core,  exoi^  lie  ateaM  Int  bftve  sub 

scriber!  the  said  Articles  m  the  presence  of  tlie 
ordiiiutj',  and  pi^tciv  re»d  ibe  same  ui  the 
parish  church  of  that  Moafioe,  with  «leiplanitiioa 
of  bis  unfeigned  asseat  to  the  HUae.  And 
that  hy  m  Act  inadu  in  the  5th  year  of  her 
present  majesty 'ii  reigu,  intituled,  «•  An  Actt'ur 
securinfi^  the  Cbwca  of  Euglaad  as  by  Law 
eslablishf d,"  it  .    —       .  - 


Trial  ^Dr,  Hwry  Sachivetm^ 


sertMigf  fSm  dodrine  of  Nod- Resistance  of  tba 

stipremfc  powers.  Bui  il  tlusj  doctrine  be  de- 
clared erruneous,  and  it  should  please  God 
tliat  he  ihoald  «iiff«r  for  attertiug  it,  he  trusts 
that  God  will  enablo  him  to  shew  his  steady 

belief  of  this  doctrine,  by  a  moek  tind  patient 
resigaaliou  to  whatever  shall  beUi  iiim  oa  tha4 
acootmU 


Amwfit  TO  TOE  Second  Article. 


was  enacted,  T!iat  tlie  said 
Act,  made  in  the  said  IJilhyear  of  the  reig^n  of 
queen  Elisabeth,  should  remain  and  be  iu  lull  i  I'o  that  part  oi  liic  Second  Article  which 
force  tat  ever ;  and  be  inserted  in  expraio  |  ohaijj^  that  he  the  said  Henry  SaeheveraU 
terms  in  on^  Act  wliioh  should  be  made  for  ra^  ]  dot'i  suggest  and  maintain,  "  That  tlic  Tole- 
ration granted  by  law  is  unreasonable,  and  the 
allowaace  of  it  unwarrantable '  the  said  Ueury 
Secheftrell  saith.  That,  upon  the  mi^t  diligent 
enquiry,  he  hath  not  be«i  uh!e  to  infunii  hitn- 
selt^  that  a  Toleration  Laih  been  granted  by 
law;  but  edaiita^thetMAetdid  pa«  in  the 
first  year  of  lung  WMBewi  and  queen  MlKf  t 
entitled,  "  An  Act  for  exempting  their  majes- 
ties' Protestant  Subjects  dissenting  from  the 
Chureh  of  Enetand,  from  the  PeiuSties  of  cer- 
tain Laws."  Which  exemption  tbesaid  Henry 
SachevfTcIl  dotfi  not  any  where  maintain  or 
sugg^est  tu  be  uureubonublc,  w  that  the  allow- 
ance  of  ii  is  uawarreiilable ;  but  hoped  that  he 
had  prevented  any  snrli  nMsajiprehensioti,  by 
declaring  his  sincere  meaning  m  these  wovA^ 
contained  in  bis  Sermon  preached  at  St.  Paul's ; 
I'  I  would  not  be  here  misunderstood,  as  if  I 
intended  to  cnst  the  least  inviu'Ious  reflection 
upon  that  indulgence  which  the  gOTernment 
hath  condtseended  to  give  them,  whidi  I  am 
sure  all  those  who  wish  well  to  ourCbirdi^ara 
ready  to  g^rant  to'consciences  truly  scrupulous ; 
let  them  eojoy  it  in  the  full  Umits  the  Law  has 
prescribed  thero." 

If  there  be  any  other  expressions  concerning 
Toleration,  which  niav  Kecm  to  carry  a  dubious 
seuse  in  any  oiher  parts  oi  his  Sermon,  he 
hopes  that  tney  will  not  be  a(iplied  to  the  ex* 
emption  g^nted  by  law,bat  will  be  i  t€il 
agreeabjy  to  his  avowed  approbatioa  of  that 
law. 

And  to  sooh  part  of  the  said  Seoond  Article 

as  charges,  that  the  said  Henry  Saclieverell 
asserts,  "  That  he  is  a  false  brother  with  reU> 
tion  to  God,  religion,  or  the  Cborcb,  who  de- 
fends Toleration  and  Liberty  of  Cunscience 
be  tbesaid  Hrnry  Sachererell  saith.  That  he 
having  so  plain ly'declared  himsdf  io  iavoor  of 
the  exemption  grant«i  by  law,  when  heUames 
those,  who,  ii(>ou  all  otcasions,  defend  Tolera* 
tion  and  Liberty  of  (Conscience,  cannot  be 
thought  to  rcHcct  on  the  defenders  ot  that  legal 
exemptbn  or  indulgence  which  he  himself  ap* 
proves  am)  (!rfr«nd!? :  he  doth  indeod  suggest  it 
to  be  oue  part  of  the  character  of  a  fake  hro> 
ther,  '*  upon  all  ocoasioos  to  defend  Toleratiuu 
and  L3ierty  of  Conscience ;  and  to  excuse  the 
separation,  lay  the  fanlt  upon  the  true  sons  of 
the  Church,  for  carrying  matters  too  high.'* 
Whieh  unimsal  deience  of  Tolcratioa,  and 
exciibe  of  separation,  attended  with  the  laying 
the  fault  of  such  separation  npon  the  true  sous 
of  the  Church,  are  by  hiui  juiuUj  mi^lioued 


tiiying  the  Unioii  oi  the  two  kingdoms  of  Eng- 
land and  Seolhind  ;  and  therahi  declared  to  be 
an  essentia!  and  fundamsAtal  part  thereof. 
And  the  said  Act  was  accordingly  inserted  in 
express  terms,  m  au  Aet  for  the  Unioo  of  the 
two  Kingdoms;  nod  thsmhy  laHifisdaiid  de* 
clared  to  be  an  ewential  and  fondamenlal  part 
thereof. 

And  the  said  ileurj  Sacheverell  doth  fur- 
ther humbly  insist,  and  is  advised,  thai  the 

aforesaid  assertion  is  agreeable  to,  and  war- 
ranted by,  the  common  law  of  England,  and 
divers  aots  of  parliament  now  remaininij  in  full 
^rce. 

'  The  said  Henrj[  Sacheverell  doth  with  alt 
huiiiihty  aver  the  Ukgaiity  of  Resistance,  ou 
any  nretenoe  whatsoever,  to  be  the  doefarine  of 
the  Church  of  England,  and  to  have  been  the 

Jencral  opinion  of  unr  most  orthodox  aiid  able 
ivioes,  from  the  time  of  the  Beformatjou  to 
this  day:  this  doctrine  hath,  in  themostso- 
lemti  manner,  been  taught  in  that  University, 
whereof  he  hath  been  for  more  thnn  20  years  a 
memDer;  this  bath  been  of  ten,  wuh  public  ap- 
probation of  each  House  of  Phrlianient,  preach- 
ed and  printed  ;  and  in  terms  of  greata*  force 
than  any  used  by  the  said  Henry  Sacheverell, 
hath  by  the  iigbt  lefnrsod  Fatliers  of  onr 
Church,  dead  and  Uvinir,  mtrntA  and 
matntained. 

And  the  said  Henry  iSachevwdl  was  the  ra- 
^er  iodneed  to  preach  against  the  doctrine  of 
Resistance  of  the  supreme  power  upon  the  5tl] 
day  of  November,  because  on  that  day  the 
Church  commemorates  our  deliverauce  from 
the  tMiloious  attempts  of  refadliovs  Papists, 
and  beeanse  the  lawfulness  of  resisting  the  su- 
preme power  was  originally  a  Popish  doc- 
trine ;  for  whioh  reasons,  as  be  humbly  con- 
ceives, the  Rubric  of  the  Oflioe  appointed  for 
that  day,  by  W  late  majesty  queen  Mary  (of 
blessed  memory)  directs^  That  after  the  Creed, 
if  there  be  no  SBmsoi^  shall  be  read  one  of  the 
six  Homilie^)  against  Rebellion. 

Whilst,  therefore,  the  Church  of  Eni^land, 
as  by  law  esiabiished,  is  in  a  safe  and  tiourish- 
iog  condition  under  her  majesty's  happy  ad- 
ministration, whilst  Popish  tenets  are  by  all 
good  Protestants  condemned  and  abhorred, 
whilst  the  laws  of  this  realm  continue  in  their 
full  force  and  vigour,  the  said  Henry  Sacheve- 
jell  humbly  hopes,  that  a  dutiful  son  of  that 
Cburch,^a  sincere  Protestant,  and  a  laithful 
ttiyesty,  sbaU  not  suffer  for  as- 
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k  one  aad  Uie  same  ciautc  of  the  sentence,  aad 
iiMtMltliettiBt  bmieh  of  the  dMnder. 

8»  dttt  hit  reflection  doth  not  extentl  to  all  who 

di^ni  Toleration  and  I/iberty  of  Consctctice, 
mch  kss  to  those  wbo  defeuu  the  «x«uiplion 
gnated  by  lairto  PirotesiMC  Diaieotect;  bni 
to  sucb  only,  wlio  at  the  time  they  ile- 
kai  Liiiverii»al  ToleratioD  aud  Liberty  of  Von- 
MicMf ,  do  also  excuse  the  separation,  and  lay 
the  fault  thereof  upon  the  true  sons  of  (be 
Church,  for  carrying  matters  too  Wifrh.  And 
these  he  did  tbea,  awl  still  doth,  with  all  hu- 
■Stf ,  tmtmm  to  l«  jusO  y  MniMabte,  ud,  if 
Mmnof  this  Church,  to  he  False  brethren. 

And  as  lo  that  partdf  thr  S  t  ond  Aitide, 
wberciry  the  said  lleury  Sachcver^'U  is  charged 
sMortiB^,  ••That  i^nmk  WMtfk  wm 
deluded  by  archbishop  Gnndall,  to  the  Tolerft- 
li'm  of  the  Gencvian  discipline  ;"  he  the  snid 
ilfifwySachcirereUsaiil),  He  hniubly  conceives 
hthwi  good  aothority  from  the  histories  and 
iDonnments  of  tVio<;r  timfs  fin-  -,iic!i  assertion  ; 
but  whether  he  hath,  or  hath  uot,  he  humhly 
■ppdknds  such  assertion  to  he  no  proof  of  his 
mmlmaiig  or  suggesting,  that  the  exemptioD 
of  Protestant  8abjects  dissentioflT  frona  the 
UiQrch  of  Kogland,  frooi  the  penalties  of  cor- 
In  iaiirs,  granted  hy  wu  AoC  aade  in  the  firet 
year  of  the  reiga  of  king  and  queen 

*hrv,  (which  exemption  he  supposes  to  be  in- 
Uiuded  hj  the  leg;al  indulgence  or  Toleration 
fiilBd  le  IKMeoAeffty  nentioued  fA  the  pre- 
amble of  the  Articles,  and  I>y  the  Toleration 
grstited  bj  law,  mentioned  in  this  Rfcon<1  Arti- 
cle) is  unreasonable,  or  the  aiiuwat>oe  oi  il  un- 
warnuitdrfe.  For  he  is  humbly  of  opinion, 
that  there  is  a  n-Ide  and  inrtturfst  ilifTerence  be- 
tireeu  a  toleration  of  the  G<?neTir.n  discipline, 
wui  an  eiceniption  of  Protestant  Dissenters 
fien  the  penalties  of  certain  -laws ;  between  A 
tolw.thn  allowetl  merely  by  the  re^al  power, 
and  an  ezeoiption  granted  by  act  of  parlia- 
Met;  which  exen^iition  he  te  lo  llie  ttom 
thinking  unreasonable  or  unwarrantable,  that 
from  the  bottom  of  his  heart  he  wivhnh  it, 
ooder  the  same  restrictions  aud  liiuitatiuas, 
nfcefcd  le  all  her  majesty's  Protestant  sub- 
jects thfonglioiii  the  whole  hingiiaRi  of  Greet 
Britain. 

And  as  to  sucb  part  of  the  Second  Article, 
t^hcreby  the  said  lleory  Sacheverell  is  chara^ 
''^i'h  "  pctiTl'.nusly  calling  the  said  arrhbishop 
(irindall  a  fabe  son  of  the  Church,  and  a  perfi  • 
dioee  prelate  \"  the  leid  Henry  Socheverell 
bomUy  hopei,  that  any  harsh  expresmons  he 
bath  used  conceminjr  that  pr€l3t*>,  mny  he  m- 
tber  excused,  because  the  said  aichhi<>hop  hav- 
ing peroMtted  nnofilieiis  to  he  obtraded  on  the 
C'lurch,  did  thereby  incur  the  high  displeasure 
•t  so  good  and  pious  a  princess  as  queen  Eliza- 
beth, by  whose  order  he  was  suspended,  and 
c«ntinTied  under  such  suspension  to  the  day  of 
Ins  death.    However,  the  said  Henry  Sachr- 
ver^  presuoies,  that  no  words  spoken  of  an 
■tttishop,  tbofe  130  years  since  decseased, 
ia  cnostructien  of  taw,  amoOBl  to  en  High 


Aud  as  to  sucb  part  of  the  Seeond  Article, 
wheieby  the  eeid  Hemy  8kche«ere9  is  ehaiged 

Tvith  maintaining,  '<  That  it  is  die  duty  of  su> 
prrior  pastors  to  thunder  out  their  ecclesiastical 
aaaiiiemas  a^initt  persons  eutitled  to  the  be* 
nefitof  the  nud  Toleration  \**  be  the  aeld  Henry 
Sachevercll  That  be  dotli  not  rnaintam 

or  sugg^t,  thai  it  is  the  duty  of  superior  pas- 
tors to  thunder  out  ecclesiastical  anatheiuas 
against  peiipiis  entitled  to  the  heneftt  of  the 
Toleration;  which  persons,  where  he  speaks 
of  such  anathemas,  are  neither  by  him  men- 
thmed  BOr  hitcnded ;  butifllieezpreetionsby 
him  unapplied  to  any,  most  be  determined  to 
any  one  sort  of  persons,  be  humbly  conceives, 
thai  the  connection  of  his  discourse  will  deter* 
mine  them  to  tlieee  eehiimeticel  end  Ihetione 
person^:,  who  take  permission  for  power,  and 
advance  t'^lertuion  immetliately  iuto  an  estab- 
lishmoiu  ;  aud  such  schistDatical  aud  factious 
penona,  he  hembly  apprehends,  are  not  the 
persons  entitled  to  the  In'm  fit  of  the  act  of 
exemption,  which  was  designed  only  to  giro 
some  ease  to  scrupulotis  consciences  In  the 
exercise  of  their  religion. 

And  as  to  the  last  part  of  the  S  i  mfl  Article, 
whereby  the  said  Henry  HacbeTercli  is  charged 
witfi  iniolently  daring  or  defying  any  power 
on  earth  to  rererse  such  sentences :  the  said 
Henry  Sachcrerell  saith,  Tliat  the  sentence 
which  be  the  said  Henry  ^acherereil  darea 
any  power  on  earth  to  rereree,  it  Micfa,  and 
such  only,  as  is  ratified  in  HcftTen  ;  and 
such  sentence  he  still  affinns  to  be  by  any 
earthly  power  irreversible ;  aud  hopes  it  will 
not  be  thought  insolence  in  him  to  affirm, 
what  he  conceifc^  would  Le  blasphemy  in 
any  one  to  deny :  and  doth  fiurther  acknow- 
ledge  hioMdf  firmly  tQ  bdiere,  that  eoine  gen- 
lenees  pronounced  by  Ihepailoia  of  thaChareh 
are  ratifietl  in  Hearen ;  and  that  some  personi 
exempted  from  ptmishmr nt  by  the  particular 
lawe  of  Hie  land,  may  yet,  by  tlie  laws  of 
Christ,  be  justly  liable  to  such  sentence  ;  and 
that  schism,  or  a  raa«(eless  separation  from  a 
Church  imposing  no  siuiul  terms  of  comtim- 
aien,  is  a  mi,  wliteh  exposes  the  persons  guilty 
thereof  to  the  onaaiei  of  the  Church. 

Ajumgt,  TO      TBm  Awncuu 

As  to  so  much  of  the  Third  Article,  as 
charges  the  said  Henry  Sacheverell,  That  he 
doth  falsly  and  seditiously  &ugge»t  and  asseru 
that  Hie  Chorch  of  Bogfopd  te  w  a  oouJitleii  of 
great  peril  and  adversity  under  her  majefty*f 
administration;  and  that,  in  on'er  to  arraign 
and  blacken  the  said  Vote  and  Resolution  of 
heili  Honeea  of  Parliament,  approved  by  her 
majesty,  he,  in  uppoKition  thereto,  doth  sug- 
g"est  the  Church  to  !'c  in  Dnti;;?  r  ;  the  «?nid 
Heiiry  iSachevcrtll  denies  that  he  liuth  cither 
a^sserted  or  sut^gestcd  the  Church  of  England* 
to  !io  in  n  condition  of  great  peril  and  adversity 
under  her  majesty*8  administration;  but  he 
doth  freely  acknowlege,  that  be  hathinhbfleit* 
mop  suggested,  That  when  national  siaa  are 
r^ieoed  ap  to  a  lull  maturity,  tooall  down 


1 

Digitized  byjGoogle 


47]  9  ANNE.  Trial  ^Dr.  Hemr^  Sad^ett, 

Mse  froin  Provided  on  m  ChiiMi  and 


[4S 


kini^ilom  (It'haiicbetl  in  |irinci|)les,  and  corrupted 
in  manners,  aod  iustead  of  the  true  faith,  (hs- 
ci|tliuu  and  worship,  giveu  over  to  all  liccutioua- 
mess  both  in  opinion  and  practice,  to  all  sensua- 
li^,  hypocrisy,  U'nihic<i8,  and  athrism.  then 
tve,  (that  is  evidently)  all  the  meinliurs  of  such 
a  Church  or  kingdom,  are  in  duni^er  in  suoii 
deplorable  ctrcamstaiieei.  Ami  this  8ug|[cg- 
lifin  I  !"  ilauifer  arisin'j;  fn  a  Church  and  king'' 
doiu  frocu  vice  and  iutidelity,  he  humbly  pre- 
sumes is  Dot  oppOMte  to  lh«  Vote  of  the  two 
Houses,  or  seditious,  bat  eDtiraly  agreeable  to 
what  is  solemnly  declarefl  in  an  act  of  parlia- 
ment made  io  Ibe  9tb  and  lOUi  of  bit  Uie  ma- 
jesty kio^  WUIunn  the  Sd^  for  the  more  «flfec- 
tuaiiy  suppressing  of  Blasphemy  and  Profhiie« 
Uess ;  wherein  it  isaffirnip<l,  Tlint  many  l»er- 
80US  had  of  years  openly  avowed  autl  publt^nh- 
cdoMny  blasphemous  and  imptoiis  opittiona, 
contrary  to  the  doctrines  and  principles  of  the 
Christian  reli«^ion  ;  great!)'  tiMuliii<T  to  the  dis 
honour  of  Almighty  G»»d,  which  might  prove 
destmptire  to  the  peace  aod  welfare  of  tbia 
Jiin<;i!(im  :  And  he  conceives,  that  since  the 
passin}^  tliat  act  the  detestable  crimes,  fur  the 
effectually  suppressing  of  which  thtit  act  was 
intended,  have  greatly  increased.  And  tlia 
sail!  TTcnry  Sachevercll  saith,  the  suu'";?ei.ti(>iis 
by  htm  made  of  dungcrn  arising  to  us  troui  vice 
and  infidelity,  he  apprehends  to  he  in  uo  wise 
more  seditious  or  repugnant  to  the  Vote  of  the 
two  Houses  approved  by  her  Diajesty,  than  the 
like  snggestious  occurring  in  the  solcnin 
prayers  of  the  Church  authorised  by  her  ma- 
jesty, and  frequently  used  before  each  House 
of  ParUament ;  whereiu  u  e  Iiegeech  God.  that 
90  sedition  may  disturb  the  state,  nor  se'ii'^Dt 
distract  this  Chttrcb ;  and  thai  he  would  <;ivu 
lis  grace  aerioiisly  to  lay  to  heart  the  great 
dangers  we  are  in  by  onr  unhappv  (liv  i<i 

And  aii  to  so  mucn  of  the  said  Thu  d  At  licie, 
whereby  it  is  charged,  That  the  said  Henry 
Sacheverell,  as  a  parallel,  mentions  a  Vote, 
that  the  perwm  of  kinfr  Charles  the  first  was 
voted  to  be  out  ot  danger,  at  the  same  time  that 
bis  morderefs  were  oouKpiring  bis  death; 
theretiy  wickedly  and  maliciously  insinuating, 
tliat  the  nieniber-s  of  both  Houses  who  |>&ssc(l 
the  said  \  ole,  were  then  conspiring  the  ruin  of 
the  Church  ;  he  the  said  Henry  Sachererell 
doth  say,  that  he  doth  not  draw  any  parallel 
between  the  Vote  concerning  the  kiug's  person, 
and  the  late  Vote  of  the  two  Ilu\ise«,  whicli  ].( 
ncitfaer  there,  nor  elsewhere  in  his  Sermon, 
mentions,  but  had  he  sugpfrsled  one  Vole  to  be 
parallel  to  the  other,  which  he  hath  not,  yet 
would  not  he  thereby  hare  wickedly  and  mali- 
ciously lOsiDoated,  that  the  members  of .  Imth 
Houses,  who  passed  the  late  Vote,  were  tlii  u 
conspiring  the  ruin  of  the  Church;  but  would 
only  hareiotiiBated,  that  as  some  petaoas  were 
eoDSpiriDg  the  murder  of  the  king,  whilst 
ottuM*;,  no  way  privy  to  their  wicked  intentions, 
voied  ills  pcrsou  to  be  out  of  danger ;  so  when 
the  two  Houses  roted  the  Cburon  of  England 
to  be  IB  DO  daqger  under  his  niycsty'i  admiaie* 


tralioo,  there  might  be  some  others  who  were 

conspiriiiLi;'  tfic  ruin  of  the  Church  ;  am!  many 
others,  wito,  by  tlieir  vice  and  iohdelity,  were 
drawing  down  God's  vengeance  both  on  Church 
and  kiugdoui. 

As  the  Vote  of  both  Houses,  matlc  four  years 
ago,  did  concern  those  only  who  did  then  insi- 
nuate the  Church  of  England  to  be  ia  daagsr 
under  her  nuyesty's  admmistralion ;  so  it  caa- 

not,  he  pre«;times,  affect  thfv-e  wirn  do  now  sufj- 
Ij^est  the  Christian  faith,  whicli  is  tlie  tounda- 
tion  upon  which  every  Christisn  Cburoh 
stands,  to  be  endan^fered  bv  those  atheistical 
and  irrelisT'oii?  principles  which  are  daily  from 
the  press  propagated  amongst  tis,  uotwitli&taud- 
ing  the  provision  made  bv  the  said  Act  for  sup- 
pressing blasphemy  and  profanencss  :  so  that 
the  said  Heui  v  Saehcverell  thinks,  that  bs 
might  with  truth  atiirm,  (as  he  did  in  hisSer- 
moo  preached  at  Derby)  that  there  were  never 
such  outrageous  blasphemies  against  God 
and  all  relij^ion,  natural  as  well  as  revealed, 
vented  publicly  with  impunity,  in  any  Chtis* 
tian  Chmrchor  kingdom  in  the  whole  world, 
as  at  present  i  i  our  own  ;  of  \>liich  assertion 
the-  said  Iloiii  \  Sacheverell  is  ready  to  prodnoa 
uiidtiuablc  :iaij  ample  proofs,  if  called  tnereto* 

Answlu  to  the  FoLumi  Article. 

As  to  the  Fourth  Article,  it  contains  several 
Charges  of  a  very  high  and  criminal  nature,  of 
which  thesaid  Henry  Sacheverell  knows  bis 
heart  to  hp  entirely  innocent;  and  he  observes 
with  comfort,  that  whereas  in  the  ibrmer  three 
Articles  he  is  said  to  have  maiBtained  or  assert- 
ed, as  well  as  to  lieve  suggested,  the  doctriurs 
atii!  things  therein  laid  to  his-  c!i.ir'^'e,  in  this 
fourth  Article  he  is  not  accused  ot  mainiaiuiog 
and  assming,  but  barely  suggesting  what  is 
therein  cootaicod:  and  lie  humbly  hopes,  that 
bare  suggestions  or  insinuations,  could  they 
wiUiany  colour  or  probabUity  be  maile  out,  as 
he  n  folly  satisfied  they  cannot,  wilt  not,  under 
the  most  mild  and  gracious  governuieut,  (at  a 
time  when  sevcml  new  laws  have  be«'n  made 
for  securing  the  liberties  of  the  sulyect)  by  your 
lordships,  the  great  guardians  of  our  laws  aod 
hbcrlies,  be  adjudged  sufficient  to  invol  * 
Kn:r'ish  suhjcct  in  the  guilt  and  puoishmciii  ot 
iitifii  Cruu£:i>  uud  Misdemeanors. 

To  the  several  parts  of  the  said  Fourth  Ar» 
tide,  the  said  Uenry  Sacheverell  doth  in 
huuiiliiy  answer:  as  to  sinh  part  thereo* 
whereby  it  is  charged,  tiial  tiie  said  Henry 
.Sacheverell,  in  his  said  Sermons  and  Books, 
doth  falsely  and  maliciously  sii;x!iest,  l!ia^ 
majesty's  adminiiitration,  both  in  ecclesiatical 
aod  civil  affairs,  tends  to  the  destruction  of  the 
cousutuiion ;  he  the  said  Henry  Sacheverell 
s>t;."i,  tl  ,  I  he  h  ith  not  made  any  mention,  in 
etiiier  oi  his  Books  or  Sermons,  of  her  m«^e6tj|f  s 
adroinistratuia  in  ecclesiastical  or  civU  aflaira 
or  of  her  ministers :  so  far  is  he  froirt  sU'iLT'  st- 
in^  tliat  her  inkie  st v*s  ai!rninistralion,  both  in 
ecciesi;iiblical  uad  civU  attdirs,  lends  to  the  tles- 
truction  of  tbeconslitulion,  tint  amongst  the  in- 
estiiasbte  Uea&ogs  which  are  owing  10  oar  dei 
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fifmoeeaoDuaiij  comiiieiiioniteii  on  tbe  5th  of 
Mevcmbcr,  be  rtdtoM  this  to  W  om*  Tbst  Iter 

iHjHiy,  the        and  pious  relict  of  tbe  royal 
fsfliily,  sits  \ww  happily  upon  the  throne  of 
/>er  aiicestons ;  ami     ays  that  GoU  may  long 
pmnrve  ber,  fur  the  comfort  and  support  of  the 
Chiiii  h;  anJ  [irofL  <;^c(h,  lhat  vrhat  he  spoke 
poceeilcd  fruw  a  tender  concerti  for  her  tna- 
jeaty's  pertoo  and  got emroent ;  and  in  the  De- 
dication also  of  bis  mid  8eniMn  preached  ut  St. 
Fa<jl'<.\  ^frmtilv  (Jpclarf-s.  as  he  diif  liefnrr  in 
kkdiicourse/i'hat  hts  only  aiin  and  intention 
vMCHMlj  to  eonfend  »r  the  Mfety,  rights, 
aitl  estabtishmeot  of  ber  Miyflfty,  together 
viilt  tioM  of  the  Chnrch. 

And  as  to  such  part  of  tbe  said  Fourth 
irtitte,  whereby  it  is  charged,  *ttiit  the  said 
Hrary  Sacheverc  ll  doth  suggest,  tliat  there  are 
la^of  characters  and  stations  in  the  Chnrch 
irhoare  false  brethren  ;  tbe  said  Henry  Sache- 
vaetl  nitb.  That  tbe  fiilae  brethren,  as  de- 
'wbH  ^^y  liina  in  his  Sermon,  are  eitfjer  (Imse 
vbo  Mopagate  lalse  doctrines,  or  who  gire  up 
AtdWpliBe  WBfA  wor^p  of  the  Chnixrli,  or 
vbosre  for  a  neutrality  in  religion,  or  who 
wall  well  to  the  Church  of  Enfttarxf.  and  are 
lodj  to  sacrifice  tbeir  persons  and  estates  in 
Mr  tUietttioo,  btti  do  net  shew  their  seal  in 
^coiDTTiuniou  of  the  Church,  as  well  as  for 
it,  in  obeying  her  precepts,  as  well  as  rtefpTiding* 
ber  rights.   These  being  the  several  sorts  of 
iahe  breth  ren  enumerated  by  the  laid  Henry 
Sacheverell,  if  be  should  ha?e  sug'gestei!  iljat 
liKre  are  men  of  characters  and  stations  in 
<%arcb  and  State,  (words  by  no  means  re- 
i^ioed  to  tbe  highest  characters  and  stations) 
10  whom  the  denoroinaUun  of  f:ilse  brethren,  in 
iQQ»e  or  more  senses  of  that  word,  as  by  him  in- 
tapreted,  doth  lielong,  be  bmnbly  hopca  that 
such  suggestion  would  not  be  memed  Ihlae, 
nilicions,  or  highly  criminal. 

Aod  as  to  such  other  part  of  the  said  Fourth 
dilide,  whereby  it  is  charged,  that  the  aaid 

Heury  Snchevere!!  dntli  sui^'-gest,  «'  That  tlicre 
are  men  of  characters  and  stations  in  the 
Cborch  and  Slate,  who  do  themselves  weaken, 
■rtLimuie,  Md  hctny,  and  do  (neouiagc  and 
pot  it  into  the  powpr  of  others  who  are  pro- 
iieaaed  enemies,  to  overturn  aud  destroy  thecon> 
HiMlieB  aodeaiaUiibneBts*'  theaiid  Henry 
SachemeU  denieth,  that  he  aoggeateth  any 
fjph  things  concerning  men  of  characters  an«i 
suutoos  in  Church  and  State.  Where  he 
ipafci  ef  Aoae  *■  who  weaken,  trndemine,  and 
Mtray,  and  encoi]rac;-c  and  put  it  in  the  power 
efoorfvofessed  enemies  lo  overturn  and  destroy 
tteooostttotion  and  estabikbment,"  there  men 
if  ehmcters  and  statkMM  are  mH  mentioned  by 
him;  and  whert*  lie  tn^ntions  men  of  clin- 
nctcrs  and  stations,  twelve  pages  at tet  wards, 
At  eoly  place  wberab  he  ncMiou 
tbm  be  spealcs  nothing  of  weakening, 
B5ii)ii»«»  and  betravino-,  Or  encourtifring-,  and 
t^og  It  iQtlic  puwer  of  onr  protessed  enemies 
%  erfrtora  and  deatooy  iho  eowUlntiou  and 
«tRb1i',hriipnt :   and  hopes,  therefore,  that  he 

II  u  ways  aof  weraUe  for  a  supposed  re- 


flection,  which  depends  upon  the  conjunction 
of  passages  ao'fridely  diatant  fhnn,  and  so  Uttio 

relating  to  each  other.  The  weakeiuTs,  under- 
miners,  and  betrayers  of  our  constitution,  and 
the  encouiagers  to  wliom  the  said  Henry 
Sacheverell  doth  in  any  part  of  bis  Senmni 
refer,  wilt,  he  presumes,  upon  a  candid  exami- 
nation of  those  (passages,  appear  to  be  one  of 
these  three  sorts  of  personsi ;  eiUicr,  "  First, 
such  as  by  tbeir  writing  endeavour  to  suhrert 
the  fotnidftiion  of  our  Church  and  State  ;  or, 
secondly,  such,  whether  writers  orotbers,  who 
are  Ibr  a  latitndioarian  heterogeneooa  mixUnm 
of  all  persons  of  what  different  faith  soever, 
uni<i!5sr  only  in  Protestancy,  which  would  let 
into  her  bowels  those  who  neither  believe  her 
faith,  own  tier  own  mbsioo,  anliinit  to  tier 
dis-ripHne,  or  comply  ^'^  ith  her  litnr^y  ;  which 
he  afterwards  stiles  the  model  of  an  universal 
coalition  ;  or,  thirdly,  those  occasional  confor- 
mists, who  have  so  tar  el(ide<!  the  Corporation 
and  Tc«t  Art?;,  hy  thrir  ahoininable  liypocrisv, 
as  to  have  undenuuied  tbe  foundations,  and 
endangered  the  goremnieiit,  by  filling  it  (ajifiur 
as  they  could)  with  its  professed  enemies,  that 
is,  with  themselves."  Of  n\\  these,  an«l  their 
eocouragers,  the  said  ilenry  ^Sacbeverell  con- 
fieaaea  binMelf  to  hare  suggested  that  they  do, 
in  his  opinion,  weaKcn,  ninlerminp,  and  hctray 
tbe  constilutk>n  :  but  that  either  these,  or  their 
eocouragers,  are  men  of  characters  or  stationa 
in  tb9  Cmirch  or  Stete,  he  hath  not  any  wheM 

And  as  to  such  other  part  of  the  said  Fourth 
Article,  which  charges  tne  aaid  Henry  Sache* 
verell  with  charging  her  majesty,  and  thoso 
in  arjthorhy  tinder  her,  both  in  Church  and 
8tate,  with  a  general  mal-admiaistration 
the  aaid  Henry  Saehe? crdl  aahh,  That  bn 
abhors  the  thoughts  of  bringing  any  charge 
against  her  sacred  majesty,  whom  he  neyer 
mentions  but  in  terms  of  the  proioundebi  duty 
and  respect.  Nmr  doA  lie  tax  tfaoae  in  autho* 
rity  \>itli  a  p-cncra!,  nr  with  any  mal-adniinis- 
tnttion  ;  which  is  a  word  he  bath  never  used, 
nor  (as  far  as  be  can  find)  any  other  word  or 
words  bv  which  the  thing  is  implied.  So  far  b 
tbe  said  Henry  SacbevereU  from  making  nny 
undutiiul  reflectiona  upon  her  miyesty  or  her 
adnrinblration,  that  in  the  aereral  writm^that 
he  has  pidiliahed  sint^  her  happy  accession  to 
the  throne,  particularly  in  one  which  is  an 
avowed  defence  of  ber  title  to  tbe  crown,  and 
justifieatiaii  of  her  entering  into  a  %var  with 
Franco  and  Spain,  he  \v\\\\  expressed  fnnijself 
with  the  most  hearty  aud  loyal  /.eal  tor  her 
majesty's  person,  government,  aud  administra- 
tion. 

Antl  as  to  such  other  part  of  the  said  Fourth 
Article,  whereby  it  is  chaiged,  that  the  said 
Henry  flaelieferelt,  as  ajpoMicineendiBry,  per- 
suades ber  majesty's  sunject}>  to  keep  up  a  difl* 
tincMon  of  factions  and  parties:"  tfi-  ^-^id  Henry 
Sacheverell  sailh  that  be  is  ao  far  froui  being 
guilty  of  this  charge,  that  in  bis  aaht  ffcrmon 

lie  invites  the  separntists  to  renounce  their 

schism,  and.  €0100  siacareiy  into  tba  Church  } 
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and  coropkubsof  those  who  have  TiUainously 
(IS  w  ith  (lif>  knavish  <!istinrtions- of  Hlgu 
and  Low  Cliurch-meu,  and  wishes  we  uiav  be 
me  fold  under  one  ■bepherd ;  and  thtt  all  tmiM 
invidious  distinctions  that  now  diitract  and  con- 
fbupt!  MS,  urrelnsr,  so  that  we  might  be  terrible, 
like  ail  anujr  with  banners,  to  our  enemies, 
wbo  eoold  nerer  brcek  in  upon  toA  a&  anilbrai 
and  well  compacted  body.  ' 

And  to  such  other  part  of  the  sat(l  Fourth 
Article,  as  cborjifeth,  that  the  saiU  Henry 
,  Sachererell  inetiHi  nfmundleM  jealouiiee,  and 
foments  destmclivc  divisions  amonn;  her  ma- 
jesty's sulijccts  the  said  Benry  Sacheverell 
saitn,  Tliat  in  his  said  Sermon,  he  on  the 
contrary  rebukes  and  condemiw  tbow,  who,  by 
fa]se  insinuations,  ami  raising  g^roundless  jea- 
lousies and  fears,  embroil  the  publio«  and 
In-in^  it  into  confusion. 

And  as  to  such  other  part  of  the  Fourth 
Article,  whcrebv  it  is  charcre  1,  "  that  the  said 
Henry  Bacbeverell  excites  and  stirs  up  her  roa« 
jest)  's  subjects  lo  arma  and  violence the  said 
flenry  Sacheveidl  saith,  God  foibid  lhat  ha 
should  be  guilty  of  so  heinous  a  crime,  who 
aaaerts  the  utter  illegality  of  ReaiataoGe  to  the 
•fiprenw  power  opoo  any  prelenRa  whatsoerer ; 
which  assertion  he  conceifci  lo  be  the  chief,  if 
not  only  g-round  of  the  chaiya  *nfciliitMa  agginst 
him  in  the  First  Article. 

In  eanfntation  of  tbb  ebaife,  he  begs  leave 
to  recite  one  passage  out  of  hw  Sermon  praaob- 
ed  at  Derby  in  (he  foUowinrir  words:  Wp  may 
be  partakers  of  other  men's  sins,  if  we  do  nut, 
to  (be  oliDost  of  our  power,  enoeavoor  lo  pre- 
vent or  obstruct  their  commission,  when  they 
manifestly  cndaou^er  the  good  of  the  public:  as 
we  are  luetubcrs  ol  any  |^overnroent,or  society, 
wa  are  all  obliged  in  point  of  hoaoar,  interest 
and  conscience,  to  m  iiiit  iin  its  security,  pro- 
mule  its  welfare,  and  guard  it  a^ain^t  factious 
designs,  or  seditious  conspiracicii,  that  may 
threaten  its  constitution,  discompose  its  peace, 
or  viol  ito  nnil  ^uhvert  its  laws,  Goi|  and  nature 
have  iuvesled  every  subject  from  his  cradle, 
with  a  eoromission  to  engage,  discover,  and 
dissippoint  the  enemies  of  bis  Church  and 
Country  ;  and  he  that  is  either  privy  to,  iii 
dostriously  conceahi,  ot  any  way  abels  their 
aebismaticsl,  iJlai^  or  rsbelUotis  eaterpcisea, 
both  iotlMiafca  of  buman  as  well  as  divine 
laws,  is  nn  accuroplice  and  partaker  in  the  gujUt, 
a  iraiior  to  God  and  bis  priuoe,  a  patron  and 
protector  of  iiyiistioe,  and  a  common  adversary 
to  himself  as  well  as  all  mankind."  Ami  the 
said  Henry  S;^i  heverell  hopes,  what  he  hath 
said  in  the  Detiicalioa  of  the  same  Semon, 

That  tliere  are  not  wanting  some  to  preacli 
the  truth,  and  others  to  Hup|>ort  it,  at  the  ex- 
pence  of  tlieir  hve»«  nnd  fnttiiiies,"  will  not  be 
construed  m  exciting  iier  luajcsty  s  sutijeets  to 
•edition  and  rebellioo;  nnoe  that  Imtli  wfaicii 
be  comtnendTi  some  for  pr«>aching,  and  others 
for  supporting,  is  by  him  opposed  to  the  at- 
tempts  of  those  who  betray  and  run  down  the 
principles  and  interests  of  our  Church  andCoa- 
•tiiultons  and  wioalMtbaca  dwvad^  con- 


m 

 the  hi|^h  sheriff  of  tbst  countv,  oatbt 

aeconnt  of  his  steady  loyalty  and  zrai  to  srrve 
her  miy^ty  and  the  government,  for  which  he 
bath  been  ao  remarhdilT  distinguisbad. 

In  the  Sermon  preached  at  St.  Paol's,  ha 

doth  indeed  excite  Christian';  to  put  on  the 
whole  armour  of  God,  as  wresihug,  not  oi^^ 
agauMl  fleah  and  blood,  bat  agiinsi  pnadaab* 

ties,  against  powers,  against  the  rulers  of  tbe 

darkness  of  this  w  orld,  a«_jairisit  »;ftirifiia!  w  icked- 
n«^  in  high  places.  Uut  he  hath  learned  from 
tbe  aanrnflt  Paol,  that  the  arma  of  lesiitenda 

taken  up  by  the  suhjects  against  the  ),;r;iier 
powers,  are  no  part  of  the  spiritual  armour  ;  ^od 
thf  principalities  and  powers  by  hitu  uientkm- 
ed  being  plainly  distinguished  from  flesh  and 
li!fiO(1,  cannot,  he  lliiiiiss,  lie  so  far  misinter- 
preted, as  to  be  understood  of  earthly  pote&tatef 
and  rulers. 

And  as  to  so  moch  of  the  said  four  ArticIeSf 
whereby  it  is  charged,  that  he  the  said  Hcmry 
Sacheverell  doth  wickedly  wi^t  and  j^ervert 
divers  texts  and  passages  of  Holj  Scnpture, 
that  bia  said  maiicioaa  and  aadiimna  inggwi 
tions  may  make  the  stronger  impressions  \\\\rin 
the  minds  of  her  majesty 's  stil^ects  i  the  sawi 
Heniy  SaobereKll  aays.  Thai  haviaf  no  nili- 
cions  or  seditious  soggaitaona  to  imprintt  bn 
could  not  intend  to  wrest  ntiy  passages  of  the 
Holy  Scriutiire  lo^that  wicked  purpMe.  Haid 
is  the  lot  of  tbe  inniiteri  of  the  Gospel,  it$ 
when  they  cite  the  Word  of  God  in  their  gene* 
ral  exhortations  to  juety  Rnd  virtue,  or  in  their 
reprouts  ot  meu's  transgrt^s&ious,  or  w  tiere  tiiev 
are  lamenthigr  the  dificttMea  and  eonfliela  wi» 
which  the  Church  of  Christ,  whilst  militant 
here  on  earth,  must  always  struggle,  the  seve- 
ral texts  and  passages  by  them  cited  shall  be 
said  to  have  been  by  them  meant  of  partacniar 
persons  and  things,  and  shall  be  construed  in 
the  most  criminal  sense,  and  he  m'idc  by  such 
cousa  uctioQ  one  ground  of  an  IiiipeucUment  for 
High  Crimes  and  Miademeanors. 

Am!  as  to  all  other  matters  and  thinufs  in  thn 
said  Articles  contained,  and  not  herein  before 

Sarticularly  answered  mito,  the  said  Henry 
acheverell  aaith,  ha  ia  Koi  Onilty  of  tbam,  or 
any  of  thc-m,  in  mnnner  and  fortn  as  the  same 
are  charged  upon  him  in  and  by  the  said  Aru- 
daa;  aid  hnmbly  anbmits  himself  to  yoor 
lordships*  judgment,     Hanny  Sscutiuu* 

The  Commons  REPLICATION  to  the  An- 
awan  of  Doctor  HfiNav  fiUcBivBaui*. 

The  Commons  have  considered  the  Answer 
of  Henry  Hacheveroll,  Doctor  io  Divitiitv,  to 
the  Articles  of  Impeachmeoi  exhii<ited  against 
him  by  tbe  bnights,  citiaens,  and  burge>sea  m. 
Parliament  assembled  ;  and  observe,  tnat  there 
are  many  things  in  it  not  warranted  by  the 
course  uf  proceidiugs  upon  impc^achments,  to* 
reign  to  ibe  Charge  of  the  Gomesons,  nobeooos- 
iiig  a  person  impeaclied,  and  plainly  designe^l 
to  reflect  upon  the  honour  of  the  House  of 
Couiiuous  tn  thiii  proceeding,  tor  which  Utey 

might  dcoMnd  ^vtt  Mahioa  immadkm  jhm 
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Bki  ti)p  Commons  being  Mosibie  that  the 
matK  of  the  eriawB  wbenof  be  tinim  itn> 
yacM,  tn<i  the  nece^>sity  of  hrini^ing'  bim  to 
8  fsedy  10*1  exemplary  puDi&hiuent,  require 
lint  all  occasioDs  of  delay  ahould  be  avoitted  ; 
wim  dottbtinjr  that  your hmlahips  wrtlm  due 
time  Tindicale  the  honour  of  thp  f  niTimnns, 
lad  tbe  justice  of  their  proceedings ;  the  Coni- 
4a  wnr  their  Charge  against  the  said 
fltebeTereU  ftr  High  Crimes  and  Mis- 
<?frrfsnors  to  be  trae,  and  thtt  the  said  Henry 
fiacbefcnril  is  Guilty  io  such  ixiaoDer  as  he 
Mtiaqwteked,  ud  Ait  the  Commoni  will 
bt<i4y  to  prove  tlifirCliimagahist  him  tt 
fnrh  ronrenif  Dt  ttflM  tm  rtuB  bt  tppoilltad  ftr 
thai  purpose. 

Xirtf  CkmceUto'.  Gdeiillnneii  of  the  House 
^  fAfinaoat,  yoa  may  pnwMd  with  yoor  £vi- 

iHMm,  (Br  J.  Moimtague.)  My  lords,  by 
Offimtiid  of  the  knights,  citizens,  and  hiir- 
in  ParllameDt  asaeroblod,  we  appear  in 
litkli  ot  aii  the  Commons  ot  Great  Bntaiu,  to 
ArisfsodtlM  ImpCMhnieiit  againl  tfw  pri- 
IBcrtttbe  bar.  Dr.  Henry  Sachererell. 

The  Wisdrmeanors  he  stands  accused  of  are 
sfeciiiai  m  tiie  Articles  which  have  been  just 
BOW  read  to  your  lonMii|M,  and  tfielheta  there 
charged  are  laid  to  have  been  done  with  a 
widud,  malicious,  seditious  intention  to  undcr- 
Bate  and  subvert  her  majesty's  ffoveromcDt, 
sfi^  the  Protestant  Succession  as  by  luw  esta- 
Wsbed;  to  drfUnu^  lirr  majesty's  administra- 
te ;  U»  atper«»e  tlie  memory  of  his  late  ma- 
jcity  Idog  William  ;  to  traduce  and  condemn 
ble  nappy  Revolution ;  to  contradict  and 
*rra^  the  uesoliittnr)  nf  I)oth  Houses  of  Par- 
iiMB^;  to  create  jealousies  and  divisions 
UM»f  Mr  majesty's  sobjects;  and  to  incite 
tlieu  to  icditioQ  and  rebellion. 

y\)  Inrik.  if  \hv  (Mianj^e  is  made  good  (as  f 
vB^puo  tbtok  it  ndi,j  1  may  presume  to  say» 
"  ^  cftiier  aggtavata  or  rfleriate  the 
•ftnce. 

M)  lonls,  onr  prods  in  this  rn«;c  vr\\\  ari<?t» 
ftotn  Etideuce  which  cannot  be  liable  to  the 
ini|MiutioB  af  being  ov«r»afPEd  by  the 'weight 
of  die  pro-wcotors,  or  corrupted  or  perverted  ; 
fcroutid'his  own  mouth  wef^ball  charge  him, 
^  by  bis  own  words  aiid  iaermons  w«  shall 
Wivict  him. 

lords,  1  can  with  trulh  say,  that  it  is  no 
BBili  trouble  to  the  (  oiumons  ot  Great  Britain, 
|*ki»e  this  occasion  of  roniing  in  this  manner 
■An  joar  lordships :  could  they  have  iatis- 
Wthemsr|\.s  tliJ.i  luT  riiiiiesty*8  honour,  the 
^^fey  <H  her  peo|ile,  and  the  Protestant  8uc- 
^KMaaaa  law  established,  were  not  highly 
^I'Bccnifd  10  bring  this  man  to  speedy  justice, 

«»eT  cotdd  rerv-  willinglj  bave  apared  jwte 

^•r^bips  this  trouble, 
^wbfo  they  coondered  of  what  import  it 

^5  to  th.-  nation,  bow  much  it  concerned  the 


his  brethren  have  been  lately  practising  in  di- 
vers paria  of  the  kingdom,  they  oonld  not  think 
otherwise,  than  that  it  was  a  matter  fit  for  the 
t^rand  inquest  of  the  nation  to  take  notice  of: 
and  finding  it  to  be  a  cause  of  so  great  moment 
to  the  public,  they  judged  It  fn  to  be  lalten 
unH«  r  their  oWTT  mnnatfement,  and  not  trust  it 
to  the  decision  of  any  inferior  tribunal  And, 
my  lords,  it  must  be  agreed  that  yuut  lordships 
are  the  only  (iroi)er  ju'iyrs,  when  the  whole 
C 'inninons  of  Great  l'>i  itain  fin»l  it  nee^''^•^nr^  to 
be  the  prosecutors  ^  nor  can  Dr.  Sachevcrell 
btfo  any  just  catite  to  complain  of  this  man- 
ner of  proceeding,  when  it  gives  him  so  pobllb 
an  opportunity  r)f  ilf-r  nding  l»imself  (if  his  in- 
Doceooe  caa  clear  him)  ;  and  what  can  he  de- 
iire  more,  when  bo  liei  under  ao  heavy  an  ac- 
GusatioD,  than  to  have  your  loidabips  for  hhi 
judges,  w  ho  have  alrea«ly  shewn  your  fi""'^'  i^^- 
dulgence  to  him,  by  allowing  him  (as  the  noble 
lord  from  tbo  wooipaob  joat  now  obaerved)  ill 
the  advantaged  a  man  under  hbcircamalanoei 
can  ask,  or  desire  to  have? 

My  lords,  This  prosecution  took  its  rise  from 
a  complaint  that  waa  made  fn  the  Houao  of 
Commons  the  13th  of  December  last,  of  two 
Boolcs  which  had  been  tntr  ly  printed  and  pub- 
lished under  the  name  of  l>r.  Henry  Sacho- 
fercil.  Hio  Booka  oeing  deliTcred  in,  aereral 
paragraphs  were  read  ;  and  by  divers  passag:es 
too  many  for  me  now  to  enumerate  to  your 
lordships,  it  did  plainiy  appear  that  buth  Books 
did  contain  very  scandalons  and  ieditSoni  nat^ 
ter,  highly  reflecting  npon  tbo  ^eab  and  ber 
adminbtration. 

Hereupon  the  Doctor  was  ordered  to  attend  ; 
which  he  did  accordingly  the  nest  4hiy,  and  A 
the  bar  <jf  tlir  Cotnmtins'  House  owned  and 
avowed  both  Bi>oks  to  be  his ;  tiiat  they  w  ere 
Semions  he  hirasetf  had  preached ;  and  that  lio 
had  cause<i  them  to  he  pnnled  and  published. 

Af'u  r  such  a  rnnfr*>';inii,  your  lonlships  may 
imagine  her  majesty's  dutiful  Commons  did 
exprem  their  joal  loaemmeijla  of  the  great 
wrong  and  injuries  that  were  done  to  her  ma- 
jpsty,  and  aM  thnt  w^re  m  nothorifv  umler  her^ 
and  immediately  ordered  tins  impeuclunent. 

Yot^r  lordahipii  wHIjpereeire,  by  peroaal  olT 
the  Sermons  and  Epistles  Dedicatory,  that  the 
desigp  and  drift  of  the  same  is  to  pi»sse<»;  the 
tieople  with  strange  notions,  and  icrrit)le  appre- 
nenoiona  of  the  danger  they  are  in,  by  a  gentfal 
male-administration  of  tbo  public  aAuia  boCb 
in  Church  and  State. 

That  both  these  Sermoos  were  preached 
upon  pobKc  oocaaioos;  and  bad,  unoe  the 
iiitin<:  thereof,  been  hnndod  oboiit  With  morb 
than  ordinary  apjdicatiun. 

One  of  these  Books  is  intitled,  "TheCora« 
rounication  of  t^in,"  being  a  Sermon  preached 
at  thf  assizes  held  at  Derby  in  Auf^usl  last: 
and  because  the  Doctor  thought  hi*  had  not 
said  enough  against  the  queen  and  her  govern* 
ment  in  the  Sermon,  he  attixes  a  Dedi«  attontp 
in;;  of  onr  convtitotion,  to  discfinntr-  j  it,  wherein  he  a(?ii  in^,  Tlirii  thr  principles  of 
tiad  put  an  end  tu  such  sort  of  sedmous  1  our  Church  and  Cuitsittutiuu  are  :»liameful)jr 
Mthc  Doctor  and  some  others  of  1  betrayed  and  ran  doim:  that  both  wf  petao* 
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cuted,  on  tha  one  tide  bjr  rode  and  |Mrerainp-  )  lordsliifMi  to eootider  wbelie  Ibm^gmwaemx^ 


tiious  insuhs,  and  hase  tinderrainirif;  treachery 
oa  the  other ;  and  that  this  persecutioo  is  car- 
ried on  bv  associated  mali^nants. 

The  ether  SennuD  his  preached  at  St.  Paul's 
liondon,  on  the  5th  of  November,  vrhicb  is  a 
day  set  apart  for  a  |^eneral  day  thaoksgivinfjr, 
Ifor  two  very  great  deliveraDOeB  Touchsafed  to 
this  nation,*by  the  di&corery  of  the  Gunpowder- 
Plut,  and  the  arrivnl  of  his  late  majesty  king 
William,  to  re«leem  us  Itoia  popish  tyranny 
and  arbilrary  powOT.  , 

Hy  lords,  ivlian  ye  come  to  hear  this  Ser- 
.moa  rpa?f,  I  am  confident  that  it  must  appear 
very  i»trauge  to  hod,  that  when  there  were  two 
meii  mesMorable  eccafiOM  for  the  Doctor  to 
bare  set  forth  his  eloqoeoee  in  a  Thanki|;iTing' 
Sermon,  he  should  in  ^reat  measure  pass  by 
both  the  businesses  of  the  day,  and  entertain 
hit  ondiraee  with  a  \owg  harangue  of  the  ds- 
plorahle  condition  the  Church  was  in ;  not  so 
much  from  i'apists,  (the  avowed  enemies  of 
the  Church)  as  from  iier  pretended  friends,  as 
Jwoallsiben,  the  lalae  mnw  of  the  Cboreh, 
who  were  crept  into  lier  biiwcls,  and  shewn 
themselres  to  be  |»erti()iuus  hrc  thren,  hy  defend- 
ing' toleration  and  liberty  of  cunscience,  and 
favouriog  the  DisaoiterBr 

And  to  shew  his  little  liking  of  tlic  gfreal 
work  which  was  begun  to  be  wrought  on  that 
day  by  the  arrival  of  his  late  majesty,  the  chief 
tora  of  Ims  discourse  is,  to  cry  vf  Non*Re- 
aistnnr«-  and  Pa'^sive  Obedience. 

And  to  make  it  most  evident,  that  what  he 
Mid  of  Noo-ftesistatioe,  wai  to  east  black  and 
odiouo  obui'a  opoo  the  Bevolution ;  he  lays 
down  a  general  po.cition,  'That  it  is  nor  l:iw 
'  ful,  upon  any  pretence  whatsoever,  to  malce 
*  Renitaoco to tBompnoM power;'  whicbaci- 

ho  cspiiiM 


preme  power,  by  other 
to  be  tiie  regal  power. 

And  being  appi ehensive,  that  every  one  that 
iMud  bia  talkmg  in  tbtt  maiUMr  agoiait  Re- 
sistance, w  ould  see  plainly  he  was  censuring 
and  condemning^  the  means  that  brought  alwut 
the  Revohition,  and  being  desirous  to  cast  as 
beavy  reflections  as  be  ooold  tijpon  the  memory 
of  kiu)^  William,  he  asserts,  '  That  the  Prince 
*of  Orange,  in  bis  Declaration,  utterly  dis- 
*  claimed  aU  manner  of  Resi&Lauce.' 

My  lords,  every  body  knows,  that  knows 
any  thing:  of  the  ifevuluiion,  Thjit  the  Prince 
of  Orange  came  ov«r  hiUier  w  ith  an  armed 
ioice ;  sid  tint  fai  several  paragraphs  oi  bis 
Dodaratien,  (the  Doctor  speaks  of)  His  late 
nUUesty  invito^:  anH  requires  all  peers  of  the 
num,  both  spuritual  and  temporal  lords,  all 
geotlenOa,  eitaens,  and  other  eommoners,  to 
come  in  and  assist  him,  in  order  to  the  execut- 
ing tliat  des!<^n  he  l^ad  then  undertook,  against 
aii  that  stiould  endeavour  to  oppose  htm. 

Therefiwo  H  most  bo  aoeoMrtod  fory  fidi- 
culous  for  the  Doctor  to  advaaoo  incb  •  posi- 
tion, if  hf"  had  no  further  meaning  in  it,  than 
to  ^ive  aa  accuuui  of  lite  Prince  of  Orange's 
design  in  coming  over  hero  into  Baglaad* 
iBd  tbio  frilf  iiidbi  U  imomS  Or 


of  tilis  assertion  ;  is  it  not  plainly  to  make  tho 
I'rince  of  Orange  say  one  thing,  and  at  the 
same  time  do  directly  another?  And  can  this 
be  dooewitfl  any  other  design,  than  to  a^jMRO 
the  raemorv  ofdie  late  kinj;  William  ? 

Then  as  to  bis  discourse  oooceroing  Passivo 
Obedieiieo  aod  Noo^BeataMO,  fat  aoeb  iMi- 
tude  as  is  there  roentioood ;  what  ooohl  it  %mA 
to,  but  to  ca"?!  retlfctions  iijmn  that  Resistanee, 
which  wa»  the  means  w  hich  brought  aboat  the 
Revolution  f 

For  waa  tbtfo  aigr  occasion  at  that  tunc  to 
hv  SO  enrnest  to  ery  down  ResistaaC^  and 
preach  up  i^ai»sife  Obedience? 

Can  any  one  pretend  to  say,  tbeio  who  oajr 
symptoms  of  discontent  tb'rpngbool  the  nationt 
in  any  parts  thereof? 

No :  to  our  comlbrt  be  it  spoken,  no  reign, 
no  age,  no  history,  can  give  a  better  nooDont  jpf 
the  good  dispositions  of  the  [leople  to  their  so- 
vereiji^n.  Tiieretore,  since  the  |>reaching  these 
doctrines  was  needless,  it  does  t»avour  of  some 
wicked  desigD,  to  bo  talking  oo  iinawnonaMy 
of  thiii  suhjcct  . 

It  what  the  Doctor  very  frequently  asserts 
la  this  Sermon  be  true,  That  all  are  ikUe  sons 
of  the  Church,  who  ai»isted  in  briiqring  abottt 
the  {l<*volution,  or  that  joined  in  the  opposition 
that  was  made  to  the  encroachmeots  wiiich 
were  bc^n  by  evil  ministers  in  theretgnof 
king  James  3,  against  our  religion  and  hber- 
ties;  let  the  Doctor  a  little  consider,  how  fiir 
his  character  of  a  False  Brother  may  he  oar- 
TvtA ! 

Every  body  knows,  that  lived  in  those  dayn» 
that  the  body  of  the  elersry  of  the  TJiurch  of 
Eoglaod  made  a  noble  stand  ^mst  the  en- 
ooocbmento  wbicb  wemibon  nuddng,  ai>a  ap* 
peered  as  active  as  any  of  the  laity. 

And  was  it  not  by  their  writings,  preaching, 
and  example,  that  the  nobility  and  gentry  wet  e 
animotod  to  maintain  and  dcAndtbeir  rights, 
religion  «ad  libertfes  ?  And  as  an  oodouhted 
monument  that  this  was  the  sense  of  the  whole 
kingdom  ut  the  time  of  the  Revolution,  it  is 
~  bi  tbo  Joomal  of  tbo  Honae  of  Conii- 


mons,  on  the  Ist  of  Fehruan',  1689; 

*'  That  the  unanimous  Th  an  of  the  House 
was  giveu,  nem.  cuu.  to  tlie  Clergy  of  the 
Churoh  of  England,  for  the  great  servico  Ibogr 
had  done  their  relierion  and  country,  bj-  the  op- 
position they  haii  made  to  the  execution  of  the 
Ecclesiastiotl  Commission,  and  their  refosing^ 
to  read  (he  king*£  Declaration  for  Tolcratioii^ 
which  wao  thoB  Ibondod  open  tbo  diaponoingr 
power." 

Aod  how  did  the  archbishops  receive  the 
message  that  was  iant  tbem  npcm  this  cccasioop 
that  they  mi^ht  communicate  that  re^olutiOia 
to  the  clergy  in  their  respective  dioceses  f 

Oor  Jomnobi  Idl  na,  that  Mr.  JUofiNp 
Gowcr  the  next  day  acquainted  tbe  Itann  of 
Commons,  that  he  had  attended  the  two  nrch- 
biahous,  according  to  order,  with  Uie  Thauks  of 
tbtHonao;  and  tbalnnUiiBb«p8MKroft,niid 
thn  tb»  nnbhiihop  of  Toii^  Ntarood  iMi 
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i.  bekif  or«tt  llMir  Clofy,  ftrilMirlhMr- 

•hk  Tote. 

Vour  iordikki};^  see,  the  Coroinuos  were  then 
Jh^  eneuirh  to  be  tlMMwiit  imMmite  to  the 
denfv  ff  the  riiurch  of  England  ;  and  yet 
^mt  very  Commons  were  the  men  wbo  pass- 
ed tbe  Toientkm-Act,  for  exemp4tog  Protes- 
iMt  Piwiitcrs  fron  the  fuMn  of  rertaia 
laws,  as  one  of  tbe  loott  naeemij  Mta  for  tbe 
food  of  ibe  kiiigdoai. 

Ai4  vera  thtf  not  eneour«|fed  to  go  about 
An  dMiiubla  ««tk,  by  tbe  Petition  of  the 
Seren  Bishops,  prescntrH  to  kinff  Jimes; 
wbercio  thev  «cquauite<i  bim,  That  it  was  not 
ftr  vaal  of  a  due  tradmiatt  to  Diseiitera, 
vbich  made  ttiein  refuse  reading  his  Declara- 
tioD  forToltration  to  Dtsseaters;  in  relation  to 
vboo,  tbe?  Here  willing  to  come  to  sncb  a 
Imparaaaboiild' 


be  thought  fit,  when  tbe 

tunc  to  be  considered  in  ttarliament. 

Btttoow  the  same  hatli  been  considered  in 
priMeot,  and  the  Toleration  hath  been  sel- 
aU  ladeitabliabed  bv  the  legislative  authority 
«fti»e  kine-dom.  and  liath  been  ratified  ami  aj»- 
jiivtedot  lo  his  reigo,  by  her  m^esty  and  both 
flMMi«rFariiaiiwitt$  Dr.  Saebcrerell  belike 
disapproves  of  it,  and  is  pleased  to  tail  He  ia  a 
most  extraordinary  manner,  That  a  man  must 
be  fery  weak,  or  something  worse,  that  thinks 
wpitondttbe  Diasenton  are  to  be  sained  by 
any  mber  grants  and  indulgences,  than  giving 
up  our  whole  coustitution  -  nnd  he  that  recedes 


kttt  tatle  from  it,  lu  satisfy  and  ingra- 
tiate with  these  clainoroua,  imaiiaoK  diareh- 
deToiirint^  maii|rnaaiay  kaawi  not  what  ipirit 

liic  V  are  of, 

iilirMdi  HI  anplo  dedarMioo  of  his  opi- 
aioo,  what  fioal  eoowqiMDon  will  attend  the 

jCTantin^^  indulcfeno^s  to  Diwenteis!  can  the 
iHctor  imagine,  that  hw  saymg,  m  his  Answer 
totheArti^,Tltaft  he  hiton£  not  to  eait  the 
Imx  iriTii^ious  reflection  upon  that  indulgence 
Ihegovernment  has;  condest-^ndet!  to  g^ire  them, 
vill  take  oti  ihe  hard  censures  he  hatii  passed 
apon  Dissenters  ? 

And,  my  lords,  if  an  archbishop,  who  hath 
been  dead  almost  120  years,  cannot  be  per- 
■ittid  toiest  yuet  in  his  grave,  but  must  have 
foal  aqienionaenitQpon  his  memory,  as  being 
a  fal«e  son,  and  a  perfidious  prelate  of  the 
Charcli,  tur  ioterccdiug  (as  Dr.  Sachevereli 
nyt)  with  queen  Blisabelh  lot  the  Biienten 
iu  ibose  days:  whatmuM  the  present  arcbbi- 
lihopsanfl  bishops  of  our  Church  expect  from 
Dr.  Henry  i^het erell,  Ibey  do  not  thundor 
tot  their  eenleaiaitical  wmhwas  againit  Die- 
seoters,  ok  ofte  n  as  tbe  Doctor  diatt  think  there 
is  occasion  for  tiicm  ? 

llylorda,  I  perceive  the  Doctor  hopes  to 
Bite  all  be  hath  said  a^iost  Toleration  to  Dis' 
F^Titen;,  by  a  nice  distinction  he  hath  hit 
bttweea  ao  indnlgence  and  a  toleration. 

Ihtodhre  be  telloyeiir  lordships.  That  upon 
t^atost  diUgcBt  enquiry,  he  hath  not  been  able 
to  mforTQ  himself  that  n  To4eiati«B  hith  been 


Can  the  Doctor  firetnid  to  mf,  that  thii 
word  Tolera^m  has  never  been  made  use  of  to 

express  the  reli'^ious  \ihcrty  and  indulgence 
that  is  granted  and  allowed  to  Dissenters  ?  If 
we  wanted  andioritiea  to  justiry  tbe  use  of  the 
word,  aftet  the  Doctor  l  as  made  use  of  it  in 
the  same  sense  over  and  over,  in  many  pas* 
sages  in  bis  Sermons,  as  will  be  taken  notice  of 
by  the  (gentlemen  that  are  to  make  good  the  se- 
cond Article,  the  Dortor  mi^i^ht  be  put  in  mind, 
that  her  majesty  in  her  Speech  from  the  throne, 
on  the  17th  of  Deoember,  1705,  hath  hen 
pleased  to  declare.  That  fhe  wlU  inriobUy 
maintnin  the  Toleration. 

fily  lords,  as  the  time  was  most  unseasonable 
for  the  preachuig  audi  doetrineo  aa  these,  oe 
the  plaice  was  very  improper  for  a  lecture  of 
politics:  for  your  lordships  do  perceive  this 
latter  ISermon,  whicli  was  preached  on  the  5th 
of  November  last,  wns  preached  in  the  g:reilaw> 
tropolis  of  this  kingdom,  before  the  lortl  mavor, 
aldermen,  and  citizeiw  of  London  ;  from  whose 
steady  loyalty  to  her  nuyestv,  and  firm  affec- 
tions to  the  Revolution,  aocb  rest  sums  iiafe 
been  contributed  for  oarryinjif  on  this  lono;  war 
against  France,  wbich  .hath  proved  so  tatal  to 
the  French  long,  and  other  enemies  of  thio 
kingdom. 

And  what  more  likely  to  give  a  fatal  wound 
to  the  public  credit  at  this  time,  than  such  doc- 
trine, which  tends  to  the  ofcrtbrow  of  all  tbe 
acts  of  parliament  ^vhich  hav»  bccn  toado  in 
support  ofthis  constitution? 

And  how  straiige  an  attempt  was  it  for  the 
Doctor  to  imach  against  the  Revolution  and 
this  government,  before  those  citizens  who  owe 
the  restoration  ot  their  charters,  and  all  their 
franchises  and  immmiittM  to  it? 

But,  to  do  justice  to  the  Doctor  he  in  his 
Answer  denies,  he  hath  said  any  thing  of  the 
means  which  brought  about  the  Kevolutioo. 

And,  if  yonr  lordships  can  bdiere  him,  he 
says,  he  has  endeavourrd  to  vniflicate  the  de- 
volution from  the  black  and  odtous  colottrs  the 
enemies  of  the  Involution  would  throw  both 
upon  that  and  his  late  BNyootj. 

To  what  end  and  purpose  then  are  these 
doctrines  preached  witli  so  mncb  vehemence  at 
this  time,  unless  it  be  to  reflect  backwarda  a|ion 
what  was  done  at  the  time  of  the  Reridotfon  ? 

There  is  certainly  no  occasion  to  preach 
Nou  Resistance  to  her  mt^esty's  loyal  aud  du- 
tifnl  mibjects,  who  have  never  ofaewn  tbe  least 
inclination  to  give  diitVfhoncM  to  this  pmcnt 
government. 

Was  there  ever  known  a  time,  in  which 
there  waa  ao  oniversal  an  agreement  in  aH 
ranVs  nnrl  degrees  ainou^fst  us?  Does  not 
every  one  almost  strive  to  shew  their  zeal  and 
affection  for  her  majesty  and  her  government? 
If  there  ho  any  that  are  lesa qowt  than  their 
neifrhbours,  we  shall  find  ihpm  amontjst  the 
friends  of  Dr.  Sacheverell,  whoare  prolessedly^ 
DO  fHcnda  to  the  Rerolotion.  Nothing  is 
more  certain,  than  that  all  that  are  not  satis- 
fied with  what  was  done  at  the  time  of  the  Rc- 
volatixm,  must  be  enemies  to  the  present  estab* 
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lishment :  antl  it  is  from  this  source,  all  these 
declamation*^  atrfin*?!  tti^^n  of  character  and 
Station  boiii  in  Church  und  Hidte^  do  prnceed. 

Bnt  I  wooM  tiave  the  Doctor  eomi^f  that 
XTC  t  :u  (  Inwt;  to  punish  spn-nders  of  fal>p  ne«s, 
and  horrible  stories,  of  the  tfreat  inrn  and 
^reat  officers  of  the  kingdom  ;  and  it  is  to  put 
)i  stop  to  ih(>se  inalicions  practices  now  on  foot, 
that  t1»is  dflinqm'jit    nou  brmi^^lit  to  this  bar. 

When  we  sUhII  bavc  read  our  several  proofs, 
irtiidl  «ttl  justify  everv  partieiritr  charflfeil  on 
the  Doctor  in  the  Articles  of  Impeachment,  the 
Commons  ml)  not  donht  of  your  lordships* 
JudgiuetU  against  tiiis  Deiieodaut. 

Mr.  Lechme'  e.  My  lords,  1  am  commaoded 
to  a^^ist  in  MaUnij  to  your  lordships  the 
grotihds  of  the  Cliart{c  of  the  Commons,  and 
the  nature  and  tendency  of  the  crimes  now 
before  you  in  judirincnt. 

Your  lordMiips  have  had  opened  to  yoti  an 
Impeachment  of  the  Commons  of  (jreat  liri- 
tun:  the  subjects  of  both  natiooa  had  an  equal 
concern  in  that  wluci»  is  the  q^ronnd  of  it: 
thev  are  happiljr  united  in  this  prosecution ; 
•M  ibe  common  interest  of  yonr  fordfhips,  and 
OS  alt,  is  insepanble  in  its  event. 

I  need  say  no  more  to  )'our  lordships  of  the 
greutness  of  this  cause  ;  not  for  the  person  of 
ttie  offendert  but  for  the  high  importanco  of 
tho  e  raattert  which  be  bae  pMsnmed  to  draw 
in  question. 

The  Commons,  on  th«r  part,  have  been  ex- 
ceeding careful  in  every  step  of  this  proceed* 
iiiL>",  llmt  it  sluinlil  rPC('i\T  a  (Iplibrmtinn  suit* 
ablt;  to  the  weight  of  the  cause,  and  the  dig- 
nity of  the  Commons ;  and  they  observe  it  to 
vour  tonisbipa,  with  great  satisfaction,  that 
py  your  ready  concurrence,  no  di^cuhic;  have 
arisen  to  deiay  or  discourage  thetr  Inipcach- 
Bieirt.  They  ascrflw  tbk  to  a  desbe  in  your 
lordships,  equally  with  themselves,  to  ctilti. 
Tate  a  good  correspondence  on  so  important  an 
occasion,  and  to  that  due  regard  your  lordships 
shew  to  the  course  of  Impeacbmeiits,  the  an- 
cient ri(rht,  and  great  security  of  the  Commons. 

In  framing  their  Charge,  the  Commons 
have  thought  fit,  by  a  preunibie  to  their  Arti- 
cles, to  lay  before  yoo  the  growHla  of  their 
accusation,  in  terras  the  most  cogent  and  ex- 
pressive;  to  the  end  your  lordships  might    , 

bave  early  and  perftct  notice  of  the  points  on  in  bb  Sermon  preached  at  $lt.  PanTs,  has  tth 
which  the  Commons  intendefl  to  proceed ;  that  |  serted  a  doctrine  in  direct  defiitnce  and  con- 
Tour  lorilHtiips,  and  the  whole  kingdom,  rni^tit  tr  if'trtion  of  tlmt  Resistance  used  to  hrin^ 
Know  the  unanimous  and  hearty  zeal  of  the  ubout  the  Hevulution ;  when  he  athrms  the 
Commons,  to  assert  the  joslioe  of  the  late  j  utter  illegality  of  fUnslanee,  on  any  pretence 
happy  Revolution,  and  the  foundations  of.  her  '  wliabtoever,  to  be  a  fundamental  of  our  ron- 
majesty's  gove  rnment  and  administration ;  stitutton  :  and,  as  your  lordships  will  lu'ar  it 
and  that  the  Ju<igment  of  the  Commons,  ou  fully  made  out  from  the  proofs,  h}^  those  gea- 
this  weigiity  occasion,  might  stand  fully  on  '•  tlcmen  to  whom  that  part  is  assigned,  be  has 
the  Records  of  JParliament,  and  be  transmitted  i  el^o  plainly  declared  himself,  that  evm  thnt 
to  all  posterity.  '  Resistance  used  at  the  time  of  the  late  happv 

Yourlordsbipe  will  obserre,  In  reading  their  Revolutiou,  is  not  to  be  excepted  out  of  m 
evidence,  many  things  excepteii  to  by  the  Com>  fundamental  rule. 

Dions,  precedent  to  the  ground  of"  their  first  M\  I'lnls,  when  a  preacher  of  the  Gospie), 
Article ;  but  you  will  soon  perceive,  that  ail ,  atui  a  minister  of  the  Church  of  England, 
parts  of  the  design  of  the  pHaoner  center  hi  j  even  under  tbia  happy  * " 


that.  They  could  not  therefore  have  acquitted 
thtnuselvM,  if  they  had  not  mad<^  that  their 
ioundatiun :  being  tirmiy  convinceti,  they 
never  can  baye  the  honour  and  jostice  of  tint 
gloriotis  wnrk  tnn  rntirh  nf  lipnrt  ;  nor  be  too 
jealous  or  those,  who  under  any  pretences, 
though  never  so  specious,  shall  attempt  to 
lessen  it.  And  when  they  consider  the  certaia 
depenflrinrr  that  llu'  iusdrc  tf  t!ie  late  Re- 
volution Itself  mu!»t  have  upon  the  steps  that 
led  to  it,  they  can  have  no  deidit  bat  yoH 
lordships  will  think  him  equally  criminal,  who 
condemns  the  means  by  which  h  Was  eflTtcted. 

My  lords.  The  necessary  meuia  fw  bteh  is 
the  phrase  need  by  the  OeMNnons  in  Uieir  first 
Article)  are  words  made  choice  of  by  them  with 
the  greatest  caution.  Those  means  are  de- 
scrilwd  (in  the  preamble  to  their  Cbarse)  to  be, 
that  glorious  eBternriae,  which  Ma  late  ma- 
jesty inKlcrtoolc  ^vltnao  armed  force,  to  delivft 
this  kingdom  from  Popery  and  Arbitrary 
Power;  the ' concurrence  of  many  subjects  01 
the  reahn,  who  came  over  with  bira  mthit 
enterprize,  and  of  mniiy  others  of  ;tl!  ranks 
and  orders,  who  appeared  in  arms  m  mnxf 
parts  of  the  bingdom,  in  aid  of  that  eaterpriae^ 

Thew  were  the  means  that  brought  about  the 
Rpvoliition,  and  which  the  Act  thnt  passed 
soon  after,  declaring  the  Rights  and  Liberties 
of  the  Sulgect,  and  settling  the .  8ndeession  of 
the  Crow  n,  intends  when  his  lale  majesty  is 
therein  called  the  glorious  1  iistruineut  of  deli* 
vcring  the  Kingdom  ;  and  which  the  Com- 
mons, in  the  last  part  of  thdr  fifat  ArtlcU^ 

But  the  Commons,  who  wtli  never  be  un- 
miudful  of  the  allegianoe  of  the  subjects  to  th^ 
crown  of  this  realm,  judged  it  highly  incum- 
bfut  npnn  them,  out  of  regard  to  the  safety  rf 
her  majesty's  pet^on  and  government,  and  the 
ancteut  and  legal  eonelitution  of  tbia  kin^doa, 
to  call  that  resistance  the  necessary  means; 
thereby  plainly  founding  that  power,  of  right 
and  resistance,  which  was  exercised  by  the 
people  at  the  time  of  the  hapf>y  Revolution, 
ami  wljich  the  duties  of  self-|»r*  s' rvntion  and 
religion  called  them  to,  upon  the  ueccjtsity  of 
the  case ;  and  at  the  same  time  effectually 
securing  her  majesty^s  government,  MidlnB 
duj-  allegiance  of  all  her  subjects. 

Your  lordships  will  tind,  that  the  pritvooer. 
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lbii&  pubiiciy  condeaan  the  founclatioos  on 
vhkh  it  MMidi,  IB  defiance  of  her  majesty 
and  tie  irreat  coaocil  of  the  nation  ihi  n  sitliof^ 
u  fariiamcut;  U  becomes  an  iudtspeoaiUe 
ktj  apM  M,  who  appear  hi  (Iw  name,  and 
on  tbe  bdialf  of  aU  the  Connnons  of  Great 
Britain,  not  only  to  demantl  your  lordships' 
jusuce  00  SQch  a  criminal,  but  clearly  and 
openly  to  umt  oar  fbuodations. 

I  cnxe  leave  to  remind  your  lordships  of 
'be  r»>n(]tn"on  of  things  in  hotli  kingdoms  iin- 
uiruiaieiv  preceding  the  late  Itevulutiuu  ;  the 
cue  is  stated  and  lecofded,  between  the  late 
kmg  James  and  the  subjectaof  fMitli  Kinj^doms, 
n  tbe  several  Declarations  of  the  Kigbts  of 
Ittb  natioDs  made  by  them  at  that  time. 
J  sbilt  forbear  to  aggravate  the  miscar- 
of  that  un!inMpv  jtrinre,  f'lirth':^  than 
ky  nyiog,  that  it  in  declared  m  the  preamble 
ladM  hOl  paned  io  England,  Thai  by  the  a»* 
limaw  of  evil  counsellors,  judges  and  minis- 
ters, empldycd  hy  him,  he  did  rntlenvour  to 
«ul»«ztuui  extirpate  tbe  Protestant  iieligiou, 
ibeinaaMi  libwtiea  of  the  kingdoai,  in  th* 
taml  instances  there  enomeratcd.    And  in 
tW  pMsed  in  the  kinr^dnm  of  Scotland,  it 
tiods  dedaxcd,  1  hat,  Uy  liie  ndi ice  of  evil 
CMaMUon,  he  «1id  invade  the  fundamen- 
tal congtitution  of  that  kingdom,  and  iltcrpd 
it  from  a  letral  limited  mooareby,  to  an .  arbt- 
Uin  despotic  power. 

loiir  lordships,  on  this  occasion,  will  again 
consider  the  ancient  }e*n'\  constitution  of  the 
{ovemment  of  thin  kingdom  j  from  which  it 
vll  ffideotly  appear  to  your  lordshipe,  that 
iba  wi^ccts  of  this  realm  had  not  only  a 
»i»eT  and  n^rht  in  tlipm5elvf*s  to  Uiake  that 
mstftance,  but  iav  under  an  xudispeosible  ob- 
%atiMtodoil. 

The  nature  of  onr  cnn'^t'tntion  is  that  of  a 
jiflBited  monarchy,  wherein  tlie  supreme  pouer 
H  eimmuoicatea  and  dividetl  betuetn  Queen, 
huhf  and  Commons,  though  the  executive 
p>«fr  and  administration  be  wholly  in  the 
crown.  Tbe  terms  of  such  a  ooaatitutioa  do 
an  only  suppose,  but  expffiaaaii  origisAl  ea»- 
trK4  betweeo  the  cioirn  and  the  people ;  by 
which  that  supreme  power  %v»s  [by  mutual 
co^ftseot,  and  not  by  accideut]  limited  and 
loi%Bd b  more  iMUMn  than  one:  and  tiie  trni* 
^"frn  preaervation  of*  such  a  constitution  for  so 
ii*aay  ages  without  any  fundamcntnl  chttnijc, 
demonstrates  to  vour  iurdiihips  the  coniiauauce 
iTlhfaanitcMMt, 

The  consequences  of  such  a  frame  of  go- 
ranmeot  are  obvions :  that  the  laws  are  the 
ndo  to  both,  the  common  meaaare  of  tbe 
|»>i*cr  of  the  erown,  and  of  the  obedience  of 
tbe  subject ;  and  if  the  executive  part  endea- 
f  oars  the  si^venuon,  and  total  dea»tniction  of 
tbe  ^nmaeoi,  the  oiiginal  tm^  ia 
thereby  broke,  and  tbt  right  of  allegiance 
**sifcR :  thai  part  of  the  government  thuR  fun- 
tUmeutady  injured,  hath  a  right  to  t»ave  or  re 
MMr  that  eoeatitaiMNi  m  wMob  it  had  ' 

poslinterrst. 


of  government  proves,  that  there  ia  not  only  a 
power  in  the  people,  who  have  inherited  its 
fVoe<!om,  to  assert  their  own  title  to  it,  but  they 
are  huund  m  duty  to  transmit  the  same  coniitir 
tulion  10  their  posterity  also. 

It  is  mis-spending  your  lordships*  time  to  il- 
lustrate, this:  it  is  an  cfcrnal  truth,  essential  to 
the  guvcriimeui  ilhclt,  uuU  not  tu  be  defaced  Of 
destroyed  by  any  force  or  device. 

Tliat  the  ri^his  of  t!ie  crown  of  England 
nre  legal  rights,  and  its  power  stEi'td  and 
bounded  by  the  laws  of  the  kingdom  j  thai  the 
executive  power  and  admiuistratiOD  itself  is 
under  the  strictest  jyuard  ("or  the  security  of 
the  people  ;  md  thai  tbe  sulijects  have  an  in- 
hentance  in  thefar  andeot  fiindawental  consti- 
tutioDB,  and  tlie  laws  of  the  land,  appears 
from  every  branch  o*'  t!iis  government.  It  is 
the  tencM'  of  all  antic^uity ;  our  histories  and 
records affimi  innnmerable  proofii  of  it:  and 
wtien  your  lordships  look  back  on  tlie  history 
of  Magna  Charta  alone,  you  cannot  doubt  of 
the  sense  uf  our  ance&Utrs,  that  liiey  were  mast 
tera  of  frmchiaea  that  were  truly  their  o«r9« 
and  which  no  <  arthly  power  had  right  to  ejB- 
tort  from  them.  Alany  others,  of  incontes* 
table  authority,. are  tho&e  vahiable  relicts  which 
our  popish  auoestora  have  left  us,  as  preola  of 
the  rrcefli  m  of  our  constitution,  of  the  con- 
stant claims  they  made,  both  in  and  out  of 
parliaaaeDt,  to  their  inheritance  in  their  laws 
a^inst  the  encroachment  of  arhiti  ary  power ; 
and  when  the  last  extremity  called  them  to  it, 
they  never  failed  to  vindM^e  them  by  tbe 
armaef  Reriatanoe. 

Such  was  the  genius  of  a  people,  wlieie 
government  wa<?  built  on  that  no)i|e  ibundation, 
nut  tu  be  bouml  by  laws  to  w  luch  tbey  did  noi 
oonaants  that  meffled  ap  in  darkneae  and  an* 
perstition,  as  our  ancestors  were,  yet  that  no- 
tion seemed  engraven  on  their  mmds,  and  the 
impressions  so  strou<r,  that  nothing  could  im- 
pair them." 

Upon  the  TJ<  roriiirifi<  rj  of  rch:^ion,  wIk  (i  nil 
foreign  power  was  abolished,  and  the  su^c«»» 
macy  of  the  erewo  wee  reHered  to  ila  ho|^bt 
by  many  acts  of  parliament,  your  lordsbipe 
will  always  find  declarations  at  the  same  time 
made  of  the  rights  of  the  pet^e ;  particularly 
that  of  the  fi6th  of  H.  8,  where  it  ia  aaid,  That 
the  reahn  of  England  is  free  from  any  man's 
laws,  hut  such  as  hnve  Ijccn  devised,  mnda 
and  urdaiued  ^vithin  tiie  same,  for  the  wealiii 
of  it ;  or  such  other,  as  the  people  of  the 
renlm  have  taken  at  tbeir  i'rcv  \i  ill  an<l  consent, 
and  by  long  use  have  liouud  tbeinaeives  to,  as 
the  ancient  estaUished  laws  of  the  realm,  and 
none  otiierwise. 

Your  lordships  wil!,  1  donht  not,  consider 
those  laws  made  at  that  time,  to  be  freab  and 
renMrliabie  declavatieiia  and  laiificatiaiia  of  the 
original  contract. 

This  pxrclltMit  conKtitution  of  our  goveni- 
meut  hua  hceu,  through  many  struggles,  pre** 
eir««d  from  that  tioae  tothia,  aod  the  true  apiiH 
of  the  English  nation  still  knpt  nliw  dinvn  t» 


^1  this  nature  of  aucb  an  ori^finai  contract  1  the  timea  of  the  late  happy  Herolutton  i  at 
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vrbicb  time  the  danger  being  imminent,  not 
«ttlj  to  the  lawt  nod  libertiet  <if  the  kin^lum, 
but  to  the  Protestant  Religion,  the  ancient 
▼irtue  of  the  Eng'lish  nation  cxertet)  itsdf,  and 
•bone  out  in  its  full  lustre,  \a  that  glorious 


The  many  laws  passpt!  since,  more  particu- 
larly those  for  the  HettU  auut  of  the  Crown 
aoti  Succession,  arc  so  mauy  repeated  declara- 
tiont  of  their  lata  m^jeetiee,  and  her  miyeety 
now  on  the  throne,  toq^ether  with  the  represen- 
tative bodjr  of  the  nation,  in  contirniaiiou  of 
/Ibdr  anaent  MMtitnlioQ.  May,  my  lords,  we 
Irave  higher  tcetimODice  to  appeal  to;  the 
nmnv  g"Iorious  sncct^s*;^*?  with  which  Got!  Al- 
uii^ht}  has  blessed  the  arms  ot  her  aioKt  sacred 
nutjesty,  employed  in  defbooe  ef  tiM  vta»  ^ 
Resistance,  are  f^o  many  teildROinet  fiWD 
Heaven  in  our  vindirutinn. 

Your  lordships  i«ke  tmtice  on  what  grounds 
the  Doctor  eontiiiQes  to  assert  the  aame  poei* 
lion  in  his  Answer.  But  is  it  not  most  evident, 
^t  the  general  exhortations  to  be  met  with 
in  the  Hoiniliai  of  tbe  Church  of  England, 
and  such  like  dederations  in  tbe  statutes  of 
tbe  kingdom,  are  meant  only  as  rule«;  f(ir  t!ie 
oivU  obedience  oi'  the  sulyeot  to  tbe  legal  ad- 
miidtlnlioD  of  the  rapreme  power  io  cvdimry 
cases  ?  And  it  is  equally  absurd,  to  coastrue 
any  words  in  a  pf>sUi?e  law  to  authorizp  the 
destruction  of  the  ntiule,  as  to  expect,  tiiat 
Xing,  Lords,  and  Commons  should,  in  «t- 
press  terms  of  1:l^v,  declare  snch  an  ultimate 
resort  as  the  ng:ht  of  iiesistance,  at  a  time 
when  the  case  supposes  that  the  force  of  all 
law  is  ceased. 

But  the  Commons  think  he  hath,  hy  his 
ilnswer,  higtiiy  aggravated  his  crime,  by 
ehargiog  so  pemioioiii  ft  tenet,  as  that  of  ab- 
solute, unlimited  Non- Iiesistance  to  be  a  fun- 
damental part  of  our  government,  and  by  as- 
serting this  as  tbe  define  of  the  Church  of 
Bii|||;iaiKl. 

It  is  a  great  reproach  to  the  excellency  of 
onr  constitution,  to  impute  such  principles  to 
it  as  inevitably  infer  its  destruction  ;  and  an 
equal  disheaonr  to  the  crown  of  this  realm, 
thp  irront  fiflory  of  which  is  to  be  wt  over  and 
govern  a  nation  of  free-boni  8ubjecis,tbe  mean- 
est of  which  hae  an  inherilanee  in  the  govern- 
ment on'd  the  laws  equal  with  the  greatest. 

They  likewise  esteem  it  an  high  reflectk)n 
on  religion  itself,  and  the  Cburoh  of  £og- 
land,  to  chaige  its  pateat  doelrioee  with  euoi 
eonstructlous,  liy  whicli  all  irreiigioB  and  op- 
pression would  he  authorized. 

The  Commons  must  ibr  ever  consider  theui- 
aelves  under  the  strongest  obligations  of  gra- 
titude to  our  '^rfVii  Deliverer,  to  assert  the  ho- 
nour and  justice  ot  tlmt  U^istance  by  which 
be  rewned  an  otipressed  people  fnm  ioevitalile 
destruction  ;  and  think  they  should  not  deserve 
the  name  of  st?hjecls  of  Great  Britain,  or  the 
least  blessing  of  so  good  a  government,  if  at 
this-  time  ^ore  your  lordships,  and  for  ever 

hereafter,  tliev  dn!  not  assert^  in  the  must 

atineiiuoa«  maoueri  tbe  honour  and  justice  of 


that  Resistance  which  brought  about  tbe  lato 
ba^ijiy  KeroUition.  And  upon  tikis  foundation 
it  is,  tliat  they  do^bt  not  but  your  lordships 
will,  in  a  parliamentary  way  fasten  a  brand  of 
indeUble  infiimy  on  tliat  enslaving  tenet  by  - 
which  it  is  condemned. 

I  'ihall  take  up  less  of  yoor  lordihipi^ tinw 
on  the  following  Articles. 

The  Commons  esteem  the  Toleration  of 
Protestant  Dissenters  to  be  one  of  the  earlieit 
and  happit  st  effects  of  tbe  late  Revolution, 
wisely  calculated  tor  the  support  and  strength' 
ening  the  Protettatit  interest,  the  great  end  of 
the  Revolution  iUelf. 

Tliey  remember,  with  tbe  highest  gratitude 
to  her  majesty,  her  royal  resolution  deulared 
fwm  tfie  throne,  to  preserve  it  inviidably  $  and 
they  observe  to  your  lorilstiip^^,  that  it  appears 
to  them  i'roin  a  report  on  tlieir  own  Journals  of 
a  Couterence  beivveen  both  Houses,  on  tbe 
Bin  agaimt  Occasional  Conlbrmity,  (not  meant 
to  eniartfe  tbe  liberties  of  Protestant  Dis- 
senters) that  tbe  persecution  of  Protestants  is, 
in  the  preamble  to  that  Bill,  deehred  to  bn 
contrary  to  the  Christian  Religion,  and  tlie 
doctrine  of  the  Church  of  Hngland.  and  that 
the  Act  of  Toleration  ought  to  he  kept  in- 
violably ;  and  tiie  Commone  And  no  exentioat 
then  taken  by  your  lordships  to  that  declara- 
tion ;  hiU  on  the  contrary,  many  expression? 
from  ljuth  Houses,  highly  extollins^  the  puhcy 
and  good  effects  of  that  law. 

Your  lordships  will  perceive,  from  the  evi- 
dence of  the  Commons,  many  plain  declara- 
tions of  the  prisoner  in  maintenance  of  this 
Article;  but  we  offer  it  to  your  lordships,  as 
further  evidence,  thnt  he  most  shamefully 
arraigns  tbe  memory  ot  a  prelate,  eminent  for 
bis  seal  to  the  Pirolestant  religion,  for  biacom* 
passionate  intercessions  with  queen  Elizabeth 
in  favour  of  dissentinir  Protestants  ;  a  reflection 
plainly  meant  by  bim  to  cast  an  odium  on  the 
Act  of  Toleration,  aod  on  the  present  Fatbera 
of  the  Church  so  eminent  for  their  charity  and 
moderation;  and  from  the  applauses  he  ^ires 
to  the  severities  shown  by  that  ^neen,  be  illns- 
iratea the oalomny  thrown  by  him  on  berpre- 
sent  majesty,  t^nd  her  approbation  of  the  Tole- 
ration :  Vour  lordships  will  duly  consider  the 
malignity  of  expresMooa  meant  1A  eoademn  no 
good  a  law,  now  sending  in  its  full  force,  and 
to  encourage  the  unehmiian  pcinci|plea  of  per- 
secution. 

The  latter  part  of  the  Seeend  Arliele  la 

founded  on  the  legal  supremacy  of  the  go- 
vernmetit  in  matters  ecclesiastical,  by  which 
all  ecclesiastical  jurisdiction,  by  tbe  ancient 
undoubted  laws  ot  the  kingdom,  it  made  wJk* 

ject  to  the  civil  pf)wer. 

'i'he  prisoner,  in  terms  very  unbecoming^, 
haastrock  at  this  essential  part  of  onr  eon* 
sntotton,  iu  tboee  words ;  wherein,  after  havings 
persuaded  the  s^iperior  pastorsof  the  Chureh  to 
thunder  out  their  auatiiemas  against  Protestant 
Diaeentert,  he  defiee  any  earthly  power  to  re* 
verse  such  sentences. 

My  lerdsy  tbe  restoring  the  iq|;ai  iupremtcy 


Digitized  by  Google 


da] 


fir  iSgh  Crinm  and  Misdemtquum* 


A«  D.  1710. 


[09 


tftheawwi,  irattbeclfiBCtortlie  Refonmtioii  I  two  Kin^rdomi  %  Thew  things  they  esteem  an 


of  refi^'on  in  this  kinifdom  ;  and  tlie  abuse  of 
thUpoirer  to  the  apparent  danger  ami  desitruc- 
iMtfthe  ChurcL  of  £Dg1aod,  id  the  iostancc 
if  Itte  ilkgBl  Eodesiastical  CommissioD, 
meafrts  (^nifeniDed  by  the  urr?ii,'!it<;. 

But  liie  Commoiis  cra?e  leave  to  observet 
IMIM  Mdepradcnt  powtr  or  jwMietioii  of 
the  Charcb,  or  of  eocle«taslical  jii4i^;e«,  wittch 
is  iht  »(octrine  advanced  by  the  prisoner,  Is  do 
Jess  daageroiis.  It  standi  in  utter  defiance 
mk  eontradictioD  of  Ma^a  Gliarfa,  and  the 
hws  of  the  land  ;  it  is  dr<;tnirtivr  of  the  leg^I 
supremacy  of  the  croivu  and  legislature ;  a 
fMalMO  oif  the  oath  of  supremacy ;  contrary 
la  the  priociples  of  the  Reformation,  and  tlie 
^nctr'vi^  and  interest  of  theCblDchof  Engliiid, 
of  niuch  he  it  a  raember. 

YWCSomiMoaarcftovBKtlicnaAio  Ibsir  con* 
eern  for  the  le^l  supremacy  when  diey  call  to 
TuinH  her  majesty's  Letter  to  liis  grace  of 
Canterbury,  of  the  S5lh  of  February  1705,  for 
praro^D^  die  Oanfoealfam ;  wherrinberna- 
j«ry  i«  pleased  to  declare  lier  constant  care 
aad  radeavourfi  to  preserve  the  constitution  of 
tJie  Church  ot  Knglaad  aii  by  law  established, 
md  her  resolatiim  to  preserve  the  aopremacy, 
as  beings  a  ftindampntal  part  of  it:  anrl  upon 
theae  coiwideFatious,  tbey  hare  an  absolute  as- 
laaaiKflf  an  eqml  regard  od  jour  tordships' 
pvt,  to  a  matter  of  to  ffreat  importance. 

Yo«jr  lanlship*!  will  observe  the  Third  Article 
t&  be  iocluded  withm  the  general  Chars^  of  the 
Isaith :  hot  tfie  Comnoos  being  sensible,  with 
itow  distini^iisbed  a  malice  the  sul>stance  of 
Xh'm  charffc  is  lerplled  hv  the  pri<?nnpr  arifainst 
the  iioDOor  of  li«:r  uiajtbiy  and  Lije  two  Houses 
of  ftifiamoBt*  tboy  thought  it  their  duty  to 
her  majesty  to  lay  this  h^fore  your  lordsnips 
is  a  distinct  Article,  for  your  particular  consi- 
iniMi  and  jadgment. 

Wben  you  r  lordsbips  reflect  on  the  brts  betvy 
consort*,  which  the  queen  and  both  Houses  so 
^ttsU  Y  laid  on  the  authors  of  the  tike  ^rouodlesa 
Aader,  yoa  will  tUalc  tint  the  onsoner  has 
revived  and  avowed  the  same,  from  an  in- 
vHerate  pride  to  signaUze  his  enmity  to  ber 


nmesty,  aod  both  Houses,  and  in  the  most 
filKe  maniirr  to  nsall  the  faoBoar  of  the 

<|aeen  and  legislature,  at  the  same  time  that  he 
Was  eodeavoiiriDg  to  subvert  their  foundation. 

Tite  Commons  wiU  ever  shew  the  utmost 
lirisasy  Ar  tte  salbly  and  benonrof  her  ma- 
j*^y''«  per«wn,  and  most  always  c^iteera  it  their 
p^culifr  coooem  to  vindicate  every » attempt 
that  sboil  be  imde  against  it ;  and  assore  ^our 
lordships,  tbey  caoiMit  be  forg^ul  of  that  signal 
regard  her  sacred  maje«!ty  shewed  to  the 
Cburdi  of  Englaod,  at  tbe  time  ot  the  late 
RevohitioQ ;  of  that  conalBiit,  neilbrDi  seal 
sbe  has  expressed  for  it  from  that  day  to  this; 
that  peroecoai  monument  of  ber  royal  bounty 
ts  the  Clorgjr  of  the  Church  of  EnirUod,  to 
tbadnMiotioo  of  bar  oira  revenne  ;  nor  of  ber 
it|a]  care  for  the  perpetual  ef^tubhshraent  of 
ifcisciplimi  and  worship,  in  making  it  a  funda- 
WMalnideBaailial  part  of  Ibt  ujusb  ef  tbe 
YOI..XV* 


absolute  SL'cnrity,  that  her  v<)>  al  [»i-t>[rctinu  ami 
afiectiun  tor  tbe  Church  of  England  can  never 
fail. 

The  Commons  donht  not  of  your  lordsbipa 
particular  notice  of  the  jiai-nllf-l  mentioned  in 
this  Article,  by  which  your  lordsbipa  will  collect 
tiieiiiTeleraey  of  tbe  desigiiAefD  tbe  odioae> 
of  the  comparison. 

In  their  Fourth  Article  the  Commons  have 
laid  before  your  lordships  many  Charges; 
which,  thongb  of  diffiBKOt  eomideyalioiis,  yet 
all  coniluce  tn  the  rariln  ClitAi-f^e  of  thn  Com- 
mons, as  tendin£^  to  undermine  ber  majesty's 
government,  aud  to  raise  sedition  and  rehellioo. 

Your  tofdsbipa  will  find,  from  many  and 

Eregnnnt  proofs  supporting  this  Article,  thali 
er  majesty's  admioistralion,  wherry  she 
has  justJj^  fiT^tned  tbe  allhelioiHi  of  ail  ber  true 
subjects,  is  represented  by  the  prisoner  as  de- 
serving tha  BtnMMl  odium  and  oonleiBptef  bar 
people. 

That  tbe  dvil  and  rtl^|ioas  riglits  of  ber 
sulijcctg,  uhich  her  majesty  has  protected 
with  tbe  tenderness  of  a  most  indulsfent  mother, 
are  betrayed  by  those  to  whoin  sbe  has  com- 
mitted too  eaie  of  tbeos,  and  that  they  are 
now  in  a  condition  more  calamitous  than  nt 
that  time  when  auperstition  aud  tyranny  were 
ready  to  have  awallowed  them  up. 

Your  lordships  will  find  him  lalwnriii^  to  per- 
suade the  people,  tliat  the  condition  of  peace 
and  prospmty  which  tbe  good  government  ot 
her  majesty  baa  seenred- to  ber  Kingdom,  is  a 
state  of  utter  distraction  and  confusioD,  where- 
in all  irrclit^inn  am!  disorder  IS  notooly  VU- 
puuiiibed,  but  eiicuuraged. 

•Nor  wilt  your  lordships  wonder  to  find  a 
person,  vTho  has  set  himself  to  weaken  the 
title  of  her  majesty  to  the  ihruue,  representing 
ber  administration  like  that  of  one  who  has  no 
title  at  all. 

AntI  from  this  ruinous  and  almost  irrelrieva- 
able  posture  of  afiairs,  your  lordships  will  find 
bhn  considarii^  luoaadf  as  a  peculiar  roee- 
aeuger,  appointed  and  called  r)ut  to  open  the 
eyes  of  tlie  deluded  people,  and  to  ondct  eive  a 
nauon  thus  abused.  And  this,  uiy  lords,  he 
bat  done,  not  in  tbe  words  of  oiedcnesa  and 
prarc  ;  not  hy  exhortiog  them  to  the  exercise 
of  the  submissive  doctrines  of  Passive  Obe- 
dience  and  Non-Hesistance :  but  he  assurea 
than,  tlMt  he  does  not  come  to  preadi  peaee, 
liTif  (f)  soinul  a  trumpet ;  he  endeavours  to  ex- 
cite such  true  sons  of  tbe  Church  as  are  of  his 
persuaskm,  to  recover,  defend,  and  nudutaio, 
with  their  lives  and  fortunes,  their  invaded 
ri<^'hts,  and  such  doctrinea  as  be  baa  thought  fit 
to  deliver  to  them. 

M  v  lonis,  I  take  liberty  to  aequaint  yeuf 
lordships,  that  the  Commons  cnticcivp,  that 
tbe  laws  and  statutes  of  the  realm,  and  the 
order  aud  peace  of  government,  necessarily  in* 
join  it  as  a  doty  upon  all  private  subjecta^to 
reprC'^ent  their  ser«f  of  the  nntton's  grievances 
in  a  course  of  lave  and  justice,  and  not  other- 
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national  or  public,  thpj'  claim  it  as  the  peculiar 
right  of  iheir  own  bod^,  to  pur?iip  the  evil  in- 
•truments  of  them,  till  (iubliu  veiig^eauce  be 
llooe  ;  and  at  the  same  time  the  ComnMNii  M* 
•ore  your  lonl^^hip^,  that  ihey  will  account  it 
tiieir  iodispMusible  duty  to  b«r  majesty  and 
their  MHUitry  to  assert  the  justioeaiid  uMinS 
of  h«r  admioiatratioa,  agatnat  Uieeiwilliei  of 
both. 

1  have  thus  stated  to  your  lordships  the  na- 
toraoftbbeaaae;  irfaerein,  I  i^eiftiiade  myself, 
y*Mi  pcrceifemany  points  of  the  highest  mo- 
jncDt  to  the  peace  and  welfare  of  the  kingdom. 

The  tendency  of  the  crimes,  of  which  the 
■rtaoner  standaaecuMd,  litis  open  and  apparent : 
But  1  yet  beg  yotar  p8li«iice,«i  diftw  the  Mem 
a  little  closer. 

Your  lort|i>hips  will  consider  the  neoessatr 
consequence  of  a  position,  meant  and  expound- 
ed so  as  to  persit.itlethp  world,  that  the  j^Iorious 
work  of  the  Resolution  was  the  ti-uifc  ot  rebel- 
lion,  and  the  work  of  traHors.  Doesitnotde- 
daie  the  late  reign  to  be  one  CDotianed  osur- 
pation  ?  And  under  what  better  dretHBHiiioet 
does  it  bring  tlie  present  ? 

Iv  tbe  lot  of  ToleratkNi  eondenned  wiiK- 

arr  otiipr  tondenrv  tlian  to  woriken  so  pfreat  a 
SOjiport  of  the  Itevoiuiinii  liself?  And  I  inircat 
yOar  lordships  to  consider  the  certain  tatai  ei- 
fects  of  an  universal  diMatiaAMlion  of  (he  peo- 
ple, in  things  that  concern  thnn  nrarest,  the 
safety  of  the  Church  of  England,  and  the  Pro- 
tBataol  iuterast,  and  the  security  of  theroselTes 
ntfthetr  posterity. 

Tt  is  trne,  my  lortls,  Ifnt,  con«iidprpd  at  a  dis- 
tance,, theiv  seems  a  repuguaocy  in  this  gen- 
tleman^s  system.  How  comes  it  to  pass,  that 
absoliiie  Non- Resistance  and  tbe  spirit  of  re- 
beihon  stand  su  \ve\\  together,  and  are  made  80 
suitable,  in  the  same  discourse  ? 

But,  if  your  lordaliips  should  discern,  in  any 
part  of  his  Sermon,  any  dark  hints,  or  disguis- 
ed opinions,  of  a  sole  Hereditary  K^ht  of  8uc- 
^easioa  to  the  erown,  that  will  shew  your  lord- 
ships the  true  consistency  of  the  whole ;  your 
lordships  wilt  find,  that  in  his  opinion,  t!if  thttv 
of  the  absolnte  Noo« Resistance  is  owing  to  him 
oiiIt  that  hatf  tbe  difino  oommission  to  govern  \ 
and  from  ti.pnre  your  lordships  cannot  fiiil  of 
knouing  against  what  queen,  what  jjovem- 
ment,  what  establishment,  he  encoiuages  the 
takiog  up  the  amis  of  Resisianee. 

I  hnv?'  \h\\%  cn;!r;iviMned  to  discliarj^e  the 
trust  reposed  in  me  by  tlie  Commons,  and  am 
Mtaoaensiblehow  far  short  I  have  fallen  ;  but, 
ray  lords,  I  assure  myself  that  the  cause  can- 
noksuffer  by  it,  its  own  strength  nwA  virnnir 
wiU  su|)|)ort  it  lU  this  time,  and  so  long,  i  hope, 
as  the  nation  endmvs. 

Your  lordships  see  plainly,  that  the  duty  of 
the  Commons,  w  hich  they  will  ^ways  dis- 
char|^,  called  upon  them  very  loudly  to  make 
in^msitwD  on  so  teoMMlMie  an  oflMer  as  the 
prisoner  at  the  bar. 

Your  lordships  sec  they  h:>i\  not  ncqiiitted 
themselves  aright,  if  they  had  intrusted  tiie 
pvNieiltkiiof  thii  gnat  ««nir  m  way  other 


hands  but  their  own,  or  suffered  these  pointr 

to  have  been  handled  in  any  place  but  w  full 

earliament ;  or  betiu  e  any  other  Judioaioie 
nt  that  of  your  lordships :  And  it  is  with  Ihif 
grrntr^t  cheerfulness  and  ■^^f^cunty,  thnt  th^r 
submit  tbe  <»nse  of  the  queen,  of  tlie  wholo 
nation,  of  the  Protestant  Religion,  and  Pro- 
testant Succession,  to  the  we^t  aiMi  nWOHlf 
o\  yottr  tordahapa'  judgment. 

AHomrij  General,  1  ditl  acquauil  your 
lordtthips  that  there  were  two  >Scrmoos  deliver- 
ed into  the  House  of  Commons,  which  I  desire 
may  be  now  delivered  in,  and  read  to  your 
lordship}*.     Wf  must  desire  Mr.  Jorlrt  ll  to 

Eve  an  account  where  he  bad  those  Books  in 
ihanili. 

Then  Mr.  Jodrelf  was  sworn. 

Mr.  Jod.  These  two  Books  were  delivered 
in  at  the  laUe  of  the  Honoe  of  Commons  by 

one  of  til*'  metuWrs. 

Att.  Gen.  Were  they  shf  vvn  to  Dr.  Sacb- 
erereli  when  he  attended  lirn  House  ? 

Jod.  They  were  diewa  lo  himat  the  har  er 
the  House. 

Ati,  Geo,  Did  he  own  them  to  be  bisSook^ 
or  what  dM  he  own  about  them  ? 

Jod,  That  which  ia  the  Sermon  preached  the 
5th  of  November,  he  owned  to  be  bi%  and  (hat 

he  directed  it  to  be  printed. 

Then  that  Book  ^as  delivered  in. 

Att.  Gen.  There  is  another  Sermon  which 
was  preached  at  tlie  assizes  at  Derby,  that  was 
also  shewn  him  at  the  bar,  a^d  he  o«rned  it. 

Lord  Chancellor,  What  sty  yon  as  to  ihn 
Preface  of  the  other  Sermon  ? 

Jod.  He  owned  the  Dedication  of  it  to  hs 
ajpreeable  with  the  Dedication  of  that  ilnptct^ 
sion  which  be  ordered  to  be  printed. 

Att,  Gen.  W  e  prav  the  Dedication  may  be 
shewn  to  him  |  if  be  denies  it,  we  are  ready  to 
prove  it  by  the  printer. 

Sir  Simon  Harcourt.  My  lords,  tbe  Doctor' 
did  own  tbe  Sermon,  and  the  Dedication  of 
both  the  Sermona  before  the  House  of  Com* 
raons  ;  and  he  will  not  give  your  lordships  the 
trouble  of  hearingaoy  prooi'of  them.  Uedoth 
own  tliem. 

Att^GoL.  Then  we  dcs»lh«!y  tufty  be  i«a^ 

Cla^k  mda  the  IMeatidiD  of  the  Mjv 
Sermon,  aiid  AieBedkMrtlott  and  fleniidttftl  IK. 

Paul's: 

The  Dedication  of  a  Sermon  preached  at  tbii 
Assizes  held  at  Derby,  Anguat  16,  1709. 
by  Henry  Seehevereil,  D.D.  I^d^nr  ef 
Magdalen  College,  Oxon,  and  <!7hiftain  ef 
St.  Saviour's  South wark. 

«'To  the  Right  Worshipful  Gsencr  SSa- 
ceevEBfiLL,  £sq.  High  IShenff  of  tba 
Connt^  of  Derby ;  M  lo  th«  ikmithf^ 
able  Gentlemen  of  the  Grand  Jort, 
Gilbert  Thacker,  Roliert  Wilmot,  /obn 
Fitz-herbert,  John  Bereaford,  Htnrt 
VemdD;  WifiND  Cobk^  WBKiMitSlMlS- 
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0i  JfHSSi^Cmmmi 

iFruMN  Pole,  WOUmi  Horton. 

Genrs:^  Savill,  William  BroHVi,  I^aul 
J^edou.  James  CheUiam,  \\  illiaui 
Wolky,  Bsqrs.  Geqrge  Turner,  Geot. 

GeatleiDen  ;  tbe  peculiar  honour  you  were 
finsed  to  coofer  upon  me  allertbe  deKvery  of 
Xh'.^  p'ain  DismurNe.  was  ?;o  si^nnl.  ifiat  \w- 
tkxag  less  than  this  public  ackoowiedgmeotcaD 
acquit  me  of  iogradtude. 

^Noir,  when  the  princif^  aiMl  interests  of 
^  Ch'jTch  and  Constitution  arc  so  sTnmcfnIly 
betrayed,  and  mo  flovro,  il  can  be  uo  Utile  coin- 
.ftvUB  aR  llMit  who  wiih  tfMtr  wdfiwe  and  8e> 
coritj,  to  see,  that  notwitbstandiogf  tihs  secret 
malice,  and  open  Tioleoce  they  are  persecuted 
wkb,  there  are  still  to  be  t'ouud  such  worthy 
jpfrwit  «f  both,  who  dare  own  and  defend  Ihero 
a?  vcpW  a^fainst  the  rude  and  presumptuous  in- 
sults of  the  nnr>  side,  as  the  base,  umlermitiiiig' 
treachery  ol  tije  other ;  and  who  scoru  to  sit  si- 
lently by,  and  partake  in  thoaiut  of  thcao  asao- 

Ciited  TO  a !  i  ;2^n  a  t!  ts. 

•'Though  the  truth  seems  to  be  so  much 
Amken  at  present,  yet,  God  be  thanked,  tbev 
iUI  yet  find,  to  our  honour,  tliat  we  kave  atill 

amongst  us  those  who  have  cowra^  to  «prak 
it,  as  well  aa  those  who  have  lives  and  fortunes 
4a  adatdn  it :  and  though  tiie  age  it  sank 
into  the  lowest  drc^  of  corruption  that  it  can- 
not endure  sound  ooctrine,  tlu^re  are  not  n-ant- 
iog  some  to  preach  it,  uod  others  tu  support  it, 
arihe  expcnee of  both.  May  the  influence  of 
your  tj^ood  example-?,  ^vbicl)  as  inucti  animates 
«ur  friends,  as  it  tcrrities  our  caemics>,  be  as 
diffusiTely  prevailing,  as  it  is  nobly  conspicu- 
ona;  and  the  blesstng^  of  tliat  Church  attend 
yon,  wliidi  yon  so  eminently  adorn  and  aos- 
taio! 

And,  aa  I  am  oMiged  by  tbe  relation  I  have 

the  honour  to  bear  your  family,  may  a  double 
wwtion  of  the  divine  favour  rest  on  you,  (Mr. 
Uieb  Sheriff)  whose  commands  1  was  very 
loaoy  t6  exeenle  in  this  offiee,  since  }  o*u 
tbou^t  nenbrrthr  ndvancement  of  your  years, 
Fo  rrenerously  expended  for  the  goofi  of  your 
country,  nor  tbe  great  trouble  attending  this 
past,  sufficient  to  exempt  you  from  Viewing 
that  steady  loyalty  and  zeal  to  serve  her  ma- 
jesty and  the  eovernraent,  for  which  yo.u  have 
MM  ao  mmMnaMy  distinguished.'— I  am,  with 
aB  Rg8ffd,'G«Bllemen,  your  very  hwikUe  ser- 


in 


PERnUS  OF  FAIJ9^  BRETHREN, 

**BOTR  Dt  Church  and  State: 

*'§et  forth  ia  a  SERMON  preached  befure 
fhoBight  Hon.  the  Lord  Mayor,  Alder- 
men, and  Citizens ofLondon,  at  the  Cathe- 
dral Church  of  St.  Paul,  on  the  5th  of  No- 
^mber,  1709.  By  Henry  Sacheverell, 
J>.  D.  Fdlow  of  Magdalen  College,  Ozon, 
and  Chaplain  of  St.'  Saviour's,  Southwark. 

'"tTo  the  Riffbt  Honourable  Sir  Samuel  GeR' 
lURD,  Bart.c^8id  >Uyoc  of  the  Cily  of 
Londoo. 


A.  9.  nio. 


<*  My  M ;  by  yonr  Mabip's 

this  Discourse  rentnres  to  appear  in  public,  in 
Contempt  of  ail  those  scandalous  misrepresen- 
tations the  malicious  adversaries  of  ourChurck 
have  traduced  it  with,  and  that  impar|ial  sen- 
tence it  had  the  luinntir  to  receive  from  some 
of  those  acute  and  wi«e  judges,  who  condemn- 
ed it  withoot  sight  or  lieanng.  But  it  ia  no 
new  thing  with  some  men  to  censure  at  random 
w!i:it  lies  out  of  their  sphere ;  examining  a 
cause  may  prove  dangerous,  ior  leat-  of  their 
own  eon?ictten  of  its  merita.  Wlicn  men  are 
resolvetl  to  leap  into  a  n-ul[)h,  the  best  wny  is  to 
shut  their  eyes,  for  lear  they  should  see  theur 
danger,  and  repent  of  their  folly.  When  they 
are  thus  abandoned  and  given  up  to  nio,  the 
chnrilalile  hand,  that  would  hold  out  an  unwel- 
come light  to  prevent  it,  must  expect  to  be 
treated  with  tiiat  ungralciol  insoleuce  and  re- 
proach, which  usually  attends  the  f|^nerot|s 
freedom  of  those  wito  dare  speak  sensooaUe 
and  necessary  truths.  That  patient's  case, 
donbtlem,  is  very  desperate,  that  esia  hioMwif 
against  bis  cure ;  and  when  men  are  so  stupid- 
ly hanlcned  in  their  error*;  ns  to  resist  the  most 
glaring  evidence,  Uiere  is  uo  room  for  ar^u- 
ment».  or  Gospel.  Moses  and  the  Prophets 
may,  with. Christ  and  his  A|)f>stlc?,  be  banished 
our  synagogues,  when  truth  rou!»tbe  oppresseil 
number,  and  noise  and  rebellious  appeaki  to 
die  people,  as  the  only  judges  of  right  and 
wrong,  and  t!ie  dernier  resort  of  ju^ice  and  do- 
minioo.  Are  not  these  tlie  fashionable  roe- 
tbeda  now  made  use  of  to  overbear,  and  stlenna 
otnr  Ctiweh,  to  aifront  and  revile  our  legisla- 
ture, in  order  to  break  in  npnn  the  prerogative 
of  the  Crown  f  .By  threatening  ihciu  w  ith  imfr> 
ginary  legiooa,  and  a  popoiar  ttibooal,  where 
their  authority  and  establishment  an-  to  be  tried 
and  determined  ?  To  put  a  stop  to  which  dan- 
gerous and  encroaching  mischief,  that  now 
with  ifflpnoity  walks  up  and  donn  tbroogli 
this  distractetrkhu'doni,  1  fhduijht  it  my  duty 
(being  summnnf d  to  this  utiicv  by  your  lord- 
ship) todisoimii^a  itin  tkebsat  meiliod  I  conid, 
to  presertee  na  from  these  malicious  designs,  by 
endeavouring,  if  possible,  to  open  the  of 
the  deluded  people  lo  this  our  great  n)t-iroj>o- 
lis ;  being  consewos  of  what  prodigious  im- 
portance it  is  to  the  welfare  of  the  wiiote  na- 
tion, tf>  have  its  rich  and  powerful  inhabitants 
set  riijht  in  their  notions  of  government,  both 
in  Church  and  State ;  that  t^ey  may  not  be 
flattf  red  into  their  ruin,  but  seeing  the  fatal 
coH^uences  of  these  damnable  false  doctrines* 
which  some  seditioos  imposton  bare  labonred 
to  poison  tbem  with,  may  forsake  and  dctcsi 
them.  I  am  confiflent,  nvy  lord,  that  tliis  {glo- 
rious and  renowned  city  can  boast  of  so  many 
esBoaOent  esamplea  of  nnabaken  atsadiness,  dis- 
interested  probity,  and  true  zeal  and  loyalty 
for  our  Church  and  Sovereii^n,  that  if  ihey 
would  act  with  the  same  upcu  uiul  uudauutea 
resoinlion  your  lonlship  does,  these  affrightioi^ 
phantoms  nr.ust  vanish.  Bui  it  honest  pcntle- 
mcu  will  sit  still,  and  give  up  theu-  caiisct 
tbroogh  want  of  ootirage,  or  a  justaeaieof  lb* 
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ifjangerons  attempli  «f  our  otmies,  wllhout  I 

thes[iirit  of  prophecy,  we  may  foretel  ^rhn^ 
vr'iW  becunae  ot  our  coustitutioii,  n  ben  U  ;s  so 
vigermMty  •ttacked  from  witluKit,  and  to  hzily 
defended  from  within. 

"  We  are  told  by  tliese  men,  who  would  fain 
shut  both  our  eyes,  and  our  mouths,  in  order 
the  more  effectually  to  undennine  and  destroy 
"US,  that  the  pulpit  is  not  a  place  for  politics  ; 
.and  that  it  is  tue  business  ot  a  ciei^yman  to 
preach  peace,  and  not  sound  a  truni{)et  in  8ion: 
80  expressly  contrary  to  tiio  command  of  God, 
to  *  cry  aloud,  nnti  spare  not  *    My  lord,  I 
was  humbly  of  opinion,  that  the  Fiflh  Com- 
mandmeiit  wasgmoine;  the  Fatiatics  would 
do  well  to  strike  that  dangerous  precept  out  of 
the  decalojfue,  ns  the  Papists  have  the  second, 
ttrat  neither  ratglit  rise  in  judgment  against 
these  iiirited  fneode  and  brethren.    Now,  as 
this  ?tan(!??  the  first  in  the  secotid  t.iljlc,  is  it 
not  of  the  utmost  importance  to  be  rightly  uu- 
derstood,  as  containing  the  principal  duty  that 
we  owe  to  God's  vic^ereiiis,  which  has  been 
so  sfandnlously  and  villninonsly  misinterpreted 
of  late,  to  the  great  diahouour  of  both  ?  Cer- 
tably  oor  Church  thongfatao  formerly,  when  it 
took  such  caretog[nafd  our  obedience  with  more 
Homilies  concerning  the  peril  of  rebellion,  than 
any  other  sin.  And  when  was  more  reason  for 
ennircuig  thrlr  doetrfaiea  than  now,  when  we 
eee  these  admirable  dissuasivcs  against  faction 
and  sedition,  maliciously  Avrested  to  counte* 
nance  and  support  it  ?  It  our  excellent  consti- 
tiiliDn  appreMnde  no  basard  from  tbeae  licen- 
tious proceptlini^,  I  nm  sare  those  who  would 
defend  it  from  them,  have  reason  to  do  so,  with 
tegard  to  their  own  persons :  our  pastors  can- 
not do  their  dutv,  without  bflfaig  menaced  for 
it,  and  slandered  by  the  vile  amanuen<>e«;  of  the 
mob,  to  expose  ns  to  their  fury,  as  Papists, 
nnil  men  ditaActed  to  her  majesty's  govern- 
ment, whose  safety,  rights  and  establishment, 
together  with  those  of  the  Church,  we  so  ear- 
nestly contend  for ;  which  I  solemnly  here 
declare  (as  I  did  before  in  this  Discourse)  to  be 
my  only  aim  and  inteTitinn  ;  nod  in  an  hum- 
ble way  to  follow  the  footstepe  of  your  lord- 
•hip,  who  ia  co  bright  an  ornament  and  sup- 
port of  them*    That  this  great  city  may 
nourish  under  your  auspicious  conduct,  and 
never  want  a  magistrate  of  \rour  steady  pvinci- 
fdea  to  guide  andjeovcrn  it,  n  ihe  hearty  prayer 
of,  mylonlf  yonrlordlhip's  most  htunhle  ser- 
uatf  Hehry  S*Gii£V£a£u.." 


t  Cob.  an*  S6. 

^  In  Pcrila  among  lUae  Bntfucn.*' 

Among  all  the  most  dreadful  plots  that 
ever  thr^atenetl  this  Chnrch  and  Kintii'dotn, 
the  dismal  tragedy  contnved  as  this  day  to  be 
cseeoted  on  both,  may  justly  daim  die  hofriUe 

precedence,  and  consequently  the  highest  ex- 
pressions nt"  our  gratitude  for  so  astunbhing 
aud  miraculous  u  deliverance  from  it.  Fur 

iriMtbir  w«  OQgwIcr  tiM  Wattk  4e^b  of  ili  anb- 


tie  cortiifance;  the  daatrodif  naartwl,  nd  am. 

guinary  consequences  of  it,  or  its  snrpriziBg 
and  unaccountable  discovery,  we  must  con- 
fesa,  that  nothing  bat  the  all-powerinl  and  gra> 

cii)us  hand  of  God,  interposing  agninsl  the 
utter  snbrersion  of  onr  nation  and  religion, 
coulil  have  prcveiued  such  a  fatal  Conspiracy: 
a  Conspiracy!  ao  full  ed  the  moot  nnheard-of 
malirp,  most  insatiahle  cruplty,  most  diabolical 
revenge,  aa  only  could  be  hatched  m  the  cabi* 
net-council  of 'Hell,  and  brought  ftrtt  b  a 
concUve  of  Romiah  Jesuits !  Now,  thoo^^  the 
history  of  this  unpnralU  led  mystpry  of  iniqahy 
was  designed  agamst  us  at  such  a  distance  of 
time,  and  the  fact  to  evidently  admewledged, 
that  the  Papists  themselves  are  so  far  from  de- 
nying, that  they  extol  it  with  the  hig^liest  pane- 
gyricks ;  so  that  there  ne^s  neither  proof 
ttie  one,  nor  repetilioa  of  the  other:  yel  dooht* 
!ps<;  it  is  as  rriTich  our  duty,  aa  interest,  to  keep 
np  the  annual  celebration  of  this  never-to-b<^ 
forgotten  festival.    For  that  the  very  face  and 
shadow  of  our  Church  imd  Constitution  is  yet 
survivinr^" ;  lliat  this  good  and  pious  relict  of  the 
royal  family  sits  now  happily  upon  the  throne 
ofber  great  anoaatora;  that  car  hierarchy  and 
nobiK^  waa  not  finally  extirpatel  and  cut  off; 
that  our  country  was  not  made  an  Aceldama,  a 
field  of  blood,  and  a  receptacle  of  u&urping  rob- 
here;  that  we  yet,  withontabvery,  sopenli- 
tion,  or  idolatry,  enjoy  the  beneBt  of  our  ex- 
cellent laws,  ami  most  holy  profession  unde- 
filed  :  iu  a  word,  that  God  lias  yet  vouchsafed 
US  this  opportunity  of  coming  into  his  presence 
to  acknowledge  these  inestimable  blessings,  9 
owing  to  his  mercy  80  signally  shewn  to  us,  ia 
disappointing  the  oarbarotia  Haaaacra  intended 
this  day.   A  day !  which  ought  to  ataod  for 
ever  in  the  English  Kalendar,  as  an  eternal 
sera,  at  the  one  end,  as  the  SOtb  day  oi  January 
at  the  other,  for  inddible  monomenta  of  the  ir- 
reconcilable rage,  and  blood-thirstiness  of  both 
the  popish,  and  fanatic  enemies  of  our  Church 
and  Government !  For  these  are  ei|uaUy  sudi 
treachenNia  FalM  Brethren,  faom  wmi  wa 
must  always  expect  the  utmost  perils,  and 
against  whom  we  can  never  sufficientlv  arm 
ourselves  with  the  greatest  caotion  and  aecn- 
rity.   These  two  days,  indeed,  are  but  ooe 
united  proof,  and  visible  testimonial  of  the  same 
dangerous,  and  rebellious  principles,  these  con- 
federateam  iniquity  maintain!  and  aa  the  oae 
is  but  a  thanksgiving  for  our  deliverance  from 
what  the  first  projected ;  so  is  the  other  an  iiu- 
miliation,  for  what  God  permitted  the  latter, 
by  their  help  anddiredioo,  to  pot  in  execution. 
T  llilnk  therf  fiirn  thp  best  way  of  acknowledg- 
ing these  great  mercies,  and  judgments  of  God, 
and  acquitting  both  solemnities  in  a  proper  way, 
is  by  so  jnatly  eonsidering  onr  ciMmmataBom 
with  respect  to  each  side,  as  to  gtiard  against 
their  malicious  and  factious  d^gns  for  the 
fblnre :  that  wo  anay  never  traat  enber,  to  need 
a  second  deliverance  from  those  villainous  en- 
terprizes,  they  will  never  cease  to  put  in  prac- 
tice, whenever  they  ace  aa  opportunity  of  do- 
ing it  wHii  flccnrity. 
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**  "HmnoenecnUaont  and  affiction,  were 
*iiM>i|«Ui«  badgaot'llMMmiah,  who 

WIS  i  miT  if  sorrow*!,  and  acquainted  wHh 
nx6i  to  to  coovioce  his  dtMU|»lea,  that  his 
LiftafMiMlff  Ihii  wwM,  IwlMMMatlied 
Mi  ad  lefaej  to  them,  to  dwre  the 

fhrartfr.  a<  we!l  as  iiuitate  the  example,  of" 
Ikir  d)  lu^  Luni  and  M  aster.  W  ith  uothakeii 
cMnfe,  aad  imltiwi,  to  take  op  Ina  Uoody 
CMi^tai  Mhnr  the  great  Leader  of  their  Sal- 
tidui:  to  mt»rch  ivith  a  cheerful  ma^^naninjity 
iknufa  all  the  poipecK  of  darkness,  looking 
tab  iMt  tht  AntlMr  and  FinnlMr  of  thew 


Fiid),  who  for  the  joy  that  was  set  before  him, 
eajordl  the  cross,  despmntf  the  shame,  and  is 
sttdovo  at  the  rig^ht-haad  of  the  throne  ut 
M.  Hmwm  his  Cbweh  to  expect  no  better 
trettoeni  than  her  great  Founder  ami  Orij^inal, 
ta  ftm  ihrou^h  the  san^e  hery  trial,  to  he 
BMle  perfect  through  sutferingv,  to  he  luiittant 
b«e,  in  order  to  be  tnompliant  bereafW ;  and 
iiVeliim,  10  l>e  crowned  wit!i  llmrns  in  thi'^ 
wwti,to  obtiiin  a  crown  nf  glory  in  the  next. 
Until  to  encx>unter  the  open  fury  and  vio- 
IcHrof  her  professed  and  invderate  enemies ; 
W  vfiich  was  the  bitterest  pnrt  cf  her  ?iiffer- 
iKSj  like  her  Saviour,  to  he  betrayed,  and  per- 
mm^^  given  up  by  her  ownlalse>hearted 
ud  HiflHiioas  Apuf>tles. 

"  \'i  the  hi^torips  i>f  the  Churcb  in  all  ag'es 
are  tf  It  were  hut  one  continued  ratitica- 
tatif  Am  mefaiDcboly  trudif  made  vp  of  to 
wmf  Bournful  narratives  of  the  enbeppy 
Ii»«*,  »n<l  dtsa^tron"  (ieath<>  of  saints,  mart^  r«^, 
aitd  C0Dies6on»,  wiio  brateiy  sealed  the  fiutb 
villi  iHvUaod;  ae  it  it  exempUfied  in  no  one 
UHtaoce  more  than  in  that  )>riinitive,  and  he- 
roc  rlismpifm  ot  CUristianriv.  the  Aiitljor  of 
dus  i:.{>isile.    VV  hcreiD,  tor  the  wond**!-,  and 
Moalition  of  posterity,  he  baa  recorded  a  lun^ 
and  frie^hifiil  i-aialogxie  of  tliose  astonishing 
aJaautieahe  had  underwent  in  the  propap[iitinn 
of  die  Gospel.  Such  ample  satitd'actioii  did  the 
p«Ms  labaan  ef  the  convert  make  ler  the 
''xM  ]K»p*,ecution  of  the  .Tp\v,  wl  uji,,  h  f  a  tjii- 
iicttlwus  turn  of  Provideuce,  tiie  greatest  .siii- 
>  cbani^  into  the  devoute^t  saint,  and 
aealous  bigot  aj^aiust,  into  the  maat 
<it)fftTrr  for,  reli*rion.    Yet  howerer 
tWi  great  Apostle  might  have  attained  ao  ex- 
*Mnaa«ry>  a  degree  of  merit,  as  to  entabine 
an  that  uohie  army  of  martyrs  wfaieb  adorn 
tbebboily  kal<rnHar  of  the  Church  ;  nay,  as  he 
e^reses  it,  to  come  never  a  wbtt  ^lort  of  the 
gtalew  Apoatlea,  and  arit  ware  to  via  eba* 
racters  with  the  very  chaaan  of  the  Son  of 
tiod;  floes  it  not  seem  a  ftttle  to  carrj'  the  air 
of  o&teatauoo,  and  vaio-gtory,  thus  to  claim 
ifctyif  laniname  and  aopremacy,  aodle  baaat 
brrn?p|t  in  that  pompons  shew  of  services  that 
iieliatbdone  for  God  and  the  Chiirrh?  But 
lahall  easily  reconcile  the  Aposlle  and  the 
Mr,aad  find  no  imputation  np<n)  his  modesty, 
'f**  consider  tW  occiisinn  of  it.    He  had  (as 
^lofomta  us)  wiUi  much  pains  an^l  rvpenrp, 


it,  but  seirenlftlae  a^afOaaaml  neAieert  were, 

in  hia  absence,  orept  into  the  Church,  to  vitiaW 

and  cnrrupt  h!«?  tip^t  proselytes,  under  prefcno** 
of  more  purity  and  holiness,  (like  our  modern 
Seel8riaia)  to  raiae  n  adkiam  amongst  them, 
and  to  draw  them  off  from  the  oj^on  tliey  had 
of  St.  Paul;  by  ridiiulinsj-  him  for  his  person 
and  addreas,  as  a  little  unedityiog,  imgitled 
preaclier,  of  a  weak  boilily  presence,  andeon- 
teroptible  speech  ;  thus  wounding  the  ministry 
throtijrh  the  s'u)es  of  the  minister.  8uch  slights 
and  provocations  certainly  were  a  sufficient 
groond Ibrthe  Apeatle to  mrnsi  u|ion  bis  cha- 
racter, lest  the  Gospel  should  suffer  by  it : 
and  with  authority  to  rebuke  the  intjratitude 
of  the  Corinthians,  and  vindicate  his  dignity^ 
and  tnuMoendent  exeelleneiea,  against  the  base 
lies,  and  raluinnies,  cast  tipnn  him  by  such 

*  false  apostles,  deceit! ul  workers,  translbrni- 

*  ing  ihemselves  into  the  Apostles  of  Christ, 
'  like  their  trneftther  the  Devil,  transforming^ 
'  hrmsplf  into  nn  anq-el  ni'  liijht.*    With  what 
justice  theu  might  he  hete  stand  upon  the 
comparison,  when  thna  vilely  mn  down,  by  such 
wialcbed,  empty,  hypocritical  sophisters  ?  Ta 
appeal  to  his  spiritual  i^^lfU,  and  revelations, 
and  sufierings,  in  competition  with  such  impu- 
dent, boasting,  aelf*€onceitad  pretenders,  was 
the  lowest  act  of  humility,  and  good -nature  ; 
to  condescciKl  to  tli«?^iiile  with  such  us  ought  to 
he  answered,  not  with  argnmeats,  hut  aoatbe* 
mas  t  Yet  behoM  tiie  singular  modesty  of  thia 
^reat  Apostle !  He  caunot  enter  upon  his  own 
jiistiBcaiioi  ,  without  much  reluctance,and  a  long 
apology  to  inti-o<iuce  it.    "  I  am  become  a  toM 
in  glorying  (says  he,)  but  yon  have  compelled 
me  to  it.    1  speak  as  concerning  reproach,  as 
though  we  han  been  weak:  ftowbeii,  wherein 
any  is  Ixdil,  1  6peak  itoolishly,  1  am  bold  also. 
Are  they  Habrewa  P '  ao  am  1 1  Are  they 
raelites  ?  so  am  1 !  Are  they  the  seed  of  Abra- 
ham ?  so  nni  1  !  Are  they  ministers  ol  Chnst  ? 
1  speak  as  a  Ibul,  I  am  more.    In  labours  more 
abundant,  in  atripes  above  measure,  in  priaona 
more  frequent,  in  death';  often ;  of  the  Jews  five 
times  received  I  forty  stripes,  save  one.  Thrice 
was  I  beaten  with  rods,  once  was  I  stoned, 
thvioe  T  anifered  shipwreck,  a  night  and  a  day 
hfive  T  1>e€n  in  the  deep.    In  journeyings  often, 
in  perils  of  waters,  io  perils  of  robbers,  in  perils 
by  my  own  countrymen,  in  perils  by  the  han- 
tben,  in  perils  in  tlie  city,  tn  perila  in  the  wil- 
derness, in  perils  in  the  sea,  in  ]>erils  amongst 
False  Br^reu."    In  this  rhetorical  abridg- 
meniof  the  anffmngs,  aad  dao|;ersof  hb  liw^ 
there  is  a  very  observable  ^dation ;  the  A  pos  • 
tie  still  rises  in  his  calamities,  and  puts  this  last 
as  the  highest  perfection  of  his  misery,  as  that 
which  made  the  deepest  impreasion  apon  hit 
passions,  and  what  he  bore  with  the  greatest 
resentment  and  difficulty.    The  many  severe 
pains,  and  tortures  inflicted  on  his  body,  were 
nothing  to  thia  $  nay,  the  good  nalvre,  attd 
mercy  of  highuayinen,  and  Pagans,  and  even 
th«'  devntiring  hosocii  of  llie  deep,  were  to  l>c 


CbristiaBity  in  Connth,  where  he  had  1  preferred  beiure,  and  ttoouer  (it  seems)  to  be 
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aad  fallacious 
IJrother. 

"  I  sUall  take  the  exprorioo  in  ilf  Ml  kii- 

tude,  without  confinin«^  it  to  the  express  design 
of  the  place ;  though  it  were  very  obf  tuus  to 
draw  a  parallel  here,  betwixt  the  sad  circum* 
stances  of  the  Churcii  of  Corinth  fiMm«rl|r» 
and  of  the  Church  of  England  at  present ; 
wlierein  her  Holy  Commoaioii  has  been  rent, 
and  divided  by  factious,  and  sdiisiDalieal  im- 
postors ;  her  pmedoetrine  lias  been  conrupt«l» 
•ad  detiled  ;  her  primitiTC  worship,  and  aisci- 
pUoe  prop)iaaed,.aud  abused ;  her  sacred  ordeis 
deoied  and  vilified ;  her  prksta  and  protocws 
(like  St.  Paul)  calumniated,  misrepresented, 
and  ridiculed  ;  her  altars  and  sacraments  pros- 
tituted to  llvpi>crile8,  Deists,  iSocioians,  and 
Atheists;  and  thb  dooa,  J  niali  I  oouU  not 
say,  without  discotirajfement,  I  am  sure  with 
impunity,  not  only  by  our  professed  enemies, 
Intt  which  b  worse,  by  our  pretended  firieuds, 
auid  False  Brethren.  But  to  proceed  to  the 
natter  Ix  fore  us:  In  my  DiscoanK Upon  tlisec 
words  1  shall  endeavour, 

**  I.  Firat,  To  alieir  in  what  sense,  and  upon 
what  accounts  men  may  be  dennminafed  Falee 
Brethren. 

*'  II.  Secondly,  I  will  lay  before  you  the 
great  peril,  and  miechief  of  encb,  Mlh  in 

Church  and  State. 

•♦  III.  Thirdly,  I  will  set  forUi  the  heinous 
inaligiiity,  enoruous  guilt,  aud  luUy  of  Ibis 
prodigious  sin. 

"  Iv.  Lastly,  As  a  consequence  from  the 
whole,  I  will  y^deriake  to  evince  what  mighty 
reason  we  have  at  all  tiroes,  and  more  espea- 
ally  at  present,  to  stick  firmly  to  the  prinoiplm 
both  of  our  Church  and  Constitution;  and  how 
much  it  concerns  us  to  beware  of  all  those 
False  Brethren,  that  deaert,  or  betray  them. 

"  And  first,  I  %vill  shew  you  in  what  sense, 
and  upon  what  accounts  men  may  be  denomi- 
liated  False  Brethren.  In  order  to  wluch  it 
frill  he  necessary  to  state  the  full  extent  of  the 
pature  of  False  Brotherhood. 
^  This  Urm  ^itiaitJ^m  being  of  a  relative 
l|gnifiicatioD,  must  respect  men  as  considered 
iinderjatt.  social  cases,  or  as  ths^  aie  placed 
under  such  regards  and  circumstances,  as  in 
duty  oblige  them  both  to  think,  speak,  and  act, 
with  tmh  and  int^rity,  correspondent  to  their 
iwwd  principles,  and  outward  professions. 
And  wherein  they  are  found  deviating  wilfully 
from  eit)ier,  by  jao  unreasonable  alteration  of 
judgment,  hy  any  tacit  mental  f  sesyve,  or  equi- 
vocation, upon  any  indirect  ends,  or  designs, 
or  guiding  their  expressions  and  actions  con- 
trary to  these  stated  rules,  are  guilty  of  falslKKxl, 
both  in  conscience  and  practice,  of  a  breach  of 
that  veracity,  justice  ana  tnist  that  they  owe  to 
God,  tbemadves,  and  the  world,  and  ace  pro- 
per^ what  are  sQrIed  m  the  tait  False  .Bre- 
tlinn.  JSor  wliereas  every  man  that  either  bn- 
iieves,  speaks,  or  acts  rationally,  must  he  sup- 
ped to  have  some  standing  .ground,  and.  mea* 
mre  of  iudgraeat,  settM  wpn  aomcgiand 
Tlnlfa^hotnja    "  ' 


practical,  whether  founded  upon  revelation, 
reason,  or  honour,  which  are  what  we  call  any 
man's  principles,  either  in  religion,  societv,  or 
friendship :  If  these  fundamental  aN:iora8  nave 
n  itli  true  deliberation  been  sifted,  and  w  eighed, 
not  only  as  to  tbetr  intrinsic  nature,  and  good- 
neee,  hut  es  to  their  outward  tendency,  and 
consequences,  they  must  appear,  though  not 
perh^  as  inlaUiUe  in  thmaseWes,  yet  with 
respect  to  the  pemon  ao  eensidering  them,  aa 
demonstrative  truths,  as  the  light,  and  oraclen 
of  God,  and  reason,  set  up  in  his  breast;  by 
which  ,he  is  always  obl^ed  to  direct  and  go- 
vern hie  thoughts,  rssoUitiene,nnd  aetjene ;  mid 
which  if  he  swerves  from,  disowns,  or  betrays 
upon  any  sinister  motive,  whatsoever  (though 
atter  this  nice  search  they  should  prove  erro- 
neous,) invcdve  the  man  an  a  very  heinona  ain* 
treacherously  acting  against  his  judgment,  and 
giving  the  lie  both  to  his  iiiith,  bis  reason,  and 
his  knowledge.  This  matter  being  thus  brie^ 
premised,  it  is  evident,  that  with  regard  to  llw 
seven  I  objects  it  is  conversant  about,  men  may 
in  three  respects  be  termed  guilty  of  False 
Bratherbood. 

"  1.  First,  With  rektion  to  God,  the  Church, 
or  Religion,  in  whioh  th^  hold  iiuth,  or  com- 
munion. 

•*  9.  Seeoodly,  With  rdatioo  to  the 
Government,  or  fiociBty,  of  which  they 

memb»  rs. 

li.  Thirdly,  AVitb  relation  to  thcae  nrimte 
persona,  with  whom  they  bavo  either  friend 

ship,  correspondence,  or  dealing. 

1.  And  firvt,  He  is  a  Brother,  with 
relation  to  God,  Religion,  or  tbo  Ghnich  mi 
which  he  hoMe  rommnnion,  that  beUevea, 
maintains,  or  propagates  any  false, or  betrodox 
tenet,  or  doctrine  repugnant  to  the  express,  de- 
daratioo  of  Seriptare,  and  the  deoeeat  or 
sense  of  the  Church,  and  antiquity  tliereapMi. 
For  as  in  the  first  alone  arc  contained  the  essen- 
tial points,  and  Articles  ot  our  must  holy  Faith  ; 
SO  the  primitive  expositions,  decisions,  and 
practice  of  the  ancient  w  riters  of  the  pure  and 
uncorrupted  ages  of  Christianity,  must  cer- 
tainly be  acknowledged  the  best,  ■and  meek  an* 
thentic  coonroents  upon  tiuir  msaoin|f.  In  C^ 
position  tn  which,  if  any  upstart  novelist,  or 
self  - conceited  .enthusiast,  out  of  pride,  asiiet- 
ting  himadf  above  these  genuine  oraoleB  of 
truth ;  or  out  of  ingnorance,  as  hemg  unac- 
quainted with  the  learning,  and  records  of  an- 
tiquiU;  or  out  of  perverseness,  scoruiog  to 
submit  hk  niideiilMiding  to  tho  diciatea,  or 
better  reason  of  etlmt;  or  out  of  ambition  and 
vain-glory,  as  affecUng  to  be  the  head,  and 
Jeoderof  some  new  sect,  or  party;  (aJI,  or 
either  of  whnth  have,  and  will  he  found  for 
ever  the  parents  of  Heresy)  and  should  break 
in  upon  jlhis  sacred  nUpontutnQ^  iibe  Church  ; 
and  should  attempt  bbmbeoKNisly  to  corrupt 
that  iiiTinlaMfifhnntnin  of  truth,  with  erroneouo 
conjectures,  and  vain  philosophical  systems  ; 
to  proliuie  aud  degrade  the  holy  mysteries  of 
religion,  1^  jhiMd  inlarpeolilioiis,  and  j^mpu- 
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t  nW  fsfiaif,  Mi  Mor  t»  Mi  Cbwcb,  a 
Ate  Brofber    If  a  OMR  fbodd  dare  not  only 
6»  rpffrp,  but  to  justify  any  execrable  e.xplodetl 
Berries,  as  those  of  Artus,  and  Nestorius, 
damg  the  hypaHiliMl  imlni,  «Ptil*«t0niity 
(/dke  Sod  ot  God  ;  or  should  affitm  that  he 
svGod  in  roan,  or  that  the  Godhead  was  only 
Mtty  ia  bis  manlioud,  as  God  was  in  the 
MT;  «r  MAmM  firesuine  to  evMOtte  th« 
great  sanction  of  the  Gospel,  the  eternity  of 
•dl-tormrtits ;  or  expound  any  of  the  Articles 
if  Mr  faitb,  in  such  a  loose  and  vagrant  way, 
•Mj  suit  them  as  well  to  a  MAiOMtan's  as  a 
ChristiaD's  Creed  ;  and  to  lay  open  all  those 
acred  bomidaries  of  the  Church,  to  let  in  all 
SBrtMiili,  aadMUMMtici»'Of  wtatootfcf  irtid, 
nnisBtic,  or  enthnaiastic  notions,  so  as  to  make 
the  boose  of  Go<l,  not  only  a  den  of  thieves,  but 
3  rec^taeleof  leg-ions  of  devils:  should  we 
eowiMlkiftlK  apostlewdirlliviMMtf  am- 
liTa^of  a  true  Church>nMin  ?   In  short,  who- 
•oerar  presoroes  tr>  recede  the  least  little  from 
thsei^caWord  of  God,  or  to  cxplaiu  the 
gifit  cKdenda  of  our  fiMtb  in  new-fangled 
teoB  tf  modem  philosophy,  must  publish  a 
MVfioipd,  uo-^od  his  Saviour,  and  destroy 
IfciiWlilieu ;  and  by  nnsetclhig  the  noiversal, 
receifed  doctrine  of  the  Church,   give  up 
CbriittanitY  into  scepticism,  and  atheism;  and 
to  ^csk  the  beA  of  bis  character,  is  false  both 
tslwM,  Old  hitreligioo,  aad  MllWMll- 
ed  hereafter,  the  IcMt  in  the  kingdoiri  of 
heaven,  bow  great  soever  he  may  be  in  the 
kingiloms  here  below.  And  as  a  man  may  thus 
hetray  thedoetfiii««r  hit  CiRiieli,    he  it  no 
fake  to  hi«4  interest,  that  g^ves  up  any 
point  of  ber  discipline,  and  worship.  These 
«e  the  exterior  fences  to  guard  the  internals  of 
Ht^ioo,  wlihewt^  wUeh  they  are  left  naked, 
without  beauty,  order  or  defence.    Should  any 
■MB,  out  of  Ignorance,  or  pr^udioe,  to  the 
sMint  r^hts,  and  emmUt  eaurtimiiii^  of  the 
Catholic  Church,  affirm,  TlMt  the  Mne  apos- 
tolical instilntion  of  Episcopacy,  is  a  novel  doc- 
tone^not  sufficiently  warranted  by  Scripture, 
Mi  vtt  llli  hrfiAmit  iHielhef  tM  Cbnieh  is 
fwerned  by  bishops,  or  presbyters ;  is  not 
•och  ao  one  an  apostate  from  his  own  orders? 
Let  the  Christian  world  be  judge,  who  best  de- 
inve  the  nine  of  Churchmen,  those  that 
•trictly  defend,  and  maintain  the  Catholic  dec- 
lines, opon  which  the  Church,  as  a  society,  is 
iiutitd,  or  thoae  who  would  barter  them  ror  a 
mot^N|.enioii  of  all  sects  f  Those  who  set- 
lonsly  su{iport  her  mission,  which  only  can 
nppsit  her,  or  those  who  would  destroy  it,  to 
tMnMleii  preshtMi  Wttboilt  episco- 
pal onlinata,#hich  weuMUD-ehurch  the  very 
Church,  and  annihilate  her  constitution  ?  Is 
l^is  the  ^irit  and  doctrine  of  our  holy  mother  ? 
Ts  MMft  sepenrtioii  fi9n  her  omnuDleB,  to 
KM  schism  ;  or  if  it  Was,  that  teUmi  m  no 
tenable  sin;  that  occasional  conformity  is 
*  hypocrisy,  but  rather  for  the  beneli't  of 
iheOnirch;  ^at  any  one  may  beaneect* 
tiooal  conformist  with  schismatics,  and  yet  not 
P%  of  rnkkmi  that  a  Chrittim  may  terre 


God  te  my  way  or  congregatkHl  of  worship,  u 
well  by  extemponvy  prayers,  as  by  a  prescrib- 
ed form,  aiid  liturgy  ;  that  conformity  to  the 
Church,  and  ecclesiastical  authority,' are  ne 
parlv  of  morality,  and  a  good  life,  wMeh  mt 
only  necessary  lo  salvation :  that  the  Orders 
and  crrcinonies  of  the  Church,  are  only  carnal, 
arbitrary  obedienoes,  to  be  disuenbed  with  as 
men  pleeee,  both  hy  fjetyy  and  laity ;  thatihe 
censures  and  excommunications  of  the  Church, 
are  mere  bruta J'utmina ;  canonical  obedience, 
and  abwAlition,  spiritual  ^n^nny,  and  usurpa- 
tion ;  and  in  a  word,  that  the  whole  l>ody  of 
the  worship,  and'  discipline  of  the  Church  of 
England,  ia  nothing  else  but  priestorall,  and 
Popery  in  masqQcnde.  If  upon  ittoectillioi 
to  comply  with  the  Dtssehters  both  in  pudrfit 
and.private  affairs,  as  persons  of  tender  con- 
sciences and  piety,  to  nromote  their  interests  ia 
eleotiODB,  IB  onois  to  uiooi  ht  pli 


and  pre- 
ferment, to  defend  Toleration,  and  liberty  of 
conscience,  and  under  the  pretence  of  modera- 
tion, to  excuse  their  separation,  and  lay  the 
fault  upon  the  true  oons  of  the  Chnr^,  ftfr 
carrying  mattei-s  too  high ;  if  to  court  the 
Fanatics  in  private,  and  to  hear  them  with  pa- 
tience, if  not  approbation,  rul  at  and  Uasphenie 
the  Church,  and  upon  occasion  to  justify  the 
king's  murder;  if  to  flatter  both  the  dead  and 
the  livine  in  their  vices,  and  to  tell  the  world, 
that  if  thc^  hove  wit  end  money  enough,  they 
need  no  repentance,  and  that  only  fools  and 
beggars  can  be  damned  ;  if  these,  I  say,  are 
the  modish,  and  fashionable  criterions  of  a  true 
C  haroh-mint  Qod  Mirer  nseHlhntt  mdh  Ftfoe 
Brethren ! ' 

'*  There  is  another  sort  of  them  who  are  for 
a  neutrality  in  religion,  who  really  are  of  none, 
but  are  naocret  sort  of  reserved  Atheists,  who 
always  pretend  to  be  of  the  Church,  join  in  the 
herd,  and  will  sometimes  frequent  our  puUic 
commimion,  i*  long  aa  the  government  s|^- 

{ tears  on  our  side ;  but  if  any  tting  is  to  be  got 
ly  it,  can  with  as  safe  a  conscience  slide  pri- 
vately into  a  conventicle  and  look  as  demure  as 
the  slyest  oM  amoogft  them.  They  ai^ 
cqnnlly  of  all,  and  of  no  commaaion,  they  arc 
the  Gallios  that  care  for  none  of  these  things ; 
they  tell  us  they  are  for  the  religion  established 
by  law,  but  no  longer  than  it  iii04  they  can  son 
neither  sin  nor  danger  in  that  ecclcsiatical  bag- 
bear,  as  they  call  schism,  yet  talk  very  loud 
about  union,  comprehension  and  moderation  ; 
by  all  which  cantiageiprttsions,  they  mean  no- 
thing but  getting  money  and  preferment,  by 
holding  in  with  persons  of  all  parties  and  cha- 
racters, haltuBg- Mtwhrt  the  mtefsily  of  o^- 
nions,  and  reeoncHmg  God  and  Belial  for  gam. 
To  these  we  may  add  those  who  either  out  of 
fear,  or  complMtance,  can  tamely,  and  without 
vin<Hea1ion,  beer  tb^  God  and  religion  Mm^ 
phemedand  abused.  But  there  is  another  Rort 
of  False  Brethren,  who  set  up  for  a  greater 
perfection  of  piety  than  their  neighbours,  who, 
fike  tfieir  originals,  the  Pharisees  in  the  Goft- 
pel,  are  always  pleadinn:  tl^rir  merits  before 
God)  and  the'  world,,  with  an  ostentation  of 
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sanctity,  tu  conniarisua  wiib  tlietr  profane  bre- 
thren, with  a  *  wmkI  off,  for  I  am  holier  than 
Aboul*  These  ere  the  saiuts  thai  uader  the 

|»rctcncc  of  conscience,  shall  commit  the  mo-nt 
abomioahie  unubti^,  and jusiitv  luurtlt^r}  sacri< 
lege  and  rebellion,  by  texts  of  Seriptare.  There 
•re  yet  another  sort  of  False  Brethren,of  a  quite 

Apposite  character  to  (hew.  who  wisit  well  to 
Church  of  EuglauU,  and  really  believe  her 
consritodoD  hi  dochioe,  disciplioe  end  fpership, 

the  best  and  purest  in  the  Christian  world ;  and 
when  eithpr  tho.ir  tongues,  han<is,  or  purses  are 


a  Uaitor  to  our  state  \  heterodoxy  in  the  floe- 
Irioes  of  the  one  nstnrally  producing,  and  al- 
most neoessarily  inferring  reliellion,  aiid  high- 
treason,  in  the  other ;  and  consequently  f» 
crime  that  coucerus  the  civil  ma^strate,  aa 
moeh  to  jmisb,  and  mtraiD,  as  thecedesi. 
asticah  However  this  assertion  at  first  viefv 
may  look  like  anhi^h  flown  paradox,  the  proof 
ot  It  will  fully  appear  lu  a  tiew  instancen.  The 
grand  eeearitj  oroitr  Kenrenment,  end  the  very 
pillar  upon  which  it  atsnds,  i»  founded  tip: 
(he  steady  J>elief  of  the  snbject'ji  oUlij^ion  to  an 


wantmjj;  lu  her  defence,  arc  ready  to  £kacritioe  ahsolutt-,  and  uucoudilional  obedience  to  the 

Ibeir  persons  and  estates  in  her  vindication.    "     —  ' — *  ' 

These  indetH  arc  titjble  qualifications,  anrl  it  is 
a  pity  so  good  a  character  should  want  any 
thing  to  complete  it.  And  to  lura  the  vvorJs 
•f  our  blessea  Saviour  to  the  rich  man,  *  yet 
one  thing^  thou  lackest,'  thy  '^^"^^  tf>  be  shr\«n 
in,  as  well  as  forthecoinmuiuouuf  the  Church, 
in  obeying  her  precepts,  as  well  as  defending 
ber  rights.  In  wii  these  lases  there  ie  a  eeriooe 
and  deliberate  act  of  treachery  a^in^t  con- 
science and  conviction,  a  base  forfeiture  of  that 
^iritoal  aRqiianoe  we  owe  te  God,  and  oar 
Church,  as  a  susredbodT,  and  fraternitf,  that 
ought  to  preserve  inviolable  unity,  professini^ 
4Mie  faith,  one  baptism,  one  Uod,  and  Saviour 
«f  osall. 

But,  secondly,  men  may  be  denominated 

False  Brethren,  with  rolfttion  to  th«»  state, 
government,  or  society  oi  which  they  are 
.BBembera.  The  oenslitittioaa  of  most  govern  * 
ments  differing  according  to  their  several 
frames,  and  laws,  upon  wiitch  they  are  bnilt 
and  fonnded,  u  is  iropoosible  to  lay  duwu  auy 
.^•a  ttniveiial  rale,  as  the  eebeaw  and  neasoro 
of  obedience,  that  may  square  to  em  j  one  of 
them.  Only  this  maxim  in  gcuern!  I  presume 
may  be  ^tahlished,  for  the  safety,  itatK^uilltty, 
•no  aoppert  of  all  governroeota,  that  no  mnova- 
tion  wnat8oe«^er  sluuiltl  Ik?  alloned  in  thp  tand  i 
mental  coiwtitulioa  of  auy  state,  without  a  very 
pressing,  nay,  unavoidable  necessity  for  ii: 
and  wbeioever  ehijgljdrina  private  capacity 
should  attempt  it,  is  guilty  of  tlir  irti::liest  \ml- 
demeanor,  and  is  an  enemy  to  tiiat  politic  body 
•f  which  be  is  a  member.  To  apidy  this 
maxim  to  our  government,  m  which  no  ttnth 

of  it  will  very  eridently  appear  ;  onr  ronytiti!  ■ 
tioo  both  m  Church  and  tiitate,  has  been  so 
admirably  contrived,  with  dmt wisdom,  weight, 
and  segactty,  and  the  temper  and  genius  uf 
sech  so  evacfty  suited,  and  modclleti  to  tlie 
mutual  support  and  assistance  of  one  another, 
thatitisbardtOfmv,wbelber  tbeDoetrinee  of 
the  Church  of  England  contribute  more  to 
authorise  and  inforce  our  civil  laws,  or  our  lawn 
to  maiataio  and  deteod  the  doctrines  of  our 
Cbnreb.  The  naturm  of  both  are  eo  oioely 
correspondent,  and  so  hnppily  interraixt,  that  it 
is  almost  impossible  to  otier  a  violation  to  the 
one,  without  breaiuog  in  upon  tiie  iwdy  of  the 
other.  So  that  in  all  those  oeses  before*men- 
tioned,  whosoeypr  prpsumes  to  innovate,  alter 
or  misrepresent  any  point  in  the  Articles  ol  tbe 
Faith  Of  our  Cburo^  ooght  to  bo  arraigned  as 


supreme  power  in  all  things  lawfhl,  and  the 

litter  illegality  of  Resistance  tipon  any  pretence 
whatsoever.  But  ihi^  finidamental  doctrine, 
notwithstanding  its  divine  sanction  in  tbe  e9C« 
press  command  of  God  in  Seriptare,  and 
without  ivhich  it  is  impossd  le  any  i2;-ovprnfnen1 
of  auy  kind  or  denomination  lo  the  worid  should 
subsist  with  safety,  and  which  has  beea  so  long 
the  bonoarible  and  distinguishing  eharsctc- 
ristic  of  orrr  Cfuirchjisnow,  itseetns,  quite  ex- 
ploded, ai^d  ndiculed  out  of  countenance,  as  an 
unfitthionable,  superannuate,  nay  (whieb  vt 
more  wonderful)  as  a  dangerous  tenet,  utterly 
ioconsiit 'utwith  the  right,  liberty  and  proi«'rty, 
of  the  People;  who,  as  our  uew  preac tiers, 
and  new  peittidens  teaob  us,  (I  suppose  bys 
new  and  unheard  of  Gospel,  as  well  as  laws) 
have,  in  contradiction  to  both,  the  power  in- 
vested in  them,  the  fountain  and  origiual  of  it, 
to  caaeel  their  allegiance  at  pleasnre,  and  csll 
their  sovereign  to  account  for  high  treason 
nq'alnst  \ns  supreme  suhiects  forso<»th  w^y  tc 
deihrooe  and  murder  him  lur  a  cruuiuui,  at 
tliey  did  tbe  Rml  Martyr  by  a  justiciary  sen* 
teijce.  And,  what  is  most  incredible,  presume 
to  make  their  court  to  their  prince,  by  main 
taining  such  antimooarcbical  schemes.  But 
God  be  thanbed !  neither  the  coostitutioo  oi 

our  Clmrrli  nr  Slate,  is  SO  far  altered,  but  tha 
by  the  luwsof  botli,  (still  in  force,  and  which  i 
hope,  for  ever  will  be)  these  damnable  positions 
lei  them  come  either  from  Room  or  Geneva 
from  the  pulpit,  or  the  pre??*?,  are  condemns 
tor  rebdlioo,  aud  high- treason.  Our  adver 
sarfee  thmk  they  effectually  stop  oar  mootlie 
and  have  us  sore  and  unanswerable  on  thi 
point,  wfirn  tlipy  urge  the  Revolution  of  thi 
duy  10  their  defeooe.  But  certaiulv  they  ar 
the  grmtest  enemies  of  that,  and  bis  btfo  ma 
jesty,  and  the  most  ungrateful  for  tlie  delive 
rj*f)ce,  who  endeavour  to  cast  stich  black  an* 
oiiuius  colours  upon  both.  Uow  ottca  inus 
they  be  told,  that  the*  king  himself  aolemn]: 

*  His  Highness  declares,  in  opposition  1 
those  who  give  out,  that  we  do  inteud  to  cou 
qoer  and  endave  tbew  nations,  that  we  bav 

thought  fit  to  add  a  few  words  to  our  Declare 
tion  ;  it  is  not  to  be  imagined,  that  «tthe 
those  whu  have  luvited  us,  or  those  who  ar 
already  come  to  assist  as,  caa  join  in  a  wideo 
nttcrnpt  of  conquest,  to  make  void  their  ow 
lawiul  titles  to  their  honours,  c!itat^,  an 
iiUeresti."  See  the  Fjriace  of  Orange's  Dec(4 
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tfae  leait  impatatioo  of  Rflnitancc 
in  b??  ?)eclaration ;  and  that  the  parUameiit 
ikciirai,  Liul  th«^  set  the  crown  on  his  head, 
ipMMitkrtilJc,  bottiutvf  tkeTAcaoey  of 
ti*if  fliroue '  Anil  diJ  they  not  unaniraonsly  rori- 
iem  to  the  flames  (as  it  justiy  deserred)  that 
\duDtm  libel,  thai  wouhl  have  pleaded  the 
Mmfeonqiiest,  bj  which  Retistance  was  sap- 
pi^'  So  tender  were  they  of  the  rrgal  rtgbtn, 
Aod  soavene  to  iofhoge  tbe  leatit  tittle  of  oar 
eoMlitiliee!  We  see  how  ready  thew iacM- 
iHM  il«  to  take  the  lemt  umbrage,  to  charge 
ihft'r  omi  cursed  tenpts  on  the  Church  of  Eiig'- 
hwti  (»  tterife  their  guilt  upon  it,  and  quit 
HMivilh  it  Ihrtbcir  iniquity  I  Tluiidotliey 
cmlearMr  to  draw  compariafmi,  and  to  justify 
the  horrid  actions  and  principles  of  Forty -One, 
wucti  bave  beeu  ot  lateyeara,  to  the  scandal  ot 
«rCh«eh,aad  natmi,  lo  pahlicly  defended, 
ootooljr  by  tlie  agents  and  writers  of  the  Ki  - 
pitblican  faction,  but  by  some  that  have  the 
csodtieflce  to  style  themaelves  900s,  and  Pres* 
IflHisf  the  Church  of  England;  who  in  open 
wfiwceof  the  mo5t  peremptory  dec 'a  rations  of 
God  va  8cnpture,  (never  to  be  evaded  by  any 
Aifls  or  iDiarepresentations)  and  the  universal 
iHhine,  aud  aipontions  of  tMCaiholic  Cbnireb 
spositiaaUages,  with  the  pxpresstestititony, 
•y  csBcurrcnce  of  our  Church,  from  its  Ke- 
ftoHlisD  dowD  to  the  present  timee,  <»rrobo- 
ittod  with  the  tense  of  our  legislature,  so 
Bn?TCfpt!ontbly  confirmed  in  our  bwK,  dare, 
is  <ki|Mte  and  coolempt  of  all  this  evideocci 
■Mwy  4eftBd  tbe  ReaiataiiM  of  the  so- 
frcBtpowcr,  anderanew-fHngled  notion  of  self- 
dffeoce;  theonJy  instance  thpy  shew  of  shame, 
that  tbey  dare  not  yet  loaintaiu  rebellion  by  its 
f^ia  MMte.  YcCf  if  tboie  nlly  pretences, 
ud  we^  ezcoses  for  it  alledged,  carry  any 
Mreo^b  or  reason  in  them  at  all,  they  will 
ejoaliy  berre  tu  justify  all  ihe  rebellions  that 
MrwareoreaD  be'  commitled  in  the  woild. 
K')w  35  the  Kr[jublicans  coj»y  after  the  Pa|)t8tj», 
la  most  ot  their  doctrines  and  practioes,  l\>ould 
ttskoow  iu  thi&  where  ihe  difference  lieti,  be- 
tsixt  the  power  grantett  to  (a-i  it  w  topposed 
o^nally  invested,  but  from  what  iL*t)tnroi5sioii 
(lOd  kaows,  in)  til  e  people,  to  judge  and  dc- 
(htw  dwir  sovereigns,  for  any  cause  they 
lUik  fit;  or  a  DO  Ims  usurped  power  of  the 
!o        the  |»eopIe  from  th»*»r  n!lf«riaiire, 
tad  dispose  ot  sceptres  and  diadetiiii  to  his 
ftvwriirs,  wbeoever  he  thiDhi  it  bistDterest 
to  pluck  them  from  his  enemies'  beads.  Com- 
ptriwof  are  irenerallv  odious    hut  a  learned 
oKhop  ot  our  kiivgdoin,  whose  aversion  to 
npcfy,*  I  hope,  is  not  doobteil,  I  mean  the 

farmer  Edition.  The  Prince's  Dccla- 
"^■1  was  dattd  October  10th,  1088.  The 
MSK  cited  above  is  in  his  **  Additimitl  Deda- 
■<oo,»'  dated  Oct,  34tli. 

*  Lm  dtwrder  may  be  apprehended  from 
■»  pfrttmisiig  of  the  Roman  bishops,  than 
P**  (hcss  naxims,  that  put  the  power  of 
joi|it3]T  (1)^  controlling  the  mggt^tratc  in  the 

bands,  which  opeAfi  a  door  to  cadton 
]WL  I?. 


rig^ht  reverend  the  lord  bishop  of  Sarnm,  has 
bi^en  bold  J  luifciously  lo  determme,  I'vvn  on  iIig 
Papists'  mde  in  this  case,  that  if  sucli  a  dcpusiug 
power  it  lA  be  intrusted  in  mortals  haoda, 
less  incoDvenieocet  will  ensue  in  placing  it  in 
one,  than  in  many ;  though  God  forbid  it 
ever  should  be  lodged  in  any  oUier  than  that 
of  God  hiiuMlf,  tbe  original  of  all  power,  from 
whom  it  prorefds,  and  to  whom  it  must  return; 
the  King  of  Kiogs,  Lord  of  Lords,  aud  only 
Rider  er  Plriiices.  80  that  tbeee  fomantio 
wild  notioiie  will  carry  us  iDtoaomcthiDg  worse 
(if  it  is  possible)  than  Popery  itself ;  more  falal 
tu  the  nghts  aud  interests  of  liie  crown,  aud 
the  wdrare  and  tranquillity  of  oar  constitatioa, 
which  can  never  be  safe  under  such  prechriona 
dependencies  and  despotic  imaginations.  A 
prince  indeed  in  another  sense,  will  be  the 
breath  of  bit  anbjedi^  aeelfilt,  to  be  bfewn  io, 
nr  out,  at  ihcir  caprice  and  pleasure,  and  a 
worse  vassal  tfian  even  tbe  meanest  of  hb 
guards.  Such  villainous  and  seditious  prin- 
ciplce  aa  thcae^  deiseiid  a  confutation  from  that 
gorernment  they  bo  insoleatly  threaten  and 
anraigii,  and  which  are  only  proper  to  be  an* 
twer^  by  that  sword  they  would  make  our 
piiaoea  bear  in  rain,  by  the  so- long  called  for 
censure  of  an  Ecclesiastical  S\  nn»l,  and  the 
correction  of  a  provoked  and  atlronted  le« 
gidalim)  to  wboae  alrict  jtistice,  and  unde- 
served mtwy,  1  commit  both  them  ^d  their 
QMthors.  Only  give  ine  leave  to  (li'^ni;s«!  thera 
with  a  remark  of  the  pious  aud  learned  bishop 
AnilrewB,  upon  tome  of  their  Fabe  Brethren 
in  his  time.*  WKat  (says  that  good  prelate)  it 
now  l>ecome  of  these  words  of  God,  Touch  not 
niioe  anointed  ?  Are  we  not  fallen  into  strange 
timet,  that  men  dare  thut  print  and  pablitb, 
yea,  even  preach  and  proclaim  their  sins  ;  even 
thiise  sinful  and  8hanie1e«;H  positions,  to  the  eyes 
and  ears  ot  the  whole  world  i*  whereby  God's 
aBiNDted  are  endangered,  nen*t  toult  are 
poisoned,  Christian  reli<,non  is  li!usj)hetiu il  n--  a 
murderer  of  her  own  kings;  Gud  in  his  charge 
is  openly  contrudicted,  and  men  made  belli  \e, 
they  shall  go  to  heaven  in  breaking  God's  eom- 
uiandmenis."  What  could  have  been  spoken 
with  a  more  prophetical  spirit,  of  these  filthy 
dreamers,  these  presumptuous  and  self-willed 
men,  despisers  of  dominion,  and  government, 
uhoare  not  nfrnirl  to  speak  evil  of  dij^nities, 
who  wrest  the  vuud  of  God  to  their  own,  and 
their  deluded  people's  perdition,  and  tfJnk 
to  consecrate  e?en  tbe  worst  of  sins,  whb  what 
is  almost  analogous  to  the  blasphemy  against 


,and indeed,  sets  every  private  person 

upon  the  throne,  and  introduci  th  an  annrrhy, 
which  will  never  admit  of  order  uud  remedy^ 
whereas,  those  who  have  but  one  pretender 
over  them,  could  more  easily  deal  with  him, 
and  more  rigorously  resist  him.  [VindicatioQ 
oftheChorch  of  Scotland.  Printed  at  Ula^w, 
1673.  p.  68,  6.]    Formtr  BJitkm, 

*  **  Sermon  S,  on  the  Conspiracy  of  the 
Gowrirs,  preached  before  the  King  at  Holdcn> 
berg,  Axig.  6, 16i0,  p.  JWwrr  EdUion, 
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the  Holy  Ghost!  Thrse  False  3retbren  in  oar 
gorernment,  do  not  singly,  and  in  private 
sprrnd  their  poison,  but  (wliat  is  lamcnlaMe  to 
be  spoken)  are  sufi'ered  to  combine  into  bodies 
wid  MDimrini  wbcnln  AcbciMii»  Dts&tiUt 
Trithdani,^iiuanbni,  with  all  the  bdli^  prin- 
ciples of  FjMiaticism,  Tle^iclde,  and  Anarchy, 
•re  openly  professed  and  taught,  to  corrupt 
and  debauch  the  youth  of  the  natkm,  in  all 
parts  of  it,  <lonn  to  poslerity,  to  tlje  present  re- 
proach, ond  future  exlirpatiuo  ut  our  laws  and 
religion.  Ccrluiuly  the  Toki-ation  was  never 
intended  to  indulge  and  cherith  ioch  raousters, 
and  vipers  in  our  bosom,  that  scatter  itiftr  pes- 
tilence at  noon-day,  and  will  rend,  distract,  and 
coafbflud,  the  finuesl  end  beet  eetded  consli* 
tntioQ  in  the  world.  In  abort,  as  the  Eogiiih 
government  can  novcr  Ik*  secun^  on  any  otlier 
principles,  but  strictly  those  of  the  Chuicli  of 
Skigland,  to  I  wHI  be  bold  to  any,  where  any 
part  of  it  is  trusted  in  persons  of  any  otiicr 
notions,  thcv  must  be  false  to  thcmselft-s,  if 
thtiy  are  true  to  their  trusts  j  or  if  they  arc 
trae  to  their  opinions  end  hiterMte,  must  betray 
that  government  they  sre  enemies  to  upon 
principle.  Indeed,  we  must  do  them  that 
justice,  to  confess,  that  nnoethe  Sectarista  htTe 
lound onto  way  (which  theur teftthcrs,  God 
knows,  a<  wicked  as  they  were,  would  have 
abhorred)  to  swallow  not  only  oaths,  but  sacra- 
ments, to  qualify  thenselvee  to  get  into  pieces 
and  preferuitiits ;  these  sanctified  hypocrites, 
can  put  on  a  *;hc^v  of  loyalty,  and  seem  to- 
lerably ea^'  iii  ihc  government,  if  they  caa 
engroae  the  honours  and  profits  of  it:  But  let 
her  majesty  reach  out  her  Utile  finger  to  touch 
their  loins,  and  these  sworn  adversaries  to 
Pissive  Obedience,  end  the  royal  family,  shall 
fret  themselves,  and  curse  the  queen,  and  their 
God,  and  shaM  look  upwards.  And  so  much 
for  our  j^liticai  False  Brethren,  till  I  come  to 
'  speek  with  them  again  by  and  bye.  I  proceed, 
"  3.  In  tlie  lliird  place,  to  a  more  inferior 
species  of"  Ibem,  tliat  act  in  a  lower  su^iere, 
namely,  luubc  who  in  tlicir  private  capacities, 
are  felse  either  in  their  friendship,  correspond- 
ence, or  dealirtj'':  But  these  sins  of  uniailh- 
fulness,  as  the  Psalmist  calls  them,  being  of  so 
eopioos,  and  extoMivee  nature,  and  respecting 
the  private  concems  ef  human  life,  1  shall 
only  trouble  yon  with  ennmernting  some  of  the 
general  instances  of  them :  Such  as  are,  be- 
traying our  friend  in  his  secrets,  deserting  him 
ill  his  misfortunes,  in  not  defending  his  repu- 
tation when  i'alsly  acci:  ;eci,  iti  an  obsequious 
compliance  with  hiiu  la  auy  indirect,  or  dis- 
honourable measures,  hi  a  nauseous  flattery  of 
his  follies,  or  vices,  in  permitting  him  in  any 
error,  without  admonition,  and  in  giving  him 
wrong  advice,  and  not  leading  him  out  of  it. 
8nch  ere  also,  with  rsgerd  lo  our  neighbour, 
tiie  concealing',  or  misrepresenting  any  truth 
'that  he  is  concerned  to  Icnow,  playing  upon 
liis  fbith  with  donbtfol  and  embigiious  Sosinua- 
tions,  with  double  equivocations,  and  dissimu* 
hitory  erpresHion?!,  an  actual  breach  of  word, 
ptMoise,  or  piuicssiou,  dandestino  uaUct- 


mining,  by  circnmvention,  fraud,  or  craft,  badc- 
biting,  and  secretly  slandering,  ftdpaffltii^g 

scandal,  and  bearincf  false  witness,  Rna  par- 
taku)£  several  ways  in  bis  sins  j  which  are  aU 
the  cneracteristics  of 'an  hisidloBS,  treachemis, 
and  false-hearted  knave.  But  these  vices 
being^  of  a  private  consideration,  1  hasten  to  the 
next  general  head  proposed,  namely, 

**  U.  Secondly,  To  lay  before  you  the  greet 
peril,  and  inis(  hiefs  of  tliesc  False  Erelhren 
in  Church  and  State  ;  whicli  1  shall  endeavour 
to  do,  by  proving  that  they  weaken,  under- 
muse,  end  betray  in  tiiemselves,  and  «ncoa« 
rage,  ant!  put  it  m  the-power  of  onr  professet! 
enemies,  to  overturn,  and  destroy  the  constitu- 
tion and  eslabliriiinmt  of  both. 

"  1.  And  first,  as  to  the  Church.  But  here 
it  is  very  necessary  t'»  premie,  tliat  by  the 
Church  of  England,  we  are  to  understand  the 
true  genuine  notion  of  at,  as  it  stands  contra- 
distiofjuished  in  its  established  doctt  ine,  Jisd- 
plitic,  and  worship,  from  all  other  churches, 
aud  schismatics,  who  u  ould  obtrude  udbn  %m 
a  wild,  negatiTe  idea  of  a  National  Church, 
so  as  to  incorporate  tliritnrlvc^  into  the  body, 
as  true  members  of  it whereas  it  is  evideet 
that  line  iatitudinarian,  hetefogeneona  mixture 
of  all  persons  of  what  different  faith  soever, 
uniting  in  Protestancy,  (which  is  but  one  single 
note  of  the  Church  of  England)  would  render 
it  the  roost  absord,  contradietorv,  end  self- 
inc(tt]sistfnt  body  in  the  world.    This  Rpnriouj 
and  villainous  notion,  w!iich  vr'iW  take  in  Jews, 
Quakers,  Mahonietansi,  aud  auy  tlua^  as  well 
as  Christians,  as  ridiculously  incongruous  as  it 
is,  may  be  first  observed,  as  one  of  those  primr, 
popular  eiunnes,  otir  False  Brethren  havo 
made  me  or  to  nndermUte  the  veiy  enenlial 
constftotion  of  our  Chmth;  which  as  it  standa 
guarded  v.  lih  its  own  sacred  fences,  with  her 
only  truu  sou«  in  her  bosom,  may  defy  all  the 
malice  of  tiie  devil  and  her  enemies,  to  prevail 
a<jaiust  her.    But  sucli  is  her  hard  fortune, 
her  worst  adversaries  nuist  be  let  into  her 
bowels,  uuder  Uie  holy  uiubrage  of  sous,  who 
neither  believe  her  faith,  own  her  mission* 
submit  to  her  discipline,  or  comply  with  her 
liturgy.   And  to  admit  this  religious  Trqiaa 
horse,  big  wHh  arms  and  ruin,  into  oar  holjr 
city,  the  straight  gate  must  be  laid  qtale  opeii» 
her  walls  and  incfosures  pulled  down,  ana  an 
t^ghToad  wade  in  upon  her  communion,  and 
this  pure  spouse  of  Christ  prostituted  to  more 
adulterers  than  the  scarlet  whore  in  tlie  Re- 
velations,   iler  article'!  must  he  taught  the 
couiu^ion  of  all  senses,  nations,  and  languaj^es, 
to  reuder  her  a  Babel,  end  desolation.  This 
was  indeed  the  ready  wny  to  fill  the  House  of 
Cod,  but  with  what  i*  W  ith  Pugan  beasts,  in- 
stead of  Christian  sacrifices,  wiib  such  unhal- 
lowed, loathsome  and  detestable  guests,  as 

would  have  driven  out  the  Holy  Spirit  ol  God 
wiih  indignation.  T\m  pious  deiugn  of  makings 
our  house  of  prayer  a  dea  of  tnievee,  of  ra- 
ft jr  mi  ng  our  Church  into  a  chaos,  is  well 
knoun  to  have  been  attempted  several  tiriips 
m  lUuikiugdouiy  aud  lately  withia  our  buuboi jr^ 
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vIm  Wild  to  fiif«Kir  it,  but  tbtt 

ptihtHnBlk  which  so  hap|Hly  ioterpoMd 
a^W  (be  ruio  of  our  Church,  and  hiasied 
liMiMtf  Pf^ecled  sdkcme  of  ibeie  eccicsia*- 
iHlAiHBpMi.  A  tdwMeM  noMtrooa,  ■» 
nauntic,  m  absard,  that  it  is  bard  to  sny, 
wbrthcritbad  more  of  villainy,  or  folly  in  it,  j 
ui  trbicfa  eren  Ibc  Sectaristii  of  ail  M>rU  (who  | 
ilMllt«aiaft8d  Willi  anj  tUnv  tka* 
lorem^tv)  exploded,  and  bughed  at,  at  ridi- 
«il*tts,  twl  impracticable.    It  was  doubtless 
a  mm  waj  lo  exeoipiify  our  brotherly  lore, 
iir the  aoult  of  nen,  to  put  both 
ibaiiiBd  ourselres  into  a  gulph  of  perdition, 
WlbMriay  up  the  esseutiids  of  our  faith,  ami 
Uf  mknoky  of  our  worship.   But  siuce 
ttiiBodel  of  au  uuiTersal  liberty,  aaAtiMl^ 
in  hilei,  end  liiese  False  Bi  ethren  could 
M  cany  tbe  Couveaticle  iato  the  Church,  I 
tky  ire  wtm  rcMlfed  to  brinsf  the  Church  I 
nn  dbe  C«Qf eaticle,  which  will  more  plausi- 
fc^,  asd  «lily  effect  her  ruin.    What  could  not  j 
b  fHKd  iy  cooaprebeiMioDi  and  toleration,  i 
MIlikBMfiilaiMlby  ■radention,  andoc-  ' 
MiMilcMiMffiailjr  ;  that  i<),  what  they  could 
wAibyoppn  ▼ioleoce,  they  will  not  fail  by 
Mm  treachery  to  acooioplbu.  if  the  Cburcb 
MM  It  pattii  dwTD^  H  toMj  be  blown  nn ; 
%ii  00  matter  with  these  men  bow  it  is  de- 
itn^etl.  so  that  it  is  destroyed.    Now  let  tis, 
I  beaeedi  you  in  tUe  nauM  of  God,  fairly  con- 
ii*rwblt  BMI  b»  tiM  MWBflWM  9i  tUt 
Ka&daioas  fluctuation,  and  tricnniiDg  betwixt 
tke  Cbarch  and  Dissentert^,  botli  iu  conscience, 
fld  pradeoce.    Does  not  this  iooo?ating  in, 
op, «  receding  firem,  My  one  MiBt,er 
ifiide  in  our  faith,   violate,  and  affect  the 
rtifc  frame,  and  body  of  it  ?  Can  we  t'itlier 
iM  lo,  or  diminish  from,  the  least  jot  of  our 
■Ifiwi?  Are  we  to  take  its  coostitution  as 
Mr  Saviotir  and  his  Apostles  delivered  it  down 
iiM»or  have  we  aatbority  to  curtail,  mantfle, 
Wlliiv  it,  to  suit  it  to  the  pride,  humours, 
**f(Ke,  Mid  ^wlaUMk  stomachs,  of  obstinate, 
^"^y,  wayward,  and  self-conceited  hypo- 
cnkt,  aod  eotbiiaaals?  Will  not  such  a  Vue 

■MBt>Mr?iii|^  oompliance  give  the  

^9ot  Cbarch  an  occasion  of  bla&phemiaf 

weak,  and  inconstant?  Will  it  not  argue 
j>  iticgaiitj  of  her  ordinances  and  lawa,  or 
■iitbwwen tm rigid,  and  w— tid ea  ■btia* 
■■tf  Will  not  tkm  barden,  tMOttraf^e,  ne^ 
f^f  the  D(ss«nter«  in  their  opinion  of  their 
**P*nhoo,  wheo  they  see  such  Urge  allow- 

dishoooorable  and  unworthy  opinions 
■•■•t  they  entertain  of  tlje  priests  of  that 
cas  aacftfice  tlieir  most  solemn 
MfBiMM  nd  oaAh*  to  ebmnlataMW  mi 
fffftnocui  ?  What  would  be  the  end  of  all 
w,  bat  to  establish  Heresy  and  Erastianisu) 
^  ruins  of  our  faith  and  discipline  ? 
PplAart  this  ipiritoal  legerdemain,  this  fal- 
tricking,  and  double-dealing,  eradicate 
principles  of  truth,  and  honesty,  or 
r^Mlef  m«a*a  minds,  make  them  nncon- 


itn  them  uto  m  ntuverasl  sceptieiiRn,  and  m- 
fidelity,  and  make  them  all  Atheists  or  PapisleF 
For  when  they  had  turned  about,  and  about, 
and  wera  grown  gidd;/  with  change,  tbejr 
wMld  citber  pfm  ttp  tbciBtelTet  to  the  dtabe* 
lief  of  all  tklnga,  or  rest  their  wearied  jud|f- 
ments  in  the  authority  of  thatChuich  alone, 
that  can  delude  tliem  'with  the  specious  j>re- 
IMMM  of  «B  iofidlible  gunle.  Tbttt  9wr  Mm 
BvMbren,  as  the  Jeu  >  Jul  ourUeased  Saviour, 
crucify  his  Church  betwixt  thieve?;  and  ai 
they  committed  that  execrable  villainy  under 
a  pretended  ibar  IfHtlto  Rmmiw  ahoald  come 
and  take  aivay  their  place,  and  nation,  whicb 
by  that  very  fact  they  brought  upon  ihenn- 
selves :  so  these  men,  out  of  a  fictitious  fear 
ki4  tb*  modern  RoflHM  ibcMld  eeme  and  d«* 
stroy  oor  Church,  are  working  that  rtiin  they 
pretend  to  avoid,  and  under  a  false  zeal  of 
keeping  out  Popery,  are  themselves  infallibly 
bringing  in  that  very  Popery  into  onr  king'' 
doiu,  with  which  tbey  so  fa'sly  and  ungrate- 
fully eudeavour  to  attaint  the  Chuiob  of  £og- 
land,  the  jg^realest  bfllwarit,  and  oaly  atto* 
guard  againat  Popery  in  the  whole  worldl 
Though  It  were  highly  to  be  wished  that  those 
excel&nt  laws  made  for  her  defence  and  se- 
curity, wwa  at  pKMol  put  atrioly  into  tarn* 
Gution  ;  for  the  Roman-Catholic  agents,  and 
niissioDaries  that  swarm  about  this  great  city, 
as  It  were  in  defiance  and  contempt  of  them^ 
were  safer  omm  boay  bi  Making  proselytes  to 
their  snperstition,  and  idolatry,  and  perverting 
and  debauching  her  majesty's  Sttlyecta  lA 
every  comer  of  our  streets. 

S.'  *«Thua  wa  aea  bow  dangerous  tboM 
False  Brethren  are  to  our  Church,  which  is  so 
great  and  considerable  a  branch  of  our  civil 
constitution,  that  the  support  of  our  gover»> 
meat  ilepends  upon  ito  welfare,  and  what  §§» 
fects  that  must  strike  at  the  toumlaiion  of  our 
state ;  innovations  in  either,  tending  to  the  sub- 
version of  their  laws,  and  tbo  — aaltlilig  tha 
csUbiishmenC,  and  conseouently  to^ananbyt 
and  confusioo.  But  to  draw  this  argument 
more  home  to  the  point :  1  will  endeavour  to 
prove,  that  oar  Brelbisa  ara  aa  deatrM* 
tive  of  our  civil,  as  ecclesiastical  rights.  For 
first,  it  cannot  be  denied,  that  though  they  do 
submit  to  tbe  government,  their  obedience  is 
fcioel,  and  esMlraiaed,  aad  therefbra  aa 
treacherous,  aad  uaceriain,  as  never  to  ba 
trusted,  because  proceeding  upon  no  priucipla^ 
hut  mere  interest  and  ambition  ;  and  whenever 
tbat  abaagaa^  tbeir  alla|paac»  BMMt  f  ollow  it  $ 
and  therefore  (to  use  th«r  own  eJC|»ressioo)  are 
as  much  occasional  loyalists  to  the  state,  as 
they  are  oecasional  conformists  to  the  Church  ; 
thai  is,  tb^  will  betray  either,  whenever  it  is 
in  their  power,  and  they  think  it  for  their  ad- 
vantage. Falshood  always  implies  treachery  ; 
and  whether  that  is  a  qualificaiioii  tor  aay  aas 
lo  be  trusteil,  especially  with  the  gnacdiaBabi^ 
of  our  Church,  or  Crown,  let  our  governors 
consider.  And  certainly  uotkiag  but  the  most 
aanish  infiituation,  ca»  a»  f»  bKwl  aov 
aMBi  Md  tw  jadiMlfc  at  to  Mb*  i»  bi« 
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lif^ve,  that  the  same  causes  ghodd  not  produce 
the  same  effects,  and  that  the  same  lalitutlina^ 
rian  and  republican  notions  should  not  bnog 
forth  the  same  reMKout  and  paniidoiM  conse- 
quences. They  are  pleased  now  to  soften  their 
lewd  principles,  and  corer  their  flang-erous  te- 
nets with  ihv  name  of  spccuiaure  opinions; 
but  what  fatal  pmctioes  they  have  created,  and 
trhether  the^eseJilious  thoughts  will  nnt  ag^in 
exemplify  themselves  in  the  same  bloody  ac- 
tions, we  shall  be  convinced,  to  our  sorrow,  if 
we  do  not  apprehend.  That  the  old  leaven  of 
their  for^falbert  is  still  working'  in  their  pre- 
seat  generation,  aod  that  tbiit  traditioual  poison 
ilill  remaios  in  tbb  Imod  of  vipers,  to  sdng  us 
to  death,  is  suflBcieutly  visible,  front  the  dan- 
gerous encroachments  they  now  make  upon 
our  government,  and  llie  treasonable  reflections 
they  iiave  iiutdished  on  ber  majesty,  God  Uess 
her  !  w  hose  hereditary  rig^ht  to  itie  throne,  they 
have  bad  l he  impudence  to  deny,  and  cancel, 
to  make  her  a  creature  of  their  own  power ;  and 
tfiat  bj  tbe  same  principles  they  placed  a 
crown  upon  hci-,  they  tcH  us,  they  (that  is  tbe 
mob)  may  re-assume  it  %t  their  pleasure.  Nav, 
BOW  they  have  advanced  Ibeoiselves  from  tne 
religious  liberty  our  giidOQs  sovereign  has  in- 
^Uiljred  them,  to  claim  a  civil  ri|fl>t,  as  they 
term  it,  and  to  justle  the  Church  out  of  ber 
cstablisbment,  by  hsisting  their  Tsleralien  inte 
its  place;  and  to  convince  us  ^  hnt  ahmc  will 
satisfy  them,  insolently  demand  the  repeal  oi 
the  Corporation  and  Test  acts,  as  ecclebtasti- 
cal  usurpation ,  \rhich  indeed  under  her  ma- 
jesty (wliom  God  long  preserve  for  its  comfort 
and  support!)  is  tbe  only  security  the  Church 
bas  to  depend  npon.  And  which  tber^r  bare  w 
far  dnded  by  their  abominable  hypocrisy,  as  to 
have  undermined  her  foundation,  and  endfinj^er 
the  govern  meiu,  by  tilling  it  with  its  professed 
•BMBies.  These  charges  ara  to  flagrant,  and 
tmdeniable,  that  a  man  must  be  very  weak,  or 
something  worse,  tliat  tliinks,  or  pretends,  that 
Dissenters  arc  to  be  gained,  or  wou  over  hy  auy 
Other  grants  and  indulgences  than  giving  up 
our  whole  constitution  :  and  he  that  recedes 
the  least  tttlle  from  it,  to  satis^,  or  ingratiate 
tritb  thcae  damorone,  Insattibw  and  cbiireh- 
devouring  maligoants,  knows  not  what  spirit 
they  nre  of,  or  he  ouglit  to  shew  who  is  a  true 
meukher  of  our  Church.  Have  they  not  ever 
since  their  first  unhappy  plantatictt  bi  this 
kingdom,  by  the  interceiision  of  that  false  son 
of  the  Church,  bishop  Grindall,  aiv^Rys  im- 
proved, and  rise  upon  their  demaniib  \n  the  per- 
mission of  the  government?  insomuch  that 

2neen  Elizalieth,  that  was  deluded  by  that  per- 
idions  prelate  to  the  toleration  of  the  Ceneviao 
^discipline,  fouod  itsucbtio  bcadstrong  and  cn- 
croacbing  monster,  that  in  eight  years,  she 
fbresaw  n  would  endanger  the  monarchy,  as 
well  as  the  hierarchy  :  and  like  a  fjueen  of 
true  resolution,  and  pious  seal  for  belli,  pro- 

nnniired,  that  '  such  ^^■('^e  the  restless  spiriis 
of  that  tactions  people,  that  no  (piiet  wa?:  to  be 
expected  from  them,  till  tbey  were  utterly  sup- 
IpffOMd:*  which  lika  a  prodcnl  priiMai»  •be 


did  by  wholflMNno'wveiiliii,  thai  the 

for  many  years  sat  en<»y,  and  floorishiiiflf  on 
her  head.   And  bad  her  successor,  king  James, 
hot  fblkiwed  her  wise  politics,  hiaeanhad  Be> 
ver  fallen  a  martyr  to  their  fury,  nor  any  of 
his  unhappy  offsprinif  suffered  those  disastrous 
calamities,  which  made  tbe  royal  family  one 
continned  sacrifice  lo  tiwr'nalioe.   And  wbat 
better  could   have  heeti  expected  from  mis- 
creants, he^^iit  in  rebellion,  b«»rn  iu  sediUuo,  and 
nursed  up  in  Maetion  ?  -  1  would  net  heie  be 
misunderslood,  ea  if  I  tnleoded  to  cast  tbe  least 
invidious  reflection  upon  that  indulgence  tbe 
government  has  coDdescended  to  give  them, 
which  I  am  aore  all  those  tbal  wiab  well  to  ear 
Church  are  very  ready  to  grant  to  consciences 
truly  scrupulous  ;  let  them  enjoy  it  in  the  full 
limits  the  law  has  prescribed.    But  let  them 
alao  OBOVO  witba  their  proper  aphere,  aod  not 
grow  eccentric,  and  tike  comets  that  burst  their 
orb,  threaten  the  ruin  aud  downfall  of  our 
Church  and  State.    Indee<l  they  tell  as  they 
have  relinquished  the  principles,  m  well  as  the 
sins  of  their  fore-fathe'rM :  if  so,  why  (k>  tbey 
not  renounce  their  achism,  and  cuiite  sincwrdr 
into  our  Church  f  Why  do  they  pelt  her  win 
more  blaspliemona  libeto,  and  ttcumlous  lani- 
poons,  than  were  e»er  publislied  in  Oliver's 
usurpatiou  ?    Have  they  not  lately  villainously 
divided  IIS  wHh  knav^b  dialmctiona  of  Uigb 
and  Lo^v  Churchmen  ?    Are  ooi  the  best  cha- 
racters they  can  liive  lis,  those  of  Papists,  Ja- 
cobites, aod  ConspiratoiY  f    Aud  what  do  tbey 
mean  by  all  this  insitlioua  cant,  but  by  false  in* 

sinuations,   and  raisini,^  <:rtniiul!ess  jealousies, 
and  tears,  to  embroil  tbe  uuUhc,  auii  10  bring 
it  mto  that  conflnaoo  uiey  arc  suggei»tiug 
npw  naP  H'heiber  these,  men  are  nut  con* 
trivinfj",  and  plotting  our  utter  roiii,  and  whe- 
ther all  those  False  Brethren,  that  tail  in  with 
theee  meaaom  and  designs,  do  not  cootfibele 
basely  to  it,  I  leave  e^  iry  impartial  man  that 
wishes  the  welfare  of  our  constitution  to  deter- 
mine :  and  if  we  find  this  tj  ue  in  tact,  w^ 
reason  have  we  to  think,  but  tlwt  tbe  national 
sins  are  ripened  up  to  a  full  maturity,  to  call 
down  vengeance  from  Providence  00  n  Church 
and  kingiiom,  thus  ddiaucbed  in  its  |irinciples, 
and  corrupted  iu  its  manners,  and  instead  of  tbe 
true  fiiitb,  discipline,  and  worship,  given  over 
to  all  licentiousness,  both  in  opinion,  atid  prac- 
tice, to  aU  tensnality,  hypocrisy,  lewdneea,  and 
Atheism  f   And  now  are  we  under  00  danger 
in  these  deplorable  circumstances  ?    >Just  we 
lull  ourselvtii  under  this  sad  repose,  aud  m  such 
a  stupid,  lethargic  aecuri^,cmbmre  our  nun f 
When  Elisha  the  great  prf  ptiei  ?  f  God  was 
surrounded  with  an  lioet  of  enemies,  that  sought 
for  bis  life,  bis  blind  servant  bebcM  not  tiss  pe- 
ril his  master  wsa  in,  till  liis  c\ es  Here  opeoed 
by  miracle,  and  \ie  found  himself  in  tbe  midst 
ut  iiorses  ami  chariots  ot  fire.    1  pray  God  we 
may  be  out  of  danger!  but  we  mny  wmamker 
the  king's  person  was  vot^d  to  ho  ao,  at  tbt 
sntnc  iinte  that  bis  murderers  were  conspiring 
Wis  iiealh.    Wbat  1  have  thus  lieely  s|>okeo,^X 
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hm  a  ^[ood  intentioa,  jwd  a  teoder  concern  tor 
Wr  autfOtT's  person,  and  gonrametit,  and  an 
iMirt  v  /e^f  for  the  booour  and  safetv  of  our 
rjTf^: t>!i I  c ij  urcb  and  ComliUiyBB.  1  iumt 
jour  laticQce, 
•III.  BrMljtoteCftrtbtiiehfiiMWvnlif- 

nrt)-.  (mormons  ^u't!t,  an(ffa|ly  af padigifliM 
•a  of  false  Brotherhood. 

1.  And  fi»t«  With  re^^ard  to  God  and  reli- 
fin.   Il  ti  a  most  perfidious  apoatacj  from, 
anff  rppn»arff  upon  both.    It  ia  DO  less  than  re- 
oouoaog^  our  all^taooe  to  our  Alnightjf  • 
firdgn,aoopeD£iibl,aiid  pMMtilalKMi  ot  our 
mm  holy  faith  and  Cboreh,  upon  which  crime 
God  bit  entailed  so  many  dreadful  threats,  and 
It  ia  betrajing  our  moat  aolemn 
proviaif  Mm  to  oar  nerad  ftmolMid 
coramision,  aiiministering'  to,  ami  iiidulging- 
lia  the  most  mortal  sitii,  eoilaogerin^  both 
I,  and  the  sair^on  of  that  dear  flock, 
'  Cbriiidifld,  byezpoainffittotbecor* 
nip^s  of  Heresy  and  Schism,  the  imposturcf 
«f  Mac  apostles^  and  tbo  deceit  and  malice  of 
{■  ibeni'a  doMbhig.  It  k  deriving  the 
IMM  bh^emy  and  didiooonr  upon  the 
wy  spirit  of  God,  thuato  preTsricate  with  his 
inmotabte  on^lea  qi  trath.  in  wrestioe  them 
HmMbiIm  MtdiMie^  ftlibo&  uid 
error?,  anfl  inaking  mmcity  ittfelf  the  author 
aod  patrootzer  o  I  lies.    It  is  forsaking  our  hap- 
coveuaut,  basely  deserting  the  glorious 
we  are  liMnl  under,  toni^  refugees 
from  our  Sarlour,  and  adherents  to  his  most 
aigured  enemies.   In  a  word,  to  accomplish 
•Vf  wmebed  Mcabur  design,  to  gratify  their 
pnde  or  ambitioB,  to  foid  ndr  lost  or  aTirice, 
tw  wreak  their  spteen  or  revenge,  out  of  envy 
or  diiappointmeot,  tor  a  iitUe,  palUry  honour, 
Miey,  Of  pKfenMnks  tiieio  FUn  Bivdiras 
^\\\  renounce  their  creed,  and  read  the  Deca- 
logue backward,  be  the  very  rererse  of"  our 
fitttsed  Saviour  (whom  like  their  primitive 
fMton,  they  firak  atU,  and  then  betray)  fall 
down  and  mirship  the  very  devil  himMflT  lor 
tba  riches  and  boooura  of  tnia  world. 

**  9.  SeeoBdlj,  in  regard  to  the  woild.  What 
•VM  Maadai,  aiid  offence  muat  it  gife  to  ail 
prwn^  of  piety,  and  inte^ty,  tf>  see  men  of 
character,  and  stations,  thus  sbUt  and  prevari- 
toia  with  tbair  prineiples,  sad  atartii^t  Avm 
their  rdigion  upon  any  occaaion  of  difficulty 
or  trial,  and  like  the  discipU'S,  flying  from,  and 
fonakmg  our  baviour,  when  his  lite  lay  at 
Mahpf  Til  see  ami's  opioMoaiil  as  hmse  about 

tbffr  a";  their  garments,  tO  put  on,  nr  ofT,  for 
eonvenicQce  ?  VV  hat  (aa  unwary  persons  con- 
daiaftou  a»ch  teiyiversation,  and  hypocrisy, 
lat  that  all  religion  is  state>crafl,  and  impos- 
Iwe?  That  all  godliofss  is  p^ain  ;  and  that  the 
dodriacs  o(  the  Church  lie  not  so  mueh  in  her 
iMielea,ashcr  hoBa«ftandief«raasr  With- 
tn:  doubt  this  modem  latihkh*,  and  infamous 
^bie-deahng,  as  it  can  proceed  from  nothinj» 
^ibe  rankest  Atheism,  m  it  most  propagate  it 
*Wreaoever  it  goes ;  aiid  It  is  not  to  ba  q«e>- 
«»<>»fd,  but  that  the  wonfJerfiil  increase,  and 

^^V^tm  appcaiiaca  of  ail  iwli  and 
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in  this  kii^gdom  at  present,  heyoud  what  was 
em  knoira  ia  tomiar  ages^  is  atielly  to  be  at« 
tributed  to  it.  But  this  crime  is  as  porniciooa 
to  human  aoctet}',  as  religion  ;  for  it  destroys 
all  common  hooestv,  faith,  and  credit  in  tbe 
world,  and  hi  the  place  of  it  aeta  ap  an  uaiver- 
sal  trade  of  cozenage,  sharping,  dissimulation, 
and  downright  knavery.  For,  >vhat  depen> 
dance  can  there  be  upon  a  man  of  uo  princi- 
ples P  What  trust  in  equivooatiaiis,  evasions, 
and  lies  ?  Nor  indeed  could  any  one  hv  sup- 
poaed  ao  sottish,  as  to  place  the  lea&t  cun- 
Bdenea  ia  these  nen,  did  tbey  not  bait  tiieir 
hook,  and  cover  their  treachery  with  the  sacred 
and  plausthle  pretences  of  friendship,  whereby' 
they  are  capable  of  doing  much  more  mischief, 
than  a  barcAoed  and  proftased  enemy.  Ia 
what  iBOvin^  and  lively  colours  dors  the  holy 
Psaimist  paint  out  the  crafty  insidiousiiess  of 
such  wileJy  Volpoues?*  ^'  VVickedoeits (says  be) 
is  tbeieio,  deceit  and  guile  go  not  out  of  their 
Irtreets.  For  it  is  not  an  open  enemy  that  has 
done  me  this  diabooour,  for  then  I  could  have 
borne  it :  neither  was  it  mrine  adteiaary,  that 
did  magnify  himself  against  me,  for  then  per- 
adventure  I  would  have  hid  myself  from  him. 
But,  it  was  even  thou!  my  comuauion,  my 
guides  aad  nBineowa  fbtaiiilittrfneBa. '  Wetoolc 
sweet  coun-iL  l  together,  and  walked  in  the 
House  of  God  as  f  riends.  There  is  no  faith- 
fulness in  their  mouths,  their  inward  parts  are 
very  wickedness;  their  throats  ara  opes  ae> 
j)u!chres,  and  their  words  are  smoothiT  than 
oil,  yet  be  they  very  swortb.*'  Like  Joah,  they 
pretend  to  speak  peaceably,  and  smito  na  mor* 
tally  under  the  fifth  rib. 

3.  7  hirfily,  with  regard  to  a  man's  self, 
it  is  hard  to  distinguish  whether  our  False 
BieibMD  prora  thenselfes  guilty  of  noere  ex« 
cessive  knavery,  or  folly.    For  whatever  th( 


cunning,  teinr-urizinc?  politicians  may  think, 
they  will  huti,  alter  ail  their  shnffliDg,  and 
oomfdiance,  that  the  plain  road  of  trotb,  Imi*  - 

nesty,  and  int^rity,  is  both  the  most  jirudent, 

*  VolMae  wua  nielHHiira  of  lord  Godol- 
pbin.  owif^  in  hb  *  Journal  to  Stella,*  April 
24,  1711,  aays  of  Sacheverell,  "  He  hates  the 
new  ministry  mortally,  and  they  hate  him,  and 
pretend  to  despise  biaii  toe.  'nbey  will  not  id* 
low  him  to  have  been  the  occasion  of  the  lato 
chang-e,  Ht  lenst  some  ofthem  will  not,  but  my 
Lord  Keeper  uwucd  it  to  me  the  other  day." 

**  The  famous  trial  of  Dr.  Sbcheverell  arose 
from  a  foohsh  passionate  pique  of  th*  rarl  of 
Godolphin,  whom  this  divine  was  supposed,  in 
a  Sermon,  to  have  redected  on  under  the  name 
of  Vol  pone,  as  my  lofd  Sstoers,  a  few  montha 
after,  confessed  to  me  ;  and  at  the  same  time, 
that  he  had  earnestly  and  in  vain  endeavoured 
to  disstiade  the  earl  fhini  that  attanpt.**  Me* 
moirs  relating  to  the  Change  in  the  Queen'a 
Minbtry.  Snift's  Works,  vol.  6,  p.  273,  Kdit. 
of  1803.  As  to  the  cause  of  the  Trial  (m  bicii  is 
aatarally  and  almost  neoessarily  meiHioiiad  in 
many  part<(  of  S\N!frs  writings)  ho  tiyi  tlw 

avoo  tbing  in  the  2(ith  Examiner. 
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Trill  ^2>i>.  lf«««y  SadmMll, 


tw 


•I  Will  tti  liic  Mftst  way  ther  eiB  Moir,  tmd 

tbat  the  wisdoni  of  ihls  world  is  as  much  fiiol- 
isbuesfi  with  men,  as  it  is  with  God.  For  cer- 
taiuly  there  is  no  sia  that  so  much  tiisappoints 
ite  own  ends  as  tlilt  doeai  Pierhaps  the  roan 
may  obtain  the  present  advantaqre  he  hm  in 
prospect,  by  relia<|uiahiag  bii  old  friends  and 
'  principles ;  but  it  wet  socb  «  mercenary 
oooMft  faotived  beailily  into  the  bosom  of  his 
former  enemies  ?  Or  are  they  erer  found  so 
credidoua  and  good  natured,  as  to  ibrgive,  and 
bdiftf  eraeb  bd  apoitale  cordial  mm!  sincere,  and 
fit  to  be  trusted  in  any  matter  of  weight  orim< 
portance,  who  has  hpfrnyrd  hi-j  own  party  for 
the  lillle,  sordid  hicre  ot  a  place  ur  prdGsrmeBt? 
and  is  again  ready  to  ba  Ntragnda^  «bc»- 
affer  the  wind  shall  rlmnf^c  and  veer  aboot  ? 
Sndi  a  False  Brother  may  serve  the  present 
tnni  of  bis  adreraariea,  who  may  seem,  whil&t 
Aay  want  the  tool,  to  flatter  and  caress  him ; 
but  let  such  a  turn-coat  rest  assured,  he  shall 
meet  with  hypocrisy  for  hypocrisy  ;  and  since 
ba  ia)p»t  apan  the  tfaffa,  shall  act  bis  part  and 
be  hissed  off  when  he  bus  done  ?  Such  a  wise 
ij-arae  do  our  projectors-  jilay,  thry  barter  and 
betray  their  fneoiiit,  only,  to  seli  themselres 
alaTes  into  the  hands  oi  titair  aaainiaf,  who 
shall  treat  them  with  more  insdIeDce,  disdain, 
and  tyranny,  than  honest  men  do  with  scorn 
and  contempt,  if  they  do  not  go  the  whole 
Uagfkm  of  their  party,  stick  at  nothing,  tbougb 
sever  so  impious  and  absurd,  and  run  fVum 
ana  eitKOoaetoa  quite  contraiy.  TbushtUe, 
thiM  baaa,*tbaa  odiona,  tbna  oontemptible,  thus 
aarvile,  nay  tbiia  asaamble  is  the  traitor  and 
double  dealer,  in  the  si'^ht  not  only  of  all  ho- 
nest meu,  but  the  most  professed  koavea,  and 
bypocsiiias.  Wbo  eaoMt  bat  baaa  a  tirit  ?». 
gard,  and  Trneration  for  a  man  of  steadioctt 
and  probity,  tliat  upon  all  occasions  is  true  to 
himself,  and  his  cause,  i«  abovo  the  threats, 
as  well  aa  flatteries  of  this  world,  alill  trusting 
in  hts  GotI,  and  his  own  intfnTity,  and  justice, 
despiftiog  hi«  iateroit,  or  success,  and  is  under 
all  dKuoHrtaBoea  like  tbat  God,  and  religion 
ba  haliafes  aad  senres,  wHboaft  vwiablaness, 
ar  shadow  ot  obaago,  but  is.  the  same,  to-day, 
to-morrowy  and.  Mr  avar?  Farther,  thaw 
FalM  Bredra  caaMOt  ba  wme  odiana  la 
God  and  man,  than  they  are  to  tbemsdTes,  who 
arc  alwLivs  a  self-contradiction,  full  of  confu- 
sion   aud  perpleKiiy,  perpetiiaUy  haunting 


pointehkn  ia  thanext,  his  portSooivMi  bi 

crites  and  uiibelic%en>,  u  ith  liars  tliat  have 
their  part  in  the  laKc  Mhi'  !i  burns  with  lire  and 
brimstone,  with  ilie  giaHu- lather  of  faUhood, 
the  devd  and  his  angels.  And  so  bcia  we  leava 
our  False  Brethren,  in  the  company  tbey  al- 
ways keep  correspondence  with. 

4.  Now  what  shonld  ba  tba  BHolt  of  tbia 
looif  discourse,  but  that  if  wa  bear  an^  troe 
concern  for  the  interest,  honour,  and  safety  of 
our  Church  aad  government,  we  ought  stead- 
fastly to  adbera  ta  tbota  fnadamentd  prin- 
cijiles,  upon  which  both  are  founded,  aod 
upon  which  their  security,  under  God.  n'.o-.ie 
depenilij ;  antl  consequently  tbat  it  highly  be« 
hoves  us,  cautiously  to  watch  against,  to  mark, 
and  avoid  all  those  that  thus  treardicrously  de- 
sert them.  And  indeed  it  would  be  both  ibr  our 
advantage,  as  well  at  tbair'ccedit,  if  such  meu 
would  throw  off  the  maikr  aatiaefy  quit  our 
Church,  of  which  they  arc  no  troo  member'?, 
and  not  fraudulently  eat  her  bread,  aud  lav 
WMt  Amt  bar  rum,  purl<NB  her  rerannas,  aad 
uogfratefnlly  lift  up  their  heels  against  bar. 
For  then  we  should  be  one  fold  under  one 
shepherd,  all  those  invidious  distinctions  that 
now  distract  and  confouad  oa  lost,  and  wa 
should  bo  tciTiblG  like  an  army  of  banners  to 
our  enemies,  who  would  never  break  in  upon 
such  au  uuiform,  aud  well  •compacted  boidy. 
Tbia  indeed  would  be  a  true  paaoc,  and  solid 
union,  when  we  should  »ll  wKn  one  mind,  and 
one  mouth,  glorify  Go4^  and  not  with  a  coo* 
iiiaed  difarsity  of  contradidiaua  a^iana,  and 
inrnniMtlMf  jarg^  of  worship,  which  the  God 
of  peace,  purity  and  order  cannot  but  abhor. 
As  It  n  a  maxim  in  politics,  that  all  govemmeota 
am  baal  aappartad  by  tba  laaia  matboda  and 
counsels  upon  which  they  are  founded ;  so  it 
will  appear  undeniably  true  in  its  applicaiioii 
to  our  coiii»Utution,  which  can  be  maintainc4 
by  no  other  principles,  but  those  on  which  it  ia 
built,  aud  like  their  basis,  the  Gospel,  it  there  is 
any  vioiation,  or  breach  made  in  any  branch  otf 
it.  It  ahakea  uiA  andongerstba  wbola  ftama  aad 
bodyi  These  tbingi^  however  Uttla  tbey  maj 
be  represented  by  our  adversaries,  will  be 
found  <if  the  most  considerable  consequence. 
Lat  na  tbavelbre^  aa  «vc  ara  nahappily  abanm 
of  St.  Paul's  misfortune,  to  have  our  Church  ia 
perils  among  False  I^rethrcu,  follow  his  exani- 
pie  aod  conduct  in  u  parallel  case.  He  tcUs 
us  in  bis  Epistle  to  the  Galatians,  c.  ii.  That 
he  wan  obstructed,  and  pestered  in  his  [irtach- 
ing  the  Gospel,  by  False  Brethren,  unawares 
brought  in,  who  came  privily  to  spy  out  bis  li? 
t.  SuohanMatareofincoaais^Gy  and  \  berty,  w  hich  he  had  in  Christ  Jesus,  that  tbej 
nonsense,  that  any  one  tbat  has  the  least  Kpnrk  '  miq;ht  bring  him  into  homlnc^e.  To  whom  ba 
ofcQDsaiattGeor  r(»aoo,  must  renouocoaod  de-  t^ve  jpiace  bj^  sol^ectioo,  no  not  for  an  bour^ 
fmL  Bmiliiadhnaalaibatbaisitefaastateof 
habitual  hypocrisy,  that  it  quite  damps,  and  ex- 
tioguishea  both,  quenches  the  holy  spirit  of 
God,  aod  crucifies  bia  Son  atresh  ;  and  aa  it 
ind*a  man  raid  af  abaaM,  geaerallj;  vMioat 
a  miraculous  conversion  leaves  him  incapaMe 
of  repentance,  and  both  damns  him  here,  and 
hereafter  j  aad  aa  h&  ciiOK  it  in  tbia  world,  ap*. 


tb«  wont  of 


aiaMiimng 


an irreconcil cable  war  betwixt  the  outward  and 
inward  man,  conformists  in  profession,  half- 
aonfermists  in  pra^ioe,  aod  uon-cont(>rniij>ts  in 


tliat  the  tratli  aT  tba  Gatpel  mi^ 

with  the  Church.    Doubtless  this  brave  and 

bold  resolution  did  the  Apostle  tnke  by 
the  peculiar  command,  and  inspuation  ih 
tba  Baly  Gbaat,  and  yet  if  aor  DissaaAiv 

had  lived  in  those  times,  they  would  havo 
branded  him  as  an  intemperate,  liot,  furious 
zcaiut,  ihuX  wanted  to  be  sweeteDed,  by  iha 
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geotle  spirit  of  charity,  and  moderation,  for- 
iBfftb '  SGliiBO)  aad  faction  are  thio^fs  of  iin{iu- 
^  mnI  iiicnwetitD^  natures ;  they  tlirive 
y  eoBCBariooa,  take  pemlMioii  for  power, 

aM  advance  a  toliration  immediately  into  an 
e^i^itsbuieut ;  anil  are  ihereiore  to  be  treated 
lihe  froirio^  taitdiieiti,  or  lofiNtiiiut  plaj^nes, 
kept  at  a  distance,  lest  their  deadly  contaj;ion 
•pread.  Let  iis  therefore  have  uo  fellowship 
vitli  these  works  of  iiarknei>!i,  hut  rather  re* 
prorp  tbera.    Let  oar  loperior  pastors  do  their 
duty  in  thundering  out  ineir  ecclesiastical  ana- 
tbeinaa,  aod  iet  any  power  oa  earth  dare  re- 
itnea  MMMee  nliM  in  bcnfeD.  Let  them 
dHcoooteoaooe  mil  these  Mditioaty  lakewarm, 
iimr^t  rfiristians,and  promote  n^en  of  probity, 
consaencc,  and  courage ;  I  sa v  couscicuce  and 
eoora^,  for  the  ea«  wittwot  Hie  ether  is  like 
fiith  without  works,  dead  and  insit^nificant.  A 
Christian,  and  a  coward,  are  such  contradic- 
ti«Qs,a$  were  uertr  tuuad  in  the  Church  miii- 
tnt;  men  of  timonras  end  dastardly  spirits, 
idin  ire  ashamed  to  own,  or  afraid  to  defend 
their  prtaciples,  lest  they  shoald  lose,  or  suffer 
by  it,  will  prove  very  ^oor  disdples  of  the 
tumt  Sack  men  (es  an  ingenious  prelate  wit> 
ti?y  expresses  it)  are  only  honest  hy  chance. 
Let  us  despise  the  sneaking,  shuffling  com- 
pUiiees  of  sneh  as  coosnlt  ueir  safety,  aod 
not  tJieir  innocence,  and  dare  to  be  true  in  the 
worst  of  times,  with  this  aU-sustainin^  cordis! 
cofDtort,  thai  whatever  enemies  we  gain,  or 
fiindi  we  hmt^  we  carry  one  within  us,  that 
eaa  confront,  vanquish,  and  rnnnter-h!\lancc 
ail.   "  Woe  unto  them  that  have  a  fearful 
heart,  and  to  the  faint  hands,  and  to  the  sinner 
tbatgecth  two  manner  of  ways  !*'  says  the 
wke  man,  F.ccles.  ii.  12.    And  agreeable  to 
Itim  the  Apostle  io  very  sarcastic  expressions, 
Jade  11, 12,  13,  ••Woeniito  tbem  that  have 
^e  in  the  w&y  of  Cain,  and  run  greedily  af\er 
the  error  of  Balaam  for  reward,  and  perished 
in  the  gainsaying  of  Corah  !  Tiiese  are  spots 
ia  yeor  fieaau  of  cSarity,  douds  without  water, 
cirritd  about  of  winds,  trees  whose  fruits  are 
withered,  without  fruit,  twice  dead,  plucked 
op      the  roots :  raging  waves  of  tne  oea, 
mnmf  out  their  own  shame ;  wandering 
•tars,  to  whom  is  reserved  t'le  blackness  of 
darkoett  for  ever."   l^et  us,  therefore,  being 
iPcU  aasored  how  modi  oar  canae  deserret, 
aod  how  much  at  present  it  requires  our 
lin^t^cst  resolutions,  hohl  fast  our  intfqrit}'  and 
reiunoo,  wilbout  wavering,  and  earnestly  coa- 
laadfbr  the  Ikith,  w  hich  was  once  delnrened 
onto  the  s-jints.    *'  ^Ty  hretliren,  he  strong  in 
the  Lord,  and  in  the  power  of  his  might.  Put 
00  the  whole  armour  of  God,  that  ye  may  be 
aUo  to  ainiid  against  the  wiles  of  the  devil. 
For  we  wrestle  not  only  against  flesh  and  blood, 
but  against  principalities,   against  powers, 
igaiost  the  rulers  or  the  darfcneaa  of  thta  world, 
aj^nst  spiritual  wickednesses  in  high  places. 
Wheref'.ro  vA^e  unto  yoa  the  whole  armour  of 
God,  that  ye  may  be  able  to  withstand  in  the 
ttU  day,  and  having  done  all,  to  stand,*'  Eph. 
tiio^te  NoliMrtMig^>batUuitifw«fbew 


the  same  conrage,  and  IndpratiVrahle  real  and 
labour,  to  defend,  as  our  adversaries  to  re- 
proach, divide  and  ruin  oor  Church,  neither 
their  united  malice,  nor  power,  nor  all  th« 
plots  and  machinations  of  Rome,  nor  the  very 
gates  of  hell  itaelf,  shall  ever  be  able  to  prevail 
against  her.  And  let  no  ivast  in  that  graciooa 
Providence,  whicli  so  mtracnlnuslv  (iLlivercd 
heron  this  day,  that  though  site  hcs  blecdir.cr 
of  the  wounds  she  has  received  iu  i1k$  house  of 
her  firiooda,  Lano.  ii.  4*  thongh  the  fi«ys  of 
Zion  may  moam  for  a  tima,  and  fier  gtiies  be 
desolate,  her  priests  sigh,  aod  she  m  bitteruess, 
beeaoao  heradroiaariea  are  eldef,  and  hcrena- 
mies  at  present  prosper ;  though  among  all 
her  lovers  she  has  few  to  comfort  her,  and 
many  of  her  friends  have  dealt  treacherously 
with  her,  and  are  become  her  enemies,"  Zeeh. 
xiii.  fj,  "though  there  are  few  to  c;uide  her 
amon;^'  all  the  snn«?  whom  she  hath  brought  • 
forth  ;  neither  are  there  many  that  take  her 
by  the  hand,  of  all  the  sons  that  she  hath 
brought  «p,"  Isa.  II.  18,  "thou"^h  hrr  cnemir? 
cry,  Down  with  her,  down  with  her,  even  to 
the  ground  yet  there  is  a  God  that  can  and 
will  raise  her  up,  if  we  forsake  her  not.  Let 
us  not  therefore  ungratefully  contribute  to  her 
destruction ;  bat  let  us  continue  stedfast,  im* 
OBoreahle,  ahrajs  abonndniff  in  the  work  of 
the  Lord,  forasmuch  as  we  Know  that  our  1ft* 
hour  will  not  be  in  vain  in  the  Lord.  1  Cor. 
XV.  58.  Now  the  God  of  all  grace,  who  hath 
called  us  into  his  eternal  glory  by  Christ  Je- 
sus, afli  r  thr.t  ye  have  suffsred  a-w!ii1e,  make 
you  perfect,  stidilish,  strengthen,  settle  yoa.  1 
Pet.  V.  1 0, 1 1 .  To  him  be  glory  and  dominion, 
Ibr  ^nr  and  eter.  Amen.* 


*  Of  the  numenms  publications,  which  were 
more  or  less  directly  called  forth  by  this  Db* 

course,  several  arc  mserteil  in  the  Sommers* 
Collections.  The  second  part  of  *  Faults  on 
both  Sides,'  j4th  Collection,  vol.  3,  p.  327,) 
exhibits  much  learning  and  ability,  and  con* 
chides  ^vith  (lie  fnllovviiig"  i-Ttract  from  a  Spt- 
mou,  preache<i  before  the  House  of  Lords  by 
the  exoellent  Sbarpe,  archbishop  of  York,  (see 
his  Case,  vol.  11,  p.  1123,)  Jan.  SO,  1700: 

"  As  tlie  laws  of  the  land  are  the  tneajrurcs 
of  our  active  obedience,  so  also  are  the  same 
lawa  the  measorea  oT  onr  snhmiMOo  $  aod  an 
we  are  not  bound  to  obey,  but  where  the  lawa 
and  constitution  reqtiire  our  obetlrencc,  so  nei- 
ther are  we  bound  to  i^ubmit,  hut  as  the  laws 
and  constitution  do  req\iire  our  submisaioo* 

"  If  a  preacher  in  the  pulnit  should  presume 
to  give  his  judgment  about  tlie  management  of 
public  affairs,  or  to  lay  down  doctrines  as  from 
Christ  about  the  Ibrms  and  models  of  king- 
doms and  commonwealths,  or  to  adjust  the  li- 
mits of  the  prerogative  of  the  prince,  or  of  tho 
libertlea  of  ihe  anbject  in  oor  present  soma* 
roent :  I  say,  if  a  divine  should  meddle  with 
such  matters  as  these  in  his  Sermons,  I  do  tiot 
know  bow  be  can  be  excused  frotn  the  just 
censure  of  meddling  with  things  that  nothing 
noocmi  Mb.  Hot  ii^  indiQc^i  ^^pMiifaHjrhi 
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Trial  of  Dr.  Henry  Saeheverdl, 


Let  ns  conclude  all  iu  that  excellent  Coi- 
feel    our  Church ; 

*  O  LokI,  we  besi  ech  thee,  let  iby  cotiti 

*  nuai  piiy  cleanse  and  defend  thy  Cburcli ; 
<  and  because  it  cannot  continue  in  safety  with- 

*  out  thy  succour,  preserve  it  evermore,  by 

*  thy  help  and  goodiieit,throiigbJem»Cbriftt, 

*  our  Lord.*  *• 

After  which  tk«  Lords  aij^oarood  to  the 
House  of  Lords. 
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The  Second  Day. 

2Wi^^,  Fek,  98. 

TIjc  Lon!s  comintf  down  into  Westminster- 
hall,  and  being  seated  in  the  manner  before- 
mentioned,  Proclamation  was  made  by  ihcSer- 
jeant  at  Arms  »s  in  I  lows: 

Our  sovereign  !ailv  tfit^  qaeen  dotd  strictly 
charge  and  command  all  manner  of  persons  to 
keep  silenee,  upon  paioof  tfii|>riMiiiiiefit. 

Then  another  Proclamation  was  auule: 
Henrj'  Saclieverell,  Doctor  in  Divinity,  r'>ine 
forth,  Mve  thee  and  thy  bail,  else  thou  forfeilest 
tby  rMOgfttisanee. 

The  Doctor  appearing  at  the  bar  lOCOrdjOg* 
ly.  with  hh  Counsel  as  l)efore, 

Lord  Chuncdior.  Gentlemen  of  the  House 
of  Coaiinoat,  yoa  may  proceed  in  yovr  Evi- 
dence. 

Sir  Joseph  JckylL  My  lords,  yesterday  yoor 
lordships  beard  the  Articles  agaust  Dr.  olicbe- 
TcrcJl,  nb  Answer,  and  the  ComnMi^  Replica- 
tion, resfl ;  ami  the  Charge  being  opened,  your 
lordsbyxi  likewise  beard  the  Doctor's  Sermon 
nreached  at  St.  Vw\%  and  the  Dedioaiioa  of 
{lis  Derby  Sermon  ;  bo  that  tlie  caae  is  noir 
fully  before  your  lordships. 

That  part  wiiieli  is  assigned  to  mc,  and  some 
Other  gentlemen,  is  to  maintain  the  First  Ani- 
cle  of  the  Commons' Charge.  The  method  I 
shall  take  will  be,  first,  to  shew  the  importance 
of  this  Article  ;  secondly,  to  dear  op  and  vin- 
dicate the  justice  of  the  Ravolntion ;  and, 
thirdly,  to  state  the  eviffenee  or  proof  of  this 
Article,  which  charges  the  Doctor  wiili  tra- 
docinir^Bd  oondemnmHf  the  Revolotion. 

My  lords,  I  roust  premise,  that  the  Com- 
mons cannot  but  think  it  hard,  that  in  this  as- 
sembly ot  the  British  nation,  they  shuiilii  now, 
•Aer  more  than  80  years  enjoyment  of  the  tia- 
nefits  arising  by  the  Revolution  ;  they  cannot 
but  think  it  hard,  i  say,  that  in  this  place,  and 
at  this  time,  tbey  should  be  forced  to  plead  in 
▼indicatioii  of  tfie  justice  of  that  Revolution. 
Boftiinoa  wo  must  giro  up  oor  right  to  the 


,  and  b  oeurping  an  office  that 

belongs  to  anotlier  profession,  and  to  men  of 
another  character;  and  I  should  account  it 
every  whit  as  indecent  m  a  clei^yman  to  take 
upon  him  to  deal  in  these  points,  as  it  would  be 
for  him  to  determine  titles  of  land  in  the  pul- 
^t,  which  aroio  dispute  in  Westminster- haU." 


laws  and  liberties  of  the  kingdom,  or  (which  is 
all  one)  Ix  firecarious  in  the  enjoyment  of 
I  hem,  and  hold  them  only  during  pleasure! 
if  this  doctrine  of  unlimited  Non- Re5;i<tancc 
prevails,  the  Commons  have  been  conteiii  to 
un<lei  take  this  prosecution ;  and  tfiey  who 
share  in  thr  !rtrrs;Iatnrp  with  your  lordsbi^is, 
hav  e  put  thrnist'lves  into  thecondhion  of  snitcrs 
fui  justice  against  this  uflfender,  in  whom  your 
lordships  will  find  the  reverse  of  a  true  Uritisb 
subject:  for  such  a  one  is  dtitifn!  nml  s.i!>rni-. 
sive  to  his  nrince,  and  true  to  the  liberty  of  bii 
eonntry ;  but  in  tbti  orimbal  yonr  lonMuM 
will  find  Ttrulent  ftelion^  and  daTisb  aiilnii^ 

sion. 

As  to  the  importance  of  this  Article,  your 
lordships  wore  rightly  told  yesterdav,  that  Iho 

whole  Change  ct  ntcrs  in  this  Article.  If  the 
justice  of  the  Revolution  Ik;  estnhlishcf?,  the 
Toleration  will  be  refoiccd  la  by  bume,  and  be 
acquiesced  in  by  all ;  the  Resolutions  of  the 
two  Houses  of  Parliament  will  have  a  joNt 
regard  shewn  to  them ;  her  majesty's  adnii- 
nistratiott  wDI  be  no  longer  defiuneo,  nor  will 
that  unhappy  distinction  of  parties  be  capable 
of  beuig  heightened  amonffst  us.  But  if  the 
justice  of  the  Revolution  (which  is  our  founda- 
tion) be  qoestiooed,  every  thing  tliat  is  bmh  ea 
it  is  iu  soino  dej^ce  shaken,  and  occasion  i» 
given  for  diisputes  and  factions,  never  to  be 
ended  but  by  a  total  subveraion  of  our  coo* 
stitution. 

My  lords,  as  it  is  self-evident  that  the  hooomr 
of  her  m^esty*t  government  stands  upon  the 
joiliee  of  the  Botolatioo,  so  doth  the  peace 
and  tnofQilBly  of  k  depend  upon  that  alio. 

The  Commons  may  appeal  to  3-our  lordBbipt, 
and  the  whole  n^n,  in  this  matter :  From 
what  quarter  ii  it,  that  alt  that  oppodlioo  and 

obstruction  to  the  administration  of  the  lata 
kin^,  and  her  present  majesty,  have  comef 
Uas  it  not  been  from  those  who  have  ques* 
tinned  the  lawfulness  of  the  Residnoce  mads 
use  of  in  the  Revolution  ?  whose  pursuit  after 
puwor  is  indefatigable,  and  to  obtain  which 
they  would  make  a  witting  aacriilce  of  the 
commao  liberty;  wbilat  ouen  who  have  a 
contrary  pnnciple,  and  are  convinced  of  the 
justice  of  that  proceeding,  have  acted  a  quite 
contrary^  part.  Hare  they  not  coiiliribatsi 
every  thing  in  their  power  to  strengthen  the 
govern  in  cnt  in  her  present  majesty's  hands,  ss 
well  a:»  the  late  king's ;  and  that  with  a  seal 
and  constancy  through  several  changes,  which 
oothinLT  hut  H  principle  could  inspire.''  How 
much  is  owing  to  thn  zeal  in  promoting  tiie 
aetdeipeDt  of  the  Proteeiaot  Sncoesaioo,  and 
how  little  to  the  contrary  principle,  e? ery  one 
that  remembers  the  state  of  things  at  the  end 
of  the  late  king's  reign  can  tell.  Upon  the 
preoent  queatfon,  Ihefefbre,  my  lords,  depend 
our  present  happine&s,  and  future  hopes.  Hath 
not  this  principle  of  uniimited  Nnn  Resistance 
been  revived  by  the  profetiaed  and  undisguised 
friends  of  the  Ptetenderf  Hath  it  not  bea 
prosecuted  with  an  unusual  warmth,  since  his 
attempt  upon  her  iw^esty's  crown  f  Can  the 
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Prrtpn^wbiTetny  hopes,  htit  from  thekeepio^ 
tLve  isidi  DOtJoiM?  Or  can  the  queen's  tills 
■eedfe  or  uhmtage  from  them  ?  Or  can  it 
I*  icisonaWe  to  preacli  ihis  doctrine  in  the 
of  tlie  belt  of  princes,  irbicb  caa  be  of 
1*  M  to  my  bat  dkt  wmrit  f 

fn  cieariog  op  tad  ▼iiidicatffi|f  tbe  justice  of 
the  Revf  lotion,  which  was  ibe  Sfeond  lliingp 
proposed,  11  IS  far  from  tlie  inteot  «f  the  Cotn- 
INM  to  itote  the  iimiie  aiHl  bounds  of  the 
Rjbjecrs  subraissioD  to  (he  sorerei^.  That 
wbicli  the  law  hath  been  wisely  silent  in,  ihe 
Commous  desire  to  be  siltnt  in  too;  nor  Wili 
tbtf  put  aay  case  ot  u  justifiable  Resistuiee, 
but  tliatofilie  Ilevolution  only  ;  and  they  per- 
suade tkiBselves  tUat  tiie  doiog  right  to  that 
Robtuee,  will  be  so  far  from  promoting  po- 
yaltf  liceoce  or  confusioo,  tbet  it  will  have  a 
CTntnry  efff^rt.  r?ijd  be  a  means  of  settlin|T 
ma'i  (niodji  in  the  tote  of,  and  veneration  for 
(be  hm ;  to  itseoc  »iid  Meure  which,  was  ttie 
0  h  v  iin  and  ioientioh  of  those  OOAcenied  la 
that  ReM«tancp. 

Tonukf  otu  tiie  justice  of  the  Revolution,  it 
wylt  hid  down,  that  as  the  kw  is  the  only 
mcvfr?  ot*  the  pritirc's  authority,  and  the 
penlr'ii  subjection,  s<»ihe  law  derives  iUtbeiii^ 
•I  dBeacy  from  common  consent :  And  lu 
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IVIy  fords,  thbt  the  constitution  was  wliolly 
lost  Lcloi  e,  and  lecovsred  by  the  Rtsloration, 
is  known  to  all ;  and  before  the  Revolution,  it  is . 
known  liow  Popt  ry  and  absolute  povi^er  had 
invaded  the  coustitutiun.  The  regal  supremacy, 
of  tttch  slieolute  necessity  to  preserve  the  peace 
of  the  kiDgdon,  was  disdatined,  and  the  papal 
s'lpremacv,  by  a  «oteinn  em1»ns<iy  to  Home, 
owned  and  ac^oowtedged,  and  no  lootstcps  leli 
of  the  regal  snprenaev  bat  that  wbieh  was 
worse  than  uau|;;nt,  an  illegal  High  Commissioa 
Cotirt:  and  at  tisat  lime  the  popular  rii^hts,  in 
alinosl  all  the  s|M;cies  ot  theia,  were  luvadeti, 
that  great  privilege  of  the  people,  on  which  all 
others  ilcpcnd,  tbst  of  giving  tluir  consent  to 
the  making  new,  or  repealin;^  old  lawn,  was  in< 
vaded ;  and  a  Dispensing  Power,  such  as  ren- 
dered all  our  laws  precarious,  and  at  the  will 
of  the  prince,  was  exercised.  These,  and  a 
great  many  other  acts  of  absolute  power,  are 
mentioned  in  that  act  of  paritament,  oallod 
The  Bill  of  Rights.  It  would  be  to  mis-s|>end 
your  lordshi  tinie,  (o  TOftitioti  all  the  instances 
there  given:  for,  my  lords,  the  wliulc  icuur  of 
the  administration  then  in  being,  was  agreed 
by  all  to  be  a  total  depannrcfrum  tlir  constitn- 
tion ;  the  nation  was  at  that  time  united  in  that 
opinion,  all  but  the  criminal  part  of  it.  And 


phee  it  on  any  other  foundation  than  common    as  the  nation  joined  in  the  judgment  of  their 


caOKOt,  is  to  take  a%vijy  the  oSliipition  this 
ootioo  of  common  consent  puts*  both  prince  aud 
people  aodcr  to  observe  the  lawii.  And  upon 
tiiis  Mlid  aud  rational  foundation,  thn  fawyen 
in  all  a^es  )iiive  plact  d  that  obligation,  as  ap- 
pears by  ail  our  law-books.  But  instead  of 
tiksflsier  times,  pstriarchical  and  other  fan> 
t3s!ia!  =!cliemes  have  been  framed,  to  rest  the 
iutbont)  uf  tbe  law  upon  ;  and  so  qnesiions  of 
Cvioity  have  been  blended  with  que&iioui>  of 
hv  ^  when  it  is  plain,  that  religion  hath  no- 
Aing^todo  to  extem^  the  Hitttinrity  of  iJie  |)iince, 
w  tbe  submission  uf  the  subject,  but  only  to 
Mae  the  t^al  aotlioriiy  of  tlie  one,  and  en- 
&«oe  die  dne  submission  of  the  ather,  from  the 
coosideraiion  of  higher  rewards  and  heavier 
ptUMsbnients.  And  if  this  distinction  were  at- 
tnM  to,  it  miipht  serve  to  bury  the  useless 
labonrs  (to  say  no  worse  of  them)  o^'  several 
diTiDes,  aod  others,  on  these  sob}ectS|  in  ntter 
iMifioa. 

Mv  lords,  nothing  is  plainer,  dian  that  the 

people  hare  a  ri^ht  to  the  1  i"s  ami  the  constl- 
tatMn.  'lilts  right  the  nation  hath  asi>crted, 
•sd  r^cavmd  out  of  the  hands  of  those  wlio 
bsdanponened  them  of  it  at  several  times. 
Thf-re  are  of  this  tuo  famous  instances  in  tlic 
itatm  Ivdije  ot  the  present  age  ;  I  mean  Ibai  of 
jhc  Rnloratiott,  and  that  of  the  Revololir>n ; 
in  both  these  great  o  euis  were  the  regal  power 
and  the  r'v^[ts  of  the  |>er^iile  recovered.  And  It 
ishsfd  to  siy  in  whicli  the  people  have  the 
gnraiest  interest ;  for  the  Oommons  are  sensible, 
tlut  there  is  not  one  leifal  nowor  belonijinn'  to 
HScroMn,  but  I  hey  have  an  interest  in  it ;  and 
•'•ditool,  but  lUey  will  always  be  as  (ireful 
^••pport  ibe ritfiiit  of  tbecrown, as  their  own 
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disease,  so  they  did  in  the  remedy.  They  saw 
there  was  no  remedy  left,  but  tbe  last;  aud 
when  that  remwiy  took  place,  the  whole  franw 

of  the  government  was  restored  entire  and 
unhurt.  This  shewed  the  excellent  temper  the 
nation  was  in  at  that  time,  that  alter  such  pro* 
vocations  from  an  abuse  of  tbe  regal  power, 

and  stich  a  convulsion,  no  one  part  ofthe  con- 
stitution WHS  altered,  or  sutfered  the  least 
damage;  but,  on  the  contrary,  the  whole  re- 
ceived new  life  and  vi^jour. 

M  \  lords,  as  that  dirctrine  of  unlimi'ed  Non- 
Resistance  was  implicitly  renounced  by  tbe 
whole  nation  bi  the  Revolution,  so  divers  acta 
of  parliament  afterwauis  passed,  expre:>sin|^ 
that  renunciation.    1  bc<^  leave  to  re  ul  a  few 

Passages  out  of  the  laws  that  were  tli^n  made. 
0  the  first  of  king  William  and  queen  Mary, 
was  the  Act  for  abrogating  the  Oaths  of  Su- 
premacy and  Al'e^iaiice,  and  nppoinling  other 
oalhs.  Liy  that  act,  the  Declaration  injoincd 
to  be  taken  by  several  acts,  in  the  time  of  king 
CharU  s  to  this  purpose.  That  it  is  not  law- 
ful, on  any  pretence  whatsoever,  to  take  up 
arms  against  the  king,  was  taken  away.  Then 
in  the  second  session  of  that  parliament,  was 
ifir  Act  for  declaring  the  Ri^^hls  and  Liberties 
ot  the  Kubjeet:  in  that  act  notice  is  taken, 
that  the  late  king  James  did  endeavour  to  sub- 
vert and  extirpate  the  Protestant  Religion,  and 
tbe  laws  and  liberties  of  the  kingdom  ;  and  the 
particular  instances  of  roale  administration  are 
set  forth :  then  it  declares,  Thst  tbat*iinbh[it|)r 
prince  Lnd  ab  lic  itcd  tin  n-nvernment,  aiKf  ine 
throne  was  tliereby  vacaut ;  aud  that  it  bad 
pleased  Almighty  God  to  make  the  prince  of 
Orange  the  glonous  instmmeot  of  deliverl^ 
the  kingdon  frooi  Pi^iery  and 
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Xn^  IP  (he  iBStramenU  who  hrpagbt  'ijloiit  that 

deliverance,  be  stiUd  |(|wioiM|turely  the  means 
used  b}  him  is  (in  consequenc**)  approved  and 
•ppiauded}  and  bis  |aie  niajestj  jn  lufutioned 
l»  the  same  fj^lorious  instrnaieDt,  in  the  Act  fur 
paying  the  States- General  tlie  cliarges  of  bis 
expedition.  And  surelj  this  is  an  apprubatioD 
of  the  means  used  !)y  him,  when  that  Act 
charges  the  people  \^  Uh  600,000/.  for  tfHiae 
means,  the  torce  he  brouy;ht  along  with 
him.  But  if  it  should  be  thou|g|;ht  these  words 
are  too  general,  and  donotpartiealarlv  approve 
the  Bcsialaiice'at  the  Bevpliitioii ;  there  came 
a  memorable  occasion,  when  the  parliament 
had  that  particQ^ar  under  their  consideration ; 
and  that  was»  when  they  Wore  copsidering, 
Mhetlier  they  should  medule  with  so  tender  a 
thinff,  as  the  taking  away  the  benefit  of  the 
^awTrom  a  e^reat  many  of  the  subjecis  of  the 
kingdom  ?  Which  was^  done  by  an  Act  in  tlie 
same  second  session  of  that  parliament,  in- 
tilled  *■  An  Act  for  preveDting  trexaliotis  Suits, 

*  against  such  as  acted  in  order  to  the  hringing 

*  iu  their  majesties,  or  for  their  serrice,'  There 
tlx  y  take  notice,  that  at  the  time  of  liis  ma- 
jebly's  glorious  enterprise,  for  delivering  this 
Kingdom  from  Popery  and  Arbitrary  l^owei^, 
and  in  aid  and  pimngBce  of  the  same,  divers 
lords,  gentlemen,  and  other  cfood  people  well 
afi'ected  to  their  country^  did  ac^  fif  lieute* 
'iiants,  deputy-Ueotenanti,  justio^  of  the  peae^, 
or  other  officers,  civil  or  miJitary,'t)iotigh  not 
sufficiently  authorised  thereunto  ;  and  did  apr 
prebend  aihd  put  in  custody  several  criminous 
and  Buspecied  persons ;  and  did  seuee  and  use 

f  [dims  horses,  arms,  and  other  things ;  and  did 
^cnter  into  the  houses  and  possesaioos  of  several 
jiersoiiti  and  did  quarter,  a^d  canie  to  he  quar- 
tered, aoidiers  and  otboa  Aero;  which  pro- 
ceedings, in  times  of  peace  and  common  safety, 
would  not  have  been  warrantable :  yet  that 
Aet  declarea  th^  were  necessary,  in  regard  of 
the  exigence  of  public  affairs,  and  ought  to  be 
Justified  ;  and  |>roTic]es  an  indemnity  for  those 
who  acted  in  that  Resistance,  from  the  ac- 
tions that  might  be  brou^fht  by  theur  fellow- 
'aubjccts. 

My  lords,  I  shall  conclude  this  head  with 
taking  oottce  of  the  Form  of  Prayer,  ap- 
.'pomlM  1^  loyal  authority  for  the  5th  of  No. 
▼ember,  now  doubly  memorable:  there  is  in 
.  that  Form  not  only  thanks  offered  to  Almighty 
.  God  for  the  Refolution,  but  for  the  aaocess 
given  to  those  means  that  were  used  to  bring 
about  that  wonderful  deliverance  :  what  else  is 
^the  meaning  of  thanking  God  for  giving  his 
*late  majesty  a  safe  arrim  here,  and  mSking 
all  opposition  fall  bt Tore  him,  till  he  became 
our  king  and  governor  ? 

But,  my  lords,  notwithstanding  the  justice 
of  those  steps  that  were  taken  to  bring  about 
the  Revolution,  notwithstanding  the  temper 
and  prudence  that  was  shewn  in  the  settlement 
•fit,  and  the  sanction  since  given  to  it,  not 
^imly  by  the  royal,  but  the  whole  legislative 
"authority,  Dr,  Sacheverell  hath  condemned 
Ike  Btiaataace^  (which  waa  the  principal,  if 


fiot  tlie  onTy  iiieans)  by  wlu^^&il^^^^ 
was  wrought ;  which  was  the  laAilihigi 

lK>sed  to  shew  to  your  lordships. 

My  luru^  this  Article  is  divided  into  three 
branches :  Brat,  the  general  Charge,  that  Ilia 
suggests  and  maintains,  that  the  riecesssij 
means  used  to  bring  about  the  Revolution  were 
odious  and  unjustifiable.  The  aecond  and 
third  branches  are  particulars  of  that  general ; 
\h.  That  his  late  majesty  disclaimed  the  least 
jniputatioQ  of  ReaistiuDce;  and  that  to  iiapatc 
Reaistance'to'the  BcTohnoD,  ia  io  CMtlilfaMk 
and  oJioiis  coloura  upon  kis  late  imtjerty  aaa 
the  said  Revolution. 

Tu  maiutain  this  Article.  I  will  not  repeat 
the  particQlarfrdrdb  of  thit'9errooo,  in  order 
the  application  of  them  ;  that  is  a  proviD^ 
wliicli  IS  assii^ned  to  another  gentleman,  who 
will  speak  alter  me:  but  1  shall  offer  to  yoor 
lordahipa  what  T  apprehend  to  1>e  ^be  cl^ 
sense  and  meaning  of  those  pas.sa';i?s  in  the 
Sermon,  which  maintain  this  A^ticjer 
11th  page  of  the  qoarto  ediM,  he  fays  dawB 
a  general  position,  '9i  tiw  umr  illegali^jf 
Kesi&tance,  upon  any  "pretence  "w  ha  (soever. 
He  says,  tt^eie  are  some  who  ^ienyjlhis  oosi> 
tion,  who  .  are 'pew  preacbera,  aUd  new/|pd||h 
ticlans,  who  teach  divers  auUmbnarchlcal  and 
pe  rnicious  doctrines.    lie  goes  on,  and  sayt^ 
tlity  do  not  only  deny  this  position,  biit  uyjt 
the  Revolution  m  defence  ot  itieur  denial ;  u» 
is,  by  produriiig  that  as  an  instance  of  a  jiisii* 
fuhlc  Reslstaoce.   Then  he  exclaims  agaiMt 
these  men,  as  endeavouring  ID  jcast  blackluM 
odious  colours  on  the  Ute^Kidg'ahd  the  ttevo- 
iutiou  ;  whereas  he  says,  the  king  disclaimed 
the  lea^t  iqiputation  oji  Resistance^  hy  his1C>e« 
daration  s  aotf  the^rffament  ^isowned  H,  %• 
cause         declare  they  only  filled  a  vacait 
throne,  without  taking  notice  how  it  becaine 
so^  and  they  burnt  a  book  which  alleged  cop- 
quest,  beoaAae  ft  had  that  iogredieiit  of  Renii' 
ance  in  it. 

This  extract  out  of  tlie  Sermon  makes  out 
the  first  Article,  which  is,  hi:>  condeiiining  the 
Hesistaniee,  which  the  Commons  call  the  ne- 
cessary means  used  to  bring  about  the  Revo- 
lution.   For,  First,  that  general  position  of  bis 
condemns  Resistance  in  aiiy  case  whataoera*. 
Secondly,  He  introduces  some  as  denying  this 
position,  and  fastens  a  vile  and  odious  cha- 
racter upon  tliem.   Thirdly,  Ue  makes  tboee 
that  deny  this  doctrfno  obfect  to  it  «i  auAo- 
rity  or  precedent  of  a  lawful  Reaislance,  viz. 
that  at  the  Revolution  ;  but,  my  lords,  this  he 
does  only  to  give  up  the  lawfuloess  of  that 
Resistapoe,  and  condemn  that'oi  well  as  aay 
other.    For,  Fourthly,  He  answers  this  objec- 
tion, by  denying  there  was  any  Resistance  in 
that  case ;  a  fact  as  clear  as  the  sun  at  noon- 
day, and  which  all  the  nation  aaw  and  re> 
joiced  at.    He  hriniifs  the  late  king  and  the 
parliament  to  witness  against  any  Ueaistaoce 
m  the  Revolutioo ;  aiAl  yet' he  liaa  ahewolrf 
two  <piotationa  out  of  the  Prince  of  Orangrs 
Declaration,  one  in  his  Ans\^er,  and  the  other 
ia  the  printed  Sermon,  that        hUo  ma- 
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JOl]       fir  High  CrwMt  an^  ^(ffifmiaau^         A.  ^  [IQf 

Sofieitpr  Qeneralt      Rob.  E}[r«).  My  ionia. 

It  falls  to  my  sliaro,  lo  sfal<  t<?  your  lonl!jlii|)» 
the  several  passawies  la  tbeStfriuon  iireaclied 


jotywifiofar  from  djsclaimin(r  ReMstance,  ' 
(bat  bf  arowed  it,  anrl  invilrd  the  fsoKj'  rts  of 
|])ilJcH)gi]oin  to  join  in  that  Htsi<tatice  ;  for  in 

tiller,  be  dtes  that  passu^r  in  his  De- 
lioa,  wherein  his  majosty  tnkpR  notice, 
Aaf  he  carried  a  force  with  him,  sufticient,  by 
0e  blmio^  of  Go<l,  to  defend  him  from  the 
nieact  or  enl  coantdlors ;  and  that  he  de- 
Mped  that  exped'tinii  to  oblige  king  James  to 
CU  a  free  {>arliament :  fod  by  bis  quotation  of 
iMtber  passage  in  the  FnDCe  cf  Orange's 
DecIaratioB,  it  appears  his  late  majesty  was, 
l»v  diTfr?  subjects  of  king  James's,  inviteil  to, 
and  aj&isted  in  that  expedition  ;  which  beias 
«i«i|iel^  by  force,  to  oblis^  tUit  king  to 
call  a  free  parliament,  doth  it  not  carr^  in  it  a 
piaifl  and  manifest  avowing  of  Resistanre? 
Ifjlonii,  as  to  what  lie  says  in  relation  to  the 
nvfiaroeot's  disowning  any  Resistance  at  the 
Resolution,  by  asserting,  that  they  setthecro\rn 
on  tbekiag's'bead  on  no  other  title  than  that  of 
ttitraeaDcy  of  the  throne,  that  appears  to  be 
Jrtdly  otherwise  from  the  ieveral  passages 
in  diiers  Acts  of  Parliament  which  I  have 
ktbre  meotiooed :  to  which  I  ODlyadd,  that  in 
dt  CMj^eneB  between  the  itro^oos^,  pre- 
liMK  lb  the  settling;  the  crown  on  the  king's 
Ind,  the  word  •  Abdicated'  was  insisted  upon 
M  carried ;  for  that  it  included  in  it  the  iuale> 
•Uirtntion  of  king  James,  mhkh  the  woird 
^ Inserted*  fdesired  to  be  used  instead  of  it) 
diinot:  ana  this  appears  by  the  Journal.  He 
ttirefore  knowing  that  there  was  Resistance 
ai  the  RevolutioD,  nnd  that  the  late  Ifing  and 
the  parliament  avowed  that  Resistance;  and 
be  (retending  to  defend  it  only  by  denying 
AMtftdi,  bath  (by  a  Decenary  iqipUcatioit) 
■serted,  that  that  lleaistance  was  not  an  ex- 
teption  to  hit  gcneial  role,  bitt  stands  otm- 
dcrooed  by  it. 

My  lords,  I  sImO  not  enter  upon  the  eooai- 
dwation  of  the  Doctor*s  Answer  to  this  Article, 
Wcauie  I  do  not  know  whether  his  counsel  will 
tbink  fit  to  abide  by  it ;  nor  would  I  meddle 
Htth  any  thing  that  is  proper  for  the  Reply. 

The  som  oif  the  whole  proof  is  this  :  the 
^ctivt^s  down  a  dodrioc,  condemning  |tc- 
^^1^  m  all  cases  whatsoever :  he  makes 
Sippwbo  deny  this  doctrine,  asserters  of  an- 
%Hiavchical  principles:  he  takes  notice  of 
ttc  Iferolotion,  only  to  gire  i(  up :  he  admits, 
tkst  if  thert  were  HEiistaiice  in  thai  case, 
iMt  it  was  as  unlawful  as  any  other  Resist* 
•aee.  He  asserts  that  lo  be  true,  which  every 
eois  knows  to  be  false :  he  sayit,  the  late  king 
iMUbnad  tbto  least  impbtalum  oflUnsbiicel 
the  parliament  disowned  it ;  and  they  who 
av  there  was  any  Resistapce  in  it,  cast  black 
VMo(fioas  colours  op  the  late  king  and  the  Re- 
Yolotioo;  and  consequenttl^,'  he  condemns  the 
Hesistaoce'used  to  bring  about  the  Revohltion, 
vjiidi  is  the  matter  of  the  firsf  Article.  '  ' 
Tbis,ny  tordSf  M'^liii  the  Cbtnoiiins  rely 
to  maintain  and  fnake  out  the  first  Ar- 
of  their  Charge  against  the  criminal  at 
«cb^ ;  and  they  refer  the  consideration  of 


CbmiDOtos  rely  upon  a^ 
a  proof  of  the  flrst  Article  ;  and  to  bhew  the 
particular  weakness  and  iniu^ciency  of  tbct 
Ausiver  given  to  this  Charg^e.  '  ' 

The  Char^  is,  That  the  gentleman  at  tlia 
bar  doth  sn;^.;(-'st  and  niainiain,  that  the  neces- 
sary means  w^d  tu  bring  about  the  late  happy 
Revdfftton,* 'trere  odious  and  unjustitiablei^ 
that  his  late  majesty,  in  his  Di  cluratioo,  flis-. 
claimed  the  least  iinputalion  of  Resistance; 
and,  that  to  ioipule  Resistance  lo  the  ilevo- 
tntion,  Ri  lo  cast  Mack  and  odiotis  eoToiirs  upon 
bis  late  majesty  and  the  said  Revolution. 

The  passages  upon  which  tliis  first  Article 
is  founded,  are  in  the  eleventh  and  twelfth  pages 
of  this  Sermon ;  where  Dr.  Sacheverell  having 
first  asserted,  That  the  grand  security  of  our 
government  and  the  very  pillar  upon  which  i( 
stands,  is  founded  upon  the  steady  belief  of  thd 
subjects*  obligatioh  to  an  absolute  and  uncondi- 
tional ohe<lience  to  the  stijireme  power  in  all 
things  lawful,  and  the  utter  illegality  of  Ue> 
ststmc^  anoD  any  pretence  whatanarer,  which, 
he  says,  bas  been  lately  ^lodM  and  n^' 
culed,"  goes  on  in  these  words:  ' 

Oiir  adversaries  think  they  effectually  stop 
oar  mouths,  and  have  us  fttre  i^nd  if nauSw^iraUe 
on  this  point,  when  they  urge  the  Revolution 
of  this  day  in  their  defence  ;  hut  certainly  they 
are  the  greatest  enemies  of  that,  and  his  late 
majesty,  Ihe  imist  ungrateful  for  the  deli-  - 
verance,  who  endeavour  tu  cast  such  black  and 
odious  oolours  upon  botii.  How  otten  must 
they  be  told,  that  the  king  himself  solemnly 
disclaimed  the  least  imputation  of  Resistanca 
in  his  Dcchuation  ?  And  that  the  pnrliamen^ 
declared,  that  they  set  the  crown  on  his  head 
upon  no  ether  tmie  hut  Ihat  of  the  Vacancy  of 
the  throne?  And  (Hd  they  not  unanimously 
condemn  to  the  flames  that  infamous  libel,  that 
would  have  pleaded  the  title  of  conauest,  by 
which  Resistance  was  soppoiedf   '  ' 

Tlu'St'  words  the  Commons  apprehend  lo  be 
a  full  proof  of  the  assertions  charj^ed  in  the  tirst 
Article ;  Ibr  Resistanea  was  nie  Deocasary 
means  used  to  bring  about  the  Kef  olotion.' 

And  the  Doctor  expressly  affirms  in  this 
place,  that  tlie  king  disclaimed  the  least  inapu- 
utiah  of  lleslstauoe;  he  assci  tsit  as  a  tMn'g 
notorious,  which  nobody  could  he  a  stranger  to: 
He  says,  the  king  disclaim<  il  it  solemnly  j  ba 
disclaimed  it  in  his  Dcclaratiou. 

And  he  ds  plainly  affirms,  that  to  impute 
Resistnnce  (0  tne  Revolution,  is  (o  cast  black 
and  odious  colours  upon  his  late  majesty  and 
the  Revolution ;  for  he  first  lays  down  the  uttelr 
illegality  of  BesistaiMia  Upon  any  pretence 
whatsoever,  as  a  fundamental  ilocirine ;  and 
then  acquaints  his  auditory,  that  his  adversaries 
though,  they  could  effectoa! I y  stop  hiti  mouth, 
and  had  him  sure  and  unuiiswemble  on  this 
point,  when  they  urg«  d  the  Rev(dution  in  their 
defence  ;  but  that  itiey  were  the  greatest  eiie- 
noies  to  the  king  aotttotheRevofuUon,  who* 
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cndMVfnired  to  east  toeb  black  and  odtoas  co- 
lours npon  both.  ' 
^  Now  this  [loiiit,  which  be  says  his  adTer«a- 
ties  thou^hi  liwy  bad  him  sure  and  unanswef' 
ably  upon,  is  plamiy  the  point  of  Ketitlanot, 
which  he  hat)  n  serteti  to  be  illegal  upon  any 
pretence  whatsoever ;  and  others,  he  suys,  had 
denied,  and  had  urged  the  Revolution  in  tlieir 
defence. 

And  flic  tjrn-innr  nf  tfir  novolulion  in  that 
case,  as  an  instance  of  the  lcy;dlitv  of  Resist- 
ance, in  opposition  to  his  general  doctrine,  i« 
%vhat  1)0  calls  castine  black  and  othous  colours 
up«in  Ihr  kin«;  and  the  Revolution  ;  for  his  ar- 
gument runs  thus :  All  Resistance  is  utterly  ille> 
chI  j  the  king  diMlaimed  the  leatft  impatauon of 
llesistaDrt- ;  ihe  parliament  set  ibr  cnnvn  upon 
his  bead  upon  no  other  title  lliau  that  of  iliPva- 
etDcyof  the  throne ;  and  burnt  a  buuk  bvcause 
it  asserted  a  title  by  which  Resistance  was  sup- 
posed; andtheK  foro  to  impute  Resislancp  to 
the  Revolution,  is  to  cast  black  and  odious 
coloan  apon  hu  late  majesty  and  the  Rerolu- 
tioD. 

This,  my  Lords,  is  the  force  of  his  reason- 
i^,  and  the  plain  and  obvious  sense  of  this  part 
•rfbe  paragraph ;  and  therefore  fully  makes 
t>\it  the  charge  of  his  asserting  and  maintsin- 
ii)g,  that  to  imjiute  IlcMstance  to  the  Revolu- 
liou,  is  to  ca£t  black  anU  odious  colours  upon 
bis  late  nisjesty  and  the  said  Revottttion. 

1  come  now  to  consider  t!ir  AiTswrr  ho 
makes  to  this  Article,  which  lie  divides  into 
three  narbi. 

*'  And  first,  he  denies  that  be  doth  tnjergest 
and  maitit'jin,  that  the  necessary  mcnns  used  to 
brint;  ubotit  the  happy  Revolution  were  Odious 
and  unjusiifmbie  ;  and  says,  thai  be  dolh  net 
affirm,  in  any  part  of  that  SeraioD,  aey  thing 
ConcerninsT  the  nece*;«;:iry  means  used  to  bring 
about  the  happy  Revolution  :  the  said  Heury 
Sacheverell  is  so  far  from  reflecting  on  bis  late 
majesty  or  the  liappv  Revolution,  that  he  en- 
deavours ill  that  Sermon,  to  clear  thr  Uevolu- 
tien,  and  his  late  majesty,  from  llie  black  and 
odious  'colours  which  their  greatest  enemies 
hnd  cast  upon  holh." 

Now  the  material  part  of  the  Aosver  to  this 
branch  of  the  Arlide  » That  he  denies  bis 
maintaining,  that  the  necessary  means  used  In 
bring  about  the  Revolution  were  odious  and 
tinju^titiable,  and  his  affirming  any  thing  coo* 
ceniing  those  necessary  means.**  But  tnis  is 
no  more  than  saying,  Uiat  he  has  affirmed  no- 
thing by  the  vvonh  'necessary  means;'  and 
It  IS  very  true,  tiiat  tlie  words  *  necessary 
means'  are  not  used  in  any  part  of  the  Sermon. 

But  noboiiy  will  say,  that  it  is  requisite  to 
charge  the  assertion  iu  the  very  words. 

And  therefore,  if  Resistance  was  necessary, 
and  the  means  used,  in  that  extraordinary  case 
o<  the  Hevokuion,  he  has  asserted  the  means 
to  be  odious  and  unjustitiable,  though  he  has 
dene  it  in  other  terras,  and  by  words  more  par- 
ticular  and  ex'|>reii!!. 

"  And  as  to  tliat  part  of  the  Article  whereby 
he  Ui  diarized  with  suggesting  aud  maintaiuing, 


that  bis  late  majesty  hi  bis  Deelaralion  dis- 
claim eth  the  least  imputation  of  Resistance: 

**  He  acknowledges  himself  to  have  mmh 
tliis  suggestion;  but  says,  that  he  made  a  nut 
in  dbbonour,  bat  in  vindication  of  his  majesty  ; 
the  Resistance  he  represe  nts  the  king  to  have 
disclaimed,  iieing  such  a  Resistauce  as  tended 
to  the  conquest  of  this  realm ;  for  which  he 
refers  to  that  part  of  the  Declaraticm  which  u 
printed  at  the  bottom  of  the  lltli  pajje  in  the 
Sermon;  and  u^H>n  this  ground  lie  observes, 
(hot  there  are  these  other  passages  in  the  De- 
claration— — *  ^Ve  have  thought  fit  to  go  over 
to  Hnnrland,  and  to  carry  over  with  us  a  force 
suthcieiit,  by  the  blessing  of  God,  to  defend 
oorseives  from  the  violence  of  eril  ooansellsrs. 
 We  think  fit  fn  dccl  irc,  that  this  our  expe- 
dition is  intended  for  no  othei^  design  than  to 
have  a  free  and  lawful  parliament  assembled.'  '* 

Now,  in  this  part  of  his  Answer,  Dr.Sache* 
verell  admits,  t!m  he  made  the  Kii.r<rfStioti 
charged  upon  him,  in  the  same  words  that  are 
Qsed  10  the  Arttde ;  bat  defends  himself  by  si* 
legin^,  that  the  Commons  have  mistaken  his 
roeanmg — He  meant  only,  that  the  king  dis- 
claimed a  Resistance  nliicb  tended  to  con- 
quest ^ 

But  it  is  clear  and  plain,  that  the  won!';  hare 
no  such  limited  or  restrained  sense,  aud  that 
the  meaning  he  would  now  put  upou  them  is  a 
mere  shill  and  evasion  ;  for  the  proposition  if 
i^eneral,  the  king  disclaimed  the  least  imputa- 
tion of  Resistance:  And  the  use  be  makes  of  it 
shews,  that  his  meaning  was  as  general  as  jbis 
words ;  for  he  is  replying  upoji  those  who  ni||S 
tlic  flevnititinn  in  answer  to  his  getu'ral  posi- 
tion, that  Resistance  is  utterly  illegal  upon  auy 
pretence  whatsoever ;  and  how  does  he  answer 
the  case  of  the  Revolution,  or  is  it  possible  to  be 
answered,  but  by  sayintf,  that  there  was  bo 
Resistance  at  all  in  the  Revolution  ;  the  k'uig, 
who  was  principally  concerned  in  it,  disclaiaiM 
the  least  imputation  of  ResiNtatu  <  ? 

The  question  is  stated  upon  Kesiblancc  in 
general ;  whether  Resistance  in  any  case,  or 
upon  any  occasion,  be  lawful  ? 

And  therefore,  ifthe  lawfulness  nf'Roiistance 
in  any  case  be  allo^ved,  it  is  impossible  thai  his 
general  asserlioo  should  stand ;  and  it  is  equally 
impossible  to  get  clear  of  |be  (rf^ectlon,  with- 
out  (len\  Injif  the  Resistance. 

Dr.  Sdchevereli  was  aware  oi  this,  and  there* 
fore  denies  that  there  was  any  Reststance  at  ad 
in  the  Revolution,  and  says,  that  the  least  im- 
putation of  it  was  solemnly  disclaimeU  and  dis- 
a  vowed. 

For  had  he  said,  in  express  terms,  that  the 
king  disclaimed  all  imputation  of  Resistance 
that  tended  lo  conquest,  this  would  have  been 
no  aoswf^  to  the  objection :  for  if  there  was 
any  Resistance,  lhnn<;h  not  the  particular  Re- 
sistance ^vliich  the  king  disclaimed;  and  if  that 
Resistance  which  was  used  be  agreed  to  be 
lawful,  his  fondamental  doctrine  muet  certainly 
be  shaken.  And  therefore,  if  yuur  !oidships 
suppose  him  to  make  any  <is»-  at  all  ot  ibis  as- 
sertion, bis  words  j^Iaiuly  spoke  bis  laeaoing. 
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»Dti  represent  die  Juog  to  kare  di:aciaimeU  all 

Beniuee  wbalioevar.  * 
Boi  he  exctises  the  making  of  ihh  sup^q-rs- 

fk»,  hj  dcdaring,  **  That  be  made  it  not  lo 

iiiNOoar,  bat tOTiiidicatioD  of  hU  majesty; 
iirfliwicfiice,  whether  be  was  niistakeD  or  not 
fn  exprpssintr  himsfir,  as  if  the  latp  kino-  had 
di9clatm«d  ali  im|»utalioa  f>t'  ftesbtauce,  when 
he  BwtBt  Ibcrdijr ,  that  the  lale  ktog  dndained 
tlie  impatatioa  of  a  desigo  of  conquest,  he 
humbly  concciTes  such  a  su^estion,  plainly 
dfsi^ed  for  tiie  honour  of  the  late  king,  can- 
ftol  m  any  reaaooabla  ooostruction  be  thought 
n  rriltction  npon  his  said  late  raaj^ty,  or 
(kerned  aoy  high  crinae  or  misdeineaoor.'' 

tfj  lonu,  had  these  words  been  spoken  in 
viadjcaiion  of  his  late  majeatj,  oor  great  and 
gli)riotre  BelirtTPr,  the  Cummons,  who  have  so 
iDocb  at  heart  the  honour  of  the  late  king,  and 
tbijnnieeaf  the  BcvolotioQ,  had  never  charged 
dttOB  opoo  thii  gentlennan  as  a  crime. 

"But  (bey  carry  with  them  the  highest  re- 
^ectioQ  upon  the  houour  and  justice  of  his  ma- 
jeiljr;  fcr  they  suppose  that  be  flenicd  tibehiw- 
fuhrti  of  R<>bistaiir:e  wlieii  he  was  actually 
O^'il^  in  it,  and  disclaimeH  the  le?i?;t  imputa- 
tioo  of  Resistance  when  lie  broiigiit  over  an 
trmy  oo  purpose  to  maintain  that  Resisfance, 
to  which  all  the  people  of  En^laml  svers  in- 
vited and  eocearaged  by  his  Declaration. 

iad  this  aasertioa,  of  the  king's  disclaimiiig 
ill  Resistaooe,  «ould  never  be  meant  in  vindi- 
cation of  his  majesty  from  any  impiitarjon  of  a 
tiesijpi  of  conqtieat;  for  there  was  no  occasion 
farviaAeatii^  the  king  upon  this  point,  the 
sobjeci-matter  of  the  discourse  did  not  lead  him 
tn  it ;  for  the  busiripss  of  \hf  Sermon,  or  of  this 

Crlicular  para^^rapii,  is  not  to  vindicate  the 
Dour  of  the  kmg  from  any  such  aspersion,  or 
to  maintain  the  li^rties  of  Etifrland,  hy  assert 
u^,  that  the  constitution  of  governuient  still 
ranias,  and  was  not  broken  and  dissolved  by 
cooqueit  at  the  Revolution :  had  that  been  his 
gTt)un»!,  Iii**  mistake  had  been  more  excu««aMe  ; 
)w  liven  It  had  been  proper  to  have  ui^ed,  that 
tbne  was  no  step  toiccn  towards  the  Rerototton 
which  looked  like  a  design  of  coiu{ti<  ^t;  and 
th»t  the  armed  force  which  used  in  it,  and 
had  the  ajipearance  of  such  a  design,  was  not 
iaiffoded  to  coii<{uer ;  for  the  king,  who  eom- 
inan<l(-Tl,  li^claiiiied  all  imputation  of  Resislance 
that  leoded  to  conquest.  Upon  such  n  cjurstion 
thete  things  had  been  very  pro|periy  urged,  and 
theranughi  bave  been  some  indulgence  to  a 
gwm!  ezpre&«iion,  that  in  any  propriety  of 
>peecb  couUl  have  received  such  a  meaning. 
Bat  when  the  qoestion  it  ool,  Whether  the 
Tolution  was  broofprht  about  by  eonoueat,  or 
»b4ii  wouli]  be  tt-e  consequence  of  •^nch  an  as- 
•ertioii,  either  in  regard  to  the  honoHr  of  the 
>nr«ertheeonditioo  of  the  people,  there  can 
»*  no  colour  for  saying  that  he  meant  by  this 
txpressioD,  which  carries  no  such  mean- 
■f  ui  Itself,  that  Ihe  king  disclaimed  con(|ue8t, 
«f  >Reststanoe  which  Imded  to  conquest  only. 

«pecnlly,  my  lords,  when  the  Rubject- 
B«Uerof  his  diacourae  natoraUy  kd  hiio  to  aa- 
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I  sert  this  proposition  in  the  common  and  ordi- 
nary sense  which  the  worda  imfiert:  Ibr  be  i« 
'  n<;srrtin»  tlie  doctrine  of  ahsolute  Non-Rrsist- 
anue;  and  shewing,  that  the  lawfulness  of  tlio 
Revolution  was  no  argument  against  it  j  and 
i  \yhy  ?  Because  the  king  disehumed  the  least 
im[iiTtation  of  Re'^istance;  there  was  no  such 
w  icked  iugrcdicot  as  Resi^itauce  in  it ;  no  other 
answer  would  have  served  bim ;  and  therefbra 
it  can  never  be  supposed  that  he  meant  to  clear 
the  kinfr  from  any  design  of  conquest,  or  in- 
tended to  say  any  thing  in  vindication  of  bin 
majesty  upon  that  bend. 

And,  in  truth,  it  is  an  apparent  scandal  upon 
the  memory  of  the  late  kinur,  to  sa^'  tlu  rc  waa 
any  occasion  to  clear  hitu  from  this  imputation ; 
his  actions  spoke  the  ^usttoe  aixl  ainoerity  of 
his  intentions ;  his  busmt^s  was  not  tf»  i-dnrjtirr 
and  enslave  ua,  but  to  deliver  us  from  Popery 
and  Shivery,  the  moat  dreadfbl  calamities  that 
could  befal  us,  and  to  resettle  and  establish  oor 
constitution  Mh  in  Church  and  State.  ThiSwaa 
the  grouud  ot  the  glorious  eoterprize  he  uoder* 
took,  and  the  general  aim  and  design  of  alt  hie 
labonia  through  the  w  ho!e  course  of  his  reign. 

It  is  therefore  plain,  that  what  Dr.  Sadie- 
verell  says  in  his  <tnswer,  in  excuse  of  his  as- 
sertion, relatin<:  to  the  king's  diaelaiming  all 
imputntinn  of  Resi?5tnnrr,  uas  ratlirr  made  to 
the  dishonour,  than  iu  vindication  of  his  ma- 
jesty ;  for  there  was  no  colour  to  suggest  that 
ne  needed  any  such  vindication  or  defence. 

And  that  the  king  did  not  disclaim  all  impu- 
tation of  Resistance,  is  evident,  eveu  from  that 
part  of  bia  Declarattoo  wbieb  ia  eited  in  tb« 
Answer,  whereby  he  declares  to  the  people 
(to  encourage  them  to  join  with  him)  that  he 
had  brought  over  a  sutiicieot  force  to  defend 
himself  from  the  violence  Of  evil  oaonaellore. 
And  that  this  expedition  was  designed  to  have 
a  free  and  lawful  j)arliHinent  assembled,  which 
was  a  plain  force  upm  the  executive  uower  that 
was  directed  by  tnoMe  evil  counaellorB,  vbo, 
by  subverting  the  liberii^-s  of  corporations,  and 
n'ractiaing  upon  the  f  reedom  of  elections,  never 
tntcnded  that  any  such  Aee  or  lawfa^parlia• 
roentabonid  be  assembled. 

Tins  is  plain  Resistance  in  the  ^ev^r  tint 
Dr.  &»acheverell  takes  the  wi»rd ;  and  it>  so  far 
from  a'Jttstifieation,  that  tberv  ia  no  cotonr  l» 
^ay,  that  bis  majesty  diaelaimed  the  leaat  im« 
putation  of  Resislance. 

As  to  the  last  branch  of  the  Article,  whom* 
by  he  is  charged  that  he  suggeala  and  ninifi- 
tains.  *'  That  to  impute  Resistance  to  the  Re- 
volution, is  to  cast  black  and  odious  colours 
upon  his  late  majesty  and  the  said  Revolution ; 
he  denies  that  ne  aoggesta ormaintaioa  any 
such  position." 

But  this  negative  is  fully  answered  by  what 
baa  been  odTmd  to  your  lordahips  upon  thd 
fint  beaioftfria  Article,  his  asserting,  that  the 
necessary  means  n^ed  to  bring  about  the  Ke^ 
volution  were  odious  and  unjustifiable ;  for 
if  Reaiatanoe  be  ntterly  illegal  upon  any  pre> 
teoce  whatsoever,  and  there  was  Kesistaoce  in 
the  Revoiotion,  it  necesaariiy  foUowa,  that  t$ 
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in»l>utf  Reaift«m  tp  |l4^ola||i^,  is  to  cnst 
l^ck  odious  colours  upon  it.  And  this  is 
«^gr^fly  aj^rted  bv  his  stutiugihe  ca^jS  of  the 
(kf^f  oluttOD,  ID  ivbipb,  tl^^e  was  Resistauce,  as 
objection  to  bis  i^unera^l  doctrioe  ofNon-He- 
^stance  upon  any  pretence  isbatsocver ;  and 
tjien  answering  this  ol^jection,  by  sayingf,  that 
like  urgint^  of  the  BcTolotioo,  «s  an  instance  of 
tlic  legality  of  ResistaDce,  was  castinsT  bin-  k 

Sq4  oU^ops  cojoprs  upoo  his  lat^,  majesty  ai^d 
ke  iqte  Bevolutkmt  for  tbeip'coiud  no 
l|)apH  or  o<!ious  (M.ours  cast,  but  firoogt  the 
fihakinvr  that  fundameutal  doctrine  of  absohite 
ISoD-ii^i^taQcc ;  th^  i^lief  ot  i^hich  he  asserts 
i9  tte  the  pilW  upon  uliich  the  gof  en^moil  of 
]^uglaDd  stands. 

And  therefore  the  iujputing  of  ReMStance  to 
the  Revolution,  must,  according  to  the  princi- 
1^99  he  lays  down,  cast  black  and  gdiovV(^j[our«i 
upon  the  Kcvolutioo,  and  upon  the  gi^s^  &nd 
glorluus  instrument  of  it,  his  ia^  in<\|Ci^9 
VKhom  it  was  h^jppily  brought  ^qC. 

And  doctor  SacheTerdlniiitielf,  by  the  sv^b- 
sequent  part  of  his  Answer,  seems  to  think  that 
this  assertion  i^  fairly  and  plsuvly  inferred  from 
tlie  t«aor  of  hit  dncmirte. 

For  he  is  pleased  to  excuse  it,  by  saying, 
*'  That  be  intended  to  apply  it  not  to  such  per- 
^9  who  impute  Resistance  to  the  ReTolatiqo, 
oir  whom  be  afimia  nethini^ ;  but  te  tpfpe 
new  preachers,  and  new  politicians,  who  teach 
in  contradiction  both  to  the  Gospel  and  the 
Utf(A,  thlit  the  people  bare  the  power  inrested 
ill  them,  the  tountaiii  end  original  ef  it,  to 
cancel  their  allegiance  at  their  pleasure,  and 
^11  their  ^vereigQ  to  account  for  high-treason 
%^ainst  bis  stibjecis,  and  wbo  ur|>:e  the  Revolu- 
^M9i  in  defence  of  such  principles ;  and  that, 
unless  those  who  impute  Resistance  to  the  Re- 
folution  be  the  same  v^ith  those  new  preaph^rs 
fiid  new  politiciiiiif,  be  boMuog  om- 

^ning  them-" 

But,  my  lor(i>,  this  part  of  bis  Answer  19 
&r  from  excu!>iug  or  i;:^teuuating  jiis  crime; 
Ibr  if  a  proposition  be  tme,  i|  wiU  loqe  nelbing  of 
itsweightand  force, though  the  vilest luaniipon 
earth  should  make  use  of  it  j  and  it  caii  bp  np 
argMiDeat  against  a  trn^  principle,  that  it  has 
beet)  p#de  i|ae  qf  to  ill  porpofv^  fod  to  main- 
taip  positions  which  are  nqt  )varranted  by  i^. 
.  It  18  rather  §fi  aggr^r^tinn  of  hi*  criine,  ^nt) 
a  liigh  reflectiMi  upon  tbe  Cj^ommpns,  md  tl^ 
j.mtjoe  of  this  prqc^ing,  to  suppose  that  any 
such  wicked  cooseqtienpes,  he  mentions, 
possibly  bfi  inferred  Ijrom  defjwding  the 
^isiauce  at  the  ^evof  utio^ :  and  tbe  qfie^op 
I  is,  nhetlier  doctor  Saclieverell  himself  assert^, 
that  to  impute  JWistancc  to  the  Kcvolution, 
be  to  cast  black  aud  odious  colour:^  upou  it , 
a^d  not,  of  whom  he  affii'ipf  lb*  fCM^ing  iOCb 
^l»pk  ;it^d  odious  colours? 

1  pn  tp  U)^  last  part  of  |jis  A^>v,er  tp  thif 
^r(i%,  wber^  liesaya, "  That  upon  the  strictest 
searcb  ii^to  hia  said  Sermon  preached  at  St. 
I^aul's,  he  dotu  not  find  that  he  Iiutli  given 
tj^e  l^fist  colourable  prete^  f(^r  the  i^cusa- 
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but  barely  by  his  asserting  the  utter  illegality 
of  Reaiistaoce  to  the  supreme  power  upon  anj^ 
pretence  whatsoever ;  for  which  he  conceives 
lie  has  the  authority  of  the  Church  of  England, 
which  h;is  lat::^ht  ami  inculcated  this  doctrine 
in  her  llc^milies — And  he  doth  further  insist, 
that  this  assertion  is  agreeable  to,'  and  warranted 
by,  the  common  law  ef  Bn^and,  and  divers  acts 
oi'  parliament  now  remaining'  in  full  force.'* 

Now  it  must  be  agreed,  that  there  is  no 
colotirable  pretence  to  <marge  hina  tntb  suggest* 
iog  and  maintaining,  that  the  Resistance  used 
at  the  Revolution  was  odious  and  unjustitiabie, 
if  the  doctrine  of  tlie  utter  illegality  of  Re- 
riitance  upon  any  pretence  wnatsee^, 'be 
true ;  for  upon  tnis  jirinciple  his  censure  is 
just,  and  it  must  necessarily  follow,  that  the 
Resistance  used  in  bringing  about  tl^e  Rerola* 
tion  is  not  to  be  maintainetl 

And  therefore  the  Commons  should  think 
themselves  un^tefui  for  tbe  deliverance,  if 
they  did  not  TiBdiea^  ^e  honoor  ef  ^lati} 
king,  and  of  those  illustrious  persons,  wb<^ 
upon  his  invitation,  defended  the  coustitution 
at  that  time  by  Resistance,  and  declare  that 
this  Reaiituiee  wnatawful,  honourable,  end 
just. 

They  bad  reason  to  hope,  that  atler  so  many 
years  had  passed  in  a  happy  enjoyment  of  all 
the  advantages  of  a  firee-born  people,  and  &t  a 
time  when  the  subjects  of  this  Kingdom  are  in 
the  full  possession  of  their  rights  and  libertiei 
ut^der  her  fiiajesty's  gracious  protection,  eiid 
the  wisest  end  £ap|nest  admmistration  tbnl 
England  ever  saw,  that  nobody  could  have 
been  so  wicked  as  to  cast  an  odtum  upon  the 
necessary  nieans  whereby  these  Messlnj^  were 
obtained,  and  are  continued  to  us.    But  since, 
notwithstanding  our  blessed  deliverance  from 
Popery  apd  Arbitrary  Po^^'cr,  and  the  benefits 
Hr^  enjoy  by  restoring  the  constitution  both  ia 
Church  and  State  j  and  above  all,  by  her  ma- 
jesty's happy  administration,  which  has  im- 
proved the  lustre  of  the  crown  to  the  honour  of 
the  Qatiun,  and  the  common  ^e^  of  erOTj 
particular  subject  j  yet  there  arc  men  of  rest- 
less ^d  turbulent  ^nri|3,  enemies  to  the  Re- 
solution, who  are  oonmiually  urging  the  Re- 
sistance then  used  as  a  fuiit^amental  error,  fatal 
to  every  thin^'tliat  has  been  built  upon  it :  this, 
iny  lordS|  strike^  so  directly  at  the  present 
eswkliebroent,'  that  t|ie  Commoiw  tinnlc  it  tfadr 
indispensible  duty  to  demand  your  lor^bi|ii^ 
judgment  upoti  this  important  subject. 

.^qd  thj^y  think  it  the  ipore  necessary  at  thie 
tinqe,  becaufe  it  is  plain  and  obvious  to 'every 
oue's  observation,  that  since  the  late  attempt 
madp  by  the  pretender,  this  principle  of  tU^ 
utter  illegality  of  Resistance  upon  any  preteooa 
wiiHtseever,  nas  been  earned  and  maintained 
with  more  than  ordinary  warmth  and  zeal ;  aud 
the  C^njmoQs  apprehend,  that  it  can  have  no 
otner  aim  or  tendency  than  tp  blacken  the 
Revoltttion,  and  thereby  to  shaVeljiefpViMlaUoa 
of  our  prosrpt  hapj)y  st  ttlcnu  nt. 

Your  loiiUhiys  will,  therelore,  in  your  jfreai 
wj/sdo^^  consj,de/  jtbe  cpuse<|^u^cqic|ea  ef 
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toertioo,  Id  regard  to  li^r  majesty,  flie^'rofes- 
tax  SuccfMbo,  ind  Um  fututeliappuieiiiorUiis 

itflMt  dHeMition  and  abborreoce,  every  posi- 
bn  (hat  tnav  shake  the  aathority  of  that  act 
cf  ftriiamrot,  whereby  tiie  crown  is  settled 
if«  ber  majesty,  and  #fiereby  the  Lords  Spiri- 

tm  arKl  Temporal,  and  Commons  do,  in  the 
name  of  all  the  i^eople  of  Eof^land,  most 
huffil^'aod  raabfully  submit  themselves,  their 
bdn  Md  potterifirs,  to  her -majesty,  whicb 

this  sTPnf'rnl  priiirtpic-  of  absolute  NoD-ltflris- 
lioce  must  certain !v  shake. 

T6r  if  the  Rei>ii>taDce  at  the  Rerolutton  was 
dk^il,  the  Iterdltttioii  settled  in  osorptfioo, 
•Dd  this  act  can  have  no  jrreater  force  and  au- 
iiwmjr  tbao  an  act  passed  under  aD  usurper. 

Am  the  Commons  take  leave  to  observe, 
4m  (he  aathority  of  this  parliamentary  aeitla- 
iBCTit  is  a  naatter  of  the  greatest  consequence  to 
ttaioiaiii,  m  a  case  where  the  ber^titary  right 
to  tk  efovh  ia  obntested  ;  for  her  majesty  *s 
fljost  bitter  and  implacable  enemies,  the  friends 
of  tlie  Prctcfidf  r,  (wlio  all  assert  the  utter  ille- 
gaiUj  of  the  llesistaoce  used  at  the  Revolution) 
CM  adfiooells  tHIe  to  the  crowb,  and  call  him 
king,  upon  oo  otber  groond  than  flie  'pretenoe 
•f  an  hereditary  right. 

The  Commons,  therefore,  out  ^of  the  most 
yNfcimdddty  afafl  allegiance,  which  ttfey  owe, 
led  tUI  ever  pay  to  her  majesty,  and  to  main- 
taio  the  security  of  her  government,  and  guard 
brr  tbrooe  against  every  iasiuuatioQ  that  may 
ftotintt  vfmwwr  Ihe  iqleifcat  of  the  Pfeiender, 
thibk  themselves  obliged  to  take  notice  of  this 
tuertion,  as  tending  to  went  en  the  authority 
sfthiiact  of  parliament,  whereby  her  majes- 
ty's title  is  declared. 

Your  lordships  will  Ulcewise  consider  of  what 
consequence  the  dishonourinpf  of  the  Revolu- 
tieo  majf  be  to  posterity,  and  the  future  bappi- 
Besiitflbis  kibgdom  in  a  Prottstant  soooeasMNi 
to  tie  crown.  Forby  the  same  act,  all  persons 
who  shall  hold  communion  with  the  see  of 
Bine,  or  sbalt  marry  Papisb,  are  declared  un» 
capable  to  inherit,  possess,  or  edjoy  the  crown, 
lod  it  is  enacted,  that  the  crown  and  govem- 
iBeat  shall  from  time  to  time  descend  to,  and 
k  enjoyed  t>y,  such  persons,  being  PrdlMfants, 
till  riiottld  have  inherited  and  enjoyed  the 
'  taiMsbPopiah|iriDee  weranaftiiraUy 


iadffit  bamediatoPiwteilHiliiieiBttoiftii^b 
tb«  iliustrioiia  Hooae  of  Hanover,  b  ]ikif#iK 

settled  by  an  act  of  the  same  reign. 

This  shews  of  what  importance  it  is,  to  the 
frcMot  and  llittire'happiAen  of  ifiia  Kiiiedom, 
iB  clear  ha  late  majesty  and  the  Revwution 
frm  those  black  and  odious  colours  wUcb  Ibis 
ICDtiemau  has  cast  upon  both. 
But,  my  lords,  he  mt&ea  if  j^'l^fils  d»- 

^e,  thai        assertioq  is  agreeable  to  the 

^^mnn  law  of  England,  and  divert  adta  of 

iF^ment  aow  remaining  m  force. 

^tW  fsoflemaB  that  spoke  before  m^luM 

■*»  hum  fiurthtt  Mscrriga  ■  a 


dldfi^  tb'ij^^h^  aeU  orpdrliam)<nt ;  Ihdihlii^ 
fore  I'ihall  bnly  say,  that  it  can  never  be  sup- 
posed  that  the  laWs  Were  made  to  set  up  a  des- 
potic mto  tb'OMoy  fh^tiiseMes,  and  to  Ww^ 
rant  the  subversioh  oT  a  constitution  of  govern- 
ment which  they  wei(e  designed  t)>  estahliahand 
defend. 

TbnlriHild  bie  a'strtm^ife,  ahsufd,  and  conlra- 

dictory  imagination,  and  was  thought  so  at  th% 
Revolution  l)y  the  wisest  men  of  that  time,  bv 
the  best  I  rieiids  to  the  monarchy,  and  men  the 
most  eminent  for  their  sufferings  in  the  caosii 
of  the  Cliurch. 

And  it  appears  by  the  several  instances  men* 
tioned  in  the  Actd^laring  the  Rights  and  Liber* 
ties  of  theStth}eet,lUld  settling  the  SuccessiOu 
of  the  Crown,  that  at  the  time  of  the  Revolu- 
tion there  was  a  total  subversion  of  the  consti- 
tution of  govemmeiit  both  in  Church  and  State. 
Which  M  a  case  that  the  laws  of  England  conM 
never  suppose,  provide  for,  or  have  tn  view. 

And  the  same  Answer  may  with  equal  rea- 
son be  applied  to  die  generu  dncteine  of  the 
Church,  expressed  in  her  Romiliss. 

This,  my  lords,  is  what  I  have  to  offer  fo 
your  lordships  in  maintenance  of  the  first  Ar- 
ticle ;  I  am  sensible  bow  defective  I'have  been, 
but  what  I  have  failed  Jn,  wHl  be  ibnndantlj 
supplied  by  the  <;^ootlemen  who  are'a|^inted 
to  assist  in  mamtaining  this  Article. 

Sir  John  Holland.  My  lotrds,  the  prment 

consideration  is  of  the  greatest  importance ;  no 
less,  than  whether  so  mauy  of  your  lordships, 
and  the  Commons  of  Great  Bntalo,  who  took 
up  arms  at  the  Revolution,  and  we^e  then 
thought  patriots  of  your  country,  were  really 
rebels  ?  whether  our  late  Deliverer  was  an  usur- 
per ?  and  whethertbe  PriMostint'SooeeMioB  ii 
legal  and  valid  ? 

All  these  considerations  depend  upon  the 
lawfulness  of  the  Resistance  at  the  Revolution. 
That  there  toks  a  Resistance  is  most  plain,  if 
taking  up  arms  in  Yorkshire,  Nottinghamshire, 
Cheshire,  and  almost  all  the  counties  of  Eng- 
land ;  if  the  desertion  of  a  prince's  own  troops 
to  an  invading  prince,  and  tumii^  their  arnas 
against  their  soverrijiTi,  be  Resistance.  But  if 
subjects  be  obliged  to  absolute  and  uocondi- 
tionil  diedience,  the  convention  of  the  states, 
the  sietllements  and  entail  of  the  crown  by 
them,  and  the  further  settlement  in  the  Protes- 
tant Succession  under  that  settlementf  mitst* 
from  tibat  restsfsnce,  be  unrawfuland  fmd. 

The  criminal  was  a  ware  of  this  jtist  objectioft 
to  his  general  doctrine,  when  applied  to  the 
Revolution  i  as  appears  from  his  eniicavour- 
ing,  updo  sMond  thoughts,  to  Conceal' it  by  his 
marginal  note,  to  bint,  that  by  Resistance  ho 
meant  Conquest.  And  no  wonder  he  erwlea- 
voured  to  colour  so  bold  a  stroke,  which  bf 
coultf  not'bot  expiect  to  bea^'of  with  the  utmdil 
resentment  from  the  government. 

But  it  so  falls  out,  my  lords,  that  w  hat  ha 
trusted  to  fur  a  screen,  aggravates  the  heinoasi> 
ness  of  his  crime ;  for  he  shews,  that  he  in- 
sfils  into  bis  audiKirs  those  ikOlions  fcom  tho 
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pulpit,  which  he  dares  oot  own  ia  print.  No- 
thing can  be  more  maotfest,  than  that  be 
conld  nut  by  Resistance  rtipan  Comment,  even 
from  bis  own  expresstu.is  :  fur  in  the  very  next 
period  he  says,  *•  And  did  tbey  not/'  L  e.  the 
parliament,  unaniinoui<iiy  condemo  10  the 
flames  (  (s  it  jnvtly  ileserveil)  that  infamous  U- 
bet,  tti-di  w  uuiii  have  pleaded  the  title  of  Con- 

Suest,  by  which  Resiatanee  was  auppofed  t** 
a  that  he  knew  them  to  be  distinct  notions  ; 
and  in<lecd  sn  they  moit  be,  becauBe  uoe  may 
be  vvitiiuiii  ihe  utii«r. 

it  Is  an  uoacROuntable  presumption,  that  be 
could  suppose  so  vr-.ik  a  pretence  could  pass 
upon  the  world  ;  but  much  more  surprising  it 
is,  that  he  coutd  apprehend  so  mean  a  subter- 
f u  cuuld  prevent  yoor  Jordehipa*  justice.  But 
li  nin  liofice  ilie  Commons  observe,  that  he  is  a 
coiiceaied  man,  and  of  a  dangerous  spirit  j  and 
as  sadi  ire  bare  brought  him  hither  to  reform 
bim,  and  to  be  an  example  to  others. 

My  lonls,  the  Commons  would  tint  be  under- 
stuod,  as  if  they  were  pleading  for  a  iiceutiaus 
Rettstance ;  as  if  subjects  were  left  to  their 
good- will  and  ple.Kiire,  when  tliey  are  to  obey, 
and  when  to  resist.  No,  my  lords,  they  know 
they  are  obligeil  by  all  the  ties  of  social  crca- 
torft,and  Christians,  for  wrath  and  conscience 
sake  to  submit  to  their  soverrii^n.  The  Com- 
mons do  not  abet  humoorsome  factious  arms : 
they  am  Hwm  to  be  i«bdliotn.  But  they 
mamtain,  that  that  Renataaoe  at  the  B«foiu> 
tiun,  uliirh  wns  so  necessary.  Was  la^vful  aod 
just  trom  that  necessity. 

We  do  affree,  that  the  laws  eoneemin^  Obe- 
dience, both  human  and  divine,  are  very  cx- 
prp*;*?  and  positive;  and  no  wonder  that  the 
Huuiiliei)  and  Fathers,  dead  and  living,  follow 
the  same  way  of  expressing  our  duty  in  gene- 
ral terms.  We  readily  errr^ntthis;  but  it  does 
Dot  follow  that  there  can  be  no  exceptions  from 
these  general  rules  in  conscience. 

There  n  oo  tow  more  positive,  and  express, 
than  that  which  injoins  the  observation  of  the 
Itebbatli,  for  therein  we  are  commanded  to  *■  do 
no  manner  of  work.'  But  vet  we  km»w,  that 
necessity  makes  an  allowed  exception  10  that 
^oeraJ  law.  And  the  rea-on  vv!»y  that  naces- 
•ity  is  allowed  as  a  just  cxcepUoa  to  tiiatj>osi- 
ttre  law,  will  guide  us  to  know  what  laws  wit! 
admit  of  exceptions  from  nL-rt  sslty,  and  what 
not.  The  reason  our  divine  law-givcr  ussi^ns 
is,  because  *  the  Sabbath  was  made  fur  man, 
and  not  man  for  the  Ssbbath  ;*  from  whence 
plainly  follows  this  corollary,  that  where  there 
u  a  positive  law,  and  that  law  respects  not  some 
prloei^  mid  for  which  man  was  made,  there 
ncojemitj  may  make  a  justifiable  exception,  how 
express  soever  that  law  is. 

Now,  my  lords,  whether  government  was 
made  mr  man,  or  man  finf  government,  will 
easily  appear  frotn.ihis  short  observation,  that 
man  was  made  in  a  state **f  perfection  ;  and  the 
r^Utude  of  that  statu  supposes  the  absence  of 
•f  ill  those  crimes,  which  are  the  objects  of  go  • 
vernment,  and  wtiirfi  ;^overnmeMt  is  to  reform. 
Awk  tberdvre  guvernmeat  could  qqI  be  ooo 


end  of  man*8  creation ;  and  these  general  rult^s 
of  obedience  may,  upon  a  real  nccemity,  ad« 
mit  a  lawful  exception  ;  anc!  such  a  nece^ary 
exception  we  assert  the  Kevolutiou  to  be. 

It  IS  with  this  view  of  ncciwitv,  only  abso^ 
lute  necessity  of  preserving  our  laws,  liberttca, 
and  religion  ;  it  is  with  this  limitntion  that  w« 
desire  to  lie  understood,  wlien  any  of  us  speak 
of  ResistBiice  in  general.  The  neeessity  of  tim 
Resistance  at  the  Revoluttou  was  at  that  time 
obvious  to  every  man.  Every  one,  who 
either  was  not,  or  did  not  find  his  easy  mind 
prepared  to  be  a  tool  to  Po])ery  ami  Slavery, 
dreaded  the  instances  of  that  necessity.  The 
cancelling  all  the  security  from  laws  by  a  dis- 

Sensing  power;  the  erecUog  commissions  to 
eprive  subjects  of  their  property,  not  aeeord- 
ing  to  law,  but  humour ;  the  makin*^  th« 
whole  government  dej>end  upon  the  at  litraiy 
pfeasttre  of  the  then  pnnce,  cannot  but  be  a  jus- 
tification of  that  necessity  before  God  and  man. 

And  thus,  my  lord?,  it  whs  thoughr,  at  the 
time  this  UesiiitaQce  was  ou  loot.  For  then, 
when  the  time  was  most  proper  for  admoni* 
tiuns  of  this  nature,  the  clergy  were  sf>  far  frnm 
averring  the  unlawfulness  of  Resistance  upua 
any  pretence  whatsoever,  that  the  true  distia* 
guishittg  cbaraelerittm  of  a  Church -of  - Eng- 
lantl  !^)an  then  was,  wishing  that  Resistance 
good  luck,  and  rejoiciug  at  its  success.  And 
yet  the  g^entlMDtn  tt  tfie  bar  makes  tbil  e»sep« 
taon  the  instance  of  an  unjust  Resistance,  by  an 
ironicfil  ns^iertion  of  the  late  king's  solemnly 
disclaiuung  the  least  imputation  of  Resistance 
in  his  Declaration ;  for  irmiical  it  mutt  be, 
when  every  body  rnust  believe  that  he  himself 
knew  the  confrai  v  ;  a  li:^''nre  of  speech  very 
well  understood,  and  kaovvu  to  be  the  mo^l  bit- 
ing sarcasm. 

i^Iy  lords,  so  m\ich  (Ippmrls  upon  the  Revo- 
lution, that  the  Commons  are  highly  jealous  of 
the  honour  of  it.  It  is,  indeed,  twenty  years 
since  the  Revolution  was  ■aCtied;  but  it  it 
within  much  less  than  twenty  years  that  a  Pre- 
tender has  attempted  to  invade  our  country,  U» 
•et  this  RevolntlM  aside.  That  penoo,  even 
with  his  own  good  opinion  of  his  right,  knows 
he  can  have  no  pretence  to  the  crown,  unlen 
the  prisoner's  political  divinity  be  true,  which 
we  aver  it  is  not.  But  lest  tbto  PMtendkv 
should  ap[)rehcnd  that  his  friends  are  Tnuch  in- 
creased, when  he  hears  that  the  Revulutiun  is 
publicly  branded  in  Sermons  as  black  and 
odious;  the  Commons  have  impeached  thia 
preacher,  that  he  might  not  be  t;:Tii!ty  of  this 
iiigh  Crime  and  Misdemeanor  without  discou- 
ragement, and  have  brought  bim  toyour  lord* 
ships'  bar  for  justice,  that  ne  may  notdo  it  with 
impimtty. 

Mr.  WalpoU.   My  lordfe,  the  Commom  nre 

now  making  good  their  Charge  against  Doctor 
Henry  Sacheverell  contained  in  the  first  Ar- 
ticle, whereiu  he  is  aceui>ed  for  suggeslicig  and 
maintaining,  that  the  necessary  means  ased  to 

briri}^  :ihf)tit  ihe  happy  Rer.)!titrcin  were  odiuus 

auij  utyustifiablci  and  that  to  impute  IlcsmtaoQ^ 
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to  tbe  R«TolatioD,  is  to  <»Bt  black  and  odious 
colours  00  his  late  mafeatj  and  tbe  RevohiiiM. 

Br  tihal  has  bet?n  already  offered  to  your 
MM^,  I  naka  no  doubt  but  jfoa  are  iuiiy 
CHfBBif  Mw  nywmn  hmm  poamw  laan 
ke  to  the  peace  and  qiriet  of  the  kiogdoin,  and 
how  hii»!i!v  \hey  d«?erve,  and  loudly  call  for 
joar  ]or<i&bi^'  speedy  aod  exemplary  justice. 

The  ywt  Ml  jUibuwh]  ■    tiM  pi«n,  in  era- 
suriDg-afid  reflectinnr  upon  all  ]jarts;  of  tlin  i^o- 
TefQfiii'eat,  bas  oC  lau  y-ivcn  tno  just  cause  ofof- 
face;  bat  when  any  painpiileu  and  common 
MiaitMttmofcoatiplaint;  when  bom  bat 
nwcmiy  •cribblrrs,  and  the  hackney  peus-  of 
a  diKOBleiitad  partj,  are  employed  to  vent 
iWr  adiw,  k  it  fit  tolcm  iMfli  to  the 
noneooraeaf  the  teir,  «ad  to  tbe  ordinary 
prwwlin?  of  the  courts  betow.  Bnt,  luv  lords, 
when  the  trumpet  ia  souuded  in  bion;  when 
ibe  polpH  talM  op  tb«  eodgda;  when  the 
ra     of  tlir  enemies  of  our  g^overnment  is  cnW- 
«ittiecause  ofGof',  and  (if  the  Church  ;  \\  hen 
ifeakitteranJ  poisonou-s  piU  is  g^ilded  over  witli 
thiyoous  name  of  loyalty,  and  the  people 
aretaiiffit,  for  their  sduK  and  (.nuscierces  sake, 
(»  miloir  these  periiiciuus  doctrines;  when, 
iMaisf  saaod  religion,  dinnity,  andmoni- 
lity,  fiictious  aod  seaitiinM  disooorses  ave  be- 
e^n>e  ih«  constant  entertainments  of  some  con- 
g^aUoos;  tbe  Commons  cannot  but  think  it 
■fb  tina  t»  fNit  m  slop  to  tbis  i^rowbif  evil, 
ami  for  tbe  authority  of  a  parliament  to  in- 
terpose, and  exert  itself,  in  defence  of  the  Rc- 
foltuion,  tbe  present  governnieni,  and  the 
ftKtunt  SuoMMiftn.   All  wbieb  the  Com- 
vmi  tbiuk  80  materially  concerned  in  this 
^potioD,  that  if  the  doctrines  adranced  by 
ONlsr  Sscbeverell  are  not  criminal  in  the 
bifbtst  deme,  it  will  follow  that  t'he  neeoMury 
meam  Tised  to  bring  about  the  ReTolution  were 
lik^,  and  coneequeatly  that  the  i^resent  es- 

"■BNMMii  Sfld  PMlHtMrt  SsOMMOU}  fi)IID4» 

H  npei  ihik  B«rolirtMii,M«  voili  and  of  no 

elect. 

llie  Commons  cannot  but  apprcliend,  that 
ibtjt  wwiulioinl:  aod  io^fnaiion  tiiey  have 

ibewn  opon  this  orcn^^lon,  %vtI1  mrrt  \v:th  the 
|*Da«l  applaiue  of  all  that  are  heartily  and 
MMMrly  weU  affected  to  her  majesty  and  her 
7<)vemment;  bnt  for  all  tboae,  whose  priaci- 
vlp^ and  practices  rpnd<'r  them  mo«'t  jMstlv  s'n?- 
l^cted  to  hate  other  views,  they  are  not  at  ail 
MjpMtaMtlMMi  alarmd,  and  nodcrtlie 
initFst  concern  at  this  trial. 

I  aiD  very  sensible,  my  lords,  of  tbe  diffi- 
Cdty  and  nice^  tliat  attends  the  speakiu<j;  to 
^  point,  and  tbat  whilst  a  loyal  subject  and 
fcithful  serrant  to  tbe  best  of  queens,  is-  <;i)eak- 
Wffia  dflfeaee  of  the  necessary  and  cummend- 
^  -ItNislaiiBa  used  at  the  Revolution,  his 
^i^^on^ts  mtf  be  misconstrued  and  misre- 
presented, aa  ■^■i^iniiy  antUmooaicbieal 
•tberoes. 

Bot  surely,  my  lords,  to  pleadftr  Renalattoe, 

that  Hesisuuce,  I  mean,  which  alune  can  be 
C8iieRQ«d  in  Ibis  debate,  is  to  assert  aod  main- 
Hjtlbe  Tety  being  ot  our  present  govemiJieot 


and  constitution  ;  and  to  assert  Non  Resistance 
in  that  boundless  and  nnUauted  aanae  in  whicb 
Doctor  Sac'.ievcrcll  prestimes  to  assert  if,  is  to 
sap  and  nndermme  the  very  foundations  of  oar 
guvemment,  la  nmovo  tlw  nalwal  biaia  and 
fundamental  strength  of  our  coastitiition»  and 
to  leave  it  underset  with  im»nfinnrv  props  and 
buttresses,  which  do,  at  l)est,  but  ill  support  a 
afaaken  Ibondation ;  and  it  ia  a  most  aurprising 
assurance  in  the  enemies  of  our  g-ovenimcnt, 
thnt,wiiilst  they  are  striking  at  the  root,  anddig^ 
^t)^  up  the  foundations,  opbn  which  our  present 
and  ioinro  aattlemant  is  bnilt,  they  sfaooU 
hope  to  pass  upon  the  world  as  friends  to  either. 
But  80  irreconcilable  are  the  professions  and 
praetieai  afaoaia  man ;  to  ankwardly  do  they 
speak  well  of  what  Uiey  do  not  in  their  hearH 
approve,  that  in  vindicatioD  of  his  late  majesty 
(tor  Uuit  is  a  part  that  son^mes  tliey  think 
tMfiil'to  act)  tbey  deeiMta  faianost  gloriouaoB- 
terprlse  to  save  a  sinking  nation,  utterly  illegral: 
to  recommend  themselves  to  the  queen,  the5' 
cuodemn  tliat  Ilevolution,  viiihout  ^bicb  she 
uever  bad  boon  queen,  and  we  a  most  unhappy 
people:  to  trstify  their  zeal  and  atfection  tor 
the  Protestant  Succession,  they  invalidate  ail 
the  laws  tbat  bare  been  made  lor  aaenrio^  tbat 
blesrinfp  io  paitariU  t .  and  lastly,  to  manifest 
their  nv'*r?iofi,  and  for  ever  to  blast  all  hopes  of 
the  Pretender,  they  advance  aad  maintam  tha 
hereditary  right,  aa  the  only  true  right  of  the 
crown.  But  what  interest  these  oujnions  may 
at  onetime  or  other  be  produceu  to  support^ 
and  in  tavour  of  whose  pretcoiiions  the^  insi- 
nuations are  easily  understood  to  be,  and  in  fit* 
Tonr  of  what  settlement  they  can  hardly'  be  con- 
strued, I  submit  to  your  lordships'  consideration. 
The  utter  illegali^  of  Resistance,  upon  any 

f pretence  whatsoevar,  ia  the  general  position 
nifl  flown  in  tbeSrrmoti,  ^vbich,  if  it  bs  Strictly, 
and  iQ  the  most  exteosire  manner  true,  the  as- 
aumingand  exeretnng  a  power  of  dispensing 
with,  and  suspending  the  laws  ;  the  commit- 
ment and  prosecution  of  tbe  bishops  ;  tlir  ereet- 
ii^  a  court  uf  eommissioners  tor  ecclesiastical 
causes,  the  levying  money  by  preteneaof  pre- 
rogative; the  raisinnc  and  keepinq- a  sta:ining 
army  without  consent  of  parliament ;  the  vio- 
lating the  tireedom  of  elections  of  membors  to 
Mnrein  parliament;  and  all  the  gwiavanoes 
ennmevn^ed  in  tbe  Rill  of  Ri^^bts,  were  all 
mere  pretences,  and  not  sufficient  to  warrant 
and  justily  what  waa  than  dona,  in  daftooaof 
the  true,  ancient,  and  indubitable  rie^hts  and  li- 
berlies  of  the  people  of  this  kinurdoin  ;  which 
are  now  agoio  enacted,  ratified  and  confirmed, 
and  enjeioed  to  bo  lirmly  and  atrieily  boMao 
and  ohservn!.  T*,v  what  evasions,  or  distinc- 
tions,  the  Doct<ir  will  explain  himself  off  upou 
thi9  head,  1  cannot  easily  foresee ;  unless  he 
will  be  BO  iogentiooa  aa  now  to  confess,  what 
there  is  too  much  reason  to  believe  w  ill  he  his 

aSMoion,  if  ever  a  proper  time  shall  serve  for  de- 
arin^,  that  tbe  aeta  of  partianent  made  upon, 
and  since  the  Revolution,  are  only  the  eflecis 
ot  ;i  b^ippy  usurpatiao»  wd  no  ^rt  of  tbe  tni* 
law  ut  the  load. 
I 
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RetMuiM  »  no  wWe  taaBleJ  to  be  legal, 

but  subjected,  hy  all  the  laws  now  in  being,  to 
tbe  greatest  peoalues ;  it  is  what  is  not,  can- 
not, nor  ouffht  ever  io  be  described  or  affirmed, 
in  any  positivtfaiw,  t»  W  ■laawMn ;  when, 
•nd  upon  whatnevpr-to-be-expectednccasion^, 
k  may  be  ezeroiaed,  no  man  can  foresee,  and 
ongbt  never  to  be  thought  of,  but  when  an 
utter  tabversion  of  the  Uwa  ef  the  realm 
thn^atens  the  whole  frame  of  a  constitution, 
end  uo  redress  can  otherwue  be  hoped  Ibr :  it 
thtrtftw  doct,  laJ  flight  ftr  cv«r  lo  tlnnd,  in 
the  eye  and  letter  of  tM  hir,  «•  Ihe  highest  of- 
fmcft.  But  because  any  man,  or  party  of 
Men,  may  not,  out  of  leUf  or  wantunaeaa,  oom- 
■uft  trMmi,  or  mnhe  lh«r  fmn  diMentaBtn,  ill 
f  rinclples,  or  disguised  afiections  to  another  In- 
terest, a  pretence  to  resist  the  su|>reme  power, 
will  it  follow  from  tbeoce  that  the  uUu(h>i  ue- 
ceesity  ought  nol  to  engage  »  Mlien  in  its  own 
defern:e  for  the  pie<tprvatIou  of*  the  whole  ?  Or, 
on  the  other  side,  becai»e  the  greatest  and  most 
Miexpresnble  emampencies  did  sutiicienUy  jus- 
tify md  warrtai  tfe  Rfiinnweo  of  tlie  llevolu- 
tioo,  will  it  be  a  conseqiicncp,  that  therefore, 
upon  every  slight  pretext  or  common  occaeion, 
the  laws  that  nnoe  againtt  treason  will  be  of 
■0  cllhct?  No,  ny  iovte,  I  hope  yoiur  just 
jndgfrnent  in  this  rase  will  convince  the  world, 
that  every  seditious,  disoMitented,  hot-headed, 
iingifVed,  unedifying  preacher,  (the  Doetorwill 
paratn  me  for  liiiiiiwiiim  one  smng  of  epitiwli 
from  him,  and  for  once  using  a  little  of  his  own 
lani^iage)  who  had  no  hopes  of  distinguishing 
liinoeirio  the  world,  hot  by  n  naleUMiindio- 
cretiou,  may  not  advance,  with  impunity,  doc* 
trines  flestructivc  of  the  peace  and  quiet  of  her 
Buyesty  s  govei  ttiueiit,  and  the  Frotestaui  Suc- 
ncMian,  and  prepare  the  minds  of  the  people 
for  an  alteration,  bvgiriun-ttiein  ill  imprr!?sion3 
of  the  present  establishment  and  its  administra- 
tion. 

The  doctrine  of  unlimited,  nncondilional 
Passive  Otiedience,  was  first  invented  to  support 
orbitcary  and  despotic  power,  and  was  never 
prOBMteJ  or  ooantenanoed  by  any  government 
tbot  bad  not  designs  sotno  tinw  or  other  of  mak- 
inec       of  it:  what  then  can  be  the  desicfn  of 

Jireachiog  this  doctrine  now,  imasked,  unsought 
or,  m  her  UMtiesty reign,  wboiothokiriitlie 
only  rule  and  measure  of  the  power  of  the 
crown,  and  of  the  obedience  of  the  pwple?  If 
tiiea  this  doclrme  can  neitijer  be  an  advantage 
or  oeenrity  to  iter  majesty,  who  neither  wanta 
nor  desires  it,  to  w  !iat  end  and  purpose  must 
etery  thinkdi.,^  fnati  conclude  it  is  now  set  on 
foot,hut  tu  uuhiiige  the  present  government, 
ty  aitlitig  aside  all  that  has  been  done  in  oppo- 
sition to  ihfit  doctrine?  and  when,  bv  these 
means  the  way  is  made  clear  to  another's  title, 
the  people  are  ready  instructed  to  submit  to 
whatever  ahall  be  im'posed  upon  then. 

It  may  '>e  ey[>fc(ed,  after  1  have  said  thus 
nuch  in  general,  that  1  should  proceed  to  shew 
in  what  parte  of  the  Sennon  these  aaperaiooa 
are  oontained :  but,  my  lords,  that  part  has 
ioo  fully  and  diatiactiy  apekotnlqr  those 


tiis 


great  deal  more  able  to  manBc;^  tliat  province, 
that  I  will  not  misspend  your  lordships'  time, 
by  repeating  what  has  been  aboady  so  folly 
and  jiHtly  ande  out ;  hnt  an  moeh  I  will  ven- 
ture to  s:\y,  ttiat  if  we  reinove  the  robbage, 
with  which  the  Doctor  has  an  excellent  taiuit 
at  puzzling  oHninen  sonar,  and  bring  together 
the  aoffoiar  sentences,  that  can  only  be  relative 
to  one  another,  it  is  impfmible  for  the  art  of 
man  to  make  any  iuiiereuceii  or  coostroctioas, 
00  eloooaad  atrciog,  as  the  plain  and  genoino 
aense  of  tho  wbolo  oeope  of  his  Sermon  (uost, 
at  first  view,  sug^trest  to  every  man's  uoder- 
staudiDg.   And  ail  that  the  liuctor  alleges  in 
his  defence  is,  Ihet  in  tke  Kevelntion  there  wno 
no  Resistance  at  all  ;  and  that  the  king  did  ut^ 
terly  disclaim  any  such   imputation.  But 
surely,  my  k>rds,  it  cannot  l>o  now  necessary 
to  prove  Reeirtaaoob  the  Revolution;  IshovM 
as  woll  ex[if  ct  thnt  yom  lordships  would  desire 
me,  for  form's  sake,  tu  prove  the  son  shines  al 
noon-day.    If  then  there  was  most  trndobblnd* 
ly  Resistance  used  to  hriof  abool  tho  Ilovolu- 
tioo,  it  will  follow  that  all  the  censnres,  which 
are  so  freely  bestowed  upon  iiesistauce  in  ge« 
neral,  muatatteod,  and  willboioipmod  toihn 
Revelation:  and  if  Resistance  bo nMarty  Mn* 
gul,  upon  any  pretence  whatsoever  ;   if  si  is  a 
sui,  which '  unrepented  ot,  by  the  doctrine  ot 
thnObnidiof  Ensbnd,  oamea  aorb  and  oer* 
bdndawnation;  i^  upon  repentance,  there  ia 
no  remtsaion  of  sins  without  a  stedfa<;t  pnrpo^e 
to  amend  tho  evil  we  have  done,  and  to  make 
oB  peanHoioHhntion,or  ot  loaattodo  onrni> 
most  endeavours  for  that  |iur[)Ose  ;  I  b^  your 
lordships  to  consider  what  a  duty  is  here 
presseo,  upon  the  peril  of  damnatiou,  upuu 
every  ommiv  conecienee»  that  knows  or  believon 
that  there  was  ftesistancc  in  the  Hevoliition, 
and  IS  conscious  to  himself  of  beio^  any  ways 
assisting,  or  even  cousenting  to  this  damnaOla 
sin ;  and  what  muat  bo  Inn  cenie^ntnoo  if 
tliese  doctrines,  without  any  reserve  or  excep- 
tion, are  with  impunity  preached  throughout 
the  kingdom.   All  which,  my  linds,  I  hope,  in 
sufficient  to  satisfy  your  lordships  that  Dr.  Sa- 
cheverell  i?  ^^nilty  of  the  chargfe  exhibited 
against  htm  m  the  First  Article ;  and  that  be 
ia  an  nflunder  of  that  nolnra  and  malignity, 
that  this  Court  only  could  be  the  proper  jiulg^es 
of  such  high  crimes ;  and  from  your  lordships* 
justice,  tlM  Commons  hope.  That  his  pumUt> 
mentwillbeadcqoite  totbor  '  '**^  ' 


Sir  John  Hawies.  My  lords,  1  am  com- 
manded by  the  Comnionaof  Onot  Brilatn  to 

be  assisting'  to  the  gentlemen  that  sp  ike  before 
me,  fur  the  proving  the  prisoner  at  the  l>ar 
guilty  of  the  crime  charged  io  the  First  Article 
of  bia  Impeachment ;  which  is.  That  he  did 
^,]fTnrpst  and  maintain,  in  liis  Sermon  prearhf  i| 
at  !!>t.  Pauls,  that  the  necessary  means  u>tt*l  to 
bring  aboot  the  happy  Revolutiott  werr  odioun 
and  iinjustifiable;  and  that  hislaleni^ioaty,  iu. 
ki«X^Mi|a|M||AB^iiMeiainiMi  the  r 
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ifftMtHBe;  sad  tluit  to  impiite  Renstaace 

to  the  akl  Revolation,  is  to  cast  black  and 
oiMiesiMre  oa  his  late  majesty.    In  tnakiaij^ 
M^vMi  Article  against  the  Doctor,  I  hope 
iffMlMntkil  haw  ipoka  beforaoM  will 
auK  ae,  if  I  make  ase  of  anotlier  method 
iiB  vkat  tbej  hatfe  dona  i  which  1  shall  do, 
MlBUkiD^  the  vumm  thlqr  havo  takco,  not 
Ibt  I  think  the  method  I  ilfidl  take  is  belter 
tba  theirs,  but  only  because  1  would  not  re> 
ysitiihat  is  said  by  them,  which,  1  am  sure, 


itdU  from  them ;  and  bennse  1  am  sure  what 
WW  aid  is  ?ery  well  remembered  by  your 
Joniships.  What  1  shall  offer,  is,  I  think, 
Mewlist  to  the  purpoM^  aad  was  aol  iimb- 
liMed  by  the  gentlemen  before.  As  to  the  pas- 
age  taken  out  of  the  Sermon  to  prore  the 
MCtor  guilty  of  the  fact  of  this  First  Article, 
llif  hare  lieen  so  tally  opened,  and  ao  ?ery 
vcu  applied,  that  I  have  very  little  to  add  to 
«kit  MS  been  said  ;  I  shall  therefore  onlv  say, 
AillhsGhMiae  of  his  Sermon,  wherein  ne  as- 
■i^lhit  The  fiaad  noorily  of  onr  go- 
veraneotf  aodtherery  pillar  on  which  it  stands, 
iiisaadcd  anon  the  steady  beUefof  the  sub- 
jKlifMgmku  to  an  abaolote  and  uDOOodt- 
tiwiOMieooe  to  the  supreme  power  ia  all 
thiofs  lawful,  and  the  utter  illegality  of  Re- 
ittttaoe  nptKi  any  pretence  whatsoever,"  be 
lifi  dm  aM  aa  ft  Mriaa  ha  iMMdd  tHflh  fail 
eoDgitgaiioo ;  but  ia  order  to  draw  aa  arfn- 
owet  from  thence  for  some  other  purpose ;  and 
»bat  that  is,  appears  plainly  afterwards.  For 
bvn^  alleged  aooa  IhiaMBoC  proper  ftrtba 
<KTiston  for  which  the  day  upon  which  be 
preached  w  as  solemnized,  he  adds,  *'  Our  ad- 
votaries  think  they  effectually  stop  our  mouths, 
ud  hare  aaaaia  and  unanswenMe  oo  this  point, 
»b«n  they  urge  the  IleTolution  of  this  day  in 
thdr  deiieoce ;  but  certainly  they  are  the 
freatost  enemies     that,  and  bis  late  majesty, 

the  aMI  migiitoful  fbr  their  deliverance, 
*ho  endeavour  to  cast  such  black  and  odious 
Mims  upon  both.  How  otWn  must  they  be 
idi  «hat  llw  late  kiag  himself  solemnly  dis- 
chimed  the  least  impotatioo  of  Resastanoe?" 
Bjr  which  it  is  plain,  that  the  position  of  the 
nlgsds'  obligatioo  to  aa  abeolute  and  unootidi- 
tal  sfatdiwce  to  the  ■aaiaie  power  laid 
■MB,  was  only  to  shock  api  lay  adious  colours 
opOQ  the  Revolution,  or  the  means  whereby  it 
was  broi^t  about;  he  knowii^  that  the  means 
whereby  ifaa  RflfvoUdioa  waa  brnaghlabtatwaa 

force,  and  he  knew  it  was  so  declared  by  the 
let  of  parliament  made  in  the  first  year  of  king 
WiflitiQ  and  queen  Mary,  for  preventing  vexa- 
^oasSoits  against  soeh  se  aeled  in  order  to  the 
^na^ing  io  tiie  late  king  and  queen.  And 
IksHb  be  would  insinuate  that  the  same  was 
Vtoae  by  force,  1  must  own  he  does  not  as- 
■MtbateiUMTitwasor  was  nat  defti  fay  ferae ; 
wt  be  strengiy  insinuates  it  was  not  done  by 
|2*^wliai  he  asserts,  though  untruly,  that 
™toi  Uai;  diaelaimed  any  llesistance  upon 
ba  taum§,  I  will  ssy  oottag  more  as  to 
^■^MilV}  Mi  inhipf  agia tfal athw', ihat 


has  been  Urgdy  opened,  relatmg  to  tiw 
jects'  obligation  to  an  absolute  and  uncondi- 
tional obedience  to  the  supreme  power ;  tha 
rather,  because,  if  it  was  dooMul,  the  aets  of 
parliament  mentioned  in  Che  preface  tu  the  Ar« 
tides,  whereby  the  Revolution  has  been  de» 
dared  to  be  a  glorious  eolerprtae,  and  tha 
meaaa  whanby  H  wta  broufht  about  jostiaed, 
have  deterauaied  that  matter;  and  because 
your  lordship  as  1  think,  will  not  auffer  the 
Doctor,  or  hts  counsel,  to  say  any  thing  against 
the  Bafahitaon,  or  tha  meaaa  whereby  n  wm 
brought  about. 

The  Commons  of  Great  Britain  own  your 
lordships  to  be  the  supreme  court  of  judicature 
ia  this  goveraaieat,  aut  yat  thev  think  that 
acts  of  parliament,  whereof  your  lordships  are 
in  part  the  makers,  are  as  binding  upen  your 
lordsbipe,  as  a  court  ofiudicature,  as  they  are 
npM  any  aaait  of  WaalmuMter-hall,  wbrna 
matters  determined  by  act  of  parliament  are 
never  suffered  to  be  disputed  afterwards ;  but  X 
own,  what  is  practised  in  Westminster-halt  ia 
notarale  whereby  your  lordships  oogbttoba 
governed,  snd  therefore  I  rely  only  upon  the 
reason  of  what  I  asserted }  for  alUioiigh  yoa^ 
lordshipa  aia  tlia  suprema  aamrt^  ail  tlani 
whom  no  appeal  lies  to  any  other  cawt  of 
judicature,  vet  your  lordships,  aa  you  are  part 
of  the  legisiature,  are  greater  than  yoo  are  ia 
yaur  jadieial  aapacity ,  m  wfaieb  vap  are  tolj^aot 
to  tha  htw ;  though  in  your  legiswtive  capacity, 
in  concurrence  with  two  other  powers,  you  are 
above  the  law.  It  is  therefore  incongruous, 
that  a  aoort  af  perNaa  of  len  jwwar  abaoM 
judge  otherwise  tbsn  the  court  ot  greater  power 
had  determined  ;  but  this  I  submit  to  your 
lordshipSjand  am  sure  Uie  gentlemen  of  counsel 
with  tha  Doctor  Inaw  tiieir  duty  so  wdl  in  than 
matter,  that  they  will  not  give  yunr  lordshipa 
the  trouble  of  an  admonition  upon  this  oc- 
casion. I  won't  add  more  upon  this  subject, 
but  proceed,  with  year  lordihips'  permission,  to 
prove  the  Doctor  guilty  of  what  he  is  charged 
with  in  this  First  Article,  by  the  doctrine  by 
himself  laid  down  in  his  Sermon,  and  admit,  for 
ar^meat^nka,  the  same  to  be  true ;  though 
this  I  must  assert,  thnt  he  carries  the  iloctrine 
somewhat  farther  than  the  Aposika  did  in  soma 
respects,  but  ia  otlier  resaecti  loems  to,  wilnia 
it  more  thaa  they  did.  In  the  restraining  part 
he  seems  to  confine  the  absolute  and  unoon* 
ditiooal  obedience  to  things  lawful ;  which  re- 
itfaiBt  Mn  Ika  ■omttfalag,  bat  m  tmth,  tipoo 
examination,  is  nothing ;  for  supuose  tbe  su- 
preme power  commands  the  subject  to  do 
something  which  it  thinks  is  lawful,  but  tha 
■nitjeet  aat  willing  to  obey,  pretending  tha 
thing  to  be  unlawtui,  the  true  reasons  being 
that  they  are  chargeable,  troublesome,  hazard- 
ous, or  the  like ;  in  this  case  who  is  to  be  judge, 
the  sapreme  power,  or  the  sulffactf  in  tha 
reason  of  tbe  thing,  neither  of  them  are  proper 
judges  ;  for  tbe  supreme  power  will  be  biassed, 
by  reason  of  tbe  command  given  by  them  at 
mt,  aad  will  be  ashamed  to  own  what  they 
wwnalairlhl^ aad  thffateainll 
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ffire  jndgpnent  on  their  own  side,  to  justify 
themselves  iu  what  they  have  comninrulci? ; 
and  the  subject  will  be  as  much  biassed  lor  the 
same  raMOn  that  he  was  at  first  dissatisfied 
with  the  commnnd.  Am!  there  beirit:^  no  higher 
power  or  authority  to  appeal  to  than  the  su- 
preme power,  that  must  needs  be  the  Judge, 
mm  whom  th^e  can  be  no  appeal.  Bol  per- 
haps the  Ooetor  nnd  T  (liHcr  in  the  persons  in 
whom  the  supreme  power  is  UidgMi  for  the 
Dectorhaa  not  mennotigd  thatmitter,  either  in 
his  Sermon,  or  in  his  Answer  to  the  Articles ; 
but  I  hone,  in  the  answer  he  is  to  ^ive  to  what 
is  now  objected  against  him,  he  wtU  tell  us  iu 
whom  that  pow«r  is  lodged.  I  will  tell  him  in 
whom  !  think  it  is  lodg-cd  ;  I  think  it  is  lo(!L;i-d 
in  the  queen's  majesty,  the  Lords  Spiritual  and 
I'emporal,  and  Coinmoits  m  Parliament  as- 
■erabled :  And  1  think  when  the  acts  meotiiNied 
in  the  Impeaclimtnt  did  pass  (except  the 
Act  for  declaring  the  liightsand  Libertiesof  the 
Subject),  the  supreme  power  wee  lodged  ia  llw 
late  king  William  and  queen  Mary,  and  the 
liOrds  Spiritual  and  Temporal  and  CommoDs  in 
Parliament  assembled.  But  as  the  Doctor 
eccnu  t6  have  reatraiMd  hie  doetriae  of  Nen- 
ResistarK  0,  he  has  as  nmch  enlarge il  lii^  doc- 
trine of  absolute  Obedience;  for,  as  1  think, 
what  hitherto  written  or  asserted,  upon  the  oc- 
on  of  that  mttlar,  went  no  iiu^bar  than 


Passive  Ohrdieoce  and  Non  -  Resistance ;  but 
the  pruK>aer's  doctrine  extends  to  ac^ve  obe- 
^Kenee  ee  weH  ae  Mmife ;  beeame,  ae  I  think, 
the  words  of  the  Apoatfes,  from  whom  thiidoe- 
trine  is  taken,  seems  to  restrain  it  only  to  Passive 
Obedience  and  N<Mi- Resistance  ;  and  the  rea- 
•one  why  the  Apoetleehieideated  no  otberohe- 
tlieni  r,  ns  I  believe,  was,  because  that  was  suf- 
ficient to  secure  the  government  under  wliich 
the  Apostles  lived,  which  was  tire  lioman  go- 
vemmefet,  and  whioh  iteedhi  fear  of  no  foreign 
force,  and  which  governmrnt  was  said  and  be- 
lieved cottkl  not  be  ruined  but  by  its  own  sub- 
jects, wfalob  afterwacde  pcofed  to  be  true.  That 
that,  their  docUine^  waa  the  doctrbe  of 
Christianity,  ai\d  truly  so  called,  I  will  readily 
Mtree  to  th'e  prisoner  ;  but  i  do  not  think  that 
CSbristianfty  intiodueed  that  doctrine  hito  the 
world  ;  f iif  I  think,  as  the  Doctor  does,  that  it 
was  us  ancient  as  govprnnient,  because  it  was 
impossible  thatgovernuienicould  subsist,  unless 
aupporled  by  ila  tubjects ;  but  bow  ancient  that 
doctrine  wns,  cannot  be  asserted,  without  know- 
ing how  goverumeut  came  to  be  introdoced 
Into  the  world.  If  h  was  patriarchal,  as  some 
have  asserted,  k  wai  wm  ancient  as  Adam  ;  if  it 
was  introduced  hy  eonquest,  then  its  date  was 
BO  hiffher  thuu  iSiiiuriMi  j  it  u  was  by  compact, 
then  Icamiot say  when  it  began;  Imt  tbie  is 
ceittiD,  that  it  was  as  ^ancient  as  the  Roman 
people,  which  was  about  seven  hundred  years 
before  the  cominij^  ot  our  i>aviour;  but  iiow 
long  before  the  RooMin  name  was  keewn,  I 
cannot  take  tij^on  me  to  snv.  But  though  this 
docinoe  w<i«>uoi  iotrmiuced  by  Christianity,  yet 
I  tbmk  it  omj  well  and  preperl  v  be  called  the 
Ghriaiieft  docttiiie  ^  ler  thom^  flBMiii|il  the 


heathens  it  was  a  political  law,  and  obliged  (as 
other  laws  did)  lor  f^nr  nf  punishment ;  vH 
Cbrisliauity  tiriit  pressed  lUih  lioclraic  uoou  the 
conscience  of  the  ael^eet,  which  no  other  n« 
Iii;ion  did,  and  that  was  suffident  to  intitlc  it  to 
the  name  of  Christian.    But  tlie  Doctor  as  1 
said,  has  carried  it  farther  than  lim  words  ef 
the  Apootles  did,  extending  it  to  an  aotiTe  obo" 
dience,  which  ti»e  words  o!  tlte  Apu&tles  de  not 
warrant,  in  the  strictueas  ol  the  expresnoos. 
Bat  yet  I  will  noteoDieat  with  the  DeetarietUe 
matter;  for  if  the  doctrine,  as  preached  by  the 
Apostles,  was  sufficient  to  secure  the  pfovem- 
luent  tbey  lived  under,  as  it  was,  and  that 
dootriDoia  net  aoffietent  t»  aeenre  the  gotem- 
meiit  v.o  now  live  under,  as  it  is  not;  tbe 
Doctor  might  very  well  think,  that  what  ha 
bow  asserts,  by  the  equity,  aa  we       it,  (that 
b)  the  reeaaaef  tbedootrine  preiihed  bjiba 

Apostles,  was  well  warriinteff. 

Having  thus  btateil  llie  matter  of  tlie  su^eota^ 
cbediettee  to  the  aopteme  power*,  to  wfioh  l 
hoee  agieed  with  Uie  doctrine  art  forth  ia  the 
Sermon,  I  cann^  imagine  lio^v  the  Doctor  <arf 
justify  himself  in  decburing  agaiu&t  liie  Revo- 
liilioo,  ee  he  Imo  done ;  when  he  knOMw,  li 
well  as  any,  that  the  Revnlntion  has  been  jm- 
tified  by  the  supreme  r  ower,  in  the  acts  of  |MU-> 
liameot  mentioned  :   r  or  certainly  it  must  be 
granted  that  the  doetriae  that  eommaDds  oi>e< 
dinnce  to  the  suprrriie  [)0\ver,  though  inthiDfS 
contrary  to  nature,  eveu  to  auSkCt  death,  whieh 
is  the  higheat  injostiee  tlwl  cm  bedeae  m  n«H 
mbertiwo  inakean  opporitioii  tothesnpveae 
power ;  because  the  death  of  one,  or  some  few 
private  jiertioos,  is  a  \em  evil  than  distorbii^ 
tiie  whole  govemaaoDt;  thet  lew  miiat  mm 
be  understood  to  forbid  the  doing,  or  sayitig 
any  thing-  to  disturb  the  (government,  the  ra- 
ther, because  the  obeymg  that  law  cannot  be 
pretended  to  be  against  nature :  and  the  DooMi^ 
refusing  to  obey  that  implicit  law,  is  the  reason 
for  which  be  is  now  (M'oseGuted  ;  though  be 
would  hare  it  believed,  that  the  reaeoo  he  ii 
now  prosecuted,  was  for  the  doetriM  he  eadtart- 
ed  of  Obed  ieoce  to  the  su  preme  power ;   «  b  icb 
be  mio^ht  have  preached  aa  loam  as  he  bad 
pleased,  and  the  Comiaone  woaM  heire  taken 
no  offence  ai  it,  if  he  had  stopt  there,  and  net 
have  taken  upon  him,  on  that  pretence  or  oc- 
casion to  liave  cast  odious  colours  upon  the  Re* 
volution.  If  he  ia  of  the  opieioa  ae  |intnaill% 
1  cannot  iinng'ine  how  it  comes  to  pass,  that 
he  that  pays  that  deference  to  the  supreme 
power,  has  preached  so  directly  contrary  to 
the  deterakioeiioae  of  tiie  euprenae  power  ia 
this  p^ov eminent ;  he  very  well  kno\^  ing"  that 
the  iawluloeas  of  the  Revolution,  nod  of  tbe 
means  whereby  it  waa  brought  abaat,  baa  eh 
ready  been  determiofid  by  the  afoiMiaid  aetaer 
parliament ;  and  do  it  in  the  worst  manner  that 
he  could  invent.    For  questioning-  ilie  right  to 
the  crown  here  ID  England,  haa  procared  tba 
shedding  of  more  bloo  l,  and   caused  mote 
si  Slighter,  thnn  a!1  the  otiiei-  inntters  tending  to 
disturbaoi^  m  the  goverumeut  put  together. 

If  thffdfara  tiM  diaiiiMb  frideli  the 
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«(||»vorU,  as  thinking  the  death  of  some  few 
pirtieolar  persons  better  to  be  boroe  with  than 
»arii  war;  mat  it  is  the  highest  breach  of 
'  lhefiiil|iriiiciplcv«fth« 


iliiMl  RRHpotten  how  much  blood  was  spilt 
ipar  the  aeeoont  of  the  title  between  the 
WMi  4f  York  and  Lancaster,  in  which  the 
leaned  in  the  law  did  differ ;  and  the  setting 
oo  foot  that  questioo  of  the  title  of  the  present 
gWHHMit,  wUdi  wt»  above  tirent^  years 
ag*  ^MifaMi,  and  that  detenaiMlioB  ac- 
<|inescediB  from  that  time  till  now,  in  all  pro* 
bibiitt^,  if  not  rappressed,  would  tend  to  as 
giBH  iiiLyufamm  war  itrtaifcdea  the  nlioa. 
But  jet  the  Doctor,  who  preaches  up  the  sob- 
jccti'  lakatssion  to  the  supreme  power,  even 
ta  death  itself,  thinks  hehatn  not  only  a  licence, 
hot  a  command  from  God,  to  enqaifv  into 
tiie  late  king  and  queen's  ri«^ht  to  the  crown  ; 
aoA  ta  Uaw  a  tmniDeL  to  set  bttf  fellow  subjects 
t»til«M  tmAmrm  twroili  apon  that  aeeoont. 
This  mrdy  im  IIm  ofesMdeit  construction  of  a 
iBtriiat  ever  was  made;  and  yet  this  I  will 
■yjf  the  case,  ii'^jou  will  compare  thepri- 


Helbinks  the  Doctor  ought  to  hare  con- 
iidered  what  oor  Saviour  and  his  Apostles  did 
ia  thdr  time :  V¥e  do  not  find  that  any  of  them 
MWfMliMMlllie  title  of  tlieenperoro  voder 
whoae  government  they  lived  ;  or  ever  said  any 
thiaf  renting  to  their  Utles,  or  that  power  they 
Mraftd;  and  yet  if  thev  had  thought  it  law- 
ill  or  tzpedtent,  they  bad  just  occasions  to 
have  done  it.  St.  John,  the  survivor  of  . the 
iposties,  lived  (as  it  is  said)  to  the  time  of  Tra- 
j»;  isAat  \j  dkat  seeoaii^  IwfivedvDilnr 
thirleen  emperors,  inciudiog  Augustus  and 
Trajan  ;  and  yet  neither  of  them  had  so  much 
is  a  preteoce  of  right  to  the  empire,  aooordiog 
iiMopimoa  we  have  of  that  right  now.  Tito 
irit  and  last  of  those  emperors  were  the  very 
ho* the  Romans  had,  except  perhnps  Titus  Ves- 
panao;  and  yet  Augustus  came  to  tbe  empire 
hy  the  worst  otoMM  of  any  of  then,  Ibr  he 
»3td«l  through  a  sea  of  blood,  and  was  guilty 
«t  a  grtat  maoy  acta  of  treacherjf  and  crudty : 
Mialhtfiiw  werU  M  napadf  ao  many  he- 
xeili  by  his  exc^eat  goveranient,  it  forgot 
tbftioiqnity  of  the  means  whereby  the  empire 
*as  ohtaiiMBd.  And  tbe  best  means  of  obtaining 
ths  empire,  by  the  ABoaring  emperon,  till  the 
time  of  Titus  Vespasian,  were  by  force,  and 
aio<  of  them  by  treacherous  murders ;  and 
9<Awedo  not  find  that  either  our  Saviour  or 
"is  Apoitfes',  reproached  any  of  Iboae  emperon 
tbe  injustice  of  the  means  whereby  they 
ymie  80.  And  methinks  it  would  have  be- 
Matlba  DocKn*  to  have  followed  those  good 
••wiples.  But  the  Doctor  is  of  another  opi- 
■wa,  and  thinks  the  aforesaid  wonls  of  Isaiah, 
**,Cry  ah>iid,  dec.  do  well  warrant  that  bis 
^Pfai;  aoi  eonideriair  ^  prophet  had 
express  command  from  God,  for  reproving 
«t  hypocrisy  of  the  Jews  :  And  if  the  Doctor 
■toika  like  command  for  preaching  as  he 


iL  B.  ma  flit 

IwiiMto^tttlalthefcwqiiaiMlafie^  aoilie- 

rity  for  so  doing ;  but  he  must  give  us  a  better 
proof  of  aooh  eaaaiBand  than  hitherto  he  hath 
done. 

If  he  thinks  the  eeaBnaai  givin  to  Itoiak 
extends  to- him  ;  how  came  it  to  pass  that  the 
Apeatles  did  not  think  that  the  same  command 
extmded  to  them  ?  Did  not  they  live  nearer 
the  time  of  liaiah?  Were  not  they  acquainted 
with  the  writing's  of  Isaiah,  as  well  or  better 
than  the  Doctor,  and  so  might  have  Known  the 
aafberity  givaa-to  that  prophet  better  than  the 
Doctor  ^  but  yet  forbore  to  do  as  the  Doctor  haa 
done :  And  their  having  forborne  so  to  do,  cannot 
proceed  from  any  other  reason,  than  that  they 
theoghl  tboae  iPorde  M  net  eHenil  to  dm 
ApoRtles  ;  or  that  they  thought  it  was  not  lawful 
or  expedient  for  them  to  question  the  title  of 
those  princes,  or  the  justice  or  means  whereby 
they  obtained  it. 

I  will  only  add  to  this  matter,  that  if  the 
Doctor  had  been  contented  with  the  liberr^  he 
took  of  preachings  up  the  doty  of  Passive  Obe' 
dience  in  the  most  extensive  manner  he  bad 
thought  fit,  and  would  have  stopped  there^ 
your  lordships  would  not  have  had  the  trouble^ 
in  felalioB  to  him,  that  yea  now  have ;  hot  it 
is  plain,  that  be  preached  up  his  absolute  and 
unconditiooal  obedience,  not  to  continue  the 
peace  and  tranquillity  of  this  nation,  but  to  set 
the  aolgects  at  strife,  and  to  raise  a  war  in  the 
bowels  of  this  nation  ;  and  it  is  for  this  that  he 
is  now  prosecuted ;  though  he  would  fain  have 
it  believ«l,  that  thepreeeeution  was  fur  preach- 
ing the  paaeeahto  daotariDe  of  ahioliito  eba* 
dience. 

1  cannot  but  take  notice  of  the  scandal  tbe 
Roetorebarges  upon  the  lato  kloff,  aa  if  whatt 

h«  landed  here,  he  had  disclaimed  all  manner 
of  imputation  of  Resistance ;  ttian  n  hich  no- 
thinj^  is  more  untrue,  even  by  his  own  oon- 
feawoB  in  hie  Mwer,aBd  the  woida  of  the  De- 
claration mrntioneii  in  the  print  of  the  Sermon, 
though  no  part  of  tbe  Sermon  ;  w  liercby  he 
pretends  to  explain  himself,  by  sav  ing,  he  in- 
tended a  disclaimer  of  Uesistauce  m  order  to  ft 
conquest:  than  which  nothing  could  be  more 
absiurd:  For  never  was  a  conquest  made,  or 
ofap  «M  he  nnde,  by  bare  neriitonce;  nor 
evaripas  tliere  a  WMker  thing  charged  upon  a 
prince,  than  to  make  him  (lisclaim  ail  Re- 
sistance, at  a  time  when  be  was  actually  making 
war;  For  hi*  bringing  an  arntod  force  of  that 
number  be  did  iuto  this  kingdom,  w  ith  a  great 
train  of  artillery  with  him,  was  making  war 
by  the  law  of  nations,  and  then  and  now  by 
the  tow  of  Groat  Britoin  s  And  be  bath  charged 
the  prince  of  Orange  with  an  act  of  the  highest 
treachery,  in  pretrading  peace,  when  be  a&« 
tually  made  war. 

The  last  matter  T  sbaD  take  notice  of,  are 
the  words  in  the  nineteenth  pa<^'-e  of  the  Doclor'a 
Sermon ;  vis.  ^  That  old  leuveu  of  thenr  fore- 
fotnen  to  atfll  working  in  the  present  genera* 
lion  ;  that  this  traditional  poison  still  regaaina 
in  this  brood  of  vipers,  to  sting  us  to  death,  is 
sufficiently  visible,  as  to  the  daogeroua  en^ 
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troacliment  they  noir  make  upon  our  ffOTem- 
nient^  and  the  treasonable  reflection  they  have 
INiUiiM  ii|M>ii  her  majesty,  God  UeH  ber! 
whose  hereditary  right  to  the  throne  they  have 
liad  the  impudence  to  deny  and  cancel,  to  make 
lier  a  creature  of  their  own  power ;  and  that  by 
tbenuiie  firiiieiples-  they  placed  a  crown  upon 
her,  they  tell  m,  they  (that  ia  the  moh)  may 
re-aMHime  it  at  their  pleasure."   Now  I  think 
il  oanaot  be  doubted  wbo  it  is  the  doctor  means 
by  the  word  Mob,  which  ii  the  n<^ople  of  Eng- 
land: For  though  the  word  Mub  is  a  cant 
word  amoiiffst  a  sort  of  people  called  Gypsies, 
ud  vritfa  then  sieuifiee  Uit  mciiiiit,  or  the 
■cum  or  dre^sf  of  Uie  people*  yet  as  the  Doctor 
has  used  it  m  this  place,  it  can  si^ify  nothing 
else  than  the  body  of  the  people  of  England ; 
of  whom,  I  think,  your  lordebips  do  not  thuk 
it  beneath  you  to  be  thought  a  part,  and  the 
chiefestpart :  For  be  asserts,  they  say,  that  they 
placed  a  crown  upon  her  majesty ;  and  from 
thenoe  makes  an  mfereaoe^  that  they  may -re- 
assume  it  at  their  pleasure;  which  can  be  in- 
tended Dothing  else  than  what  was  done  in  re- 
spect of  her  majesty  by  the  Bill  of  Rights; 
wheiehi  it  is  said,    That  the  Lords  Spiritual 
and  Temporal,  and  Commons  in  Parliament  as- 
sembled, did  declare  her  majesty  aflertbe  death 
of  the  l«te  lung  and  Ute  queea  whhoiit  heirs  of 
her  body,  was  lawful  and  rightful  queen  of  this 
realm."   Now,  though  her  majesty  hath  an 
hereditai^  right  and  title  to  the  crown,  and 
io  she  is  not  so  much  ooocemed  in  the  De- 
claration by  the  said  act,  as  the  last  king  and 
/^oeeu,  in  what  that  act  conferred  upon  them, 
wUeh  was  dooe  only  by  the  people  or  England, 
under  the  denomination  of  Lords  Spiritual  and 
Temporal,  and  Commons  in  Parliament  as- 
sembled :  Ami  if  that  did  nut  confer  a  title  to 
the  eiown  on  the  late  king  and  qoeen,  they, 
who  were  in  their  livt  s- time  thought  lobe  law* 
ful  and  rightful  king  and  queen  of  these  realms, 
by  the  Doctor's  reasoning,  were  no  better  than 
toe  usurpers  of  another's  right.   And  though 
that  Bill  of  Rights  was  afterwards  confirmed 
by  an  act  in  the  second  year  of  their  reign,  yet 
IMI  will  not  at  all  mend  the  matter  ;  for  if  they 
did  net  obtain  a  right  bv  the  BiU  of  Righte,  to 
the  crown  of  these  realms,  they  were  no  more 
king  and  queen  of  these  realms,  than  they  were 
bdfire  thesaid  BUIef  lUghts.  Bntthitmth 
is,  that  when  a  government  is  brought  ont  of 
frame,  by  the  extraordinary  steps  of  a  prince, 
it  is  a  vain  thing  to  hope  that  it  erer  can  be 
•St  rifht  by  regular  steps;  this  never  was 
done,  nor  e?er  wfll  be  done :  But  those  methods 
which  were  necessary  to  set  the  government  in 
s  pg^i  frame  again,  have  been  always  taken  to 
be  kgal,  though  by  the  nicety  of  law  it  could 
not  be  well  justified.   Upon  the  change  of  go- 
vecnment  from  Ricbard  the  Snd,  to  Henry  the 
4tb,  the  parliament  called  b  tbetuneof  fiidiard 
the  Snd,  and  by  his  authority,  continued  to  sit 
in  the  time  of  Henry  the  4th,  and  passed  se- 
Teral  acts  in  the  time  of  Henry  the  4th ;  which 
wu  never  practised  befoce»  Mr  wamuiletl  by 
nny  InwsthitweloMCRrQfs  jet  what  was  diMM 


was  allowed  to  be  legal.  To  the  ssme  pnrpew 
was  that  which  was  dooe  in  the  time  ol  Ueory 
therth;  For  he  end  these  of  his  lirisndi  bong 

attainted  of  high-treason,  which,  according  to 
the  rules  of  law  at  that  time,  prevented  the 
descent  of  the  crown  on  him ;  and  his  friends 
being  mostly  attainted,  were  uncanaUe  sf 
sitting  in  parliament  till  those  attainders  were 
reversed,  which  oould  not  be  done  but  by  act 
of  parliament,  or  the  conrtof  Kiu^'s-beoch; 
and  he  did  Mt  Care  to  have  a  parliament,  till 
his  friends  were  capable  of  sitting  there;  Bor 
could  he  make  judges  till  he  was  king ;  which 
difficultv  seenwd  to  be  insuperaSle:  Bat 
the  judges  made    a  Resolution  acoordiiS 
to  the  exigence  of  the  thing,  and  deduto 
that  sir  William  Stanley's  placing  the  crown 
upon  the  eari  of  Richmond's  head,  purged 
his  attainder,  and  he  thereby  became  from 
thenceforwards  king  of  England,  and  the 
king  thereby  enabled  to  constitute  judges,  asd 
the  judges  to  reverse  the  attainder  of  all  tbs 
king's  friends.    It  is  true,  Henry  the  7th  mar- 
riedthe  heiress  of  the  House  of  York,  and  was 
thereby  (as  we  now  tUnk)  king  in  right  of  bb 
queen ;  but  he  never  would  own  her  title  to 
tne  crown,  nor  ever  suffer  her  to  join  with  him 
in  any  act  of  government,  nor  ever  declared  by 
what  title  he  possessed  the  crown:  but  yet  noas 
of  the  acts  passed  in  his  time,  nor  any  thing 
then  transacted  was  afterwards  questioned  upoe 
the  account  of  his  title  to  the  crown.   It  is  true^ 
there  was  an  act  passed  in  his  tinie»  that  io- 
demnified  such  as  should  obey,  or  assist  ibe 
king  that  wai^in  being,  whether  he  had  rigbt 
to  the  erown  or  no:  Bot  ifhehad  aotbrna 
allowed  to  be  king  before  the  passmg  of  thai 
act,  the  acts  of  parliament  that  paraed  io  hli 
time  would  have  otka  of  no  more  validity,  tbsa 
the  ads  pamsd  m  the  time  of  Cromwell,  or  say 
other  usurper.    Whereby  it  is  plain,  that 
Doctor  now,  and  the  persons  who  had  llie  best 
knowledge  ot  matters  of  Xb\%  kind  iu  iliose  da}**, 
disagreed  in  opinion.   And  1  cannot  but  take 
notice  that  the  Doctor,  notwithstandini,'  his 
httle  knowled^  io  the  matters  be  discourses 
of,  makes  the  Declaration  by  parlmment  of  the 
queen's  title  to  the  crown,  to  be  the  canoefliBg 
of  her  title  by  descent ;  and  therefore  he  seems 
to  advise  her  miyesty  to  quit  that  title  sbe 
claims  fnm  her  people,  snd  to  rdy  upon  bsr 
title  by  inherilanoe.    Whereas,  it'  the  Doctor 
had  but  known  what  our  laws  allow,  or  if  be 
had  read  any  thing  of  this  matter,  he  would 
have  known  that  those  titles  did  by  no  anssm 
disagree,  but  were  consistent  with  one  ano- 
ther; and  that  princes  that  sometimes  bsre 
claimed  bv  several  titles,  would  not  male  tbek 
choice  of  which  they  relied  on.   Hennr  the 
8th,  who  was  heir  of  the  House  of  York  asd 
Lancaster,  never  declared  on  which  title  bs 
idled.  Oneen  BHssbeth,  after  the  death  *£ 
ber  bnlher  and  sister,  claimed  as  heir  to  Henry 
the  8tb,  and  was  likewise  devisee  of  the  govern* 
ment  of  England  by  the  will  of  ber  father,  who 
was  (by  act  of  parliament)  enabled  Io  give  it 
byhiawiUtPwhoittbeplfMed;  Butailritb* 


Digitized  by  Google 


IfS]       fit  /%A  Crimig  and  Mudetmanort, 


A.  D.  17ia 


[126 


HMdiigtbat  Abe  desireii  to  have  an  act  of  par> 
JnocK,  «IM  dw  bad,  decfatriDf  b«r  to  be  the 
^df£oglaod,&e.  Wbich  tct  of  parliameat 
waMtbe  same  porpose,  as  was  tne  Bill  of 
io  nspect  ot  ber  inajeetv's  title  to  the 
tmt.  I  wBI  liooble  your  lonmiM  with  no 
H  re.t?^  prove  the  prisoner  g^uilty  of  the  crimes 
iUTzc^  npoD  him  by  the  first  Article  of  Im- 
peachment ;  but  I  cannot  but  observe  some  a^- 
IfnTatinsr  cireomstances  of  the  prisoner's  crime, 
isfirs!.  That  tbe  doctrine  in  the  Impeachment 
WH  preached  by  •  dirioe  of  tbe  Cburch  of 
EBgiaiHiasbylawcMUisbed:  P«r«diviiie  of 
IhtCbvcb  of  England  is  a  person  of  that  cre- 
^  fhat  the  people  are  ready  to  assent  to  what 
be      witbout  coDsidering  what  the  same  is, 
•bsvasdeont.    In  Ui«  next  plaoe,  it  was 
prtaehed  in  the  cathedral  church  of  the  uietro- 
pitn  <^  this  kin^om  :    Had  it  been  preached 
m  mar  obscure  country  town,  it  would  bave 
Ism  taken  oMioe  of.   In  tb«  third  pUoe, 
ilwa<  prwched  before  the  lord  mayor  and  court 
<tf  ^^en  of  the  city  of  London,  and  so  far 
ipsnlsfby  tliein,  or  khm  <ir  Ihem,  as  to  be 
conuDioM  to  be  printed ;  for  which  reason, 
w^i>2t  be  preached  hath  clont?moremtschief  than 
ot^imnse  it  woulU  hare  done ;  there  ba?iu^ 
Im  iboet  40,000  printed,  to  viUfy  the  Revolu- 
tioo,OQ«rbicb  depcinf  tlie  security  of  the  Protes- 
lut  Religion  both  ai  home  and  abroad,  and  the 
racttttioo  of  tbe  crown  io  tbe  Protestiinl  line ; 
Hk  Vmo  of  the  two  IdogdoaBS,  tbe  queen's 
boontj    the  ponr  c!er^-y,  and  seyera!  other  be- 
M&s  we eojo^  by  the  iWrolutioo ;  and  amongst 
ilberB,lhat  Dcr  majestf  waeandls  so  peaceably 
posseved  of  tbe  crown.  For  if  tbe  fine  before 
the  Revolution,  which  suppressed  her  majes- 
ty's Iterediury  right  to  the  crown,  bad  not  been 
niMiui  by  we  Revololioii,  aa  it  wet,  tiiat  ber 
latjesty's  title  would  never  have  been  aMe  to 
hafe  cteTiefHt'^cIf :    And  it  ever  the  Doctor, 
or  any  of  bis  accomitUces,  should  erer  be  able 
•0  to  shock  the  Revolation,  as  to  remove  what 
B  built  npon  it,  I  doubt  that  force  which  tho 
Iterohitioa  removed,  will  return  i^n,  and 
sg^flw  queen's  title  to  the  crown  at  it  fid 

I  cannot  pass  by  the  Doctor's  Answer  to  the 
Articles,  without  taking  notice  of  one  passage 
iatbeaanM,  vis.  *•  Hard  ia  tbe  lot  of  the  nA- 
Dt^fters  of  the  Gospel,  if  when  they  cite  the  word 
o|tiod  in  their  ^^enern!  cxhortatioTi«5to  piety  and 
virtae, tbe  several  U'XU»  by  them  cited,  should  be 
■ii  la  be  by  them  meant  of  parlkular  per- 
vm  and  things."  Now  I  must  submit  to 
your  UmMiips' indgment  the  unreasonableness 
^  dda  etnplamt  J  and  whether  the  aeveral 
and  passages  cited  by  lum  in  the  Sermon, 
eao  bear  any  other  construction  than  what  has 
beta  made '{  and  whether  it  be  not  the  duty  of 
tbe  preadMT  to  ddiver  bimeelf  so  in  tbe  fml]^ 

tbat  his  raraning  shouM  nnt  be  doubtful  to  his 
''•agregatioo  Thv  Cum  mo  us  nf  Great  Britain 
^lat  go  about  to  make  hiui  assent  or  swear 
*f*bat  the  supreme  power  hath  determined  ; 

^beo^S  the  Doctor  in  hi*;  Sermon  has  thought 


uersons,  to  as  to  make  them  8w«ar  Io  them ; 
No,  the  Comnioiis  of  Great  Britam  woaid  oirfj 

hare  hipi  restrained  from  poblishing  any  tliia^, 

and  especially  in  the  pulpit,  which  reflects  upon 
the  supreme  power ;  or  wbat  they  hate  or  shall 
detemiiie,  which  eren  the  nicest  oonacisiieo 
never  yet  boggled  at.  1  can  add  more  agffra> 
valions  of  tbe  Doctor's  crimes,  but  will  forbear 
to  do  it,  rather  following  the  example  of  the 
Commons  of  Great  Biitam ;  who  have,  indeedt 
demanded  juHt^ment  against  this  person  of 
Tour  iordsiiips,  but  they  nave  done  it  io  mcKgr  i 
ibr  they  might  have  cbaigcd  tboae  matters 
against  tbe  Doctor  as  high-treason  ;  and  so  it 
has  been  done  in  indictments  against  some  di- 
vines,  io  a  reign  known  to  your  lordships,  for 
matters  in  their  Sermona  lesi  beuMNM  than 
those  for  which  he  is  impeached;  yet  the  Com- 
mons have  caiied  the  matters  of  this  Impeach- 
ment only  High  Crimes  and  Misdemeauors ; 
and  it  ia  a  mie  in  our  htw,  that  llie  Court  in 
which  a  prosecution  is  had,  cannot  call  the 
crimes  greater  than  wbat  tbe  prosecutor  ihuugbt 
tt to  charge  them,  and  Cttmot  adjudge  a  greater 
punishment  to  Uie  crimes  than  usual ;  bot  ia 
some  cases  may  lessen  the  punishment  for 
such  crimes;  sod  whatsoever  censure  your 
lordships  shall  pass  upon  tbia  erianinil,  tbo 
Commons  of  Fnglanil  \\\\\  acfOtalOeiaBd  bt 
well  satisfied  with  the  same. 

Major  Geneial  Stanhope.  My  lords,  tbe  gen.- 

tleraen  who  spoke  before  me  to  this  Article, 
have  said  SO  much  to  it,  that  tbey  have  left  little 
tome,  who  am  last  in  it  I  shall  ther^ore  parti* 
enlarly  apply  m  vself  to  n^e  out  to  your  lord- 
ships, that  as  the  prisoner  at  the  bar  is  guilty 
of  the  matter  charged  in  this  foal  Article,  so 
lie  baa  done  it  (aa  tbe  ptcaasUe  of  tiiia  Aradb 
sets  forth)  with  a  wicked  and  malicious  inten- 
tion to  undcrminp  and  subvert  her  majesty'* 
^overuineot,  and  the  Protestant  huccessiou,  as 
by  law  establobcd ;  to  de6ine  ber  nny^v's 
administration  ;  to  asperse  the  memory  of  his 
late  majra^,  and  to  tradoee  and  condemn  tbe 
late  bappv  Revotolion,  aa  in  the  same  pre« 
amble  to  the  Artioka  it  is  chained  against  him. 

My  lords,  if  it  be  truth,  (as  your  lordships 
have  been  told  by  noMMt  of  the  gentlemen  who 
went  belbre  me)  that  Non  Roairtanee,  asserted 
in  general  terms,  does  destroy  tlie  foundation 
of  the  Revolution,  the  present  estTibrt>5hnient, 
and  ber  majesty's  title  tu  tiie  crown,  aud  the 
settiemontw  tbe  PftMeelaiit  Succession:  if  that 
be  true,  it  is  as  true  that  tbe  Doctor,  w  ho  has 
advanced  Uiat  doctrine  in  general  terms,  ia 
guilty  of  tbatobawe  of intnaanfflo  ndifert  tbe 
gorcmment :  and  won  your  loiishipa  ought  Io 
proceed  agaiait  him,  as  an  enemy  to  tbe  gD> 
vemment. 

What  baa  been  said  by  the  gemieaien  that 

snnke  before  me,  concerning  tlie  doctrine  of 
iNoii  liesistance,  ha?;  been  said  with  so  mtich 
regurd  tu  trutii,  to  her  majesty  aud  her  govern 
ment,  that  1  am  persuaded,  nothing  uat  has 
been  said  on  that  subject  can  justly  he  mi<5C0n- 
of  that  kind  upon  otEar  |  strued.  fiut,  on  tka  oootrary,  to  assert  in  ge- 
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DcrillmlMtiw  •twatote  ille^aKty  oT  ReabU 
ilMBt  on  any  pretence  whalaoever,  (as  tliis  Doc- 
tw,  ant!  nil  the  prof<»»s«l  <»nf>mie«of  the  f>rn- 
nrut  avowedly  <lo)  miisi  be  undenrtooii  by  ail  i 
ittMrtwl  Md  tIMinir  people,  la  OTtrthTOw  her 
■l^nty'a  title  and  governroent;  aince  at  the 
same  time  that  tbey  ski'epn  themselves  under 
tbe  apccu>ii8  notum  of  profiling  absolute  and 
VMaN«  Obeteoeti>thcm|miDe  powers«they 
cannot  conceal  their  true  nic»niiiL,':  that  the 
true  and  real  object  of  their  darlin^^  dortrajes, 
•uch  as  Jus  DiviQucn,  Nod  Resistanct!,  ihe  un- 
MMble,  vMilienable,  hereditary  ri|;^ht,  that 
(I  sav)  the  true  ohjrct  of  these  dortrinea,  in  a 
prince  on  the  other  aide  the  water.  They 
could  not  otherirays  be  cooaistent  with  them* 
•ekea.  Ferintbe  eaiMlMWlb,  in  the  same 
discntit"SP,  to  preach  |)as«?ive  milirnited  obe- 
liience  to  magistrates,  and  to  revile  and  defaine 
the  oM^strates ;  to  preach  Nen  ReMtaoM  itt 
any  preteitoe  wbataoerer,  and  to  encourage  ae- 
dition,  hy  rnvrtij;!)in2r  in  the  strontfcst  manner 
«gain«t  the  adniioiat)  ation ;  tbeae  are  sach  con* 
iM^ietioiia,  u  oua  no  emrwaye  be  t«coaeiled« 
■o  otherwaya  than  by  concleding,  what  ia  very 
plain  from  their  conduct,  that  howeverthey  are 
p)efl«ed  to  colour  and  diaguiae  their  diaconrses, 
ilMir  Irae  f«l  ii  Ml  J  to  ifiMB|(a^  md  iKeMle 
the  peopl«'a  affections  from  their  present  go- 
Temors ;  to  insinuate  to  them,  that  the  fonoda- 
tkm  of  the  Revolution  wai  wrong ;  that  the  Re- 
eelcUen  itsdf  was  an  nanrpation ;  that  what* 
ever  has  hcca  built  ripon  tli  u  fon  iilution,  cau 
have  no  \s  eiijht ;  and  to  misrepresent  those 
who  hati  a  hand  in  it,  as  rebels  and  traitors. 

Aet^the  doctrin^Mfof  aboolotoNon  Re- 
siKtanrc,  it  should  seem  ncfMlless  X(\  p-vn^  by 
mrgumcots,  that  it  iit  iiicooai«leot  miiIi  liic  law 
«f  reaaoo,  with  the  law  of  nature,  and  with  the 
imfltfee  of  all  ages  and  countries.  Ner  ieit 
f«ry  mnterin!,  what  the  opinions  of  some  par- 
tMHuar  divioesi  or  even  the  doctrine  generally 
■ruhBi  Ml  MMBe  partieubp  reigns  may  have 
«eeo  cow  i  miaif  it.  It  ia  sufficient  for  ns  to 
IcAow  what  the  practice  nf  the  Chiirch  of  Engf- 
lend  has  been,  when  ii  found  it&ell  op^Hressed. 
Jai,  Hidcei,  OM  may  appeel  to  the  pnwdee 
•11  churches,  of  all  states,  and  of  all  nations  in 
the  world,  how  they  behaved  themseheu  when 
tbey  touod  their  civil  andreligiooscoustiiutions 
innriad  and  oppreseed  bytyiwany;  I  believe 
one  may  fiirthtr  venture  to  say,  that  there  is 
not  at  l\m  day  subsisting^,  any  nation  or  ^vcrn  - 
ment  lu  the  world,  wbotw  Hrtit  oricriiiul  did  uot 
wteiie  ita  Ibindalioii  either  fren  Resittaiiee  or 
compart:  and  ns-  to  our  purpose,  it  is  cqiial, 
if  the  latter  be  admitted.  For  wherev  er  coai- 
'jpaet  k  admitted,  there  must  be  admitted  like- 
win  aright  to  defimd  th«  rights  eoeniiegby 
such  compact.  To  argue  the  municipal  Taws 
of  a  country  in  tbia  caee,  is  idle.  Tho<:e  laws 
wwe  wty  nttilt  ftr  the  common  coume  of 
tbiagB;  aumI  can  never  be  understood  to  have 
been  desTened  to  defefit  the  end  of  all  laws 
whatsoever}  which  would  be  the  consequence 


TbetthereitalatttidelefttolbeiRd^tQ 

such  a  case,  ia  allowed  by  th*  neet  streouona 
advocatea  of  Passive  OliedienGe :  and  1  '•Imll, 
OD  this  occaaioD,  quote  to  your  lordabips  the 
SmMB  ef  •  wvwend  divHw,  who,  I  wBive^ 

is  nut  thouuht  to  be  a  favourer  of  aotino* 
narchical  principles;  nor  to  de*?erve  any  of 
those  pretty  epiUiets,  which  the  Doctor  soube* 
rally  bestows  on  those  whe  diAv  fram  bim  hi 
opinion,    ft  is  the  Latin  Sermon  of  Dr.  Atter- 
burv,  preacheil  to  the  Convocation.    The  srojte 
and  drii't  of  that  di^sicourse,  my  lords,  was  to 
preach  up  absolute  obedience  ;  yet  aneb  is  the 
inrinciblr  forrr  of  truth,  and  surn  t!)e  nature  ot* 
tbia  aigumeut,  that  the  Doctor,  not  to  betray 
b«  owa  oenscience,  aAer  having  well  thouiflk 
npoo  it,  ie  obliged  to  express  himself  in  theraU 
lowinjf  iTord?,  ^vhich  your  lordships  will  crifenie 
leave  to  read  to  you  out  of  his  bertnon,  wiiich  I 
hav*  h«Pe  m  my  hand :    Qnando  antem,  qui* 
bMMj;  de  caosis  magistratuum  tmperia  detree- 
tare,  No«metip^os  in  libertatem  vlndicare  liceat, 
oe  verbulo  quidem  indicaut:  uisi  cum  atieoid 
ah  homtiiibdt  Jhrth  iinpcwtoai  fherit,  latw  ^ 
Deo  legibus  contrariom.   Id  nbi  accident,  qoid 
agendum  <iit,  Petri  vox  ilia  declarat,  Obidifa 
oportet  D(io  luagts  quam  hoininibua." 

Theeeaseof  ttu8  passt^^e,  my  lorifajflnii. 
take  not,  is  this:  "  But  when,  and  upon  what 
causes  it  may  be  laM-f  fil  to  oppose  the  power  of 
the  priuce,  aud  an&crt  our  liinirties,  the  Scrip- 
turee  do  not  aay :  unlesa  in  eaaea  wbrn  meo 
shall  command  thine;^  contrary  to  tlie  laws  of 
God.  When  that  shall  hnpi»cn,  St.  Peter  tells 
us  what  we  must  do.  We  must  obey  (jod  belor« 


men.' 


To  'ipply  this,  my  lords,  to  our  present  ar- 
gument, I  appeal  to  the  roeroorv  of  yoar  lord* 
abipe,  whether  king  James  di^  not  oommaiiA 
thinga ONIrary  to  the  faiirftof  God?  whether 
bis  commands  to  the  reverend  fathers  of  our 
Church  were  coosouoot  to  the  law  of  God  ? 
whether  bia  m  wawdi  to  aiacBto  a  ditpcoaiogr 
power  {  whether  hb  commands  to  all  anch  oC 
both  Housf^c:,  as  he  could  influence  lo  vote  for  a 
dispensing  power,  contrary  to  their  own  coa- 
aeieacea»wat»agrosabtetotheUwufGadf  or« 
in  short,  whethw  the  whale  coarse  of  bis  reign 
"wns  not  a  series  of  itleifal  commands,  calculated 
to  destroy  our  holy  riiliffioD,  and  to  violate  slU 
our  religious  and  civil  rignta  f   Year  lardibinn 
thought  so  (my  lords);  the  Commons  tl)oat;;^iit 
so  ;  and  the  natiou  thought  so ;  and  in  conne* 
quenoe  of  th^  ditctrine,  preached  by  St.  Peter^ 
they  aheaa  to  obey  God  befhre  men. 

Iliittii  return  \^  Dr.  Atterhnry's  Sermon,  he 
go^  on  thus,  my  iurds :  "  Petenda  sunt  iattk 
(si  quidcm  (>eti  nccesse  sit)  ^  ^orisconaultia,  ^ 
dieauini  politicarum  tractatonbus ;  b  legtbas, 
h  rcrumpublicariHii  formia,  cuiq;  ^nti  pr«>|iTitay 
tanquaoi  ^  fimte  auo,  mmi  baarieada,**  Ita 
English  thos : 

**  Bat  in  inch  casea,  yen  nntt  ndvinn'witjb 
the  !a«-ycr^,  and  those  learned  in  politics  ; 


have  recourse  to  the  laws  and  couititutioaw  pe- 
eaUar  to  each  caanliyt  a»tothaifH»gi  wml 
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Mr       ill  cntiipliaMce  to  what  is  recotn> 
nndd  hj  liiis  rererc ud  deau,  1  have  eit(U>:i» 
fvuriH  to  fb4lo\T  his  ailvic«,  to  coDsult  >vith 
Aw  !  ••rnt'if  in  the  laws  of  nations  nnil  (mli- 
tcf.  1  bate  hraril  that  Groitus  is  of  as  ^oud 
wriimtf  m  tbow  subjects  u  my  th«t  bftve 
»n)ic  uImmU  AmI;  tMt  he  has  cvt  been 
ivckonfd  a  favourer  of  monarchy,  ainl  held  in 
|mf  repuUf  amtiiij^at  the  divines  of  our  Church. 
I  iMI  ht^  leave,  out  of  the  many  passages  to 
be  fftumi  in       pxcellent  treatise  dc  Jure  Belli 
et  Pads,  which  support  this  ar:runieiit,  to 
•DOteooly  one,  for  the  ^viog  of  your  U»rd« 
line.   It  is  in  his  first  booK»  the  4th 
dwptw,  ajjd  Volh  sec'.ion.    *•  Si  rex  [tnrtefii  ha- 
krtfmuni  imuerii,  partem  alterani  uopulus, 
Mtntfos,  ng;i  in  partem  nmitiMiaiiiBVolMiti 
visjastaoppooi  uoterit,  onia  ortemil  inpOTinoi 
■oobabet :  qiiod  locum  habere  cenijeo,  etianisi 
liictn  sit,  bdii  potestatem  penes  rej^m  fore  ; 
"      de  hdlo  cxtemo  ifitalligeiidttm  est,  tAm 


atioquio  qoisqais  imperii  sammi  partem  ha- 

b«t,  oon  positt  noo  jus  hihei«  eaio  parteia 

tuemfi.'* 

71m  sense  of  this  pasMga  I  ooo^ive  to  be 

<bi«:  ir  the  king  had  one  part  of  (he  su  ■ 
freae  power,  sad  that  Uie  other  part  is  in  the 
taNle,or  people,  wheosndi  a  king  shall  invade 
that  part  that  d«lb  not  beioo^  to  him,  it  shall 
be fawful  tooppORe ajti^t  forre  to  him,  hncause 
Ims  power  doth  not  extend  so  tar.  Which  po* 
•lio«lMdto.lwtnBe,efcailH>iifb  the  j^ower 
i>r  making  war  ilnmld  be  vested  only  m  the 
iini^;  which  must  be  understood  to  relate  only 
to  fordgo  war :  for  as  for  home,  it  is  impossi- 
Ite  ftr  uy  to  hikve  a  tbm  of  the  siipconie 
power,  at)d  not  to  btfo  likowiie  A  right  to  de- 
koA  diat  share.** 

This  passage,  ray  lords,  is  exactly  adapted 
ts  the  constitution  of  Bogtend  ;  and  the  latter 
j»rt  of  i!  is  jit^rfectly  agreeable  to  w]v.\i  I  have 
always  h^rd  quoted  fts  a  maxiia  ot  our  Janr, 
That  irlMrefor  tiwreis  a  rij;ht,  there  is  m  re* 
medy.  Thtl your  lordships  have  rights,  no- 
l»^y  wiH  pre«;nme  to  drny;  that  the  Com - 
tuuris  iiave  rights,  nobody  vvdldeny  ;  that  every 
spbjo^of  BfiCtin  hes rights,  nobody  will  deny. 
Now  to  say,  that  when  a  prince  shall  invmle 
ill  these  rinrhu  at  onre ;  to  say  that  the 
vluile  collective  boily  ot  the  nation  has  no  way 
ts  riedbele  those  rights,  is  so  inconsistent,  so 
contrary  to  reason,  that  it  is  to  be  wondered  it 
cimld  ever  enter  into  the  mind  of  maa. 

If  1  did  not  fear  to  tire  year  lordships,  I 
IDiKh^  from  many  passages  out  of  Fortescue,* 
SIM  Mr.  Hooker.t  evitice  l»eyondoontradiGtion, 
that  the  constitution  of  Engiaod  is  founded 
ttpoB  oompact;  and  that  tiie  aohjecls  of  this 
kingdom  have,  in  their  several  pnMir  and  pri- 
vate capacities,  as  Jeflfal  a  title  to  wiiai  are  thoir 
tijgiits  by  law,  as  a  prince  to  the  possession  of 
bi  Clown. 

Yeer  k)rdships,  and  most  that  hear  roe,  are 


*  flsrieseoe  de  tandibos  legum  Anglic,  cap. 
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witnesses,  and  must  remember  the  necessities 
of  those  times  which  brought  about  the  Revo* 
loiioii :  that  no  other  ren^y  was  lef\  to  pre- 
serve our  religion  and  liberties  ;  ll:at  Resist* 
aoce  was  uece^ry,  and  conset^ueutly  jutic. 
It  wae  then  by  no  good  man  thonght  a  black 
and  odious  erime  to  take  up  arms  f«>r  the  de- 
fence of  his  country.  Many  of  yoitr  lordships 
were  actors  in  that  Resistance.  '  The  greatest 
jiart  of  ihe  nation  did  either  aetaally  resist,  or 
countenance,  abet,  and  support  those  who  set 
them  the  glortoti<?  rxarnple.  !  hope  wt*  hfive 
all  so  much  gratitude  to  the  best  aud  grcatciii 
of  qaeens,  as  to  retain  for  ever  a  gralettai  ase* 
inory,  Imuv  great  a  share  her  tiiajesty  had  in 
promoting  that  Revolution.  When  these  facts 
are  so  fresh  in  oar  memeries,  what  must  we 
say  to  those  who  give  the  injurious  names  and 
eptthets  of  Republicans,  of  Eneniirs  and  Trai- 
tors to  Church  and  8iate,  to  those  who  were 
concerned  in  that  Resistanee  which  breoffhl 
about  the  Revolution  ;  Sure  it  might  have  Be- 
come them  to  ctmsidcr  who  were  concerned, 
and  who  had  a  share  in  it.  It  is  not  only  tra* 
ducing  the  late  king  and  queen,  our  gloriona 
deliverers  ;  it  goes  yrt  furthor:  Hut  I  sliall 
out  of  respect  forbear  to  meutioa  what  they  not 
only  thiuk,  but  have  frequently  the  iusoleuce  to 
own. 

My  'ords,  if  it  he  trac  that  this  doctrine  of 
Nun  llesistance,  asserted  in.  so  unlimited  a 
eenie  at  not  to  except  the  RevahitMni,  dees  ear- 
tMnly  asp  the  fonndatioo  of  tiie  aaid  Revolu- 
tion, and  the  present  establishment  which  is 
buiit  upon  it;  ifithetrue,  that  to  arraign  as 
guilty  of  bfausk  and  odiona  crimes,  aN  andi  aa 

roncorncd  in  the  Rf"pi"?trii]Ci'  at  the  Ilf- 
volution,  doth  involve  the  greatest  i  oi  tliis 
nation  in  the  guilt  of  rebelhou  and  treason  ; 
if  it  necessarily  ibilows,  from  the  same  posi* 
tions,  that  our  allegiance  is  not  due  to  the 
present  government  i  I  think  we  may  as  ne- 
eessariiy  eoociode,  that  this  Sermon  of  tha 
Doctor's  bdfbre  your  lordships  does  tend,  ae 
is  set  forth  in  the  preamble  of  the  Impeach- 
ment, to  undermine  and  subvert  her  majesty's 
government,  and  the  Protestant  flnecesrien, 

which  stands  on  IIip  same  foundation. 

My  lords.  If  the  Doctor  had  in  this  Sermon 
only  preached  up  obedience  to  the  supreme 
power  as  a  Christian  duty,  without  meddling 
with  politics,  he  might  have  been  allowed 
perhaps  to  plead  for  excuse,  that  he  was  igno- 
rant ef  ^e  eoneeqiHiMwa  that  Hi^|bt  be  de« 
duced  from  iueb  general  propontions ;  that 
his  only  aim  was  chanty,  pt-aqe,  and  sub- 
mission to  the  magi^rates  m  tieing.  We  must 
theretbre  pray  your  lordsht|ie  to  eompere  one 
part  of  his  Sermon  with  the  other;  and  your 
lordships  will  then,  i  am  pcrsundrd,  be  of 
opinion  with  us,  not  only  that  the  conclusion 
we  have  drawn  from  his  positions,  does  neoct- 
savilv  frnrn  tliem,  Imt  that  the  Doctor 

himsiit  must  have  been  cousctous  of  it }  and 
consequently  that  what  he  hm  deoek  ■mnI 
have  been,  as  we  set  forth  in  our  ChMfg%  willl 
a  wicked  and 
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flad  the  Dt^,  my  lords,  in  tiwrtmyuog 
fttt  of  Im  SffOMO,  preaclied  uu  paace,  ifmH- 
nefls»  and  the  like ;  and  ihewD  bow  happy  we 
art  under  her  maiefttv's  idaMitiatration ;  and 
whortod  oMfem  to  it,  Im  M  nofw  Im 
odled  to  answer  a  Chargre  at  your  lofdabips' 
bar.  But  the  tenor  of  alt  his  subsequent  nis- 
€ours«,,i6  ooe  continoed  invecttve  against  the 
gfOTcciiBfliik*  PImmIvc  ObadSflwe  b  nk  daws 
a«  an  iDdispensible  duty :  bat  it  is  etideat,  by 
the  whole  Sermoni  that  it  is  not  due  to  «{ueen 
Anoe,  or  her  administration.  Now  what  cao 
that  be,  bat  to  vihar  to  a  rigfatM  title, 
(1  think  tbcjcaH  k)«f  aoeMtlM  odiaraide 
tbe  water? 

There  is  such  an  afiiiuty,  mv  lords,  between 
Hda  Serami,  aai  tha  doetiiiiaa  which  are 

preached  ami  propnn-atetl  by  a  certain  set  of 
men,  thai  I  cannot  hut  oliserve  to  your  lord- 
ships on  this  occasiuu,  how  industrious  they 
iMfa  baea,  awr  moa  tbe  Revolution,  to  pre- 
pare a  vrzj  for  another.  They  are  the  pure 
and  undehled  Church  of  England  !  The  only 
men  of  loyal  and  steady  principles  !  They 
tevar  took  the  oaths  to  the  goremiiieot ; 
nerer  bent  their  knee  to  !  They  have  their 
own  arcbbisbofw,  bishops,  and  pastors,  and 
constitDte  tbe  only  true  and  pare  Churcb  of 
England !  We  are  all  adiiiiiiatiaa,  that  is, 
all  the  rest  of  England  are  schtsmatics,  he- 
aatias  and  rebels!  Mow,  ^ray,  my  lords,  what 
■Itt^paoaliar  and  distaqfokhing  eharacte* 
lilliGa»  the  farourite  and  darlin<,'  tenets  of 
these  men  ?  What  else  but  Passive  Obedieoce, 
Jus  Divinum,  ao  herediury,  indefeasible  right 
«f  iwwiois  wUdi  na  naeanity,  no  act  af 
parKament,  no  prescriptioa  of  time,  no  aatnral 
or  iegm{  incnpecity  can  ever  invalidate  or  set 
andef  If  they  are  in  Uie  rupht,  my  lords, 
isbat  are  the  aaBtofatpaei  t  Tfe  queen  is  aot 
i|oeen ;  your  lordships  are  not  a  House  of 
Lords,  for  yon  are  not  didy  summoned  by  a 
legal  writ ;  we  are  no  House  of  Commoos,  for 
the  same  reason ;  aN  tha  taaaa  wtneb  have 
brcn  raised  for  this  twenty  years  have  been  ar- 
bitrary and  illegal  extortions;  nfl  the  blond 
of  so  many  brave  men,  who  have  died  (as 
tfaey  thanght)  in  the  service  of  tMr  aoantry, 
bas  been  spilt  in  defence  of  an  utur|>ation  ; 
auU  they  were  only  so  many  rebels  and 
tnitort* 

My  lords,  if  these  Puritans  (I  think  I  may 
call  them),  these  undc filed  pure  ChurchHuen, 
woald  cooftoe  tbemsetr^  to  their  own  oon- 
to  get  money  firom  a  deluded 


of  tlM  tr«a  dmreh  «f  Sagbnd ;  wbca  Iba 
pulpit  of  your  nnetropolis,  instead  of  tesching 
the  people  to  pay  their  adnivcrsnry  tribute  of 
praise  and  thanks  to  Almighty  God  for  tbe 
muij  waodarfU  aoaaaHea  with  wfcicb  bebia 
UoMad  those  arms  which  were  taken  op  ia 
defence  of  tbe  Revolution  ;  when  (I  say)  that 
pulpit  shaU  be  prostituted  sud  polluted  by 
venting  sediliatt  agatost  tha  \»m  of  laeeai ;  * 
is  high  time  for  your  lordsbiiis  to  aniouulvcft 
upon  it,  for  the  honour  of  those  c^loriona 
princes  who  are  dead  ;  for  the  honour  of  her 
majesty,  wha  aa  happiljr  rules  over  «$  md 
for  the  ipaMM  and  taaaqaillitjr  af  all  bar  aab- 
jects. 

My  lords,  if  I  was  not  afraid  of  being 
thought  tao  tadiaaa  to  year  lardshipe,  I  woiM 

offlr  to  yon  a  few  wonts 'concerninrr  that  ad- 
iTDnistration  uliich  the  Doctor  has  so  tnali-« 
ciou&ly  delamed  ;  tor  as  fund  as  this  geotle* 
man,  and  those  like  him,  are  of  meddUnc  with 
politics  in  the  pulpit  ;  and,  himsdf  ex- 
presses it,  of  setting  the  people  right  in  their 
principles ;  I  do  not  find  they  ever  teach  what 
the  ends  of  government  truly  are. 

My  lords,  Tiill\  [Diatio  pro  Puhlio  Sectio,"] 
who  takes  it  from  Aristotle,  states  the  ultio)at« 
end  of  government,  and  the  mark  which  rulers 
aagllttoaiflB  at,  to  be  otium  cum  dignitale^  or 
peace  wiUi  reputation.  Towards  attaining:  thi« 
eodf  be  aiaaaeratea  the  several  i»artietilani 


women ;  it  may,  perhaps,  be  oouirtMt  vrtth 

the  indulgence  of  the  mildest  of  ei-ovemments, 
to  sofier  them  to  eoioy  the  benefit  of  that  To- 
iMioB  wWeh  k  alowad  to  PMlMtaMI  Die- 

senters,  bow  pernicious  and  deatradivaaoover 

to  the  pablic  may  be  their  principles.  But 
when  they  sliall  come  and  vent  their  treasons 
iriwaad;  when  they  shaU  oeeaaiaiiailycaiilbnB, 

^1*^  oeths  to  the  government,  in 
arder  the  better  to  destroy  it  •  »vhen  they  shall 
abjure  the  pretended  prince  ot  VValiis,  but  not 

m  ,  ^1^1^ abdItofiiifhV  pulpits 


•a  aiaaaeraiea  lae  several  i»aruetiJani 
n  naoarea  hm  grcaieii  appnoaiiiMi  aas 

vigilance  of  good  governors  to  promote  add 
maintain.  And  the  chief  branches,  as  he  stltea 
them,  are  reiigioo  ;  the  just  and  ie^ 
and  rights  of  the  legislative,  aad  w  tlia 
gistrates  subordiutte  to  tbst ;  a  due  adnuais- 
tration  of  justice;  the  public  trea«»ur«  and 
credit;  military  virttie;  and  concludes  wtiU 
Imuf^Ukmi  whiflb,  iadaad,  is  tba  laaaU  af 
a  good  administration  of  the  several  braacbcs 
mentioned.  For  praise  l>olh  at  home  an-J 
sdiroad  will  never  taxi  to  attend  good  mouagv- 
nMot. 

Now,  my  lords,  if  any  man  will  but  reflect 
on  ererv  one  of  these  partietilars,  t^n<l  in'?tance} 
when  if]  any  ag^e  there  has  been  m  this  i^iion*! 
a  more  universal  gloiiaaa  adniatotialiaa,  1  witt 
allovr  what  the  Podor  says  to  be  brae. 

To  begin  with  religpon,  my  lords,  let  aoy 
one  look  upon  that  reverend  bench,  and  s^y 
when  it  was  ever  filled  with  greater  examplM 
of  piety,  learning,  and  Christian  charity.  That 
truly  Christian  inoderetion,  and  eKteneiv«  seal, 
and  diarity  to  the  Protestant  religion,  vill,  in 
all  human  probabdity,  my  lords,  (if  ourselves, 
by  little  animosities,  do  not  obstruct  it)  will,  I 
say,  raise  the  lustre  and  reputation  of  oar 
Cmirab  to  aach  a  degree,  that,  aa  tba  glory  eC 
our  arms  justly  intitles  our  natioa  atwnsaeDt  t« 
hold  the  first  rank,  so  shall  our  Ctrorch  b« 
looked  upon  as  the  Mother  of  all  the 
Cbwdwiia  B«iii|». 

As  to  the  just  rights  and  powers  of  our 
gislative,  your  lordshii^  and  all  of  us  koow. 
whether  ever  any  prince  on  our  tiirooa 
had  a  toaaa  totolar  aoBtom  tor  ' 
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fams  wera  more  cheerftillf  fiT«ii»  or 
jttsily  admioistered.  Never  went  there 
tkaa  daring  this  oecessary 
«ir,  «r  tfflr  Mnaiidt  mfetreriy  complied 
with  by  tbe  people.  Such  is  the  coofidence 
tfaty  hsTe  io  the  pablic  maoafif^ent,  and  so 
iKfiectiui  tiiis  Doctor,  and  hiabrelhreii  sound- 
■f  a  traapH  l»  MililMB. 

Af  for  Mr  arms  and  reputation  ;  the  many 
■jptnOdtd  successes,  daring  her  majesty^ 
Mp,    sea  aad  land,  speak  sufficiently,  and 
hmmmAy  proclaim,  th«t  hir  nuijesty  haa 
Araeesded  all  her  prodeoraaors.  Oar  Henrys 
Ufi  oar  £dmb  ktf  e  joail  v  left  bebiad  them 
■HHrtriteM,  far  hawiif  Wita  w&k  •■bdocd 
ia  ibcir  times  the  power  of  PflMti  Queen 
EBnbeth  wiil  be  ever  gloriooi  for  having 
Mkd  ti*e  pride  of  Spain.   TboM  two  great 
mmMh       «Mh  in  tMr  tmi  ained  ait 
tbe  ofltrersal  monarchy  of  Europe;  and  each 
klbbeea  near  compassing  it,  notwitbstand  • 
i^tinttbeone  always  opnoeed  the  other.  But 
im  never  imagined,  that  if  they  once  be- 
ctme  anited,  any  force  b  Europe  could  have 
^i^okd  with  them.   Yet,  my  lords,  we  have 
fciite eit  ihm  tipe  fotroidabte  powers  united, 
aad  threaleoiog  deatructioo  te  an  tbe  libertiea 
of  Europe.    It  was  a  task  reserved  for  her 
ffiV^y  to  encounter  thie  united  forcew  She 
hi»  aMMM  •mA  redveed  tbem  to  eae  for 
ptice  ;  aad  we  ere  perhaps  just  now  at  that 
»ery  dcdflive  period  of  time,  when  we  are  to 
nap  tbe  firoits  of  a  k>ag  and  expeoaiTe  war, 
>y  ihe  BiMlMim  ef  eaeiidMdlMtiagpeeee. 

New,  my  lords,  at  such  a  crilicil  juncture, 
ii  etioae  when  it  behoves  us  more  than  ever 
It  ^ifMrre  that  unies  amongst  ourselves, 
opoB  whieb  the  onieBef  the  whole  alluuMse 
doM  SO  mudi  depend  ;  upon  which  the  hapny 
ciMichiiMM  oi'  thia  war,  and  ceoae^ueotly  the 
■%Mi  \mnm  timt  Obnrch  end  Stele 
eooB  depeiMl ;  what  doea  thia  pious  son  of  the 
Cbeicb?  What  does  thie  loyal  anbject,  thia 
Iteve  Obedience  geodenao  do?  He  ie 
fHMMif  I*  iIm  eicy  ef  LMMlHi^  final  whcMe 
yt  are  to  receive  tbe  greatest  pert  of  the  sup- 
panted  for  carrying  on  the  war:  does  he 
*>y  one  word  to  tbera  to  promote  and  carry 
«eiba  paUte  good?  No,  myleedi:  hedon, 
10  tbe  utmost  of  his  ability,  endeavour  to  create 
laibcaiji^ouiMyesa  mistrosts  and  jealousies  of 
l^edaneirtrntieD.  And  I  will  appeal  to'  the 
("■■eieoee  of  every  one  thet  hears  rae,  and 
^«ife,  that  laying  their  hand  upon  their  heart 
^  will  truly  determine  within  tliemaelves, 
i*<hap,  if  thies  iiiiiiaai  who  heaid  tiiii  8eru 
been  biaseed  by  it,  «•  oonld  have 
one  penny  of  money  from  them,  to 
"■Vfoit  a  gDvenuaeot  which  waa  represented 
^^Jl^ieaa?  But  tboea  heaaet  oitieens,  rov 
■■*>,  betrd  this  trumpeter  of  sedition  with 
'    ~       to  Ihn  gofi 


ment  is  not  to  be  shaken.  Her  majesty  is 
absolute  ia  the  hearta  of  her  subjects;  which 
is  the  best  way  of  being  absolote;  and  all  the 
ertiticial  suggeations  of  these  FaJae  Bselhrea 
(to  aie  hk  oira  language)  w3l  never  ham 
their  affectiona  to  luE. 

But,  my  lords,  how  impotent  and  weak  soever 
tbe  malice  of  thMe  men  may  prove  ;  yet  when 
aneh  JeetrioM  ■■ntrqathoil,nad  paUicly  preaebr 
ed,  as  tend  tooralave  afree  nation,  to  foment  di« 
viaions  and  parties,  to  se<]uce  u^frnm  our  alle* 
gwnce  to  the  best  of  princes ;  it  becomes  the 
Haaae  of  Commona,  who  are  gaerdiene  of  tbo 
oonatitution  and  liberties  of  the  people,  to  bring 
such  ddinquents  to  justice  ;  and  it  will  become 
your  lordships,  who  are  guardians  of  the  conati* 
tution  of  the  peoplft  to  prevent  tbe  growing  of 
such  an  evil.  This  man,  my  lorda,isaninooon* 
derable  tool  of  aperty,  no  weye  worth  tbe  troii* 
blewobavogiraBvoarlieduipe:  batwoMt 
apoa  it  that  ]WV  lordahipe'  jodffment  in  thi« 
case,  will  be  giving  a  sanction  which  shall  de« 
teroune  what  dootruMe  of  this  kind  ahall,  or 
■haH  net  be  preeebed.  We 'are  peraoeoedt 
therefore,  that  your  lordshi[^,  in  ^iviug  judg- 
ment on  this  case,  will  haf  e  a  regard  to  the 
honour  of  the  late  king  and  queen,  so  highly 
aapencdl  Io  tbo  eecurity  uf  her  majesty  aad 
her  gOTemment ;  to  the  Protestant  Succenion  ; 
to  tbe  preeervation  of  the  peace  at  home,  and 
reputation  ebrand ;  where,  if  it  ehell  be  heard 
that  you  Iwve  men  emongtt  job  insolent 
eoouffh  to  vent  such  notions,  they  may  like- 
wise hear  that  it  has  not  been  done  with  impu- 
nity. For  all  these  reeeous,  wedohepotbat 
your  lordships  will  Inflict sodi  condign  pnnisb- 
ment  on  this  offender,  as  may  deter  otbcia 
firom  the  like  insolence  for  the  future. 

Sir  Pettr  King.  My  lords,  tbe  gentlemen 
who  have  gone  l)efore  me  having  finished  the 
first  Article  ot  the  Impeachment,  l>y  command 
of  the  Heaee  of  Commona  I  proceed  to  make 
out  the  second,  which  relates  to  tbe  TuleratioOf 
one  of  the  principal  ooneequenoca  of  the  Bero^ 
Intien.  It  ia  well  known  that  great  aererbiea 
had  been  formerly  need  against  Proteslaitf  His* 
senters,  which  were  fomented  by  Popish  prac« 
tioeep  in  order  to  divide  na,  and  thereby  weaken 
the  eemnon  Proteeteat  inlereet,  and  parlieOi* 
lerly  that  of  tbe  Church  of  England :  this  the 
whole  Church  of  Eni^land  plainly  saw  in  the 
reign  of  the  late  king  James,  when  Popery 
waa  coming  in  like  a  flood,  and  threatened  aa 
universal  ruin  ;  and  when  they  did  univeraallT 
profeaa  tbeir  readiness  and  intention  to  shew  all 
Dsannerof  teoderneas  to  other  Protestants,  whew 
it  should  be  ia  their  power  to  do  it. 

Th«  Seven  Bishops,  who,  to  tbeir  everlasting 
honour,  made  ao  noible  a  atand  fur  the  libertiea 
of  tbo  Ohareb  aad  kmcdem,  did,  in  their  polH 
tion  to  king  James,  deckre,That  tbeir  not  read 
iog  the  Declaration  for  Liberty  of  Conscience, 
was  not  from  any  want  of  doe  tenderneM  ti>  the 
DiwenteH,  ai  raatioBlo  wboai  Ibey  were  will* 
ing  to  come  to  such  a  temper  aa  shouhl  he 
thoi^filywbea  thaiaaltacahaaklbe 


Digitized  by  Google 


9  A^m,  Trhl 

dercd,  and  setUed  io  parliament  and  con?oca- 
tioB* 

And  to  thr  cflorv  nf  tlio  Thnrch  of  England 
it  must  be  reraeiiiljered,  tiial  when  the  Revolu- 
tion was  ailerwards  etfected,  they  were  as  good 
M  tbcir  wmd,  aod  an  act  passed  in  the  very  first 
ypar  nf  their  late  majesties  Icinrr  William  and 
queen  Mary,  tntiiled,  An  Act  iov  esemptin:? 
their  majesties  Protestant  subjects,  dissentuii,^  i 
from  the  Church  of  Enj^land,  from  the  penal- 
ties of  certain  laws."  This  is  that  act  that  is 
CMMDooly  called  the  Act<^'  Toleration,  and 
ww-tminied  hy  anotlier  net  iMdn  in  the  ioe* 
seeding  parliament.  As  this  act  is  agreeable 
in  iiseif  to  the  pnjfpssion  of  the  fhristian  reli- 
ffion,  and  particularly  to  the  doctnne  of  the 
ObMdiof  England  ;  foithalh  been  foond,  by 
etxperience,  so  much  for  the  honour  of  the 
kingdom,  and  for  the  credit  of  thf»  Church, 
that  her  majesty  has  been  pleased  to  declare 
ftomr  the  throne  Iter  iirteiiliOB  ieviolably  to 
maintain  it ;  and  both  Houses  of  Parliament 
have  doee  the  Mme  ia  the  moot  Mlemo  aian- 
ner.  •  * 

Ilpre  the  diikp  of  Buckingham  moved  the 
Lords  to  avljuurn  to  their  own  House;  which 
they  did :  and  the  lAtda  beiiig  veliinMsd  to  the 
Courts  and  pradamatioB  comiiiaediag  lileBoe 

made: 

Lord  Chancfffor  Hentlempn,  ynn  thnt  are 
the  Managers  lor  (he  House  of  Conituoas  may 
proceed  in  the  method  yon  were  in. ' 

Sir  Feler  King.  My  lords,  the  act  of  par< 
Naoaent  that  I  waa  mentioning  to  yvmr  lord- 
ships, is  the  act  lelaliD^  to  the  Toleri^iao,  re- 
ferred to  in  the  preamhle  tn  the  Articles;  yotir 
lordshijjs,  and  every  one  else,  remember  the 
MecMily  thera  waa  for  dial  Mit$  andliaTing 
experienoed  the  beaefil  of  it,  iMr  uqetty  and 
both  Hon«;pR  of  Parliament  have  ooncumMl  in  i 
dedaratioo,  that  that  act  shall  be  inviolably  ob- 
terted :  tbia  being  then  not  only  a  porilife  law, 
but  also  a  beneficial  one,  as  well  tor  the  bmefit 
of  the  Church  in  particular,  us  the  w»>Ifarp  and 
support  ot  the  Protestant  uuercst  tn  general,  it 
very  iU  beoame  any  private  penoii  to  eodea- 
TOurtti  biincf  tljnt  law,  by  any  fMlo  dlwoaiae, 
into  contempt  or  disrepute. 

The  Article  the  Doctor  is  charged  with  in 
relation  hereto,  is,  "That  he  auggests  and 
maintains,  that  tliat  Tdlrratiun  j^rnntcd  by  law  is 
unreasonable,  and  the  allowance  uf  it  unwar- 
rantable ;  and  asserts,  that  he  is  a  False  Bro- 
ther, with  relation  to  (xrul,  Religion  aod  the 
Church,  who  defends  Toleration  aod  T.ihrrty  of 
Cooscieooei  that  queen  Elizabeth  was  deluded 
by  arobbiafaop  Ormdall,  whoa  be  aearriiously 
calls  a  false  son  of  theCboftsb,  and  aperftdious 
prelato,  to  thp  Toleration  of  the  Gcnevian  dfsci- 
pliae  }  and  that  it  is  the  duty  of  the  aunehor 
pasloro  to  thoader  oat  tbek  eeekaiatlieal  aaa^ 
thcnaas  against  persons  iotitled  to  the  bca^t  of 
the  said  I'oleration,  and  insolently  dares  and 
defies  auy  oower  on  earth  to  reverie  tach  seo- 
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My  lords,  the  first  part  of  tliis  Article,  which 
is  the  principal  part,  contains  a  general  charge 
against  the  Doctor,  for  affirminir  -t"*!  niain- 
t:inTin!r,  "  Thattiie  Toleration  granted  by  law  is 
unreasonable,  and  the  allowance  of  it  vowarraiit- 
able.'*  The  reit  of  the  Article  consists  of  par- 
titular  paijsagc;,  taUfn  ontof  hi"?  Sermon,  tend- 
ing to  make  good  and  prove  that  general 
chaise. 

As  to  the  general  charge  contained  io  the 
first  part  of  this  Article,  of  his  maintaining-  th^ 
Toleration  granted  by  law  to  Ue  uureasonabley 
and  the  allowance  of  it  nawarraiiiaUe :  hie  Aa- 

swer  is  very  observable,  and  is.  That  upon  the 

most  diligent  enquiry,  he  has  not  he^n  aWe  to 
iQibrra  himself  that  a  Toleration  hath  been 
granted  by  law;  btttadmita,  thatan  aolM 
pass  in  the  firetyear  of  king  William  and  qneen 
J^lnrv,  iotitled,  "  An  Act  for  exempting  their 
majesties  Protestant  subjects,  dissenting  froM 
the  Chotdi  of  England,  from  the  peoaltiea  of 
certain  laws."  Which  exemption,  he  snilh,  he 
doth  not  nnv  whore  maintain  to  be  unreason- 
able, or  the  allowance  of  it  unwarrautuble ;  but 
hopea  that  he  had  prevented  any  socfarna^- 
appreheosion,  hv  declaring  in  his  Sermon 
preached  at  St.  Paul's,  that  ho  intended  uot  Io 
cast  the  least  invidious  reflection  upon  that  i0- 
dulgeoee  which  the  government  liad  given. 

Initf  cfl,  it  is  almnst  tlinionlt  lo  be  serious  in 
giving  a  reply  to  that  part  of  his  Answer,  that 
he  cannot  inform  himself  that  a  ToloratKia  bath 
been  granted  by  law.  It  is  true  the  word  Te- 
leration  is  not  mentioned  in  that  act,  neither  ia 
the  word  indulgence  to  be  foond  in  that  Uw  $ 
but  every  body  knows,  that  the  OMWrptieii 
granted  by  that  act  ia  commonly  called  Tlie 
Toleration,  and  the  act  itself,  The  Tolera- 
tion Act:  what  is  the  intent  of  that  act  but 
to  toleiate  aad  attoir  perMMis,  qualiied  bj 
that  act,  to  enroieB  tbeir  religion,  notwith- 
fitanfliticr  penni  law*;  to  thr  contrary  ?  Tolera- 
tion is  really  a  word  ot  less  imjiort  tlian  indul- 
gence, itia  a  bare  permiwtoa,  and  altoamiee  % 
and  this  word  has  gained  such  a  known  and 
fixed  notion  and  signification  in  evc-rv  one's 
mind,  that  whenevw  it  is  mentioned,  there  is 
not  any  doubt  what  ia  meaotby  it:  itiaBmr 
become  a  word  of  art,  that  not  only  in  rommon 
conversation,  but  even  in  the  most  public  acts 
ot  stute,  the  exemption  granted  by  the  act  made 
in  the  1st  of  king  Willum  and  queen  Mary,  is 
called  The  Toleration.  Did  not  her  majesty  in 
her  Speech  to  both  Houses  of  Parliament  from 
the  throne,  in  the  year  1705,  declare  that  ahe 
would  always  inviolably  maintain  the  Tolera* 
tinti  ^  Did  not  both  Hot!«;ps  of  Parliament,  in 
tbeir  several  Addresses  to  her  miyestv  fw  that 
mMt  gracious  Speech,  expreaelbeir  wep  ealMK 
faction  of  her  majesty's  resolution  to  raatutain 
The  Toleration  ?  In  the  free  confrrrnces  be- 
tween the  Lords  and  Commons  about  the  Bttt 
ftr  pitf anting  Oceaiiooal  Conformity,  hi  the 
yeu"  17(^,  is  not  this  act  of  the  Ist  of^Willi^m 
and  Mary  called  the  Act  of  Toleration,  and  the 
exemption  granted  by  that  act  called  The  To« 
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glio(il<i  Doi  know  that  a  Tderaitioa,  had  been 
gfnainl  hf  lav ;  and  ft  n  mor»  «trangc  jet, 
vfan  hf  himself',  io  this  very  Sertnoo,  called 
md^pm  ^vaated  by  that  MtTbe  Volam- 

IWB. 

'     tfn  f4lli  {lii^e  of  Ins  flemioii)  twliwa  be 

•i:ixirn{iliinii)^  nf'FalseBrethren  in  ttic  king'flnrn, 
who  arc  peroiiUed  and  suflfered  to  combine  mto 
bodies  Md seminaries,  wherein  Atheism,  Deism, 
IMicini  aod  SootniaiMfliii,  ftnd  a  great  wnay 
nthfT  wicked  principles  are  taught ;  he  coo- 
dodes  Ifaus,  oertainljr,  (aays  he)  The  Toiera- 
tiii  wumm  imaiidtd  to  indulge  and  cbetith 
mch  WHlam  and  Timers  in  our  bosom.*' 
What  wi<f  rt  pnssiUe  for  ilw  Dm^tor  to  mean  in 
tfait  fkce,  hy  The  Toleration,  but  the  indui- 
fM,  SB  he  aniln  it,  granted  to  the  Dineiiten 
^iheacTofl  Gul.  k  Mar.  ? 

Id  the  I9th  pji^T*^  "f  the  Sprmon,  speaking  of 
ibe  DtMentei's,  he  says,  ^>  now  they  hare  ad- 
VMHd  IbeoMilves  ffotn  the  religious  liberty 
nu:  Trarious  sovereign  has  indulged  them,  to 
duB  «  civil  right,  as  they  terra  it,  and  to  justle 
Atdaeb  oat  of  her  ettaMishment,  by  hoist- 
%  Aiir  ToleratiM  into  its  place.**  What 
mrid  he  possiWy  mpan  hrrr  f»y  these  words, 
Iwt  t^Mt  Toleration,  or  that  ludulgenoe,  which 
MsfNMed  ia  the  tinw  of  the  Icm^  and  qneen 
to  the  diatmiers  f  80  that  it  is  plain,  that  when 
bg  made,  tnd  preached,  an«l  ptiblished  this 
iicnMra,  he  knew  very  uell,  that  that  indul- 
wmt  that  was  mmiHed  by  tlie  law  made  in  the 
first  ypar  of  kin^r  William  and  qnepp  Mary, 
was eofuaxiuly  called  The  Tolei alioii ;  antl  this 
Iteration,  grantee!  by  that  law,  is  ihat  wliich 
tile  Coamoos  io  their  Impeaehuiciit  say,  he 
nuniains  to  be  unrfawnahle,  and  the  nllmv- 
•aeeof  it  unwarrantable;  and  this  is  what  I 
■i  oovto  make  oat  nnd  pmte. 

Bat  1  must  do  ttwlloator  jnstice  to  own,  that 
yifjiv  Qu  oi  »t!s  S<.'rmon  preached  -at  St.  Paul's, 
iie  (kth  use  these  words,  referred  to  by  him  in 
Us  Aamrer,  m.  i  weald  oof  here  be  mis- 
cnderstowl,  as  if  1  it>tended  to  cast  the  least  in- 
vidtoas  reflection  np^n  that  indulg-encp  the 
ftvemmeiit  hut»  coudesceoded  to  give  them  ; 
which  I  am  aoreoll  those  that  wish  well  to  ear 
Cbarcb,  nr?^  vpry  ready  to  'jmnt  to  conscipncp?^ 
Iraly  acrupuious ;  let  them  enjoy  it  in  the  fall 
fioM*^  law  has  prescribed.** 

The  Doetor,  by  patting  in  that  caution, 
MOTS  himself  to  hp  apprelipii^tvc,  his  words 
w«rt  otherwise  in  danger  to  be  esteemed  a  re- 
Mtm  opsn  that  indnlgenoe  or  Tekftlkm 
that  the  government  had  given.    Having  just 
before  commended  the  severities  that  were  used 
■  the  reign  of  queeu  Eitzabeih  against  the 
5  whieh  eoaM  not  be  optdieo  in 
cnmnieiif!a»i.>n  nfthr  Tolpration,  but  would  rea- 
•Oibly  beuotlerstood  to  be  a  roniinendation  of 
%  bmose  it  removed  ami  took  away  those 
****niim;  he  then  subjoins  the  fore-men - 
*«op<t  pnssnjre  •  whicli  <1ry  caution  will  not 
^tte  thf  Doctor,  il  io  the  other  parts  of  his 
^"•00  he  doih  wbMj  and  plainly  condemn 
tii«  Toleration,  aod  cenaartilas  unreasonable, 
""dtbeiMgwiaiMiof  iipBinmatrihle}  mkiek 
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tiiat  he  doib,  I  sbaU  endeavour  to  prove  from 
other  direct  aod  tormal  passages  m  his  wuM 

i  he  tirst  jKm^nge  that  i  shall  cite  to  this 
purpose  is  in  the  loth  page  of  the  Sermon,  and 
is  in  these  words .  Se  that  io  ell  those  esset 
before -mentioned,  whosoever  presumes  to  in- 
novate, alter,  or  misrepresent  any  pmnt  in  the 
articles  of  the  faith  of  our  Church,  ought  to  be 
anraigoed  as  a  traitor  to  oor  State ;  heterodoxy^ 
in  the  doctrines  of  the  one  naturally  proflucinff, 
anil  almost  necessarily  interring  rebellion  and 
hiufli  treeaoo  hi  the  otner,  and  eoBeet|oetitlj  a 
crime  that  concerns  the  civil  magistrate,  as 
much  to  punish  and  restrain,  as  the  ecde!«iastt- 
cal."  The  b^nnii^  of  this  passage  is  tied 
up  to  the  cases  belhre-mentiooed,  *<bo  that  hi 
all  tfins?  rases  hi  forr  ■  inciiiiuned,"  which  being 
a  term  of  relation,  must  be  expounded  in  rs* 
ference  to  what  went  before. 

This  passage  is  contained  in  his  second  heed 
of  Fnlsc  Rrfthrcn,  of  those  who  are  False 
Bretiireu  with  reiaiiou  to  the  state,  govern- 
ment, or  soeielv  of  wbiidl  Ih^  are  members. 
And  on  perusal  thereof,  I  do  not  find  any  one 
article  of  the  faith  of  our  Churc'i  before-men- 
tioned under  that  bead,  to  witich  these  relative 
terms  do  refer;  tor  all  that  be  saith  before 
under  that  head  is,  That  the  constitutions  of 
most  irnvernmeots,  dittering  according  to  their 
severui  traiufs  and  laws  upon  which  they  are 
built  and  founded^  it  is  impossible  to  lay  down 
any  our  tmivfrsnl  rule,  as  the  scheme  ;md  mea- 
sure ot  obedientte,  that  may  square  to  every 
one  of  them :  only  this  maxim  in  general,  he 
presumes,  noay  be  established  tor  the  seftl3r, 
tranqnilhty,  Htid  support  of  all  governments, 
That  no  innovation  v.  hatsoever  should  be  al- 
hnred  in  the  fondamenlai  eoaotitatioo  ef  ioy 
state,  without  a  very  prei^ing,  nay,  nnavoide* 
ble  necessity  for  it;  and  whosoever  singly  or 
in  a  private  capacity  should  attempt  it,  tl 
gailty  of  the  highest  misdenioaaQr,  aid  Ss  en 
eoem  V  to  that  politie  body  ef  vrhieh  be  is  • 
memoor." 

Then  the  Doctor  applies  this  maxim  to  our 
government :  **  Our  constitotion,  saith  he,  both 
!  in  Church  and  State,  has  been  so  admirably  con- 
trived, with  that  wisdom,  weight  and  sagacity, 
eod  the  temper  and  genius  of  each  so  exactly 
suited  and  modelled  to  the  mutual  support  and 
assistance  of  one  another,  that  it  is  hard  to  say, 
whether  tiie  doctrines  oi  the  Chuicb  of  Eag^ 
land  oOBtribote  mereto  authorize  and  eotoroe 
our  civil  laws,  or  our  laws  to  maintain  and  (ki- 
fend  the  doctrines  of  our  Church.  The  natures 
ot  botii  are  so  nicely  correspondent,  and  so  hap- 
pily intermixt,  that  it  is  slraoet  impesnble  m 
offer  a  violation  to  the  one,  witlmnt  hrcakingin 
u|)oa  the  body  of  the  other:  so  that  in  all  tho§e 
cases  before-  mentioned,  whoever  prcsiiinc»»  to 
alter,  innovate,  or  misrepresent  any  point  in 
the  nrtirlfs  of  the  faith  of  our  Church,  ought 
to  be  arraigned  as  a  traitor  to  our  State,"  6cv. 

I  read  year  kirdships  this  whole  paragraph, 
to  shew,  that  the  cases  said  to  be  lieture-men- 
tMoed,  are  not  contained  in  this  head  ef  the 
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former  paragrapii,  vix 


!  V  are  pkbl^  OWHifaM  im  m 

u,  vix.  ID  MS  Or&t  beail  of 
FalM  Brethreo,  ^vilh  relation  (o  God,  Religion, 
aod  the  Church  io  whicb  ibejr  iiukl  ooiiimu> 
MM  I  under  which  lh«  Ooelor  enten  into 
a  loDjf  description  of  such  kinci  of  False  Bre 
thren,  and  enumerates  several  articles  and  ntea 
ol  Liie  Ciiut  cb,  the  diitWieversMr  deniers  wbere- 
Ktm  termed  Fabn  BieUiita ;  and  amoogat 
other  of  hi',  (  harartrrs,  in  p.  8,  ho  hvunds  him 
for  being  taific  lo  tbe  interest  ot  the  Church, 
that  gireti  up  any  point  of  her  discipline  ami 
wonhip  (  tbeae  are  the  exterior  fences  togoard 
Uie  internals  of  rchij^ion,  without  which  they 
are  left  naked,  wit^ut  beauty,  order,  or  de- 
fiwce.  ShoaM  any  man,  out  of  ignorance  or 
pr^udice  to  tbe  ancient  rights  and  essential 
eunstitulion  of  \he  Cutliolic  Churcli,  affirm, 
That  tbe  dtfine  apoetolicai  institution  of  cfiia- 
copacv  Is  »  nowl  doctrine,  mUsofiiciently  war- 
ranted by  Scripture,  and  tbit  it  is  indifferent 
whether  the  Church  be  governed  by  bishops  or 
nresbftera:"  is  ootsnt^  an  one  an  apestale 
fiMilibeini  fldmf  8»lhttMM  of  llw  be. 
lore- mentioned  ctmm  of  Faljtt  Brotherhood  is, 
tbe  affirming  that  tbe  divine  apostohcal  insti- 
Ittuoa  of  ^isoopaey  is  a  norel  doctrwe,  not 
wfideoliy  warraaltd  by  ficriptart^  wd  Ihtlil 
is  indifferent  whether  the  Cbureb  be  governed 
by  bishops  or  presbyters.  This  is  affirmed  and 
h«ld  by  ail  liw  Diweuters ;  anU  though  they 
ilMaMbnmirtidno  hi  their  «|Mm,  ^etiMit 
is  their  opinion  ;  and  they  ai*e  notwithstanding 
tolerated,  and  are  exempfpt!  by  the  Toleration 
act  from  itubscnbing  the  SUUi  Article,  that  the 
book  of  consecration  of  arshhisheps  and  bishopa, 
and  of  the  ordination  nf  priests  and  deacons,  set 
forth  in  tlie  times  of  iting  Edward  the  6th,  cim- 
tain  in  it  all  things  necessary  to  their  consecra- 
'  tiOD  and  ordination,  and  bath  MiyB|^in  iteithcs' 
superstitloiut  or  impious  :  nou  ,  notwithstanding^ 
this  innovation  or  alteration  ot  this  Article  of  the 
Church  by  the  Dissenters,  the  law  doth  ncTtr- 
Iheless  tolerate  and  indulge  tbem. 

But  the  Doctor  is  of  another  opinion,  and  he 
affirms,  that  whoever  innovates,  alters,  or  mis> 
rejpresenii  Ibis  point  in  the  articles  of  the  faith 
of  our  Church,  ought  to  be  arraigned  as  a  trai- 
tor to  the  State,  and  ought  to  be  punished,  as 
well  by  tbe  temporal  as  the  ecclesiastical  ma- 
tftstrale.  Fer  lMgeeeea,iaBd  oarriesitagreat 
ieel  fiirther,  by  the  reason  he  gives  for  bis  as- 
Mltion,  which  is,  "  hcterofloxv  in  the  doctrines 
ef  the  one  tiaiurully  producing,  and  almost  ne- 
•Msarily  iuferring,  rebeDlsa  aild  higb  Ummm 
io  tbe  other ;  and  consequuiily  »  eriae  thai 
concerns  the  civil  maipstrateas  mw^  to  punish 
and  re&train,  as  the  ecclesiastacal."  Here  is  au 
MSSrtioe  to  tbe  purpose ;  HuH  hilsiedoxy,  that 
is,  the  holding  a  dioercnt  opinion  from  any  ar- 
ticle of  tbe  faitli  of  our  (/hurcb,  naturally  pro- 
duces, and  aiiuost  necessarily  infers  rebellion 
aaid  bigb  tfeawn  in  tbe  State»  end  esMi  unenily 
a  crime  that  coucerns  the  civil  magistrate  to 
puuish,  ns  well  as  the  ecclesia<?tical.  He  him- 
self, iu  the  immediate  subsequent  words,  doth 

ttiiBi  that  lUi  eiMrtei  •!  iiit  f imf  flngr  Ml 


libe  M  high-flown  paradon;  fiUJiwiH 
will  still  appear  to  be  so  upon  a  review.  That 

whosoever  is  of  a  different  or  other  opinion,  in 
any  of  the  articles  ot  tbe  faith  of  tbe  Church,  is 
guilty  of  bigb  treason ;  and  tbe  lempend  ae 

as  llic  spiritual  magistrate  ought  to  punish 


we 


him  as  a  traitor  for  it.  The  Articles  of  tl»e 
Church  are  iu  tiuiuber  39  i  soaie  ot  ibe  l>is- 
senters  are  by  the  Act  of  Toleration  exempted 
froni  suhsrribinnr  three  and  a  half  of  them,  viz. 
the  3'Uh  Articiie,  w  hich  relates  to  tbe  traditions 
and  ceremonies  uf  the  Church,  and  the  pewee 
ef  the  CHwh  to  ordain,  change,  and  abeiiak 
ceremonies  and  rites:  the  S5m  Article,  coo* 
cemii^  tbe  book  of  honuli^  and  reading  d* 
them  in  churches:  the  36tb  Article,  coeceni* 


and  the  ordination  of  priests  and  deacons  ;  and 
the  former  part  of  the  20th  Article^  which  as- 
serts the  power  of  tbe  Cheich  te  Mom  rile» 
and  ceremonies,  and  authority  in  controveniee 
of  fttttb.    Other  Dissenter?;,  who  scruple  tbe 
baBtieing  of  infants,  are  also  exeauMed  fren 
etteiblng  thai  Mrt  ef  tiM  «7lh  AilWibWfciA 
relates  to  infant  beptisni ;  end  tbe  Qweresieffe 
exempted  from  subscribinc;^  any  of  tbe  Articles, 
and  are  only  required  to  subscribe  a  short  de- 
fileraiieiitft!tt*ff^'*v  and  thai  ihf  fliiiielMiM 
are  given  by  divine  inspiration.   All  these  ae* 
veral  sorts <^  Dissenters,  notwithstanding  their 
hetofodezy  in  these  pomts,  are  exem{^  by 
tbe  TeleraHeB  Ael  from  tbe  pemdliaa  ef  llw 
former  laws,  and  arc  hy  this  Act  prestrveJ  in 
the  free  exerci«;e  of  iIkit  religion  or  worship; 
and  not  only  tbe  peualiies  iiihicied  on  them  by 
fbrnMT  lews  ere  taken  away,  but  seveaal 
munitifs  and  privileges  are  |:^ivcn  them,  as  an 
cveinittion  of  their  teachers  from  parish  othces, 
and  a  peualty  for  disturbing  their  congregations. 
Now,  when  iliis  is  estabtahed  by  a  law,  and 
thai  Act  of  Toleration  is  in  full  force  ;  for  the 
Doctor  to  athrm,  notwithstanding  ail  this,  that 
heterodoxy,  or  a  difierent  opinion  from  any  uf 
the  articles  of  faith  of  e«  Church,  alMat  ne- 
cessarily infers  rebellion  and  high  treason  in 
tbe  state,  and  is  a  crime  that  ooocerns  the  civil 
magistrate  Io  ponisb,  ae  wsil  aa  the  ewlaalea 
tieil  I  what  eao  be  a  more  direct  breaking  m 
Opcttfaad  disavowing;  of  the  Tolcrration  thatT 
this?  Is  not  th»  to  maintam  the  ToleraUoo 
greeted  by  law  le  be  aweaeoiiable,  and  the  «!• 
M>wance  of  itiMMrarrantable? 

Another  passage  that  I  shall  cite  to  prove 
the  general  charge  against  the  Doctor,  is  la 
the  i&k  md  17tb  pages  ef  the  Smaaai 

What  could  n<^  be  gained  by  comprefaencion 
and  Toleration,  must  be  brought  about  by  mo- 
deration and  Occasioual  Conformity  ;  ihat  is, 
what  they  eeuld  ust  do  by  open  vidsoee,  they 
will  not  tail  by  secret  treachery  to  accomplish* 
If  the  Church  canoi  he  pulle«l  down,  it  may  he 
bk>wn  up  i  aud  uo  matter  wiih  ihese  men  iiow 
A  ie  destroyed,  seAat  it  is  deslieyed.**  Jba 
this  place  the  Doctor  is  speaking  of  the  great 
mischiefs  find  perils  of  his  False  Brelhrea  to 
tbe  Church.    And  tu  prevent  any  mistakeu 

trf  tht  ~ 
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wtaifantMMi  tbt  true  ffeauiae  nottoo  of  it, 
m  t  mm  ittatiiwiiiiigimhiJ  w  ita  m0th- 

Mei  Jactrine,  di8ei(»liBaai4  mtmkipf  from  all 
oAer  cburcbes  and  schismattcs,  who  wttold  ob> 
trade  apoo  n  a  mid  iw^tive  ukaof  a  nartonal 
iiiHh,iintoiiirwymte  Ibaawiiiaktethe 
both'  fts  true  members  of  it ;  whereas  that  lati- 
tndinariaii, heterogeneous  mixture  would  render 
it  the  BMit  ahsurd,  contradictory,  and  seif-in* 
fMalaitMy  m  the  worid  :  aad  from  thence 
It  proceeds  to  shew  that  this  design  of  a  com- 
pmiuiiott  miicanried,  and  that  that  Iod^  pro- 
ptMdmkumtf  the  eocleaiaalical  Aohitopbels 
wm  UiMi:     But,*'  mjs  he,  «*  since  this 
moHfi  of  tiniVersal  liberty  and  coalition  failed, 
aad  tbac  Falae  BrelhreD  could  not  carry  die 
ftiiMifola  tola  1km  Ciwrcb,  they  are  mtw  iw- 
■ohred  to  briajf  the  Church  into  the  Conyeaticie, 
vbich  will  plausibly  and  slily  effect  her  ruin." 
iod  b»w  is  that  to  be  doae  ?  Why,  what 
ewM  lal  be  pwie^  hy  cowpwhuioa  id^'IVh 
tentioD,  roast  be  brought  aboirt  hy  moderation 
ladOcasioDal  CoDformit?  ;  that  is,  what  they 
•Nid  Dot  do  by  ooea  Tioleaoe,  they  will  not 
Mlyiecret  treaebery  to  accom|iliili ;  it  iIm 
Ctas  eaanoC  be  palled  down  by  comprehen- 
MadTokration,  it  may  be  blown  up  by  Oc- 
Mtwl Conformity  and  moderation;  and  no 
■Mv  with  these  men  bow  it  is  destroyed,  so 
that  it  is  destroyed."    Is  not  this  calling  the 
Tflhntiou  an  opeo  violeooe  to  th«  Church  ? 
ttekwasw  ttwwt  mdb  l>  dertroy  the 
Cburth,  thoQgh  the  Church  itaelf  came  into, 
aad  settled  this  Toleration  ?  I  say,  the  legisla- 
-    ■  •    ■      - ikiogWil- 

ilTflwbi. 


nrcn,  were  very 
vdi  satisfied  that  thin  Toleration  granted  to 
lbs  INsBenters,  was  no  way  prejudicial  to  the 
•ifiity  ud  eeewi^  of  the  OlMnreh.  Now  for 
the  Deolor  to  come  and  say,  the  Toleration 
WmlaDdod  to  poll  down  the  Churdi,  and 
teiliianopcn  vioieMO  to  the  Church;  is 
Mt  tUi  to  maintain,  that  the  TolonHioB  it  vb- 
wiiiii»i^Mi4  tlio  tMnmmm  of  it  wmwarta- 

■jrioiPdi,  tbote  passagcf  whidi  I  hifeoM 

^  your  lordships,  do  prove  the  general  dMU^ 
•f  this  Article :  There  areother  passages  in  the 
Seraioo  particularly  referred  to  in  the  Article, 
^kich  lihewiae  prnvo  tbia  feaerrt  obufo,  to 
which  1  shall  next  proceed.  And, 

The  next  part  of  tbe  charge  in  the  second 
|M>de  Is,  That  be  asserts,  that  be  is  a  folse 
brother,  with  relation  to  God,  Religion,  or  the 
Chorcii,  who  iaftnii  Tehttiwi  Mid  Liberty  of 
voosoienoe. 

''Wee  HMdi  ate  cotrtained  in  oo  many  ex- 
press terms  in  the  dghth  page  of  his  Sermon, 
•here,  alter  he  had  copiously  described  his 
Fklse  Brethren,  he  comes  and  soins  up  the 
vMoBthewwoiile:  •<  If  upon  all  oeeariooa 
comply  with  the  Dissentcn  both  in  public 
•od^pfriTate  affairs,  as  persons  of  tender  con- 
aod  p«e^,  to  promote  their  interests  in 


It 


Conacieooo,  and  under  the  pretence  of  modera* 
turn  .to  exeooe  Ihtir  iO|imtloB,  and  Iot  tb« 

fault  upoD  the  true  sods  of  the  Church  for 
carrying  matters  too  high  :  if  to  court  the  Fa- 
natics in  private,  and  to  hear  them  with  pa- 
tience, if  not  approbolion,  rail  at  and  Mmphwrnu 
the  Church,  and  upon  occasion  to  justify  tbe 
king's  murder ;  if  to  flatter  both  the  dead  and 
the  living  in  their  vices,  and  to  tell  tbe  world, 
that  if  tliey  have  wit  mmI  money  enough  they 
need  no  repentance,  and  that  only  fools  and 
beggars  can  be  damned  ;  if  tbeae,  i  say,  are  the 
modish  and  faihiouabte  critnioM  of  n  tnw 
Churchman,  flod  deKvor  aoAoni  nil  tmeh  Fiaim 
BrethfMi !" 

So  that  one  oMrk  of  theae  False  Brethren, 
i*  lUi  Mrt  «f  UiSMiih  ii  to  deAnd  Toler»- 
tion  and  Liberty  of  GoMtteoe.  As  to  this,  tho 
Doctor  gfires  two  answers,  one  by  way  of  in- 
ference or  preaumpttoo,  and  the  other  direct ; 
tbatbjr  wayof  MMMoie,(<  'nMtbobifpiof 
so  plainly  declared  hirooelf  in  favour  of  the 
exemption  granted  by  law  ;  when  he  blames 
those  who  upon  all  occasions  defend  Toleration 
and  Liberty  of  Cooaoieoce,  he  cannot  be  thongbl 
to  reflect  on  the  defenders  of  that  legal  exemp- 
tion or  iodolgeooe,  which  bo  himoelf  aoorovee 
and  defends.** 

Bin«r,  if  bt  bad  not  in  other  futotf  bia  Satw 
mon  condemned  tbe  Toleration  expreosly,  it 
miffat  have  pawed  ibr  an  answer.  But  iiow, 
if  tto  Doeior  bnt  mejetbnn  tMtfai  •tbcr  ptito 
of  his  Sermon  diredty  iiiTM^hcd  against  this 
Toleration,  then  his  meaning  is  more  naturally 
to  be  ooderstood  bj  so  many  several  passages, 
thn  by  on*  ibifle  intaneo,  and  with  wbaf 
view  thrown  in,  the  reading  of  the  Sermon  will 
plainly  shew.  And  therefore  the  true  way  to 
come  at  the  true  meaninj^  of  his  words,  is  to  take 
them  as  they  stand  in  his  Sermon ;  and  that  is 
what  \om  lordships  will  judge  by.  In  tl)e 
next  place,  he  gives  a  direct  Answer  to  thia 
part  of  the  charge,  which  is,  that  Im  doei  M 
HMon  by  this  description  of  a  False  Brother, 
those  «iio  only  defend  Toleration  and  Liberty 
of  Conscience,  and  do  no  more  ;  but  Ue  oulj 
bhniea  thoee  wbo  npoo  all  oeoMiena  deiM 
Toleration  and  Lfterty  of  Conscience,  and  to 
excnse  their  separation,  lay  the  fault  upon  the 
trne  sons  of  tbe  Church  for  carry  tog  matteni  so 
high ;  00  Ibat  I  do  not  redcon  bmi,  nws  be,  a* 
a  False  Brother  who  barely  defends  Toleration 
and  Liberty  of  Conscience  ;  except,  that  at  tbe 
same  time  that  be  is  defending  Toleration,  he 
lays  the  fault  of  the  separation  opoa  tlw  trnd 
sons  of  the  Church  for  carrying  matters  too 
higii.  Now  I  submit  to  your  lordships  upon 
reading  of  this  passage,  wbellier  it  if  cafjtbto 
of  such  an  interpretation  F  If  it  be  looked  intfv 
it  will  be  found  that  the  several  particular  cha- 
meters  there  mentioned,  are  all  of  them  so 
many  poftioiilir  mafffca  of  n  Fake  Bratbert 
it  is  not  necessary  that  two,  or  three,  or  nil 
them  meet  together  in  one  person  to  make  np 
the  character  of  a  False  Brother ;  but  if  anv 
OMtiCliieD  be  iband  in  any  person,  it  is  suflT* 

to  tihwtitoilw  him  a  Mia  Icatbvt 
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y/Anewt  it  guilty  of  way  one  of  Aet«  sets,  of 
which  defending  Toleration  is  one,  is  a  False 
Brothfr  ;  and  his  assertiup^  thf  defending- of 
Toleration  to  Le  a  mark  ot  a  t'aise  Brother,  i« 
an  cndeol  dedmtioo  agaimt  the  jmrtioe  and 
expediency  of  the  Toleration. 

The  next  parlicular  charge  upon  him  in  this 
Article  is  fur  a^ertiug,  ^'  That  queen  Eii^al>elh 
vw  deluded  by  archbishop  Grindall,  whom  he 
ecumlnnsly  t'^iUs  a  false  son  <if  the  Church, 
and  a  pertidious  prelate,  to  the  Toleration  of 
the  Geneviau  discipline."  This  charge  upon 
him  is  founded  on  those  words  of  his  Sermon, 
in  the  19th  page ;  these  are  his  words  :  *'  Have 
thev  not,  ever  since  their  iirst  unhappy  plautatiun 
jfilnit kingdom,  by  the  intercciMOB  of^ tfait  fidte 
Mm  of  the  Church,  bishop  Grindall,  always  im- 
proved, and  rise  upon  their  demands  in  the  per- 
miMioQ  of  the  government  ?  Insomuch  that 
qoecB  BHnbeUi,  thatfras  deluded  by  that  perfi- 
dious prelate  to  the  Toleration  of  the  Genevian 
discipline,  found  it  such  an  headstrong'  and  in  • 
croachiog  monster,  that  in  eight  years  hlie 
fiNrcMiw  It  would  endanger  the  monarchy,  as 
tvell  as  the  hierarchy  ;  atul,  like  a  qneLii  of 
true  resolution,  and  pious  zeal  tor  both,  pro- 
Booooed,  that  eadi  were  the  restless  spirits  of 
that  factious  people,  that  no  quiet  was  to  be 
expected  from  them,  until  they  were  utterly 
suppressed  :  which,  like  a  prudent  princess, 
abe  did  by  wholesome  severities,  that  (be  crown 
for  maoy  years  mt  easy  and  flouriakiog  on  ber 
bead."  * 

As  to  that  part  of  tlie  Chaige,  where  he  says, 
that  queen  Elisdietb  was  Moded  to  the  To- 
leration of  the  Genevian  discipline  by  arch 
bishop  Grindall,  the  Doctor's  Answer  is,  That 
be  humbly  conceives  he  hath  good  authority 
Ivom  tbe  histories  and  monuments  of  those 
times  for  such  assertion  ;  but  whellier  hclialh, 
or  bath  not,  humbly  apprehends  sucli  assertion 
to  be  DO  fwoof  of  bis  maintaioing  or  suggesting, 
timt  the  sotempting  of  Protestant  subjects  dis- 
senting from  the  Church  of  Enijland  from  the 
penalties  of  certain  laws,  granted  by  an  act 
made  in  tbe  first  ?ear<^  tbe  reign  of  king  Wil- 
liam and  queen  Mary,  (which  exemption  he 
supposes  to  be  intended  by  the  Ifijal  indulgence, 
or  Toleration  grauted  to  iDiSbeiiters,  luentioncd 
in  the  preamble  of  the  Articles,  and  by  tbe  To- 
leration granted  by  law  mentioned  in  this  se- 
cond) is  uoressooable,  or  the  allowance  of  ii 
imwsrrantable.'* 

My  lords,  it  mtgbt  not  perbape  be  difficult 
to  shew  that  there  are  some  mistakes  in  this 
Ikct ;  but  whether  there  be  or  no,  will  not  notv 
be  worth  sptending  your  lordships*  time ;  for  I 
do  agree  with  bim,  that  tbe  material  point  is 
what  he  putn  it  upon,  whether  this  assertion, 
as  printed  and  delivered  by  bim  in  his  Sermon, 
be  a  censure  or  ooiidemnation  of  the  Toleration 
act ;  Now  whether  it  be  so  or  no,  will  appear 
by  taking  the  whole  clause  together.  This 
posage  is  in  the  19th  and  30th  pages,  and  is 
m  that  port  of  bb  Sermon  where  he  is  shewing 
the  great  perils  and  roischiet  of  liis  False 
firet^OQ  to  tb9  iUte»  aiui  that  tliey  are  de- 


structive to  our  dvU  rights  and  IfliBrties ;  and 
in  the  pursuit  of  his  argument  be  pleialy  ebew% 
that  the  False  Brethren  tfiere  meant  arp  the 
Disseoiers,  who  are  tolerated  by  this  act  ot  jmr- 
Ifaunent  *<  Tbese  Fslee  Brstbrea,  ssvs  be, 
have  now  advanced  themselves  from  the  re- 
ligious liberty  our  gracious  sovereign  has 
indulged  theui,  to  claim  a  civil  right,  uud 
to  justle  the  Church  out  of  her  establish* 
ment,  by  bnistuij,'-  their  Toleration  into  its 
)daoe."  So  that  it  is  plain,  these  False  Bre- 
thren here  spoken  of  are  the  Dissenters,  those 
who  have  tbe  bcasfit  of  the  Toleration  Aet. 
And  then  he  jj-oes  on:  "And  to  convince  us 
what  alone  will  satisfy  them,  insolently  de- 
mand tbe  re|iealof  tiieCorporatkNi  and  Test 
Ads,  as  an  ecclesiastical  usurpation,  which  in- 
deed under  her  majesty  (wIhhu  God  long  pre- 
serve for  its  support  and  comfort)  is  the  only 
security  the  Cbnreb  Ims  tO'depend  upon  $  and 
which  they  have  so  far  eluded  Lv  their  abo- 
mtuable  hypocrisy,  as  to  have  undermined  her 
fouudatioos,  and  endangered  the  government, 
by  filling  it  iritb  its  professed  enemies.  Tbena 
chari^  are  so  flagrant  and  \ii)df  niahle,  that  a 
man  must  be  very  weak,  or  sometUtog  wonpe, 
thatthinbaor  iprelenAitbeDiocntctiareto  \m 
gained  or  WOO  over  bjr  any  other  grants  and 
indolences,  thsn  by  givini^  up  our  whole  con- 
stitution :  And  he  that  recedes  the  least  tittle 
ffom  it,  to  satisfy  or  ingratiate  with  tbimc 
clamorous,  insatiable,  and  cburch-devouring- 
malignants,  knowy  not  what  spirit  thev  are  ot*. 
or  he  ought  to  sliew  who  is  a  tiue  lueaiber  of 
our  Cburob.** 

Tliesc  passao-es  1  liave  read  to  your  lordshijis, 
to  kbew  that  tbese  False  Brethren  here  spoken 
of  are  the  Dissenters,  who  are  now  tolerated  by 
the  law  granted  to  them  in  the  lime  of  their 
late  majesties  king-  William  and  queen  ^Tnrv  ; 
and  ot  tbese  Dissenters  follows  this  pasduge  : 

Hare  they  uot,  ever  since  their  first  unhappy 
plantation  in  this  kingdom,  by  the  intercession 
of  that  false  son  of  tlie  Church,  bisltop  GrindaH, 
always  improved,  and  risen  upon  their  demands 
in  the  permission  of  tbe  govemmeDt?  laeo* 
mucli  that  queeu  Elizabeth,  that  was  deluded 
by  that  perfidious  prelate  to  the  Toleration  of 
tlie  Geocviau  discipliac,"  id  tst,  tiie  discipline 
and  policy  of  the  Jjinenters,  so  called  because 
taken  from  Geneva,  "  found  it  such  a  head- 
strong and  encroaching  monster,  that  in  eigbt 
years  she  foresaw  it  would  endanger  tbe  mo- 
narchy, as  well  as  the  hierarchy  ;  and,  like  & 
queen  of  true  resoliTtion  and  pious  zeal  lor  hnti), 
pronounced,  that  such  were  the  restless  spirits 
of  tbat  factious  people,  that  no  quiet  was  to  be 
expected  from  them,  till  they  were  utteriy 
8Uppresse<l ;  which,  like  a  prudent  pnnrens, 
she  did  by  wholesome  severities,  tbat  thecrowa 
for  many  years  sat  essy  and  flouriebiog  ow  her 
hcnd." 

In  ibis  memorable  pas<>age  he  represents 
archbishop  Grindall  as  a  false  son  of  the  Church, 
and  a  perfidious  prelate,  for  deluding  the  queen 
info  a  Toleration  of  tbe  Genevian  discipline. 
Whether  thatfoct  be  true,  or  not,  is  not 
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Kb^  to  our  purpote ;  but  thb  is,  th»t  he 
^mm^  fir  «  Ml  oo  the  arehbitbop,  tn4 

6r  «wdi  lieailb  bim  a  faltte  son  of  the  Churc  h , 
ntfi  perfMtioas  prelate,  for  inducing  the  queen 
|»|rfc  aToWrauoD  to  the  Dissenters  iu  those 
Afi:  Tbe  ftult  is        tbttt  it  wat  •  regal 
.  Ttjent.-'jn  ruify,  !>Tit  thr  fanlt  \vns  in  theTolera- 
toiiseU,ia  cousenUDj^  to  a  IilH^rly  tu  the  Di-i' 
seolm.  Now  what  is  this  in  eH'ect,  but  to 
pmdi  to  Ite  arMa  worid  that  the  Parliameut 
art  10  the  wrong  to  grant     Tnlfratinn  to  the 
Dtmicni  Tbat  the  Lords  and  CoiDinons,  who 
mmanA  to  IhaTslcralioii,     not  true  aonsof 
tkCkurcfa ;  ilait  that  the  biihops,  who  are  for 
trleraODir  flif  D;«i«'enter«,  ar**  n*»ither  fathers 
■wwMi^Uie  Church,  but  corrupt  and  per- 

Tbat  tbtt  cbaracter  of  archbishop  Grindall 

wtetfesig-ned  for  a  consMte  of  \W  present  To- 
ImtMNi,  mil  appear  mure  fuiiy  ^th6  contrnry 
iwieWi  he  ipvca  of  qoete  Elisabetb;  he 
csinQifnJ<i  her  rt^lution  and  pious  zeal  for 
•*Ibe  mctoarchy  and  hiernrrby,  in  derhiring", 
ifctt  00  quiet  was  tu  be  expected  from  the  rest- 
bia^  of  tbat  lacUous  people,  till  they 
«<reslterly  suppressed  ;  «liicli.  like  a  |triuk'nt 
fnacesBfShe  did  by  wboletionie  severities,  that 
Aocnwn  for  many  years  sat  easy  and  flourish- 
ioi;  oa  ber  head.**  Now  what  cao  the  Bof^ish 
of  all  this  lif*.  hi't  ti)  infl;inie  the  p'nvernmrnt 
ajuoit  the  Uisseuter^  ^  Wliut  could  he  fsaid 
■evpioialiut  for  this  pnr  |j<i.se,  than  to  recom- 
wed  it  as  a  udble  resolutioa  and  pious  zeal  in 
'i'JW}  Elizabeth,  utterly  to  siip|irt  llie  Dis- 
Motcn  f  And  if  tbat  reaolutiott  be  to  be  fol 
h««4,tba  legrsiafure  mmt  r^eal  the  Tole 
ntion  Art.  And  what  cou|it  1)^  said  more  COO - 
tvy  to  thf  Tof^Tation  act,  than  to  rwommend 
lb  «ert!nti«»  U6t<l  in  queeo  Elizabeth's  reijrn, 
hcMBaihejr  wa«  whotaMMne  ia  thcmaelireB, 
c '  of  h^ppy  eoQflfH|ueoce  to  the  iierson  and  g^- 
^ertment  i>f  tliHt  renowned  queen  ?  If  there 
*cre  not  a  oeceiu»ity  lor  it  on  thb  occasion,  I 
varii  Bot  uialiaM  whet  thaoe  wholaBoifie  aeve- 
^^'^  TTPTP.  fujt  rather  cast  a  vf  11  r^yer  that  part 
ot  U»e  lel^'n  ot  that  great  and  glorious  queen. 

^t^e  a  short  view  of  these  wholesome 
teenlBo;  iDane  herelieB  were  burnt,  other 
person?  were  hangfed,  some  fiad  their  gnnds 
o»tttMcated,otbeta  had  their  persons  imprisoned ; 
^  laawMiaii  more  particolarly  a  public  act 
3  writifl^  that  cannot  be  falsified  or  misrepre* 
anH  whir  h  is  since  relaTpd  by  the  To- 
i«^0Q  Act,  an  Act  paaaed  in  the  36th  year  of 
9Nto  BKnhetli,  iBtilM,  <•  An  Act  to  letain 
queen's  majesty's  subjects  iu  their  dlle  obe> 
^•wee;"  by  nhich  the  Dissenters  are,  among 
<*b9  peoaltie*!,  to  abjure  the  realm  ia  tiorty 
m  Miftr  death  srithoet  henefk  of  the 

1w«  penalty  of  abjaratioD  of  the  realm  was 
frtHii  tbe  ancieDt  common  law  of  England 
*  >datioa  te  fUoDy,  by  whieh  if  a  mae  eoiD' 
KtUd  aoy  felony,  excepting  sacrilege,  ansi 
y  *»  parish  cburch,  he  might  within  Ibrty 
f^tbfcro  the  ooroner  confess  tbe  felony,  and 
^OLXT^**^  Hm  Jdagdoailbrefers 


and  if  he  thiu  confessed,  and  took  that  oath,  he 
was  thereby  atttuntod  ef  the  ilrlony,  and  then 
he  had  forty  days  from  the  coming  of  the 
coroner  to  provide  and  [»reprire  for  his  vOTatje  ; 
and  tbe  coroner  assigned  ium  such  a  )H)ri  as  ht* 
choeefor  bis  departure  out  of  the  kingdom; 
and  if  tie  ilid  not  go  straiglilway  ont  of  the 
ktugdum,  or  being  gone  out,  did  r^urn  without 
license,  lie  bad  judgment  to  be  hang-e<l,  except 
lie  was  a  dark,  and  then  he  had  his  clergy. 

This  practice"  was  \vh:it  the  law  callei!  nf  jii- 
ration;  and  being  by  several  regulations  (in 
tbe  tinie  of  Heery  tbe  8th)  in  ellect  taken 
away,  tbe  rerifal  of  this  practice  was  tbouffhl 
to  be  a  wholesfxne  severity,  fit  toltcinflicterT on 
tbe  Protestant  Dissenters  of  those  times:  and 
thefefiee  the  85lh  of  queen  Elisabeth  doth' 
enact,  "  Tbat  if  any  person,  obstinately  re- 
fusing to  repair  to  Honi»»  eluireh  or  chapel,  or 
usual  place  of  oonintou-prayerK,  and  forbearinj^ 
by  tbe  spaoe  of  a  month  to  hear  ditrioeacrtrice,' 
sltould  afer  forty  days  after  the  end  of  tluit 
s«ision  of  parliament,  willini^ly  join  or  V.v  [ire- 
sent  at  any  conventicle  or  meeting,  under  prc- 
teeoe  of  religion,  contrary  to  tbe  lavra  and  sta- 
tutes of  the  rrnlin  ;  ttsat  then  such  prn?on 
should  be  committed  to  prison,  till  he  s>hould 
conform  and  come  to  church:  and  if  within 
three  montha  alter  conviction  he  shonid  not 
conform  and  come  to  church,  ami  make  his 
public  confession  and  submission,  being  there- 
unto required  accordinif  to  the  form  of  the  said 
act ;  that  then  such  oflender  ahouM  abjure  tbe 
realm  ;  an<!  if,  l't':!:q  thereunto  required,  sliould 
refuse  to  luake  hucii  aluuratioo,  or  after  such 
ahjaration  made,  sliouM  net  within  the  tinil 
ap|>ointed  (lim  depnrt  the  re41m,  or  after  such 
departure  should  return  without  the  queen's 
license;  then,  in  evei^  such  case,  e^ery  per- 
eon  ao  eflhnding  ahould  be  m  IWkm  without  lie* 
nefit  of  clergy."    8o  that  the  abjuration  in 
dieted  on  PnUestnnt  T>i<^en1prs  fiy  fhK'  net,  was 
worse  tlian  abjuration  for  lelouy  at  ihe  common 
law;  in  that  they  hadtliebenefttef  theeiefffi 
in  this  they  had  not. 

•  This  is  one  of  the  severities  of  queen  Eliza- 
beth's reign,  whether  it  be  a  wholesome  seve- 
rity er  net,  h«mao Datura  will  determine:  hoW'> 
ever  wholesome  it  mi^jht  hnTe  been  efteemed 
in  those  days,  by  those  who  had  the  power  and 
win  to  puDuh  others,  yet  the  legiolatnre  have 
in  i/tmim,\%  declared  it  unwholesome  for  these 
t!me<;  \  and  tlie  Toleration  Act  doth  expressly, 
and  by  name,  exempt  tbe  Protestaot  Dissenters 
firoia  thepetiaitlet  of  thia  aet  ef  the  S5th  ef 
qoem  Elizabeth. 

Now  when  the  Toleration  Act  l>ath  granted 
this  exemption,  for  the  Doctor  to  come  and 
|Hiblicly  repreeent  an  arehbMbop  aa  a  fhloe  am 
of  tbe  Church,  and  a  |)erfidious  prelate,  for  lie* 
ingfor  the  Toleration  of  Dissenters  in  his  time; 
and  at  the  same  tiuie  recommend  the  resolution 
and  pious  zeal  of  ooeen  BlisEabetb,  for  de* 
daring  that  she  would  utterly  suppress  thcra, 
and  her  gieat  pnulcnce  in  exercising  whole- 
some severities  against  them,  which  were  ef 
bappyeoBtifMBeete ' 
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ntnt  ;  what  oould  be  taid  more  ^pixak  Hw 
Toleration  Act,  than  this  is  ?  The  Tolcrition 
Act  exempts  the  Disseotera  from  tbepeoalties 
•nd  trr«nticfl  iniiietod  io  mem  fOSBabeth's 


reig^ ;  the  Doctor  recommends  them  all  again, 
as  wholesome  and  necessary.  Let  any  persoa 
judge,  whether  this  is  not  an  express  declara- 
tion against  the  Tolcniioo  AdP 

There  is  ^'et  one  thing  more  charged  upon 
the  Doctor  in  this  part  of  the  second  Article  ; 
vis.  That  be  scurrilouslv  calls  archbishop  Grin* 
dall  a  false  son  of  thaChinrcb,  and  a  perfidious 
prelate,  for  deluding  queen  £lizabeth  to  tlie 
Toleration  of  the  Geoevian  discipline.  Whether 
tliis,  GOOfideKd  abstractedly  by  itseir,  be  in  liir 
•  crime,  or  not,  is  not  necessary  for  me  here  to 
examine.  The  Doctor  conceives,  that  no  words 
upokeo  of  an  archbishop,  above  120  years  since 
deceased,  will  in  constructioa  eflMr  amount  to 
an  high  crime  and  misdemeanor :  whether  it 
be  so  or  not,  in  itself,  1  shall  say  nothing  of  at 
yramnt;  because  I  take  it,  that  this  is  only 
trimn  BOtioe  of  ae  u  aggravation  of  the  crime 
charged  upon  him,  and  to  shew  his  zeal  against 
th^  Toieratioo }  thai  be  was  not  contented  with 
MRiriBdr  tbe  TolentioB ilaeU;  bntrakea  into 
tbo  ashes  of  an  arobbisbop  that  bad  been  in  his 
grare  1^0  years,  and  blackens  his  memory, 
because  he  was  for  the  Toleration,  of  those  peo- 
ple who  are  now  by  law  tolerated. 

My  lords,  I  would  on  this  occasion  say  a 
word  or  two  to  the  memory  of  that  archbishop. 
The  Doctor  says,  be  was  under  the  displeaijure 
of  qoeen  Blizabeth  $  tbaft  is  very  true ;  and  he 
pretends,  the  occasion  of  his  being  under  her 
displeasure  was,  for  permitting  innovaUons  to 
boobtmded  npoBtboChmdi.  Tboooiwiofa- 
tioiia  were  do  olfaar  than  what  sotond  other 
bishops  at  the  same  time  likewise  practised,' 
and  some  bishops  since  have  done  not  n^uch 
mHkot  it  was  for  eQcouraging  tbomeetmgs 
and  exercisii)(rs  in  those  days,  called  prophe- 
•yings;  whicli  were  meetings  of  tlie  clergy, 
to  improve  one  another  in  the  knowledge  ot 
tbe  scriptures,  and  tended  to  make  a  leaned 
and  inaostrious  clergy.  This  was  misrepre- 
■anted  to  tbe  qaeeo,  and  was  the  visible  cause 
of  his  di^graoe.  But  the  trae  reason  of  bis 
disgrace,  as  historians  say,  sprung  from  the 
hatred  of  the  earl  of  Leicester,  who  was  then 
in  great  power  and  credit  with  the  queen,  and 
bar  great  iafonrile.  This  oarl  of  LeioeBter 
cast  a  coretous  eye  upon  Lambeth- house,  and 
would  have  had  the  archbishop  to  have  aliened 
it,  but  be  would  not  comply  with  him ;  which, 
as  tlie  liistorians  say,  made  the  Leicestrian 
ipartyto  malice  him.  The  earl  was  likewise 
flOfOlEed  and  incensed  a^nst  him  fur  another 
feason,nx.  for  prosecuting  one  Julio,  a  phy- 
■ieian  of  tho  eon's,  ao  lulian  physician,  for 
having  two  wives,  one  of  whicli  was  the  wife 
of  another  mau,  with  whom  he  lived  in  adul- 
tery: fbr  these  two  olfeiiees  against  tbo  oari  of 
Leicester,  who  t)orc  a  mighty  power  at  oomt 
with  the  queen  at  that  time,  was  this  storm 
rai^d  against  him.  But,  my  lords,  for  his  lilie 
Md  doetrine,  tbo  aiobbiidiop  waa  oio  of  the 


most  pious,  learned,  and  cot 
of  that  time.  It  is  very  true,  that  he  was  one 
of  those  bishops  that  looked  ujpon  the  exercises 
used  in  theae  timea  by  the  clergy,  called  |»ro- 
prcs)  ing-s,  to  be  very  necessary  for  their  im- 
provement, and  for  me  benefit  of  the  Church ; 
and  some  of  the  best  bishops,  of  those  timea 
conomed  with  him  m.  tbe  same  opiokm.  He 
was  a  man  of  the  most  exemplary  life  and 
ooorenation,  free  from  the  suspicioa  of  a 
crioo.  In  nil  vomiger  daya  ho  waa  «*'»*|J«f". 
with  Rogers  and  Bradford,  to  Ridley  bishop  of 
London,  who  gave  this  character  or  him,  that 
he  was  known  to  be  a  maa  of  virtue,  hones^, 
diaersthw,  wisdooa  and  laaming.  m  tho  p»> 
sedition  under  queen  Mary,  when  his  master 
and  fellonr-chapiains  were  burnt  for  religion, 
he  became  an  exile  on  the  same  account,  and 
qutttod  his  ease,  preferments,  and  hopes  a( 
home,  to  enjoy  the  liberty  of  his  conscience  in 
a  foreign  country ^  and  went  to  Strasburgh :  and 
when  tho  ftnona  troohlei  begno  at  Frankfofft,. 
about  the  uso  of  tbe  English  servloe,  where  Iho 
foundations  were  laid  ol'  the  divisions  th^  ha?a 
since  divided  and  rent  tlie  Churcli,  he  waa  so 
for  ftom  disliking  the  English  metbad,  that  h* 
went  from  Strasbuwh  to  Frankfort,  to,  on- 
courage  and  persuade  the  congregation  there 
to  submit  to  the  English  establishment  j  and 
be  hunself  stuck  close  to  it  all  his  lilh-limti 
At  his  coming  home,  in  the  beginning  of  tlie 
reign  of  queen  Elizabeth,  he  had  a  great  band, 
and  was  very  instrumental,  in  preparing  tlie 
Liturgy  and  Book  of  Common-Ptayer :  and 
the  first  time  that  the  English  Service- Book 
was  produced  at  Sl  Paul's  in  JUoadon,  th*. 
privy-council,  and  great  officers  of  slsCi%  fbr 
the  greater  solemnity,  came  to  St.  Paul's ;  and 
Grindall  was  appointed  to  preach  to  that  great 
audience,  upon  that  solenm  occasion.  U« 
one  of  the  first  five  bishoi 


honoauide  by  q 

zabeth  ;  and  was  first  bishop  of  Loudon,  afkec- 
wards  archbishop  of  York,  and  last  of  ail  arch- 
bishop of  Canterbury.   And  when  aflarwards, 
hy  the  eailef  Leicester's  artifice,  he  was.  oat 
of  favour,  and  under  th^  queen's  displeasure^ 
yet  lie  had  so  great  an  interest  in  tlM  clergy, 
and  thefareitB«n  of  him  waa  so  otfriKBidiaary. 
that  even  wbilsthewas  under  di^pMOOimBtt^ 
and  tite  displeasure  of  the  queen,  a  consider^ 
able  number  of  the  convocation,  then  met,  p«w» 
eenled  an  eloj^tpetitiei  in  lalin  to  tboqwMo^ 
to  restore  him ;  wherein  they  represented  t» 
her  majesty,  <<  That  the  archbishop  had  led  a. 
lite  free,  not  only  from  ail  crime,  but  even  fraux 
tbe  suspicion  ofa  crime  t  that  he  bad  ppcnetwaA 
his  religion  from  all,  not  only  corruption  of 
popery,  but  schism;  and  had  suffered  perse- 
cution for  righteousness  sake,  having  wandereil 
abroad  in  other  countries  for  the  cause  of  that 
gospel :  and  therefore  they  most  humbly  be- 
sought her  majesty,  not  only  to  lift  up  tim 
arcnibidiop  broken  with  grief,  hot  tormott  tkon 
Church  to  the  archbubop,  and  the  archbisbofn 
to  the  Church,  to  her  sunjects,  to  his  brethren ^ 
to  foreign  nations,  and,  in  a  word,  to  all  uioiun, 

people.**  Thaia  wan  iho  Ihoi^ta  m  tkai 
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der^  if  fte  Arebbiabop  at  that  time,  e?ra 
when  he  W9»  onder  the  displeasure  of  the 

Ki  M  that  thera  was  no  reaaoo  for  the 
r  taaspcrao  liim  m  m  ftin  taa  of  tlw 
Cbvrcb,  or  a  pei^ioua  pnlitfo;  ftrH  appears 
to  the  contrary,  that  he  was  a  man  nniTersally 
eHKiDed  fiN-  iitt  virtoe,  piety,  and  learning. 

IWtat  chargeof  thit  Mde  ii,  tel  be 
■■Mi^*  That  it  is  the  doty  of  soperior  pastors 
to  thoBder  out  their  ecclesiastical  anathemas 
apunat  persoos  cotiticd  to  the  benefit  of  tbe 
iMMfiMl$  MMlHHoliriliy^VMOT^tAN  any 
joweron  «irth  to  reverse  such  seotencfs." 

To  which  tbe  Doctor  cires  this  Answer ; 
« fM  «N  pmsM  ioilM  to  Hm  beiM«t  of  the 
ToleratioD,  are  net  by  bin  mnrtioiied  or  IB* 
I :  bat  if  those  exprenions  in  bis  Sermon 
lbs  determined  to  any  one  sort  of 


win  detfrmine  them  to  those  scbismatical  and 
factions  l»ersons,  who  take  permission  tor  power, 
and  advaooe  Toleration  immediately  into  an 
OtoUMbment" 

Now  be  it  so,  that  he  means  those  scbis- 
Bitiai  and  factious  persons ;  the  next  ones* 
i%  ehieh  will  eet  this  matter  in  a  deer  light, 
»i|H«bB  those  scbismatical  and  IkAn 
ftmm  ere,  who  take  permission  for  power, 
Hi  iinBoe  Toleration  immediately  into  an 
MMkhMMtF  iaih  isplaia  fiwUhepas. 

its^,  whicli  w  m  page  S5,  of  tfie Sermon, 
tbat  be  means  tbe  Dissenters,  those  wUbh  are 
otitM  to  the  benefit  of  theTolentiom 

If  our  Disaeoteis,  MUk  l»,  barf  IM-fn 
the  times  of  St.  Paul,  they  wouM  have  branried 
him  as  an  intemperate;  hot,  furious  zealot, 
Ail  wanted  to  be  sweetened  by  the  gentle 
«Mt  ef  charity  eni  wwleiatiM,  fttwttfa. 
Mfan  and  faction  are  things  of  impodent  and 
iMNM^iiug  nat^      they  tbmeiipnifimioei- 


Tokrafion  immediately  into  an  estahUshnMnt ; 
•nd  are  iherefbre  to  be  treated  like  growing 
miacbkrs,  or  infectious  ^agoes,  kept  at  a  dis- 
iMn^  iMIfeeiir  d^eAy  onslagiMi  spread.  Let 
tB  therefore  have  no  fellowship  with  these 
vsrkaof  darkness,  but  rather  reprove  tbem. 
lot  ear  superior  pastors  do  their  duty,  in 
Aaatebi^MklMreeBlHta&tical  aMdbemhs ; 
isd  let  any  power  on  earth  dare  reverse  a 
gtence  ratified  in  heaven."  And  indeed  the 
ftRtK^Nb,  hi  tteftdlewiDg  pert  of  his  Anewer^ 
fi  effect  own  it :  for,  saith  he, 

*'  As  to  the  last  part  of  the  second  Article, 
vhatby  the  said  Henry  Sechevereil  is  churgeil 
1Mb  bwslartly  iriHng,  er  defying  sny  power 
on  earth  to  reverse  the  ecclesiastical  sentences 
there  mentioned :  he  the  said  Henry  Sache- 
vercU  saith,  that  the  sentence  which  be  the 
Mid  Henry  Sacheverett  dares  any  power  on 
«rtb  to  rererse,  is  such,  and  such  only,  as 
uratihed  in  heaven  ;  and  such  sentence  he  still 
^flheeio'iie  by  sny  earthly  poweif  htercrsible : 
tad  hopes  it  will  not  be  thea^  ilNOlent  in 
^  to  affirm,  what  he  conceives  would  be 
^bemy  in  any  one  to  deny :   and  doth 
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that  some  sentsMtt  prononnced  by  tbe  pastorf 

of  the  Church  are  ratified  in  heaven ;  and  that 
some  personal  etempted  from  pnnishroent  by 
th^peiUeoler  ftm  er  the  land,  may  yet  by  the 
laws  of  Christ  be  jostly  liable  to  sodi  sentence  ; 
and  diat  schism,  or  a  cansele$:s  separation  from 
a  Church  injoiniHg  no  sinful  terms  of  com- 
mnnieii,  is  a  rfik  frbkh  iipsm  tbe  perm 
guilty  thereof  to  the  eensures  of  the  Cbarch.'* 
The  House     Commons  charge  the  Doctor 
with  insolence,  m  daring  or  defying  any  pow^ 
on  earth  to  reverse  the  cedesiastical  sentencei 
mentioned  in  his  Sermon ;  and  he,  bv  insinua- 
tion, r^rta upon  them thecbim otmspbeniy. 
This  tbe  Houee  of  Oobmmnm  tteegfat  ttey  bM 
raeaon  to  resent,  and  to  call  upon  your  bird- 
ships  for  immediste  punishment  of  him,  fur 
treating  tbem  in  this  manner ;  hot  they  leave 
II  w  yeur  MMH^e)  ni  wmk  mnnMr  yew  win 
think  flt  to  do  them  justice,  in  vindicating  them 
^^nst  such  a  charge.    But  as  to  thb  passage 
now  before  you,  he  affirms,  **  That  some  sen* 
iHMMi  ^roBoanoed  by  the  pastoreeflbeObeieb 
sre  ratified  in  heaven  ;    that  some  persons 
exempted  from  nunidiment  br  the  laws  of  the 
land,  may  yet  by  the  laws  er  Christ  be  liable 
toMiDhMntence:  ai^ that acbism, ore eaoat* 
less  separation  from  a  Church  injoinmg  no 
sinful  terms  of  communioo,  it  a  sin,  which 
expesetlhepanen  goihytbeiedfieiheetailMi 
of  the  Cburob."   Now  what  is  this  but  to  imr» 
the  Dissenters  causelessly  separate  from  toe 
Church,  which  imposes  no  sintnl  terms  of  C0B(I» 
iMDioii,  md  SO  are  guilty  of  aebtaui  t  Tbeeg% 
the  law  of  the  land  doth  exetnpt  tbem  from 
punishment  for  this  schism,  yet  for  this  sin 
they  are  exposed  to  the  censureeef  tbe  Church  ; 
theia  ocBflnres,  when-  inflicted,  are  ratified  in 
heaven ;  therefore,  notwithstanding  the  kw  of 
the  lami  hath  given  them  tbia  exemptioB,  hst 
the  eutliahadeal  Mperion  knew  tbefa*  dntr,  U 
thundering  eat  their  anadieana  against  tnem, 
and  let  any  power  upon  earth  dare  to  reverse 
their  sentences  if  they  can.   As  to  the  power 
^  Vbe  Ohnrdb  in  eennniiy  er  ettoMBMii* 
nicating,  it  is  not  necessary  ^r  me  to  sav  any 
thing  of  it  upon  this  occasion  :  but  the  Doctor 
is  a  minister  of  the  Church  of  England^  who 
hatb  aubmitted  to  the  queen's  supremacy,  and  bf 
tbe  canon  is  botmd  to  maintain  and  preach  the 
^een'a  aopremacy  ;  her  majesty  is  supreme 
ovornft  eae— ,  «i»  ever  al)  persons,  ss  wcH 
ecdesiaatied  veivil ;  and  bv  an  act  of  parim-  " 
meotraade  since  hermsjesty's  happy  accession 
to  the  crown,  viz.   The  act  relatmg  to  her  ma- 
jesty's boentylbrtbe  augmentation  of  tbe  main* 
teuanceof  thepoor  clersry.  she  is  owned  and  re- 
cognized to  be  the  only  supreme  head  on  earth 
of  the  Church  of  England  :  her  majesty  hatb  by 
law  a  supreme  eontrenling  power  over  all  the 
censnres  and  excommunications  of  the  Churchy 
this  power  she  exereisea  according  to  the  rnlea 
of  law,  by  heraeranl  eOleaisena  mfaiirten  ef 
jnMiee.  -  Tbe  eairdM  ef  the  Church's  cen* 
sures,  jurisdiction  and  power,  must  be  accord- 
ing to  law  ^  and  if  any  person  be  excommuni- 
ibalbd'igaiutkWr  Uw^necaAiMitliDay  and 
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will  comm^n(^  the  ecde-iiastical  judge  to  aasoil 
Buch  e  X  CO  mm  u  aicated  person,  and  restore  bim 
to  the  communion  of  the  Church  again.  This 
is  the  supremacy  of  the  queen,  which  is  the 
doctrine  of  the  Church  of  England  ;  ond  by 
virtue  of  this  supremacy,  if  any  judge  of  thte 
■piritmd  cwnt  tlMill  pretaiid  4o  eacoommunM^te 
any  of  the  Diisenters  for  any  thing  which  by 
law  (liey  are  not  oWig'ed  to  do,  or  wliicli  by 
IsLw  they  are  excused  or  exempted  troro,  the 
cowto  of  juflica  in  Weiliiuniler-lian  will  in 
•tich  case  award  a  prohibition,  and  compel  the 
ecclesiastical  judge  to  absolve  bim.  Suppose 
that  notwiiltstaudiug  the  TderaUon  Act,  a  Dis- 
■fiiterf«lioiiki,  for  not  eommg  totheCharcb,  be 
sentenced  in  tlic  Bnirilual  court  by  the  judije 
there,  or  be  proceeded  against  there,  in  order  to 
an  excommunicatiou  ;  a  prohihiiiou  will  lie  to 
.tbttjudife  fron  the  qiMen**  courts  upon  tbeaaid 
ftct,  and  the  courts  C't' c-Dtnninri  Ia\v  will  prevent 
bim  tVou)  liuch  proccediug  ;  and  it  sentence  be 
passed,  will  Ciiropel  tbe  judge  to  aunul  the  ex- 
communication, and  reoeive  tbe  party  again. 
Now,  tor  the  Doctor  to  come  and  say,  that 
though  tlie  Disaenterii  are  ttderated  by  this  act 
ef  parliament,  md  tboogfa  they  are  exempted 
by  law  from  penalties,  yet  let  the  law  of  the 
land  be  what  it  will,  let  the  eiM-lesiastical  pas- 
torti  do  their  duty,  let  them  tulfuinate  their  ex- 
camnmiieitieiia,  and  Ihunder  out  tbcir  aitatbe- 
mas,  and  let  the  civil  magistrate,  tbe  earthly 
|K>wer$,  dare  to  reverie  them,  if  they  can  :  i 
fubniit  this  to  your  luniiiiupti,  whether  this  is 
IMt  directly  impugning  the  queen'asopreinacy, 
as  w  ell  as  weakening  and  censuring  the  Tolera- 
tion, which  in  wbai  be  is  charged  with  in  tbis 
Article. 

IVIv  lords,  I  will  not  take  up  more  of  your 

lordships'  time  ;  there  are  other  gentlemen  to 
come  after  me,  who  will  ahuodanlly  f>u]>plv 
my  defects,  and  offer  to  your  lordships  boine 
ftrtber  coninderatioiis  to  make  out  tbo  oluuge 
contained  in  tbn  lemd  Artioln. 

Lord  William  PauUtt*  My  lords,  the  cbeige 
nt^uMt  the  Boctor  in  tbia  oeoond  Article,  is  a 

crime  of  a  rery  heinous  nature :  It  hfis  al- 
ways Ueen  esteemed  one  of  the  happy  coose- 
^neooea  of  tbe  late  Revolution,  that  her  am- 
jesty's  Protestant  subjects,  by  a  leg%\  indul- 
geoce  granted  to  Dissenters,  were  united  in 
mterest  and  atfection  in  the  defence  of  her  ma- 
jesty's mered  person  and  government. 

It  is  too  well  known,  my  lords,  how  in 
former  times,  when  Popery  had  almost  pre- 
vailed in  ilit  ruin  of  our  Slate  and  Church,  the 
Vrotestaats  of  the  kingdom  were,  by  tbe  arti- 
fice of  Papists,  set  against  each  other,  that  by 
aucb  divisions  Popish  tyranny  migbt  be  es- 
tabltsbed  among  us. 

Tbe  net  of  jparliameot  made  in  tbe  first  year 
of  the  rei«rn  of  their  late  majesties  king  William 
and  ^ueen  Alary,  lu  exempt  Protestant  l>is- 
•enters  from  tbe  Cbnvrb  of  England  firom  tbe 
penalties  of  certain  laws,  was  made  to  defeat 
any  such  future  attoiiipts  of  thp  Papistf! ;  the 
preamble  of  the  act  declares,  "  1  hat  sone  §fm 
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to  scriipu?ous  consciences,  in  the  exercise  of 
I  religion,  may  be  an  eH'ectual  means  to  units 
i  her  miyesty's  Protestant  subjects  in  intuent 

and  affection^'* 

1  We  liare  seen,  my  Inrfis  the  jjonH  effects  of 
tlie  wisdom  oi  tbe  legislalure  in  making  tbio 
act;  her  majesty  *s  P>fotBitnntnnl(ioati  are  mum 
all  easy  under  her  ndminietfniioa  i  and  fanw 
many  Dissenters  have  we  seen,  who,  since  the 
Toleration,  are  become  stncere  converts  to  the 
Cbufob  !  And  I  wmj  say,  that  by  tbia  Tolan- 
tion  tlie  prejudices  of  the  Dissentors  in  geiMill 
wear  off,  and  their  number  daily  decreases. 

And  yet  with  what  odious  colours,  and  lan- 
guage mheoaming  a  divuie,  does  tbe  Peetor 
paint  out  this  Toleration  ;  ^md  hnw  does  hefac- 

j  tiousl  y  endeavour  to  excito  and  stir  up  peopin 

I  against  it  I 

I    It  ia,  my  lords,  a  poor  shift  which  the  Doctor 

makes  in  tu!*  Answrr,  that  he  knou  g  of  no  To- 
leraiioii  granted  by  iaw  ;  and  yet  in  tbe  same 
!  Answer  Vie  owns  tliere  is  an  indolgence  whicb 
.  the  government  bath  condescended  to  give 
Diaenters.  My  lonlsi  the  word  *  liidnli^cnee' 
is  no  more  in  tbe  act  of  parliament  than  the  word 
*  Toleration and  it  is  wdl  known  that  the  aofc 
of  parliament  he  alludes  to,  is  every  where,  not 
only  in  aiurts  of  justice,  but  even  in  parliament, 
called  the  Toleration  Act ;  and  is  tre<|uently  so 
ealkd  by  yonr  loidships  in  the  Aooount  of  ymt 
lordships'  proceedings  in  parliament,  in  relation 
to  (he  liiM  n-^Minst  Occasional  Conformity, 
whicli  account  was  published  and  printed  by 
yonr  lonhbipa*  ordar. 

When  the  Doctor  says  that  he  has  not  been 
able  to  inform  himselt  that  a  Toleration  iiaih 
been  granted  by  law,  it  plainly  seetus  to 
import  as  If  tbe  Doi^  doubtt-d  of  the  nu- 
thurity  of  parliament  that  made  that  law;  it 
looks  like  the  common  so|>liiitry  ot  Papists  and 
Jesuits,  who  pretend  to  own  tbe  Churob  of 
England  as  by  law  established;  because  tbef 
disown  the  authority  of  ail  OUT  kwt  mnd* 
since  tbe  Reformation. 

My  lords,  her  majesty  halb  always  beca 
pissed  graciously  to  declare  ikn  wilf  defend 
this  Toleration  ;  and  this  her  gracious  Re«tolu- 
tion  has  among  the  innumerable  hiessiogs  <^ 
ber  reign,  united  all  bar  Piwiailnnt  subjecia  m 
their  byalty  and  duty  10  bar. 

I'he  Commons  rest  asstired,  that  your  lord- 
ships will  always  assist  these  gracious  pur- 
poaen  of  ber  majesty,  and  that  na  there  cnn 
hardly  be  any  instance  given  of  so  seditious 
and  barefaced  an  attem[)t  asrainst  the  peace  and 
quiet  of  tbe  kingdom,  as  ihe  Doctor  hath  been 
guilty  of,  so  your  lordships  will,  by  an  ezem* 
plary  punishment  snitahlc  to  !5o  high  a  crime, 
vindicate  the  authority  of  parliaments,  and  give 
an  effectual  discounu^ement,  for  tbe  future,  to 
all  andb  turbulent  and  aaditMina  pnanbmi* 

Mr.  Cooper.  I  think,  my  lords,  it  is  unne- 
cessary at  this  time  to  urge  all  tfie  aigumenta 
which  migbt  be  made  use  of,  to  justify  tbe  ren* 
sonabkoesfi  of  the  Toleration  granted  to  Pre- 
teatant  Diasenters^  by  exempting  tliem  from 
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the  peHMM  tf  cfitiiii  kiw*   It  omqi 
tBMy,ik*ttiiisiiidd^feiioeis  reqotra^  froamt 

as  OrbtuDH,  and  as  we  are  men  profeninif 
iraauituj  and  |jpno<i  will  towards  one  auotber. 


llMt  tbe  Tolenrlkn  ii 

iir)rf3>un;jMe.  anri  llic  allownncc  of  it  unwar- 
natable,  wems  oece^artl^  to  assert,  that  tbe 
eicin|}tioo  gnDted  to  her  majesty's  subjects 
%m  lfc>  ftrnkiw  9ikKwm  )»m%  oufbttobe 


res«?«fn«d;  nol^^  we  are  to  suppose,  that  it 
can  be  nassoable  to  allow  what  is  uowarnuit- 

Tbh  asMTtion  therefore,  evidently  arraiffos 
die  Art  orTolersticrn,  a  law  now  in  bein^,  a  law 
^  wbidi  tbe  ()€u|>ie  (throagboul  Uie  wbole 
serief  ^  tbis  dangvfow  w«r)  have  bMO  nore 
firnily  united  in  iiiterrst  ;uid  afT-  ctirm  tlian 
Homely ;  I  mean,  in  tbe  days  when  the  pe- 
Dsibes  of  those  laws  were  inflicted  with  in> 
tmperale  seal. 

My  foHs,  bpforc  I  iirncrcrl  to  make  good  the 
dtaige  cootaioed  iu  tbe  second  Article  of  the 
iBfMlMMfll  exIiilHled  a^^ainst  tbe  priamier 
W  dK Commons,  1  must  beg  leave  to  lake  no- 
iux  »{ ilie  Introdurtion  to  bis  Answer  :  It 
sttms  he  cauuot,  tiuon  tbe  most  diligent  en- 
^7,  be  aMa  ID  inftnii  Untatf,  tint  ft  Tokni- 
tmt  has  been  granted  ^ly  !n« .    1  take  it,  the 
tet  1.  W.  &  M.  which  exempts  Disaenters 
filBi  tltt  penalties  of  loriiicr  laws,  amounts  to 
ibfriiadultfeuce,  Mr  giant  of  Lilierty  of  Con- 
•<'i««'p ;    tf.r  hv  that  rrpta!  a  librrty  is  ui^r-n, 
wliiri)  was  be  lure  restratoed,  so  that  M^iiliout 
isipropriety  it  may  b«  said,  that  Talmtioft  ia 
in^nted  by  law.     Doctor  SHchevaveH,  I  find, 
L:iJ  rather  it  should  he  caileJ  au  exemption, 
fur  Qu  oiiier  reaaou,  Uiat  1  see,  but  t»ecau»e  he 
bmftscsaid  bmicIi,  if  any  iHiog,  oT  tbe  wovil 
'  Pivni|ition*  in  bi<i  Sermon,  how llrae  lOefer  he 
iMtak  With  the  Toltrution. 
W>y  ^ing  It  for  graritt'd  (as  I  tbink  with 
nmm  I  wmy)  Ikat  indulgence,  lolOTation,  or 
aeoaption  from  pf nalties,  signifies  one  and  the 
ame  thing,  (e^ipecially  as  ordinarily  made  tise 
sfaoMnKst  us)  em  ftiiy  tbiog  be  more  plain, 
than  thnt  many  passage^t  in  thia  urfamous  libel 
«*w  Wack  and  odious  rffl>'c<ions  npon  the  To- 
leration.^ They  bare  been  ail  read,  and  ibr 
far  (after  what  bM  bean  sbwdy  iii4)of  b»> 
is?  too  tedious,  I  will  OMOliiii  flM  ooly.  TIm 
wscds  are  tbeae : 

.  **  Wku  could  net  be  gaioetl  hy  comprehen- 
ds and  toleration,  must  be  brought  atwut  by 
iBoderattoo  and  ooeasional  contbrmhy  ;  that  is, 
wbst  tbey  oouhl  not  do  by  open  violence,  they 
«il Ml teerct  timcbery  to aAcoupliab. 
tfHeGboMli  tmMUpAkd6own,kmKj 

se Mown  op;  and  no  mntter  with  these  men 
it  ih  destroyed,  so  it  is  destroyed/*  &c. 
Pray  ,  my  Ma,  ia  it  raaaanable  to  aHow 
Toleration  ?  or  rather,  is  not  the  allowance  of 
K  anwarrantable,  if  it  was  ihe  npen  and  Tiolent 
*HBs  made  use  of  to  destroy  the  (Jhurclk  of 
M^aidf  And  is  not  this  «  most  uncharitable 
tWimTe,  hisfhly  reflectin:^  upon  the  Act  of  To- 
^^*tMMi,  and  tbe  legiali^ve  authority  f  is  not 
*i  MBriBMlj  kA  fcbdy  luggaatcd,  with  a 
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to  emte  jea- 
bar 


tansies  and  mt 
majesty's  people  ? 

Comprenencion  and  Toleration  are  repre- 
aeated  aa  open  violanao}  onoderalion  and  oeeR« 

•^ionnl  contbrmitv  as  secret  trc-:ichery,  by  which 
tbe  Church  may  be  blown  up,  though  it  could 
not  be  pulled  down  by  the  violent  means  of 
comprahenaioift  and  toleration. 

I  should  WBste  too  morh  time  unnece«arily, 
if  I  should  take  particular  notice  (atler  whal 
bao  beas  already  so  wall  wfnl  in  1 
of  tbe  second  Article)  of  all  the 
seero  to  be  e«]nally  h»hle  to  censure. 

Tbe  antistatu  throughout  this  paragraph  ia 
SO  my  plain,  that  1  hope  it  ia  not  ooaaf  Umno 
memioned  in  the  Doctor's  Answer  to  carry  a 
dubious  sense.  Tbe  prisouer  seems  to  ha?e 
taken  care  to  explain  himself,  for  fear  bia 
mea  ning  should  have  been  dottbtftil ;  aad  tlMva* 
fore  having  snit!, 

**  What  could  not  be.  gained  by  comurehen- 
aioB  and  toleration,  most  be  brought  aoont  by 
moderation  and  occasional  conformity then 
he  adds,  "  that  w!iat  they  ^miM  riot  do  by 
open  viuience,  ib<y  will  uot  ikil  by  treachery 
to  u^corapltsb.'* 

FTavinj^'-  thus  inveighed  a^ninst  the  Tolrra- 
tion,  with  much  ill  nature  and  bitterness  of 
spirit,  he  is  pleased  in  the  next  place  to  assert, 
that  he  is  a  False  Brother  with  relatiODtoGod« 
Ileh'ifion  nr  the  ("liiirf  h,  wlio  defends  it. 

Tlun  Auswer  to  this  branch  of  the  secoiKl 
Article  is  long,  aod,  aa  I  apprehend,  aeema  to- 
be  evasive.  First,  there  b  a  difference  again 
taken,  between  Toleration  and  Liberty  of  Con- 
science, and  an  exemption  or  indulgence ;  and 
ooder  tiiia  distiaetian,  wbieh  ftr  we  niaanpa  1 
have  mentioned,  is  a  distinction  witlKuit  a  dif- 
ference, tbe  Doctor  takes  the  liberty  to  main- 
tain and  justUy,  that  he  is  a  False  Brother 
who  dafoiida  TBlcffatkm  and  liberty  of  C3oii* 
science. 

I  must  own  he  eitdearours  to  evade  the 
charge,  by  saying  he  meaiia  those  only,  who 
at  the  same  time  tbey  defend  universal  Tole- 
ration and  Liberty  of  Conscience.  «lo  also  ex- 
cuse tlie  separation,  and  lay  the  fauit  upon  the 
trae  sons  of  tbe  Cniorch,by  carry iuy;  mailaiB 
too  hi^U. 

Whatever  lie  is  pleased  to  say  lie  meant,  in 
Answer  to  i\m  ^art  of  the  Article,  surely  no 
such  meaning  can  be  collurtrd  from  hiseer* 
mon.  Throughout  the  whole  UIm  I,  I  jiresume 
to  say  there  is  not  one  word  of  universal  Tole* 
ratioo,  or  nnifaftol  Liberty  of  CoDsdeoce; 
this  is  aootber  kind  of  Toleration,  never  heard 
of  tilt  it  was  new  ruined,  in  order  to  ezleoiiato 
his  vile  and  uncharitable  assertions. 

Here  he  is  pleased  to  anaa  up  tbe  modish 
criterions,  as  he  terms  them,  of  a  true  Chnrch- 
nian,  in  a  fi|;:ftirativt*  antJ  ironical  manner,  and 
piaiuly  ass€i't(i  luey  ate  tiic  several  character- 
istics of  a  False  Brother ;  amongat  the  re.«t,  to 
defend  Toleration  is  said  10  be  one  ;  fuul  iimtcr 
pretence  of  moderation  tu  excuse  the  te^iaraiioa 
(i.  e.)  af  tbe  Diaaentera,  of  wbooi  fan  had  nett 
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Mbre  ipokeo,  is  another ;  aad  MM^des  the 

paragraph  with  this  pathetic  cxprrssioo,  **  God 
dehver  U8  all  from  such  False  Brethren  !'* 
,  Having  tbiM  tnaled  those  who  defenil  Tole> 
ndoo,  bissoj^rior  pastors  are  in  the  next  place 
to  be  admonished  of  their  dtitv,  which  is  to 
thunder  out  their  ecclesiastical  aoathemas 
acainit  the  MrsMia  intilM  to  legal  indnl^eoce ; 
vHiich  anathemas  are  sti1e<I  sentences  rati6ed 
in  heaven,  and  stieh  M  DO^power  on  cutii  dure 
reverse. 

Far  be  it  fiom  malo  cay,  that  senteoett  Ta> 

tificrl  ill  heaven  can  be  rpversed  Ly  tlie  pn^^ers 
of  ibis  world.  But  if  Dr.  bacheverell  were  a 
■Dperior  pastor,  and  should  anathematize,  or, 
.in  plain  English,  curse  and  senteoce  all  those 
who  enjoy  tne  benefit  of  Toleration  to  damna- 
tioB,be  must  excuse,  if  ( could  not  biJieve  that 
flodi  •  iemeaoe  wwild  benliMiii  hMTia. 
^  And  as  to  any  ecclesiasticidoenfiira  not  ra* 
tified  in  heaven,  it  is  downright  liisolenoe  to 
say,  thcnre  is  no  power  oiKm  earth  that  can  re- 

TCTMlt 

But  since  onr  suprrior  pastors  will  exercise  a 
traly  Christian  and  uoble  spirit  of  charity  and 
BoderatioD,  and  indukre  scrupulous  consciences, 
tiiA  Doctor  is  pleased lioiftrar  to  bear  his  testi- 
mony  npftiinstit.atid  is  not  contented  n  ith  deli- 
vering over  to  Satan  those  only  who  emoy  the 
iadiilgcnee,  but  liiej  who  d«IM  Toieratioo 
must  also  bear  them  ooiB|Maiy. 

His  indeed  is  a  very  f^inprehensive  ana- 
thema, and  is  conceived  in  these  words ;  viz. 

M  as  he  dKMM  it  in  tfafe  world,  appoints 
biro  in  the  next  his  portion  with  hypocrites  and 
unbelievers,  with  at!  liars,  that  have  their  part 
in  the  lake  »  hich  burns  with  fire  and  brimstone, 
with  the  grand-father  of  faMiood,  the  deril 
and  his  angels.  And  so  here  we  leave  our 
Faloe  BrethrCD,  io  the  oompaoy  they  always 
Mpt  cmitt^iDiiilMioe  with." 

TUt,  ny  ioni,  ii  a  most  drcadfoliiBehristian 
-fCDtence,  a  sentence  so  barbarous,  so  astonisb- 
kig,  that  I  am  at  a  loss  to  iraagioe,  how  it  could 
enter  into  tbenlnd  of  men  to  eonceife  it 

Perhaps,  my  lords, it  maybe  equally  daiVCT> 
ous  to  defend  the  ashes  of  the  venerable  prelate 
archbishop  Griodali ;  he,  it  seems,  was  a  false 
■on  of  the  Church,  and  a  perfidietts  prelate,  be- 
cause he  (li^Iuded  queen  Elizabeth  to  a  Tolera- 
tion of  the  Genevian  discipline.  Here  we  may 
observe  the  Doctor's  great  aversion  to  ail  kind 
of  Toleration. 

Meihiuks,  for  the  sake  of  the  Reformation, 
better  language  should  have  been  given,  and 
ittwe  decent  expMeiioas  shooM  hate  been  be- 
fitoweil  upon  a  man  we  all  know  bore  so  con- 
sidernble  h  part  in  the  establishment  ofit.. 

iitre  likewise  we  may  observe  the  Doctor's 
ioclinaiion  to  wholesome  eeveri^es,  snob  as 
queen  Elizabeth  made  use  of,  which  were  such 
as.  1  iiope,  will  never  be  seen  m'sre  in  this 
kini^dom.  And  by  the  way,  whatas|iirit  is 
this  man  of,  who  can  find  nothing  to  commend 
in  the  reijrn  of  that  ^-Inriiitis  quOObt  but  the 
blackest  and  worst  uart  of  it.'' 

I  OMUOt  agree,  tmt  these  harsh  ej^reanoDs, 


as  the  Answer  owns  tliey  are,  are  the  rather  to 

be  excused,  bceausn  the  remains  of  the  arch- 
bishop were  so  long  since  deposited,  especially 
when  we  consider  that  his  memory  has  been 
had  in  the  Mghest  esteem  and  fsnerelien  l>y 

nl!  the  reformed  eliurehe^;  in  Christendom, 
irom  Uiat  time  down  to  the  5tb  day  ot  Moveni- 
ber  last. 

For  my  own  part,  1  think  it  very  immoral  to 
cast  reflections  npon  the  dead,  how  ill  soever 
they  may  have  deserved  from  usj  and  the 
longer  a  man  has  been  so,  in  my  opinioiH  va> 
thcr  ag-cirsTates  than  lessens  the  immorality. 

1  am  free  to  own,  he  whose  morals  will  per- 
mit him  to  reikct  npon  the  de|Mutod,  is  not 
therefore  to  he  imperaied  for  it,  as  for  ui  Higli 
Crime  and  Mtsdemeanor;  but  that  h  not  tfi« 
present  case.  Archhishep  Griaddl  is  thus  so- 
vwesy  sraaies  vpen  a  snppesiiion  nv  oennen 
the  flueeo  to  a  'Toleration ;  and  aH  the  bard 
words  which  are  fidsly  and  unreasonably  be- 
stowed upon  him,  are  evidently  levelled  at  the 
preacnA  Tsleratlen,  end  designed  Miliiieurfy 
to  asperse  ami  traduce  it,  hy  representing-  it 
as  injurious  to  the  character  of  all  concerned 
in  it,  dangerous  to  her  miyesty,  and  destnae- 
tive  to  tha  oamUlntioii  both  n  Cboiah  «i 
State. 

By  these  means,  my  lords,  and  others  fif 
posflUa  wotaa  than  tMa^,  one  part  ef  na 
people,  through  groundless  fear  and  jealousy 

nnreasonably  and  maliciously  instilled,  are  to 
be  stirred  up  to  arras  and  violence;  others, 
upon  the  pern  af  damnation,  are  not  so  wndk 

as  to  utter  one  word  in  defence  of  Toleration  ; 
whilst  the  third  and  last  part  are  to  have  the 
Doctor's  wholesome  seventies  executed  upon 
them. 

My  lords,  It  is  too  notorious  that  this  incen- 
diary»  for  so  the  Artidea  of  the  Commooa  of 
Oreat  BMa  bara  eeiM  him,  baa  alraadr 
stirred  op  nnaeeonntable  fends  aad  q«aiWM 
throughout  the  nation  ;  the  Commons  are  too 
"tenable  of  it,  and  have  therefore  brongfat  tbe 
oflbnder  befbre  yonr  loidibips  in  Jostiee  aad 
judfijinent. 

Many  are  the  seetls  of  sedition  which  he  has 
sown  j  and  the  fruit  to  be  expected  is  civil  dis* 
cord  and  cenlbwan,  vtdeea  eome  reoMdj  4ttA 
be  anplied  to  prevent  it. 

The  Commons,  tor  her  majesty's  safety, 
and  for  tiie  aecurity  of  the  constitution,  have 
thongiU  it  absolutely  necessary  to  bring  him 
to  answer  for  these  High  Crimes  and  Misde^- 
meanors  before  your  ic^ships'  tribunal ;  coo* 
ceivtng  bin  ofilineeeto  be  of  ao  ambitoiil a 
nature,  that  they  deeem  tfaa  aoleainity  of  this 
proceedings 

(And  then  the  Lofdo  wyoitfnad  to  tkair 

House  above.) 


Third  Day. 

Wtdne^ay,  March  1. 

The  Lonls  coming  down  into  Westminster- 
hall,  and  being  seated  in  the  mauier  before^ 
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serjfastit  armt  a«  ibUows : 

Oursflfcn^  lady  the  qaeen  doth  strictly 
cfaujrtadcSMMDd  all  manner  of  penoM  to 
icep  silfDce,  upon  pain  of  imprisonment. 

Ika  another  prociaiaatioB   was  made : 
flMcySacbeTerell*  Doctor  ui  Difiaitv,  CMne 
OM  tbet  aad  thy  baily  die  ifaoa  ndiulMt 

The  Doctor  aoijeariM?  at  the  bar  aocflfdingly » 
wik  Mb  raiiiiiil  barave. 

Xora  Chancellor.  Gratlemen  of  die  House 
j«a  may  profleed  in  jvm  evi- 


Mr.  Doffl^son.  My  lotdi,  your  lovdriiips 

Irtrir?^  hpard  wbat  has  been  proauced  in  main- 
kauceoi  the  two  hrsi  Articles  of  this  Jm- 
|wi*Bint»  I  ihatt  tdtt  the  Kbeity  to  pro- 
ceed and  end^TOor  to  discharge  the  trust  re- 
fn  me  by  the  Commons,  to  support  the 
tiuid  Arude,  and  the  aocusatioos  contained  in 
k.  IrnH  makwm^ymrhuM^lka^  by 
Baling  any  apolo^  for  my  inabilities,  and 
bdog  unequal  to  this  undertaKing  ;  not  doubt- 
that  I  shall  find  from  your  lordships  a 

Htfa^  occasinn. 

This  Artkie,  my  lords,  is  founded  on  a  Vote 
V  ResshitioD  of  your  lordships  aud  the  Com- 
BNBs,  ie  peifinMMk  eiNahled,  which  is  re- 
cited iQ  the  preamble  ttf  these  Articles,  and 
tkiMCasioii  of  which  it  may  bs necessary  to 
■■tin  te  your  Jordah^ps^  it  vras  some  few 
yean  ago  that  there  woe  many  leacdalous 
seiirtiotis  mmoon  spread  abroad,  of  the 
of  the  Chncch  ef  fingiand,  as  eato- 
■■ed  ky  faiw*  'Fhere  wereeerenl  libale  dia* 
pned  over  the  kioedom,  reviling  her  wejertji'a 
adauoistntion  in  CKurcb  and  State;  and  among 
iWrert,  one  iotiUed,  The  Memorial  of  t|ie 
■Ml  ef  England.  Bar  nejesty  was  pleased 
to  take  notice  of  these  seditioas'rc[iortii  frem 
bartbroneto  the  parliament;  and  thereupon 
^  lordships  aod  the  Comaiena,  on  tiie  ITth 
«f  December,  1705,  came  to  4he  Vma  or  Re* 
■olatioa  mentioned  in  the  preamble,  and  an 
Address,  which  is  recited  to  this  effect ;  «'  That 
)'oar  lordships  and  the  Commons,  in  parlia- 
■■I  aiianHed,  did  addreas  and  lay  before 
ber  mijpstv  a  Votr  nr  Ki  solulinn,  Hint  thr 
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wag  pissed 
accordingly. 

Now,  my  lords,  this  Article  charges,  "  That 
in  oppoaiUoD  to,  and  defiance  of,  ud  in  order 
toanaignand  blacken  that  Vote  or  Reso'ii- 
tioo,  l>octor  Sacbe?ereil,  in  his  Sermoa 
preached  at  St.  Paurs,  does  stiggest  and  assert 
the  Church  of  England  to  be  in  a  condition  of 
great  peri!  and  adversity  nndnr  hrr  majesty's 
adiuinisiration."  The  Article  turtlier  says, 
That  he  wiekedlj  and  aiaioieosly  insinuates, 
that  the  membera  ef  parliament*  who  passed 
that  Resolution,  were  themselves  consplrin::  the 
ruin  of  the  Church,  which  they  voLcd  to  be  ^ 
ont  ef  danger ;  and  thia  by  way  of  |>ai«llel  or 
allusion  to  that  assembly,  who  voted  the  pennn 
of  king  Charles  the  first  to  be  ont  of  dan^^for, 
at  the  same  timo  when  ttiey  were  conspiring 
hii 


My  lords,  I  will  now  do  the  Doctor  the 
justice  to  take  notice  of  what  he  says  in  hia 
Answer,  and  allies  as  his  justification.  He 
deniee  that  be  eaearia  the  Church  to  be  in 

dang-er  under  her  niajest}  ''i  adrniiiisti  ation;  or 
otherwise  than  from  vice  ami  infidelity,  blns- 
phem^  and  prof  uueness.  And  as  to  the  pa- 
rallel m  the  Vote,  and  the  insinuation  of  the 
members  con'piriag  the  ruin  of  the  Church  ; 
he  says,  he  never  mentions  that  Vote,  nor  did 
he  design  the  parallel  aa  laid  to  his  chai^. 
He  onl^  meant,  that  while  some  men  were 
conspiring  the  death  of  tlie  king-,  others,  not 
privy  to  this  design,  voted  him  out  of  danger: 
90,  though  the  membert  voted  the  Chnreh  tn 
be  out  of  danger,  yet  othera  were  conspiring 
ai^ninst  the  Church,  and  by  their  rice  and  inn- 
delity  were  di'awing  down  vengeance  on  the 
Church  and  kingdom.  And  ai  to  that  Teln 
made  four  years  ago,  iM  iays,  it  concerns  only . 
those  who  did  then  tnsinnate  the  Church  of 
England  to  be  in  danger  under  her  majesty's 
admiaiatration* 

Now,  my  lords,  beving  stated  the  chai^ 
and  lh«  dpfencf,  I  tihall  proceed  to  acquaint 
your  ioid&hips  vvitii  the  several  passages  of  the 
Semien,  which  the  CenoMme  apprehend  wUI 
make  out  ihrir  accusation.  And  here,  my 
lords,  1  shall  take  loa^e  to  say,  that  no  strained 
or  forced  construcuons  can  be  desired  by  the 
CimiaMMM,  er  expected  from  your  lordships, 
nr  any  inferences  to  be  deduced,  hut  what  iia- 
Cbiuch  ot' England,  a;:  estubiished  by  law,  tu rally  arise  from  a  foir,  impartial  and  candid 
— rescued  from  the  extremest  interpretation. 


f^rv,  Was 

10  a  &ate  and  flourishing  condition ;  and 
■■vbacrer  should  go  about  to  auggest  and 
hnMate  that  the  Church  is  in  daoffer  under 
■w  majesty's  administration,  is  an  enemy  to 
iWqQceo,  'U)e  Church,  and  the  kingdom. 

And  that  your  lerdahipeaad  the  Cenmew, 
7  their  said  Addreas,  did  hooMj  beseech  her 
'"'J«sty  to  make  the  said  Vote  or  Resolution 
Nic,  and  to  take  eflfectual  measures  for  the 
NshiDf(  the  eoilnntf  and  aprtadan  of  aneh 
i*^"^  irnis  and  seditious  reports.  And  that  on 
i^iotbsf  thaMiae  A^aeearibar,  hir  a^i«^ 


by  his  late  majesty,  of  glorious  me-      My  lords,  the  first  pasaa^  which  the  Com 

rat,  hv  Clod's  Wessmcf.  under  her  ma-    mons  apprehend  is  for  their  purpose,  is  in  the 


5th  page ;  the  Doctor,  iust  before,  enumerMee 
Sc.  Panrs  misfortunes  that  befel  him  wfalkt  he 
was  propagating  the  gospel,  and  says,  There 
is  a  very  observable  gradation  in  his  snfferiifgs ; 
but  that,  of  all  his  calamities,  tlie  higheat  of 
them  piooeeded  fimn  Fahe  firelbven:*'  end 
taking  notice  of  tlM  o»ndition  Of  the  Church  of 
Corinth,  then  follow  these  words  ;  *•  Though 
it  were  very  obvious  to  draw  a  parallel  here 
halwikt  the  aad  eiEemnotaiioea  of  the  Ohvrab 
of  Corinth  formerly,  and  of  the  Church  of 
fingiMid  at  praaant,  wharain  her  holy  eon* 
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mnnion  htsbeen  rent  ami  Hi^idfd  hy  factions  '  the  Conventiclp  into  the  Church,  they  are  novr 


aoii  ecbismatical  troposiorK,  her  pure  doctrine 
Ihhi  h&sn  comt|>t«d  and  iMIIed ;  ner  primitive 

Worthtp  and  discipline  profaned  and  abused; 
her  aacred  orders  denied  and  vilified  ;  hrr 
fi'kits  and  professors  (hke  St.  Paul)  caiuruoi- 
tlad,  mi>rc|iw!aciited  and  ndieuled ;  ber  tllara 

and  «:arrainrnts  [nostiTmctl  to  Hypocrites, 
J>ei8U,  ISocmiaits  and  Atheists ;  iin<l  this  (iuiie, 
I  iviab  I  couhl  not  say,  without  discourage- 
nwnt,  1  am  tiire  with  impunity,  not  ooly  by 
•ur  profeij!*e(l  enemies ;  but,  which  is  worse, 
by  our  pretended  frieodi,  and  False  Bre< 


resolved  to  briuff  the  Church  iuto  the  Convea* 
tide,  wbiflh  willnore pbtitibly  and  slily  aflbct 
ber  ruin.    What  could  not  be  ^ined  by  tXHO* 
prclicnsion  and  tol<>'r;Mion,  nnist  be  broui^t- 
about  by  rooderatioo  and  occasional  confor- 
mity ;  that  is,  wbat  tbiry  oootd  not  da  by  o|»ea 
violence,  they  will  not  tail  bv  srrret  fmtchery 
to  accomplish.    If  the  Church  cauuot  be  puU^ ' 
down,  it  may  be  btowo  up ;  and  no  matter, 
with  tbese  men,  bois  it  be  destroyed,  so  tfattit 
is  destroyed."     Now,  my  lords,  who  wer» 
tbese  False  jBrelhrcn  that  were  ooncerued  in 
this  desififn  of  comprehenston,  «rhidi  fiuled,  and . 
who  introduce  worse  mtschiei's?    Do  these 
daoj^ers  procetnl  from  vice  and  infidelitv,  from 
bla<iphemy  and  erroneous  doctrines  P   Ko,  mj 
lords ;  these  Ftlae  Brethteii  ere  dflMsribed  ttr- 
tlie  paffe  before,   under  iiiK  stcniul  i^pnpral 
head,  to  be  iu  Church  and  State  :  which  must  ■ 
be  persons  in  power,  and  authority ;  the  cX" 
preasion  itself  imports  it;  nor  could  tliey  otliev^ 
wise  be  capable  of  uccom|ilis!iiiiif  that  design,, 
of  uniting  ttie  DiuoDters  and  the  Cbereb:  t» 
wbieb  dmign,  and  the  authors  who  inliBded  Uy* 
he  IB  pteawd  to  give  the  most  vile  ecurri* 
lous  names  ima|^inahle:   and  afVerwanls  he> 
lays  to  their  charge  an  tuteultou  to  blow  up  the' 
Cnmdi  hy  modetetbii.  And  tbis,  1  suppoee, 
is  one  of  the  vices  which  the  Doctor  meutious 
in  his  Answer,  as  one  mfan«;  of  danq'er  to  the. 
Church.    If  moderauon  be  a.  act:,  I  vnU  dutbe* 
Ooelor  the  justice  to  acquit  him  from  the  leeali 
tincture  of  it,  iaeoy  ofbie  woibs  tbeti  kunmt 
ever  met  with. 

My  Itmls,  the  third  passage  is  in  page  the 
latb.   fie  is  eootiaoi  ng  bis  observations  of  the 
danger  from  the  «amc  Fn!se  Hrcthrpn  'n  TJinrch 
and  State ;  and  theo  bm  words  are, FalshooU; 
always  implies  treediery  $  end  whether  diat  Hi 
a  qualification  for  any  one  to  be  trusted,  espe- 
cially with  the  pnnrdinnship  of  our  Church  or* 
Crown,  let  our  governors  consider."   This,  mr' 
lords,  mmt  rebue  lo  peieone,  who  (u  be  wowt 
insinuate)  are  not  ht  to  he  trustrd  with  the' 
pinnliniisliip  of  the  Church  or  Crown:  and 
wiietlitT  tliiii  redection  does^uot  seem  toaimt 
higher  than  the  adnainialratieii,  1  eahttititl»» 

]^  our  l()r(1slu|>S. 

I'he  uext  passage  is  in  page  the  30lh;  the 
wonls  are  tbese ;    And  now  we  are  eodcv  «o- 

danger  in  these  deplorable  circumstaocetr* 

Must  we  lull  oursflves  under  this  sad  repose,: 
and  iu  sucb  a  btupid  lethargic  security  embrace* 
oorrinn?  ■  When  Eliabe,  the  great  prophet  «(P 
God,  was  surrounded  with  an  host  of  enemies 

that  sought  for  his  liff*,  hi*  blind  servant  beheld- 
not  tlif  peril  Uia  master  was  in,  till  his  eyes, 
were  o|)^ied^  by  a  miracle,  and  he  found  Utm*i 

self  io  tho  midst  of  horses  and  chariots  nt  tire^ 


It  may  be  oheervcd,  that  the  Doctor  is  very 
free  in  his  parallels;  when  either  Church 
or  dktate  is  to  be  represented  by  comparifous, 
he  is  pleaaed  to  make  nee  of  the  wmnft  he  call 

find.  He  says,  the  Church  of  Corinth  was  in 
the  utmost  of  jK*nls  ;  and  ih^n  it  was  to  liis 
purpose  to  make  the.  allu!»ioti,  and  bring  the 
Gborcb  of  Engfamd  into  the  same  condition. 

Here  are  many  particulars  in  this  passage, 
whereby  the  Church  is  said  to  be  in  sad  cir> 
eumstauces,  and  I  cannot  tell  bow  to  apply 
them  according  to  the  Doctor^a  way  of  inter- 
pretation j  for  be  says,  nil  tbese  enoniiities  are 
practised,  not  only  without  discouragem^it, 
Mt  with  impunity ;  not  by  profesaed  eoenies, 
but  by  False  Brethren :  so  he  plainly  shews 
who  he  aims  at  as  the  authors  of  those  cala- 
mities. He  excludes  vicious  iutideis,  blas- 
phemers, and  beretice,  who  are  professed  ene- 
mies, and  lays  it  upon  Faho  l>r<  llir;  n  :  and  he 
explains  wnat  sort  of  False  Brethren  he 
means  ;  for  who  can  ))rostitute  altars  and  sa- 
eraroeots  to  Deists,  Atheists,  and  Socioiaiio, 
but  some  of  his  own  order  ?  Ami  who  are  to 
poiiish  such  offences  among  the  clergy,  but 
their  tpiriinal  anperiort?  Aod  whether  they 
are  not  part  of  ber  migciify'e  admiiiistntkMiy  1 
submit  to  your  lordships. 

But,  my  lords,  soppoainff  the  fact  to  be  true, 
tbattbere  •reerrooeone  dfietiines  published; 
to  what  end  most  the  world  be  told  in  this  man- 
ner that  they  are  vented  with  impunity,  but  lo 
reflect  on  those  who  should  punish  tbem  ? 
And  can  that  be  done  without  a  prosecution 
if  the  Doctor  had  pro<lnct  d  any  of  his  undeni- 
able aod  ample  oroofs  of  these  matters,  (which 
be  mentions  io  nia  Answer)  before  any  eourt 
that  had  a  proper  conusance  of  them,  and  been 
deni«'i!  jnsticp,  he  niitiht  have  had  more  r^nson 
for  couijdaini :  but  to  blame  bis  supertors  ibr 
■ot  pmushing  what  they  might  he  ignennt  of, 
and  which  be  says,  he  was  not,  (and  for  which 
he  mit>fht  have  promoted  a  prosecution)  sclius 
to  retort  the  guilt  .upon  himself,  which  he 
would  lay  upon  them. 

My  lords,  the  second  passage  is  in  patre  the 
16th.  .lie  is  talkiug  of  a  c«im  prehension  which  }  1  pray  God  we  iMf  out  of  danger  ;  but  we  may 
was  designed,  not  loug  siuce,  to  unite  the  \  remember,  that  the  king's'  person  was  voted  to 
Church  aod  Dissenters ;  and  complains  of  the  |  be  so  at  the  sawie  tinte  that  bis  murderers  worci 
persotui  who  were  concerned  in  that  heinous  in-  \  conspirintr  bis  ilcntli  " 

.  iiiow,  my  lords,  Uie  Doctor,  to  excuse  liua* 
passage,  sjtys,  Tlie  dephnUe  eiretuMteooesi 
weareiim>NMed«  iron  4be  nsliiri^  of  .mr. 
t 


,  and  then  he  asserts,  "  That  since  tbw 
vodel  of  an  oaiveml  liberty  aod  eoatilma  fhil-. 
«d>  and  tb«i«  Fabt  fireUiKii  could  ool  oiiix 
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imaimt,  9cc.  as  in  kit 


But  who  *  her,  and  many  of  her  friends  hate  dedt 


ire  rocBiionetJ  in  Ms  Sermon  as  the  occnsion  of 

tieoHfanty  ot'  national  bins  but  tbe  Dissen- 

tm,  wha^  he  says,  are  plottiu^  tbe  Ittill  of  tbe 

dnrcb,  and  False  Brethren  jow  them  ? 
S^thst  hrrf  nwther  is  thedao^r  asserted  from 
vice  axid  laOtieiity,  hot  as  it  in  occasioned  by 
tbtiKwalisii  fiwoi  AeCiiivdi,  whiob  the  kir 
'  j>i  III  ii'jhl  fit  to  apprelieud  as  no  dani^er  to 
theCiiurcli  ;   and  therefore  it  did  not  berome 

huD  to  adsert  tbecoulrary.  Tlieu  as  to  the  pa-  j  omit  to  take  notice,  that  ihci  e 
nM  ti  the  —emhly  who  voted  king  Charles  '  *  ' 

the  fir^t  riTit  ofdanci'er,  and  of  iIjp  TTipjnhers  who 
ioatle  Uie  Vote  about  the  danger  of  the  Church 
ftar  ycsis  ago,  he  says,1i«  nftnt  no  Kflecrioo 
OB  asv  of  tlie  Mftahwo  who  passed  that 
Vnt*>,  bpcaiHfc  be  never  men ti on ed  (h^t  Vote; 
and  as  to  the  Vote  about  king  Charles,  others 
awe  coos|Nring  bii  roin  than  thote  who  inoted 
biiQ  out  of  danger  ;  so  white  the  parhament 
voictl  the  Church  out  of  danger,  there  were  other 
WCToies  conspiring  her  rutu.    If  the  Doctor  in- 
teaM  DO  iiflictinu  upon  that  Vote,  why  was 
f<aiy  in  any  case  menliooed  ?    Can  nny  our- 
MBi^ie  that  the  Doctor  did  not  know  ot  that 
Vsli^aooetbe  danger  of  tbe  Church  is  so  much 
ispie  f  Nor  can  I  presume  him  ignorant  of 
thetime  when  that  Vote  aliout  king  Charles  was 
fKMMd ;  which,  as  lar  as  I  can  observe  from 
liehHlMy  oTtfint  timSfWM  in  NovcBabcft  1048, 
that  hf  was  voted  out  of  danger ;  and  when  he 
WM  tried  and  beheaded,  I  need  not  mention  to 
yourlM^dships  :  and  whatever  alteration  might 
be  nnde  in  thai  nwumhly  oAmt  the  Vote,  and 

befort"  his  dentli,  was  donebj'  those  persons  who 
CMijttred  his  destruction,  and  who  were  pnrt 
cfttw  assembly  who  voted  him  out  ot  danger, 
^that  it taenM  plain,  that  tbe  vote  of  saftty, 
and  Thp  conspimcy  of  ruin,  came  from  most  of 
the  same  persons  ;  and  it  does  not  seem  very 
Anage  to  suppose  the  Doolor  inleiided  his  af- 
httioD  in  the  same  manner. 

And  as  to  the  Scripture  he  quotes  to  this  pur^ 
fiK,  That  the  blind  servant  beheld  not  the 
pml  Iria  maHer  BlUiawaa  uif  till  his  eyes  were 
^wned  by  miracle,  and  he  found  himself  in  the 
midst  of  horses  and  chariots  of  fire,"  My 
hnh,  these  horses  aud  chariots  oi  hre  were  not 
j^yphUli  oacaniea  but  his  friendi ;  nor  wtt 
■tte  any  danger  to  be  feared  from  them  ;  on 
|fcto»airaiy,  tbey  were  a  security  from  his 
*MBKi;  to  that  be  plainly  perrerts  the  sense 
of  that  text,  to  make  a  stronger  impression, 
aad  more  effectually  to  delude  the  people. 

My  lords,  the  last  passage  is  in  the  last  page : 
«»  iliD  lalkiag  of  the  danger  of  tbe  Chnreb, 
tBdqnotcs  a  text  as  in  the  lamentations,  (viz.) 
"  Though  she  lies  bleeding  of  the  wounds  she 
MMfid  in  tbe  house  of  her  friends.' '  Indeed, 
I  «HiBOt  find  it  there ;  therefore  it 

>«n>«  to  me  to  be  a  lamentation  of  the  Doctor's 

^  ittftkiDj^.   Then  he  ^oes  on,  Though 

iiawayscr  Sion  may  mourn  for  a  time,  and 

°«  gates  be  daeolate,  her  priests  sigh,  and  she 

■  bitterness,  l»eciiuse  her  adversaries  arc  chief, 

^  her  enemies  at  present  pr(Mper ;  though 

'■■iDgaU  her  lofm  tbt  luu&v  tocomnrt 


chcruusly  with  her,  and  are  become  her  ene- 
mies." My  lue^  I  mention  these  passages 
only,  to  iliew,  thtt  the  Doctor,  by  the  most 
pathetic  expressions  of  hia  own,  misnd  with 
these  texts  of  Scripture,  endeavours  to  reprcf* 
sent  the  Church  o|  England  to  be  tn  the  utmost 
danger. 

1  shall  Ironlde  your  lordships  no  further  with 
the  passagfes  iu  this  Sf  rmnn  ;  hut  should  not 

is  a  (iugg^tioa 
in  the  Doolor*o  Awiver,  that  the  Vote  ftnr 
years  ago  did  not  concern  liim  ;  but  that  it  re- 
lated only  to  tiicm  that  then  did  assert  the 
Chardi  to  he  in  danger :  if  he  had  minded  the 
words  of  the  Vote,  he  would  have  found  there 
was  no  pr^'tence  for  rhat  ohjcrtion  :  for  it  is, 
\V  hoevet  &hali  j^o  about  to  msmuatr,  that  the 
Chnrchis  in  danger  oaderher  majt^iy  ed« 
miniiilratjon  which  must  relate  to  any  tim« 
during  the  continuance  of  her  majesty *s  reign. 
And  now,  my  lords,  i  be^  leave  to  observe 
some  circumstances  attendmg  l3m  oflTence, 
•which  ijive  it  tho  hicjlic?;!  n^-'^ravation.  That 
memorial  which  was  published  some  years  ago^ 
and  was  the  chief  occasion  of  tbe  vote  in  par* 
liament,  was  a  libel  diat  reviled  her  majesty 
and  her  administration,  as  the  occasion  of  the 
danger  of  tbe  Chitfcb.    Tlie  author  was 

EleMsdtoeooecol  bimadf,  and  dmst  not  tfo«r 
ia  doctrine ;  but  the  book  bad  the  fate  it  de- 
served r  and  from  the  ashes  of  that  pheenix 
arose  another  memorial,  with  many  of  the  same 
vimlent  exprearione  a|r«inat  her  ni^Mty'o  ad* 
ministration,  arrrceing-  iti  thr  ■vvholc  scope  of  it> 
as  to  the  same  scandalous  purpose  ^  but  iar  ex- 
ceeding it  iu  malice  aud  inveteracy. 

AuA  this  new  memorialist  has  presoned 
publish  his  seditious  reflections  in  tftc  most 
open  manner  imaginable ;  first  at  the  assises  at 
Derby,  and  lAerwards  in  tbe  great  oh«nk  of 
this  metropolis ;  and  has  thought  fit  to  iwint 
and  (hspprse  about  forty  thousand  of  them  over 
tbe  kingdom.  From  whence  could  this  extra- 
ordinary zeal  prooecd  P  WasitlO'eihortiiiea 
to  revere  their  governors,  and  to  submit  to 
those  in  authority  over  them?  Was  it  in- 
tended to  preserve  peace  aud  good-will  amongst 
men  ?  to  promote  diarity,  brotherly  love  and 
affection  ?  No,  ray  lords,  there  ]<?  plain  evi- 
dence to  tbe  contrary,  ejr  ore  suo  judicabitur. 
He  tells  yon  tbe  reason  of  his  topics  in  that 
place ;  he  says,  he  intended  **  to  Open  the  eyes 
of  the  deluded  people  in  that  great  metropolis ; 
to  set  the  rich  and  powerful  inhabitants  right 
in  their  BOlioiis  of  government  b  Chnrcb  and 
State.'^  They  were  obliged  to  him  for  hm 
p'}o\in  design,  and  for  instilling  those  doctrines, 
which,  as  your  lordships  were  told  yeiiterday, 
would  make  their  religion,  liberty,  property^ 
and  al!  that  is  dear  and  valuable,  pterarious : 
he  tells  you  further,  **  That  our  constitution  of 
Church  and  State  is  vigorously  attacked  fron 
without,  and  fa»ily  dsfeoded  from  within ;  that 
there  are  attempts  iip<m  the  friends  of  the 
Church,  to  shut  their  eyes  aud  mouths,  in  or- 

(Kstioy  thewi  Ihit  li» 
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tbinksttir  pulpit  ft  proper  pItM  fiir  pwt iM«e , 

and  that  it  is  the  l)iisine«is  of  a  clergyman  to 
•ound  a  lrum|iet  in  Sion,  to  cry  and  spare 
not."  And  in  his  Preface  to  the  Derby  Ser- 
mon lie  explains  himself  still  farther  upon 
this  topic,  '*  Tliat  the  Chnrch  is  sliame- 
fuliy  betrayed  and  run  down ;  that  tliere  are 
tone  still  who  will  defeod  it  with  tbmr  livM  tad 
IbrlaiNt."  And  itales  the  case  as  if  there  was 
fln  ii!)n^cfTfate  necessity  to  take  nparfniftr  s 
boU'  war  upon  this  occasioo. 

My  lords,  this  erime  if  tBors 
that  there  is  the  least  reason  for  these  seiiitioas 

fnnrmnrM,  that  has  been  in  any  reipfn  whatever,  lonbhips'  wiadom  and  jtutice. 
Is  there  any  invasion  or  attempt  upon  the  Li-  1 
tnrdfy,  even  the  least  ceremony  of  the  Church,  |  Mr.  Cmpton.  May  it  please  your  lordships, 
or  anv  part  of  tlic  rrr!<n>iaslical  consfituTion  ?  !  am  rnmmandcfl  by  the  Commons  to  a«;s!st  in 
Are  her  revenues  impaireii,  or  any  of  her  teui-  i  inaiutaiuing  the  third  Article  of  their  Inipeacl!- 
floral  rights  violated  f  No,  my  lords ;  bat  our  menta^nst  Doctor  Henry  SedievereU,  whieb 
ro^al  sorerei^  Iwb  disliiigiiiBbed  her  care  for  j  has  been  fully  opened  to  ^  our  lordships  tf  lha 
this  rburch  10  a  more  pecniiar  mnniipr  than  learned  gentleman  that  spoke  before  me. 
any  of  her  predecessors ;  she  has  given  (com  1  My  lords,  the  ComiDOua  Uiiok  they  hare 
heroWDiweDueloinoreesftthstoftiieeiergy,  I  md  reesoD  to  assert,  tbftt  Dr.  flaeheverell,  is 
for  their  more  creditable  support,  and  to  en-  j  bis  Sermoo  preached  at  St.  Panl'ii,  doth  falsljr 
able  them  to  pi^ach  sound  doctrine  for  the  wel-  \  and  maliciouHly  contradict  nud  arraign  a  Reso- 


ritjr  lo  sapprtas  Aat  aadaeioQS  and  aaparallekd 
insolence,  that  daily  flies  abrnaf!  from  the  pul- 
pit and  the  press,  (which,  as  the  Doctor  says 
truly,  are  become  theipints  of  fanttoo  and  sail* 
tion)  I  Diay  take  leave  to  say,  there  will  be  tea 
much  reason  for  liis  assertions  of  danger  both 
to  Chnrch  and  3tate :  but  the  ComnKMis  are  so 
well  satisfied  of  year  Kirdsbipetnie  eooeera  Ibr 
tbe  presarvatiatt  of  our  constitution,  that  they 
caoDot  ima^ne  you  wvll  suffer  any  nttempte, 
tbat  may  be  p^nicious  to  the  \%  el  t  are  of  tbe 
goveratnent,  to  pass  widieat  condign  piiaiA* 
raent ;  and  therefore  tht  v  intir^yrny  01 


fare  of  her  subjects  ;  nor  is  her  majesty  want- 
ing to  promote  religion,  piety  and  virtue,  by 
her  own  royal  f■.\"  vm|^lp,  the  most  cfTci  tiial  cti- 
conragemeot.  These  are  the  true  basis  of  tbe 
Church,  and  the  best  pillars  to  support  it. 
And  what  oocarion  was  there  for  these  reflec- 
lions  on  her  majesty's  administration  P  Has 
not  that  venerable  bench  g^ven  the  world  abun- 
dant proof  of  tbair  care  and  vigilance  to  pre- 
serve that  Church,  of  which  they  are  the  guar- 
dians, by  their  learning  and  unblamable  conduct; 
by  their  zeatons  and  resolute  defence  of  her  in 
tbe  worst  of  tines,  sod  aganist  all  ber  eaeoMos  P 
!t  is  vt  ry  surpri/in^- that  a  gentleman,  whose 
education  has  been  in  the  rnuniainoflearnin2:an(1 
religion  so  many  years  (whocannotbeprebituted 
to  err  through  ignorance),  that  be  sbould  pre- 
Stime  in  his  jTrivnlc  rajinritv  to  ronlrnflict  the 
-  sense  of  tbe  whole  nation,  and  cast  sucb  asper- 
aioDS  on  bis  superiors.  To  what  end  could  he 
aoMaleusly  disperse  his  notions,  if  not  to  ani- 
mate !i  H(  tolled  people  to  ^  eaocotiBa  of  sedi- 
tious designs  f 

It  were  to  be  wished,  that  a  goveminent 
could  be  supported  by  mildness  and  clemency  ; 
but  such  is  the  sitate  of  dejtraTed  nature,  even 
thes«  most  Passive  Obedience  natures,  that 
they  are  not  contented  to  be  only  ungrateful 
for  the  henefit  -s  ihey  enjoy  from  the  Church  and 
State,  but  tiiey  must  rebel  against  priodple, 
and  fly  in  the  face  of  that  government  frtnn 
.vbioh  tbey  nseeive  tbair  anpport  and  protec- 
tion. 

Tbe  Doctor  cries  aloud,  and  Uiere  are  many 
albeiv  tbat  spsre  not:  some  have  presnned  to 
oeiisure  this  very  proceeding  before  your  lord- 
ships, as  a  persectttimi  ol'  ihc  Ctnirch.  And 
what  must  be  the  conset|uence  of  tolerating  such 
bold  and  daring  spirits  to  go  on  in  their  oedi- 
tious  practices ! 

-  If  your  lordships  Ho  nf)t  vindicnt**  ^'our  ow  n 
rcsolutium)  and  Okeri^uur  ^uvrer  auU  uu.ho- 


lution  of  both  Houses  of  Parliament,  approved 
of  by  her  migesty,  and  mads  pablic  by  bar 

royal  proclamation. 

My  lords,  your  lordships  cannot  but  have  ob* 
served,  tbat  it  has  been  one  of  the  constant 
artifices  of  tbe  00008100  of  the  present  bapp^f 
rstal)lishment.  whti  ver3'  ivell  know  tliejust  va- 
lue thepeopie  of  this  nation  have  tor  the  estab- 
lished Cbnroh,  to  suggest  and  bwinuala,  that 
this  Church  is  in  a  cHmdition  of  gr^t  peril  and 
adversity,  in  order  to  foment  nnimositips,  and  to 
cover  designs  which  they  dare  nut  publicly 
own.  Bnt  bow  lie^nent  soever  tbis  bao  beoa* 
1  believe  I  may  safely  affirm,  tbat  this  scanda- 
lous and  seditious  assertion  was  never  <?o  boldly 
fuaintained,  nor  vvilki  such  imidious  and  aggra- 
vating circumatanoso,  as  by  tbe  orinaal  at 
your  lordships'  bar. 

The  learned  soaety,  of  which  be  is  a  mesa- 
ber,  reaped  such  signal,  such  imoaediste  ad* 
vantages  from  the  Revolution,  that  he  eoald 
not  be  unroindlid,  he  could  not  be  ignorant  of 
the  extreme  danger  from  which  our  laws  and 
liberties,  our  Cnnrob  and  Constitatioo  ware 
rescued  by  his  late  majesty.  But  such  is  bin 
ingmtttudie  to  our  great  deliverer,  such  is  his 
inveteracy  to  the  Uevolutton,  that  he  makes 
that  very  Rovolotiott  tbe  period  of  time  Iron 
whence  the  enemies  of  our  Church  first  had 
Lopes  to  deliver  her  up  to  her  worst  adversa- 
ries. Nor  does  his  malignity  cease  th^ ;  bnt 
he  endeavours  to  persiMM«tliepeoplo,tbatfhlin 
the  Revolution  fo  the  present  time,  there  has 
been  a  conttoued  t»eries  of  contrivances  to  ruin 
and  dMtroy  tbeCboreb:  attfaoRovolvtioa,  bj 
open  violence ;  but  now,  that  la,  under  bar  asa- 

jrs-fy's  administration,  by  secret  lrea<'l)ery  ; 
and  since  neither  the  late  nor  the  present  roffn 

for  arbat  aeiaon  be 


reserves  his  panegyrios,  la  iBbmiltod  tO  yaw 

lordsbins  to  determine. 

lords,  I  would  not  take  up  any  ot  your 
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iNiiMpiPlilM  Minn—iiily  ;  but  I  must  not 

rrr<imf.  nitboiu  exprenio^  the  iodigmitioo 
ikCaooMQsbave  at  his  tradooDir  Mid  filifv- 
agAe  ImI  pvlitneot,  by  ihit  «iioot  Mnlld 
iitfce  SM pifi of  Jm  flraon  pvMchMl  at  St. 

Jij  ionis,  the  parliaiueDthetbiM  eiideaTOorB 
libbdua,  was  opened  wiA  ao  fell  an  appmr- 

Mce  in  both  Houses,  that  Iter  majesty  observed 
i  with  satisfaction  from  the  throne  ;  and  at 
Ihf  suae  lime  her  majesty  with  grief  oltserved 
Ifcemilioeof  such  peraaM  who  suggested  the 
Charch  was  in  daoj^ ;  and  desired  the  as- 
atiaaos  of  her  parhameiil  to  diiooanteoance 
iriMitaoeh  pcaetioaa.  lad  in  doty  to  her 
■ycitj,  to  secure  tha  ^dat  and  peace  of  the 
mgiom,  aod  to  disappoint  the  designs  of  the 
Maics  oi  our  Church  and  Coostitntion,  both 
BaasesefMiaMitcane  la  tha  BcaalntiaD, 
Ki  furtli  by  the  Commons  in  ilie  Articles  of 
the  Impeachment  which  have  been  read  to  j'onr 
hrdbbips.   And  the  same  parliament  proceeded 
■  this  aad  aliiar  matteia  wbieb  wai*  baibre 
tbem,witb9omuch  vigour,  as  well  as  prudenre, 
tkat  is  less  than  six  weeks  her  majesty  gia- 
^tmtf  toak  aatice,  that  their  proceedings  had 
M  a  goad  effect  all  over  Europe.    And  at  the 
coaclttsioo  of  the  session,  her  majesty,  with 
gjmjroodaess,  decUurea  how  much  she  was 
ItWH  ta  shiecya  their  nnaiuiiiity  and  seal 
thmigbottt  tha  whole  session,  against  every 
thing  that  tended  to  sedition.    It  was  this  par- 
laawot  that  so  cbeerfuiiv  concurred  with  her 
■qcily  io  pronoting  and  aaonplaliiiff  tha  wiiaii 
of  the  two  Kingdoms.    And  it  was  tlie  gentle- 
Bteo  that  composed  this  parliament,  joined  by 
Ibereprescotative  of  the  other  part  of  tlie  united 
^fooni,  who  readily  and  unanimously  as- 
arted  her  majesty  in  (iisappoiating  the  attempt 
•f  the  Pretender  to  her  crown,  whose  chief  de  • 
PH^Mwa  was  in  the  iwdaaa  aM  arbitrary  prin- 
opln  of  some  oT  hcr  aMjcaty'a  aoliieola,  ill- 
ifipcted  to  their  conntrv 
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Afld  now,  my  lords,  is  there  any  ground  to 
^ipm  tha  datiftil  praeaadmga  ar  soeh  a  par- 
biseot,  with  what  was  done  io  thoae  unhappy 
bmtt,  with  which  he  would  maliciously  draw 
tptnliel?  No,  my  lords.   And  1  may  safely 
vwure  to  say,  that  it  is  impoaiibla  to  flnd  tha 
wt  resemblance  between  ner  majesty's  ^lo- 
Aotttrcin  and  that  unfortunate  adrainistratiou, 
^Mftthilthara  ware  then,  as  there  are  now, 
"  Miniiiers  af  the  Chareh,  who  hj  thair  fuoc  • 
being  messengers  of  peace,  set  up  to  be 
^etnimpeters  oi  sedition,  and  incendiaries  to 
"Ml,**  Oar.  Hist  af  tha  Rah.  fol.  9.  p.  18. 
D«t,  my  lords,  the  Commons  hope,  that  the 
■mr  fwnod  is  now  come,  when  even  this  re- 
MIWMKe  fthall  liave  its  determination:  fur 
^cotirdy  rely  on  your  lordships*  jnslioa  to 
■Act  loch  an  exemplary  punishuient  on  this 
f*>dw,«smay  deter  others  from  endeavour* 
gltofttract  me  kingdom  with  such grouod- 
vwMaaad  jaamiiieB  fo  tha  ftitenu 

CwuHg^.  Mj  lords,  I  am  com- 
If  Ihi  (SmMNiaaC  OittI  Brilihi  la 


asailt,  and  andcaTour  to  make  good,  tha  in- 

portant  Charge  they  have  exhibited  a^ain^tthe 
criminal  at  the  bar :  and  because  1  atu  least 
able  among  all  the  gentleesao  that  ha?a  that 
honour,  out  of  indulgence  to  me  I  am  assigned 
to  the  Third  Article,  that  wants  Jeaat  to  be  sup- 
ported. 

The  Sermon  preached  by  the  Daator  at  St. 

Paul's,  ami  which  has  been  read  to  your  lord- 
ships, front  tiie  first  word  in  the  title  page  to 
the  last  line  in  the  conclusion,  is  one  false, 
malicious,  and  seditious  assertion.  That  the 
Chuich  of  England  was  under  the  last  reitrn, 
and  is  under  the  present,  io  the  utmost  peril 
and  danger. 

The  proclamation  which  your  kribhipa 
have  heard  mentioned,  and  which  %va8  designed 
by  our  glorious  queen,  from  whose  speedi  i( 
taok  faa  rise,  by  your  lordships,  and  tha  Cam* 
moos  who  concurred  in  it,  to  be  a  warning  to 
such  incendiaries  as  the  criminal,  not  totrum|)et 
amongst  the  people  suggestions  so  seditious,  lu 
order  to  cover  designs  mora  danferauB,  aad 
whiph,  God  be  praised,  they  are  not  yet  stronjj^ 
enough,  nor  neter  1  liope  will  be,  publiciy  to 
own ;  shewathis  maligDaDt  oflbidar  coaimittcd 
this  offence  in  defiaiMsa  of  her  miyaaly,  joor 
lordships,  and  the  Commons. 

The  prooU,  wUicU  almost  every  gentleman 
has  baooght  to  tha  two  preceding  Articles ;  a»l . 
those  particular  instances  that  have  been  so 
fully  opened  by  these  {gentlemen  who  have 
spoke  before  ok  to  the  present,  shews  that  it 
would  be  van  in  nie,and  mia*apendi ng^ymur  lord* 


ships*  time,  to  pretend  to  enroro 
already  so  fully  made  good. 

I  shall  therefore  very  shortly,  tliough  1  hopo 
very  plainly,  lay  before  your  lordships  what  are 
those  pernicious  desis^ns  the  Doctor  intends  to 
cover,  and  at  last  ho\ies  to  bring  to  pass,  by  his 
preaching,  printing  and  publishing,  not  onlv 
round  this  kingdom,  but  amongst  his  friends 
on  the  other  side  ot  the  water,  this  seditious,  I 
may  say,  rebellious,  discourse,  for  which  bo 
stande  at  paesaiit  bupaaehad  by  tbe  Comroooa. 

And  as  it  has  bean  shewn  your  lordships,  by 
the  gentlemen  that  made  good  the  First  Article, 
that  the  Doctor,  by  reflecting  on  tbe  necessary 
oiaana  to  bria^  aMot  tha  Rofoliitiea,  the  foun- 
dation on  which  our  present  happy  establish- 
ment is  built ;  by  asserting  thai  her  maies^ 
ought  to  depend  upon  no  other  title  to  tho 
crown  but  her  hereditary  one ;  designed,  by 
such  destrnctivo  positions,  to  bring  back  the 
Pretender,  with  Pojiery  and  French  tyranny 
attauding  him,  to  govern  the  state. 

So  it  is  as  plain,  from  the  vvliole  scope  of  his 
Sermon,  that  the  Doctor,  and  all  those  in  com- 
bination with  him,  have  nothing  more  at  heart 
than  to  destroy  the  present  Church,  as  estab- 
lished by  the  wholcsoniu  laws  of  this  land,  and 
that  because  it  is  roost  consooaot  in  itsdoctrioa 
and  discipline  to  that  of  the  primitive  Chria- 
tiana,af  any  ainoa  tho  time  of  the  Apoetlaaf 
and  conseqtiently  less  agreeable  with  the  flam- 
iwr  opinions  of  such  firdMraods,  who  know  not 
whit  apirit  they  ara  of:  and  thia.  iu 
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to  set  dp  a  icbeme  of  a  Chilfiqh,  agreeable  to 
the  tyrannical  one  they  hnvc  projected  for  the 
•tate:  a  Cburcb,  the  Doctor's  I  mean,  though 
fa  praleaee  Proiciteiit,  that  would  barcady  aooo 
to  be  turned  into  a  monster,  by  adififig^  la  ilaeif 
a  Pofiiiih  head. 

A  Church  that  will  destroy  all  liiose  that 
brought  about,  and  liava  aiaoa  supported,  llie 
bappy  ReTolution. 

A  Church,  which  ujpon  Auti-Chnstian  prin- 
ciples, profonea  bumioff  ibr  cooacience-sdce ; 
wnoh  the  Dodor,  like  those  wiebed  raeii 
whose  niei«iaa  are  ami,  caUa  wbolMana  lafe* 
rities. 

A  Cbureh  that  will  turn  all  the  bMnga  we 

enjoy  under  the  present  administration,  intnall 
those  miseries  we  g«it  lid  ot'  by  the  lata  glortous 
Keyotution. 

yonr  lordships 

vill,  out  of  rjtity  to  the  best  of  (|uerns,  am]  in 
justice  to  your  lordships  and  the  Cornnions, 
deter  Others  from  erer  being  guilty  of  tbe  iike 
Mmmio  oflfence, 

Mr.  UoLben.  My  lords,  this  Article  of  tbe 
Cemmons*  Impeach  meot  contains  one  criminal 
|)08ition.  That  tbe  Church  of  Englaa4 
in  a  condition  of  greet  peril  and  rlnnp^er  tinder 
her  majarty's  administration,  agg^ravated  by 
an  odioDi  panlld  that  allbnia  a  pregnant  proof 
of  the  troe  apirit  and  deeigua  of  this  bold  of  • 
lender. 

The  accusation  bas  already  been  fully  made 
out  by  plain  and  positire  words  in  his  Sermo» ; 
from  wnich,  as  well  as  from  man}-  nther  pas- 
sa^s,  T  shall  beg  leave  to  submit  to  your  lord- 
shipt.'  judgment,  whether  thai  wteited  parallel 
may  not  justly  be  turned  opon  bim  t  Whether 
there  isnotmore  than  suspicion  thnt  be  and  all 
bis  abettors,  are  conspiring  tberuiu  and  Ue^truc- 
tfon  of  Iho  Cbureh,  when  under  the  disgnise  of 
a  false  zeal  they  prostitute  her  sacred  name,  to 
carry  on  dark  and  deep  designs,  fatal  both  to 
Church  and  State  ? 

I  ahnll  only  briefly  take  notice  to  your  lord- 
ships, that  tbe  guilt  of  this  ofl'oncc  arises  from  a 
plain  contempt  of  her  maiesty'sproclamation, 
and  of  the'Resolations  of  both  Houses  of  Par- 
liament; moved  by  no  inducement,  but  an 
eagerness  and  iudustry  not  to  let  noy  shadow 
or  colour  escape,  that  may  contribute  to  his 
part  in  the  grand  design,  to  be  only  effiBcted  by 
ibmenting  ifrvi^inns  and  distractions  amongst  us. 

But,  my  lords,  in  order  to  iioreil  the  Doc- 
tor's prtteucLs,  and  to  take  away  bis  trivial  ex- 
4niieB,  I  beg-  leave  to  represent  to  your  lord- 
sbtps',  that  if  the  whole  Icj^Islature  liad  not,  from 
a  fuii  conviction  of  the  Church's  security  aud 
wl^,laid  a  severe  injunction  agamst  the  pub- 
,  |isbin^  such  a  false  and  pemiciona  suggestion, 
yet  evident  truth  ought  to  linv<'  taufjbt  bim  not 
to  have  transgressed  in  so  notorious  a  luaoiter. 

My  lords,  when  it  appears  tfast  the  Cburdi 
has  the  sanction  of  so  many  and  so  good  laws 
toestabiinb  and  defend  it ;  when  tbe  veneration 
and  devotion  to  it,  oi'su  great  a  majonty  ot  tite 

people^  is  ^Visibly filed io their  hearti,that 


the  bad  examples  and  provoking  bebavionr  of 
this  False  Brother,  and  of  seveml  others  of  the 
same  stamp,  have  not  made  the  least  abate- 
ment, arhnpeefeion  la  iladiiidvantige;  when 

the  parliament,  on  all  occasions,  appears  so 
forward  and  unnnimous  in  tbeirzeal  and  affec- 
tion tor  it ;  wbeii  it  is  recommended  and  ilius- 
trated  by  the  learning,  piety,  wiodoin,  charity, 
snd  Christian  moderation  of  so  many  of  its 
chief  pastors ;  but,  above  all,  when  it  is  und«r 
the  protection  and  gofawnant  of  a  Mipieaie 
bead,  a  true  and  constant  defender  of  its  f^ith 
and  (lIsripHne,  who  Itnving  already  exposed  her 
royal  person  to  hardships  and  dangers,  to  rescue 
It  in  atiow  nf  itentnoetperil,  lees  eortiws 
daily  to  manifest  the  same  devotion,  piety,  and 
tender  ooncern  for  it :  tinder  this  powerful  alli- 
ance for  its  support,  can  uughi  but  malice  sed 
envy  at  ita  prosperity,  ean  any  one  hot  sn  is- 
cpndiary  or  disguised  enemy  instniiatp,  that  the 
Church  of  England  is  not  lenced  and  lortiticd 
with  an  impregnable  barrier  agairat  all  danger 
from  open  attacks  or  violations  ? 

It  is  true,  indeed,  my  lords,  that  no  human 
care  or  policy  can  prevent  tbe  attempts  aod 
aeereteonspiradcaorinteitinotraitors.  %eie 
in  the  bosom  may  sting,  though  tbe  body  be 
covere<i  with  the  strongest  annonr.  Ail  that 
can  be  done  is,  to  be  watchful  to  discover  aod 
expose  tfio  hypoeitta,  to  delect  and  pnaiih  Ui 
crimes.  The  Commons,  on  this  occasion,  are 
here  exertinir  their  part  ot  this  duty,  f^Uv  as- 
sured ol  success  firom  your  lordships  eqaHlMl 
and  justice. 

My  lords,  you  have  now  brought  to  your  bar 
a  clergyman,  bound,  by  the  strongest  ties  and 
duty  of  bis  ftmeUon,  to  OMtmet  and  propagite 
tbe  necessary  means  for  the  [teople's  true  hap 
piness  in  tbi^  world,  as  well  as  the  next ;  >rt 
your  lordships  will  6nd  bim  proved  to  be  » 
Immpeter  itinemt  of  aeiKtion  and  rebeUia^ 
first  at  Derby,  then  in  T.ondnn  ;  an  agent  de- 
tached from  that  dark  cabal  whose  emissaries 
appear  in  all  shapes,  and  almost  in  all  P'"^^ 
an  aaserterof  aoch  pestilential  and  unparidlelea 
doctrines,  as  at  once  overthrow  tbe  whole  con- 
stitution both  of  Church  and  State.  He  ^ 
perhaps  urge  a  precedent,  in  winoh  it  has  MC^ 
pleaded,  and  ftom  the  pulpit,  that  an  urgent 
necessity  can  justify  the  bicnch  of  laws ;  and 
from  otbera,  that  in  particuiui  cai>eb  Uiey  may 
be  dispensed  with ;  but  this  gentleman  must  be 
allowed  the  infamy,  to  have  stretched  and  im- 

£ roved  those  pernicious  tenets  to  the  exaltgt 
eight  of  making  ail  our  laws,  liberties,  rtB* 
gion,  and  lives,  held  only  at  the  precarioos 
pkasnre  of  any  bold  invader :  for  nothio'^  can 
be  a  plainer  exiHMition  or  consequence,  when  it 
is  taught,  that  no  oppression,  no  violatien  ^ 
justify  an  opposition  to  it. 

My  lords,  the  Commons  liavp  brongbt  tbis 
offender  before  you,  with  a  view  not  only  to 
detect  and  pttttiah  his  oflhnee,  hot  to  obtain  ao, 
occanon  in  the  most  public  and  authentic  man- 
ner to  avow  tbe  principles,  and  jusuty 
means  upon  which  tbe  present  government  aoo 
the  Mettam  Byceccwton  cm  IbvBdM 
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cslkUitkd;  aod  thn  more  out  of  a  geDerous  |  eaual  I  am  to  such  a  work,  both  from  my  want 
mttmlm  fmstertiy ,  than  ffbr  oar  own  ptaent  or  coptd^,  tad  my  fmmm  indisposition ;  bat 
'*   '   '  however,  ro  toeb  imuiner  as  I  cto,  1  fhoU 

deovoor  it. 


fwufifj.  Mv  lonh,  ^re  are  m  bappy  n*?  to 
AioTeret^  ou  ihe  throne,  wh<»(»e  jgood 
piety. 


tod 


&  the 

icMi  fetr  or  jealoasy  Vbiit  we  hope  Ike  roeora 

oftfe  procmlintf  will  refnnin  a  lasting  monu< 
Dcot,  19  deter  a  aticceasor,  that  may  inherit 
fccr  ewwM^  hot  net  ber  wrtneo,  fteni  oiteiDpt«- 


tn^  to  invade  the  laws,  or  the  people's  rights ; 
aod  if  Dot,  that  it  will  be  a  noble  precedent  to 
enite  our  posterity  tu  \\  reiitte  and  tug  for  li- 
berty at  «eha«e  done.  Sf  y  lords,  I  oonbt  not 
bol  lifr  msjrstv  will,  \i  itVi  the  rrrrntcst  sntisfac- 
tioa,fleeihe  goirerunient  thus  put  upou  a  right 
mk  C|mI  foot,  since  thereby  those  blessings 
oHIemiiiLd  to  future ogw  wtrich  her  happy 
rnjm  ha?  planted  amonjrst  u*;  ;  sitice  thrreby 


•be  atil  tutail  a  lasting  felicity  on  ber  people; 
tai  Mcml  thono  real  thngera  both  to  Oborel 

ndctate,  which  at  tliis  time  are  so  falsly  insi- 


ntittii].  But,  my  lords,  if  ihi«  should  not  tiow 
liec&cliiaiiy  obtained,  and  by  such  wholesome 
•Nokn  at  tfio  Doctor  apphoda  and  reeom- 

mend^.  ^  vc  mi-  Jeavf  to  conclude,  with  ajuster 
conpliiut  than  that  in  his  Answer,  that  hard 
klil&te  of  that  people,  who  after  having 
km  M  years  in  war,  in  eoDjuuetioD  with  so 
nwBy  nHie<«,  with  the  expence  of  so  much 
U«od  and  treasure,  contendiog  only  against 
tjnaavaDd  oppression,  and  which  we  may 
joHtlv  hope  is  at  last  suhdaed,  shall  then  see 
ail  Lurop«>  f  fijny  the  fruits  and  benefits  of  our 
fabourt}  and  at  the  same  time,  thotigb  her  ma- 
Jftyni '"'^■^^^oien  ^(woiol  afciaff  at  foal  bnng 
nome peace,  as  he  lias  so  often  the  laurels  of  ric- 
U>7,lolay  wiih  humble  duty  at  her  royal  feet ; 

2 we, only  we,  must  he  rendered  uncapable  of 
eomroon  blessing,  betrayed  at  home  to  a 

pwretwl  conditinn  of  bonrln^^e,  by  such  FallO 
Bfeibren  as  are  at  your  lordships'  bar. 

Tbea  lord  Haversham  moved  to  adjourn  to 
Aiir  Hoiise  above;  and  being  returned,  and 
iBted  »s  before,  prodafnatiMi  Ite  •ifeence  vao 
made  by  tho  Seqeaiitat  Anm. 

Chancellor.  Mr.  Dolben,  the  Lords 
Inre  taken  notice,  that  at  the  conclusion  of 
*l»tyon  spoke,  you  used  this  expressioa,  "  As 
M  It  your  lordships*  bar;***  which  wocda 

•1^  »  gfenern!,  tifat  tlicir  !niTls!iip>,  are  of  ao 
upiaioa  that  tiiey  want  an  evphmatioo. 

Mr.  Dolben.  My  lords,  those  worda  bad  ro- 
l"ww»  only  to  the  prisoner  at  the  bar. 

^*«^MtPor<frr.  My  lords,  your  lordships 
y  besrd  tbe  tbree  flrrt  Articlet  of  this 
cwTOc  htfgdy  tpokoD  to  ;  it  is  my  dntj,  in 
wwjetiw  to  the  command  I  have  been  hononr- 
j  by  the  Commons,  to  make  2ood  the 
***V**iB  tbe  finirtii.  I  am  aensiblo  bow  un- 


<  *  taken,  that  the  word 

y  wipt  carry  the  re6ection  to  the  counsel 
solicitor  assigiied  by  the  Lords  to  assist  Dr. 
r^«>«il,wb»«cria]«>attli^.  Fonur 


TUa  Artielo  «1i  ibtth,  ««Tbut  be  the  aaid 

Henry  Sacheverell,  in  his  said  SerOMin  auA 
Books.  <!oes  falsly  bw!  maliciously  su^^gest, 
that  lier  majesty's  administration,  both  m  ec- 
cloriaitieai  aud  eiril  alUn,  tooda  to  the  de- 
struction of  the  constitution  ;  and  that  there 
are  men  of  characters  ntitl  sfntions  both  in 
Church  and  8late,  who  are  Vaise  Brethren, 
and  do  themsdreo  weaken,  midorinine  and 
betray,  ;uhI  do  rnnnirn'^'e  and  put  it  in  the 
power  of  others,  who  are  profewed  enemies,  to 
overturn  and  destroy  the  constitution  and  csta- 
blishment:  And  chargeth  her  majeaty,  tiBd 
those  in  aulhnrity  under  her,  wiih  ri  pfeneral 
male-administratMu ;  ami  as  a  public  incendiary, 
he  persoadca  her  majesty's  subjeda  to  keqi  up 
a  distinction  of  fkctions  and  parties,  instills 
p-roiindless  jealousies,  and  foments  destructive 
divistoaa  among  them,  and  excites  aod  stirs 
tbem  op  to  ams  and  ^viideooe:  And  that  hia 
said  m;"i!Icinim  nnd  spditiou';  sny-cTMtions  may 
make  t!ie  stronger  impressions  upon  the  minds 
of  iier  majesty's  subjects,  he  the  said  Henry 
SachofcrM  doei  wiobodly  wrest  and  pervert 
diver';  texts  nnd  passages  of  Holy  Scripture." 

This  Article  in  general,  is  a  charge  of  sedi- 
tion ondor  wreral  afgratationa,  and  iMe 
good  by  almoot  every  part  of  the  Sermon  and 
Di-dicatioaaroMi  befoieyoorlofdsbips  in  evi- 
dence. 

The  avowed  design  of  the  flermon  is,  to  re- 
present the  extreme  perils  and  distresses  of  the 
Church  and  Con^titntion  from  False  Hrfihrcn, 
that  are  in  the  aiimmistration,  aud  (^uuteuanc- 
ed  by  it. 

He  represents  the  Church  in  the  utmost  ex- 
tremity, those  fences  broken  down,  without 
which  she  is  naked  and  unguarded,  her  altars 
and  sacraments  prostituted,  bersetf  deserted, 
betrayed,  tmrlprmiued  and  persecute*!  with 
open  violcuce,  bleeding  of  her  wounds,  ber 
ODOn^  openly  calling  for  tier  destruetton. 

The  nation,  sunk  into  the  lowest  degree  of 
corruption,  swarming  and  over-run  with  Athe- 
ists, Deists,  Socinians,  Hypocrites,  Villains,  Re- 
bels, TVaitoffi,  Correspondents  with  the  DevU, 
nay,  m  ith  meo  thai  are  thomodves  the  worst  of 
DtemoDS. 

The  government,  so  far  from  applying  a 
remedy,  that  all  this  is  done  openly,  with  im-  . 
punity,  without  discouraG^cmcnl  :  Nay,  the 
persons  trom  wb<Ma  the  mischiets  arise,  are 
suffered  to  form  themselves  into  seminaries,  to 
propagate  Atheism  and  Other  bellwh  principle, 
are  let  into  the  administration,  they  are  in 
places,  places  are  giv^u  them  as  the  reward  of 
betraying  their  parties^,  they  cngrOMail  places, 
they  arc  persons  of  cbaracteni  and  stations, 
nay,  they  aie  chief. 

Nor  is  this  done  lu  any  representation  to  those, 
that  by  making  new  laws,  or  patting  in  execu- 
tion the  old,  noight  rrn^nlarly  cure  the  mis- 
chie&i  btil  in  a  popular  bairaogue  irom  the 
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Not  in  terms  or  lamentiUf »  not  as 

i;roUDds  o^' humiliation,  or  in  a  tn'itrun'^e  that 
AUgbt  become  one  that  thnuglU  the  ouly  arms 
of  the  Churtfh  to  be  prayers  and  tears :  but 
«itb  all  tnatiee*  bttturaaw,  revilingf,  insolence, 

#?nf!*»avni!rinrr  rnise  in  hi<?  an^litors  the  (>a«j- 
kious  hioi»eit  puts  un,  and  poiotiu^  out  (as  tar 
M  be  dai«i)  to  araw  nnd  vblenoo  for  •  onrei 
and  not  so  much  as  oiiering  any  other. 

These  are  the  colours  in  which  he  painfs  our 
condiiiuii ;  uutl  iliu8  he  chuses  to  shew  iUe  zeal 
and  duty  he  professes  to  the  best  of  qoaemk 

Bdt  gioce  he  pretends  in  great  measure  to 
deny  or  evade  the  charg^e,  it  may  nut  be  amiss 
to  look  a  little  more  particularly  into  his  Sermon, 
Old  toko  n  near  of  tho  tdMBM  ofit^  and  of  io> 

VOral  passages  therein. 

The  crime  he  prof  esses  to  sbow  the  mischiefs 
of  in  hb  Senneo,  ii  Fake  Bfotberbood:  The 

method  he  proposes  to  treat  it  in  is, 

1.  To  describe  the  crime,  and  to  show  who 
era  False  Brethren,  and  upon  what  accounts ; 
end  bo  ooaiidefo  it  botb  witb  reject  lo  tbo 

Church  and  to  the  State. 

2.  To  show  the  da  nepers  :  And, 

3.  The  guik  nod  luliy  ot  this  siu.  And, 

4.  rThat  it  any  appear  that  all  tbo  crimes 
and  all  the  treacheries  he  meutioDs  are  not 
mere  suppositions,  but  realities,  at  this  time,) 
Jw  undertakes,  as  a  "  conseouence  of  all,  to 
ahoir  what  mighty  roaoon  wo  nave  at  all  times, 
more  especially  at  present,  to  stick  to  the  prin- 
ciples of  our  Church  and  Coostitulion,  and  to 
beware  of,  and  mark  all  thoao  Fabe  Bretbm 
who  desert  or  betray  them.'* 

I  believe  the  first  elause  of  tliis  Article  will 
so  clearly  Lie  proved  trom  the  passages  that 
more  directly  concern  tbe  eeoood  and  the  tbird, 
that  I  t ,  (or  saving  your  lordships'  time,  to 
begin  HiiU  those  two  clauses,  and  then  toretam 
to  the  first  aOerwards. 

I  i>egin  therefore  with  the  second  clause, 
«*  That  tlie  said  Heniy  Sacheverell,  in  his 
Sermon  and  Books,  doth  falsly  and  maliciously 
auggest,  tliat  there  are  mea  of  characters  and 
sutions  in  Church  and  Sute,  who  are  False 
Brethren,  and  do  themselves  weaken,  under- 
mine, and  betray,  and  di»  encourage  and  put  it 
in  the  power  of  othera,  wbo  are  praoMod  coo- 
mtes,  to  ovet throw  anddoitMy  Ibo oooititatkm 
and  establishment." 

To  make  this  out,  I  beg  leave  to  observe,  that 
in  entering  upon  his  second  head,  that  ia,  to 
shew  the  (rreat  peril  and  mischiefs  of  these 
Fal.^e  liretliren  both  in  Church  and  State,  he 
Maerts,  pag.  15.  y  That  they  weaken,  under- 
mine and  betray  in  themselves,  and  encourage 
and  put  it  in  (he  oower  of  our  professed  enemies 
to  overturn  and  destroy  the  constitution  and  es> 
tablisbment  of  botb."  Tbis,  (berefore,  runs 
through  his  whole  disooone;  and,  bang  af- 
firmed of  False  Brethren  in  general,  muvt  he 


weeben,  undermine  ud  balray,  ami  ^mt  it  into 
the  power  of  others  to  overturn  and  dcitny  Iba 
constiUitkMi  and  establishment.'* 

And  as  to  that,  he  otmies  nnder  bb  tbkd 
bead,  pafif.  SI,  to  show  the  maliguity  sod  gailt 
of  this  sin,  in  respect  of  the  vvorlfl,  nnr!  heijiDsIt 
thus,  (page  21,  22.)  *'  Whata  vat-i  Kcandaisod 
ofleoioe  moat  it  Iw  to  all  persons  of  pietv  and  ia* 
tegrity,  to  see  men  of  characters  and  statiotii 
thus  shift  and  prevaricate  with  liieir  princtf.les, 
mid  starting  frum  tlieir  religion,  uuuu  au^  oc- 
casion of  (iifficaUy  or  trial,  and  lilGa  tbe  dis- 
ciples flying  from  and  forsaking  our  .Saviotv 
wlien  his  life  lay  at  stake ;  to  see  men's  opi- 
nions sit  as  loose  almost  as  their  garments,  to  bt 
pot  on  or  off  for  oonrenience :  wMtcan  unwary 
persons  conclude  from  this  tei'girersation  and 
hypocrisy,  bl<t  that  all  rdiffion  is  state-craft 
andimnootaior  Tbat  an  goffinem  is  gain ,  md 
that  the  doetrinea  of  the  Church  lie  not  m 
much  in  b«r  actideay  aa  ber  bonoon  aad  lo- 
venues?" 

Tbb  b  a  fall  obarge  of  Fabe  BretberbooA 

upon  those  persons  of  characters  and  stations, 
and  (jxemnlityin^  in  them  the  maliguiiy  of  that 
crime,  which  ihu  subject  of  his  discourse: 
Tbe  consequence  is  plab,  that  he  here  cbaisei 
them  with  False  Broiherhootl ;  nnd  having 6e» 
fore  asserted,  Tbat  all  such  False  Brodtsn 
weaken,  undermine,  and  betray,  and  patitiale 
the  power  of  othen  to  overturo  and  destroy 
tbe  constitution  and  establishment he  has 
not  only  suggested,  but  maiutaioed,  that 
there  are  peneoa  of  obaiactera  and  alaliow 
tbat  weaken,  undermine  and  betray,  and  put  it 
into  the  power  of  otheia  to  deatroy  theconitila* 
tion  and  establish  meot*' 

In  bis  Answer  put  in  before  yoor  lordships  to 
the  Articles  of  ImpeHchmcnl,  he  would  divide 
the  charge  in  this  clause  ;  and  (1).  As  to  tbe 
suggesting  that  there  are  such  persons  whe 
are  Fabe  Bfotbteo,  he  saya,  Tbat  if  he  bad  said 
there  are  persons  nf  charaeters  and  statioas  that 
are  False  Brethren,  not  reatrainioy  it  to  tbe 
highest,  it  would  not  be  either  fUae^malbbof, 
or  highly  criminal. 

(2.)  As  to  the  weakening-,  imdermininj^,  and 
betraying  in  themselves,  and  putting  u  into 
tbo  power  ef  profcaaed  eoeroiea  to  ovectom  aad 
destroy  the  constitution,  be  says,  he  has  not 
Rurr^ested  that  of  persons  nf  characters  and 
stations  ;  but  the  mention  of  tiiuse  persons,  and 
tbe  expreasMMi  of  weakening  and  betraying  ta 

theniselv  cs,  rtrul  enabling-  others  lo  destroy  tho 
constitution,  are  twelve  pages  asunder. 

(3.)  He  mentions  some,  which  be  thinka  do 
w^en  and  betray  dm  oonstitution,  but  bas 
not  said  any  of  tbamara  men  of  ohniactan  aa4 
stations. 

In  answer  to  Aeae  gkaam,  I  mi^ht  say,  that 
if  this  were  nieantt  net  of  the  highest  cha- 

l  arters  and  stitMons,  nay  though  it  were  true 


very  applicable  to  every  sort  of  False  Bkoihei .  I  too,  the  ahiimiug  this  of  them  would  be  crt- 
If  ^n  there  be  any  peraeoa  of  ofaoractert  and  mintl,  aad  in  tbo  manner  be  doeo  it,  highly  so. 

stations  wfkom  he  rtpiesenbj  as  False  Brotliers,  All  suhordmate  magistrates,  of  whatever  station, 
then  he  has,  in  thr  place  ineniione<I,  affirmed  •  may  be  retfulaily  complained  of,  and  called  to 
of  ihemi  atid  uudcitt^eo  to  profe,  that    They  j  accouM^  hut  the  meanest  are  not  to  be  m» 
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M  and  aelM,  oor 
IhiraetMmtii. 

Botrf;:^  \  "fffr,    The  words,  if  not  restrain- 
erfw  ikMot  highest  cbaracters  ami  fctations, 
Mtfwr  aie  tliey  rnlruiied  to  the  UmttH  \  mkI, 
in  truth  sirike  all,  tod  10  WCfe  YolCIMlod,  as 
«dKr  p«ru  shovr. 

It  it  00  excuse,  it'  be  seatitlalixes  persons  of 
Aft  l%lMt  ebaractera  and  «f  riono,  that  he 
4o«  not  scandaHze  thtm  nnlv- 

It  is  Qu  ezcu«»e,  wbeD  be  speaks  opprobri- 
Mrij,  ID  fomH  tcms,  of  mon  of  ebaraotere 
Mi  mtkms,  without  dbliiigirishiog  to  his  au- 
ditonr,  u  <listiogubh  upim  his  defeuce,  and 
petnidbe  m^ot  only  some  few  of  the  meaner 
«i(;4hitis,  that  when  ho  was  speakings  of  the 
misctiirfux]  malignity  of  this  crime,  and  show  - 
i^  bow  tprrat  it  wn??,  his  assertion  poncernini^ 
QKO  of  chiraciors  aud  statiuas  m  general,  was 
ttaot  only  of  thoa»,  in  wbon  tho  nMnaf  and 
■ifigvity  is  lea<it. 

Noiitisa  general  arraienment  of  the  go- 
vmMBt  throughout,  and  as  such  he  most 
wmmht'tu  And  to  put  this  oat  of  doubt,  he 
hastoU  OS,  ^ge  26,  io  Scripture  w€tda»Tfaat 
liieC^Brcb's  adversaries  are  chid'. 

Firvkaiho  lalka  oTaefenl  awwai,  b  whieh 
he  says  be  takes  Fake  Brethren  in  the  Sermoa, 
i(  \i  oot  at  all  material  io  what  sense  he  chai^res 
liuKc  persoDs  with  False  Brotherhood,  if  in  cou« 
Mqseoce  thereof,  bo  ofaargea  them  with  be- 
trajio^  the  Church,  anr]  empowering  its  ene- 
nei  to  destroy  it.  The  cbarging-  them  with 
bdag  False  Brethren  had  been  a  lauU,  as  tiiat 
h  a  lecm  of  reproach,  which,  with  bini,  oamca 
jatta^rauch  rnalit^nity  a?  he  pleatoa,  OTOn  to 
Mwtetliiog  analogous  to  the  sto  agaiaafc  the 
BttfOhmi,  and  readerio|r  theoii  the  wont  of 
dnioDs.  Bot  the  stress  of  this  accusation,  is 
the  treachery  they  are  chaiged  with  aa  Falae 
Bretbreo. 

t.  ia  the  next  plaee,  therefore,  he  denies 

Uiat  part  of  the  charge  ;  and  for  this  shrewd 
KsMwi,  that  the  two  expressions  are  t^rdre 
P*$n  asunder ;  An  answer  1  admuc  to  see 
pot  iaopae  00  solemn  an  occaieion  !  As  though 
False  Brotherhood  he  shews  the  danger 
o<,  aad  the  False  Brotherhood  he  shews  the 
■^figaity  of,  bad  no  relation  to  one  another, 
Meuw  twtife  pagea  isunder. 

3.  Hementintis  *;ome  that  he  affirms  to  be 
oetkcoers  and  betrayers,  6cc.  but  says  he  does 
M  luggest  thoae  to  be  men  of  ehavactero  aad 
•^ons.  All  the  inference  to  be  drawn  from 
*Mt,  is,  tithpr  that  there  are,  besides  those 
MBO  othCT  weakeners  and  betrayers  that  are 
men  ot  charaeten  and  statioiw;  or  that 
frwe  of  those  are  men  of  character  and  sta- 
'^^^tboo^h  he  hath  not  said  so  ;  which  is 
■•wwaso  lor  him.   For  though  he  hath  not 
•**whed  every  sort  of  weakeoor  or  betrayer, 
•adthotiffh  he  hath  not  told  ns  which  sort  of 
***ltttier  or  betrayer  he  rauks  tiie  men  ot  cha- 
'^"^  and  stadow  rnidcr ;  yet  he  has  in  ge- 
chargvd  men  of  characters  and  stations 
false  Brotherhood,  and  as  False  Bicthren 
*•  *  wsaktom  and  betrayers,  6(c. 


1b  the  next  place,  I  woatd  lay  before  your 

blldahipstheproot  ot  the  third  clause  of  this  Arti^ 
cle,  which  says,  "  'Hiat  Dr.  >Jacheverfjl  charges 
her  majesty,  and  ihose  in  authority  upder  her, 
with  a  senttrat  BMle-admioiotratioo*"  Every 
part  of  the  Sermon  makes  out  this,  representing 
the  ^vhole  nfifinn  in  the  utmost  disordrr  nnd 
confusioOi  auii  liie  magistrates,  iubleaii  ui  ap- 
plymp  a  lamedy,  rather  iacraaaiag  the  dia- 
tcmper. 

Page  the  14th  is  a  feryhomeand  direct  charge 
upon  the  government.  It  eoHMo  nnder  that  part 
of'the  Sermon,  where  he  is  describing  False  Bre- 
thren with  relation  to  thestfile  ;  and  when  he  has 
declared  very  largely  what  they  do  and  what 
they  hold,  hegoeatbentowhattlMyareoaffisrod 
to  do :  Hesays,  *'  These  False  Brethren  in  our 
q"overniTipnt  do  not  singly  in  private  spread 
their  poison  ;  bot  (what  is  Umentahle  to  be 
spoken)  are  suffered  to  combine  into  bodies  and 
seminaries,  ^vherein  Atheism,  Deism,  Tri- 
theism,  Sociuianism,  with  all  the  hellish  prin- 
ciples of  Fanaticism,  Regidde  and  Anarchy, 
are  openly  professed  and  taught,  to  eorrapt  and 
debanrh  the  youth  of  the  nation  in  all  parts  of 
it,  down  to  posterity,  to  the  present  reproach 
aadlbtareextirpatioa  of  oar  htwaaiid  reUffoo." 

The  suffering  these  things  is  a  direct  charge 
upon  the  administration  ;  and  he  in  effect  de- 
clares it  so,  when  be  concludes,  that  this  is  to 
the  reproadi  of  our  bwa  and  religion ;  that  ii^ 
of  those  that  do  not  mend,  or  do  not  execute 
the  law:  And  he  briugs  it  home  to  the  firot 
clause,  when  he  declares  the  consequence  to 
be  the  extirpation  of  our  laws  and  religion* 

The  passage  i  before  read,  page  'i'i.  con- 
cerning persona  of  cbaractfra  and  stauoni, 
likewise  provcathia:  FerwiMteaabeagreaiar 
charge  upon  the  admiDUlration,  than  to  ac' 
cuse  the  ministry  of  pnttin?  into  public  stations 
False  Brethren,  that  betray  the  Church  and 
im  power  othero  to  dertroy  it?  That  the  ex« 
pression  there  is  so  general,  as  to  reach  all  in 
puhlic  stations,  I  have  before  observed ;  and 
liiat  it  is  so  weaut,  may  be  thus  made  plain,  lu 
the  same  passage  he  is  appreheooive  that  those 
persons'  behavinnr  should  give  occasion  fur  be- 
lieving religion  to  be  but  State  craft ;  that  ts,  a 
stratagem  used  by  the  atate  to  aerve  ita  own 
ends :  That  the  doctrineo  of  the  Chareh  lia 
not  so  much  in  its  nrlicles,  ns  its  honours  and 
revenues;"  which  honours  and  most  tempting 
revcaoeaareta  the  haoda  of  the  erown,  aai 
those  that  are  biassed  hy  them  must  be  U*. 
assed  by  the  crown  and  the  administration. 

Page  2y.  "  A  False  Brother  is  represented 
as  relinqubbing  his  eld  friends  and  priociplea» 
and  betraying  ni-^  own  j^arty  for  the  little  sor- 
did lucre  of  place  or  prerermeot.''  Here  is  a 
plain  representation  or  a  villain  sciiiu^  iiis  con- 
science ;  the  price  is  place  or  prelerment,  the 
bnycrthat  pays  him  that  price,  nmst  hnve  the 
disposal  of  tliosc  places  and  preierinetils  \  so 
that  those  False  Brethren  are  not  only  oufiMV 
ed,  but  made  such  by  the  administration. 

That  the  FriKe  Rivihren,  which  he  men- 
tioQs,  as  put  into  placesj  are  put  in  by  uur  go^ 
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vernors*  be  plunly  suggests,  page  18,  when  he 

h\A»  the  q'overnurs  coosider  whether  tltey  are 
fii  to  be  intrusted,  especially  with  the  guardiaD- 
•hip  of  oar  Cburoh  aind  Crown ;  for  to  whet 

purpose  i*i  that  qimtiBed  adraonition,  if*  the  t^n- 
veruors  put  such  persons  into  no  places  at  ali  ? 
Adiuuniliuiis  to  temporal  governot¥,  wuh  re- 
opect  to  mere  matters  of  fgwtntumtt  teniloDly 
to  titfrotjt  llRin,  if  present,  hut  cao  btftt  no 
other  eti'ecl,  when  tliey  are  absent. 

Let  tiie  Preface  to  the  l^ei-by  Sermon,  with- 
out any  obseryation  or  comment  upou  it,  con- 
chrdf  this  !ira<!  ■  "  Now,  when  trie  principles 
and  interests  ot  our  Church  and  Constitution 
are  to  themefttUy  betreyMl  and  run  down,  it 
€»n  be  no  liuJe  comfort  to  ult  those,  who  wish 
their  welfare  and  security,  to  st-p,  that  not- 
withstanding the  secret  iiiaiice  and  open  vto- 
leooe  they  are  pencculed  with,  there  are  atiU 
to  be  found  such  worthy  patrons  of  both,  who 
dare  nwn  and  dcfpud  them  as  well  ao'Hiu'st  (lie 
rude  and  prusuuiptuouti  tnsuils  of  tlie  oue  stde,  ' 

as  the  base ondermiMBg  treachery  of  theother." 

For  I  omit  to  repeal  what  has  been  f)|)s.>rved 
upon  the  third  Article,  or  upon  the  former 
cuiuse  spolce  to  by  myself. 

1  return  now  to  the  first  clause  of  thif  Ar> 
tide,  which  runs  thus :  '*  That  lie  sivj^ts 
that  her  majesty's  admiuiatratioU|  both  in 
Choreb  and  State,  tends  to  the  dcebmction  of 
the  Constitution." 

This  is  ni!u}e  otU  from  what  has  heen  said  on 
the  other  two  ^  tor,  if  men  ot  characters  and 
elaiieiM  m  Choroh  end  Stele,  that  betrayer 
constitution*  and  encourage  and  enable  otliers 
to  destroy  it,  cnnip  into  their  places  through 
the  administrauuo  j  it  the  general  roale-adroi- 
BistratioD  of  her  majesty  OM  thoee  in  authority 
uiiili  r  her,  consist  in  part,  iti  [)refcrringf  and 
encouraging,  ut  least  not  discouraging  those 
persons  that  betray  and  destroy  the  constitu- 
tion; the  necessary  consequence  is,  tliat  a!l 
those  fatal  mischiefs  conip)aiuf  (!  of  arise  from 
the  administration,  which  therefore  plainly 
tonde  to  the  destruction  of  the  constitution. 

Besides,  having  involved  all  those,  in  thb 
des^TtjTiinn  of  Fal^e  lirotherhoiKl,  who  defend 
Toleration ;  and  having  declared  the  Church's 
adferaarifla  eluef:  oomidning  who  ia  chief, 
and  wliat  promises  have  been  made  for  con- 
tinuance of  the  Toleration  ;  his  inHolenee  ouglit 
to  he  treated  rattier  with  indigoatiou  and  con* 
tempt,  and  a  just  puniahiiieat,  than  voneh* 
eafed  an  answer. 

As  to  the  next  clause ;  And  as  a  public 
incendiary,  he  persuades  her  m^jesi^ 's  sub- 
jects to  keep  up  a  dbiinction  of  factions  and 
parties,  instils  tfroundUss  jealou<?ics,  and  tb- 
roents  destructive  divisions  among  them,  and 
cflceitei  and  stirs  tiiem  up  toMwisand  violence 
it  is  sufl^ient  in  abort  to  say  this : 

What  ho  advanrcs  aijainst  the  foundation  of 
the  pr^ut  estabh&huient,  and  against  the  ad- 
ihiiihniioo,  ia  at  an  iaooMKarir. 

That  he  persuades  men  to  keep  up  distinc- 
tions, and  instils  groundless  fears  and  jealon- 
iiea  among  them,  is  plain,  Irom  the  diiil  of 
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all  be  says ;  from  hie  taoguage  of  fymkatff 

old  friends  and  principles,  netraying  their 
party,  which  he  inaiies  to  be  the  great  crime 
of  thoee  in  places,  and  goea  to  riMw  the  Iblijr 
of  it,  pag.  S3. 

Ami  though  he  pretends,  in  his  Answer,  lliat 
he  invites  schismatics  into  the  Cliurcli,  it  is 
only  on  Ihoee  terms,  that  they  c<unply  with 
his  notions  to  a  tittle  :  ho  iii:ikes  no  all  .waiice 
for  human  frailty,  tor  prejudice  or  ignorance, 
and  in  some  instances  expressly  disallows 
them  ;  and  th(NM»  who  are  so  weak  as  to  furicy 
the  Church  in  any  particular  ni>t  to  1.  in  i!ie 
right,  though  in  all  others  they  would  bin- 
cmly  and  oooatantly  oonfono  to  it,  even  they 
must  coQliDoe  ■nhisinaHca  itill:  if,  with  these 
mistaken  opinions,  ihey  communicate  with  the 
Church,  they  are  False  Brethren,  aud  as  such 
tohe«bborrMl:  and  yet  if  they  do  not,  they  m 
not  to  be  tolerated. 

Nav,  whoever  hos  so  much  compassion  for 
such  a  case,  as  to  think  it  might  be  tolerated, 
is  a  Falsa  Brother  too,  as  delifnding  Toteratioo^ 
%vhich  is  i;i«rin^  tip  one  point  (  f  the  discipllM 
of  the  Church,  and  encouraging  the  achism. 

For,  though  he  seems  in  words  to  approve 
of  an  indalg^ce  to  conaoieneat  trnly  acrupo' 
Ions,  yet  in  rrah'ty  ho  approves  none;  since  he 
admilM  not  any  oue  to  have  a  consctenoe  truhf 
scrupulous  that  diflfera  fhm  him,  but  all  mtak 
are  False  Brethren,  vUliiiie,  aad  to  be  aliglBa- 
tiered  with  all  the  other  oaoMtef  lepraaidi  hm 
is  so  hberai  of. 

Aa  toftara  and  jealoinies,  tbeae  are  Mta«> 
rally  produced  by  these  representations  of  the 
dangers  the  Church  and  Constitution  are  in  ; 
and  as  thoae  dangers  are  merely  imaginary, 
thoae  leara  and  jeuooaiea  are  greoiuUeaa. 

As  to  his  Incitiij;^^  her  majesty's  subjects  to 
arms  and  violence,  that  be  docs  it  is  moat  m»> 
nifcst. 

The  spreading  among  the  people  endi  hi* 

dcous  repix'sentntions  of  nn  e\il  government, 
such  outo-ibs  of  the  Church  and  true  religion 
being  undermined,  betrayed  and  OBpeaed  fay 
those  in  the  administratiou,  nalmally  lesd  to 
rebellion.    And  Uiprrfore  tit  wmnion  law,  ns 
we  find  it  expressed  in  our  law  UN>ks,^  to  itei^r 
the  people  in  hand  (1  give  the  very  wor^) 
that  the  king's  government  was  erroneous, 
heretical  or  unjust,  whereby  the  manticr  of 
the  government  was  arraigned  ur  itopeaclied, 
was  high-treasea* 
;     The  passion,  heat  and  violence  in  this  Ser- 
mon preached  in  pnhlic,  conlil  be  inlemlc<l  for 
nothing  cU>e  hul  to  nuse  the  pasi»ioiMi  of  tlMMie 
that  beard  li. 

The  penple  arr  called  ujion  to  put  on  reso- 
lution aud  couragre,  they  are  assured  the  cause 
at  present  requires  the  bravest  reaottttkms  {  b« 
exhorts  then  to  oontend  eaRMBtly  for  the 
faltii  ;  havinq"  elsewhere  shewn  ncfninst  whom, 
against  Fake  iireihreu,  against  the  enemies 
he  had  daoerihed,  siieh  ashave  phcae  Md  pv«* 

*  In  WiUiMMi>fOM«ijitht»Celtooli«i,.f«l. 

3,  p.  1086. 
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m  men  orcbaitadMi  aad 

g'ccb  !<;  3IT  rhipfand  nt  present  prosper,  am! 
^ewwiOTs  woe  against  tbe  learlul  h^arl  and 


TV  expression  of  staoding  bj  her  tnaieaty 
wiff)  Rres  and  fortunes,  and  of  rdcrificint!:  tlieni 
io  to  terYice,  beitig  now  become  a  tuwtiiar 
jibrMe,  hr  aiiirtipy  Cot  in  war,  ihoM  cx- 
jwrwsioos  are  aflfccled. 

fa  tiie  Dedicatiou  of  the  Derby  Sermon  he 
cztobtboee,  who  are  lor  maintaining  wltat  Uu 
db  Mm  trcilb,  with  their  UtM  and  for- 

Aod  4B  the  Sermou  at  St.  Paul's,  p.  9, 10, 
^mfiiM  to  ncrifiee  lim       mMm  in 


ef  the  Church,  is  t»|iffMattted  — 

w  DoWe  a  resolution,  tint  in  comparison  to 
tbt,  ubedienee  to  her  |»recept!»,  that  i«,  a  good 
]tt,iibit  ai  tbe  one  thing  ueoawr^  in  the 
^o«p«t,  only  an  extraordinary  pitch  of  perfec- 
tim,  only  as  the  (ieMinf^  aft  his  ^ooas,  and 
giving  tije  price  to  tbe  poor,  was  to  an  exact 
tlanrtace  ofthe  whole  moral  law. 
But  in  the  detlimtion  of  the  St.  Paul's  Ser- 
be  seeias  to  avow  this  design }  he  pre- 
noC  bia  Serrooa  to  be  Christianity,  but 
•VBs  it  to  he  poKliea  ;  not  praMsbiii|r  peace,  but 
ioaa^tQcf  a  trumpet.  F<»r  he  slates  the  eh 
jedioQ,  **  That  the  putptt  is  not  a  place  lur 
yittei.>iiith«tit  bthtbilMicai«f  AC^rgy- 
nto  to  preach  peace,  iid  not  to  sound  a 
t-rmp€t."  What  is  his  answer?  Does  he 
liie  objection  to  extend  to  himself  f  No, 
be  sMs  it,  and  joitiftet  it  hw  prelMiee  of  a 
dirmc  command,  and  treats  the  maxim  lai<l 
dowD  ID  the  objection  u  itli  scorn,  at  ooatrary 
tllbcei^ress  Word  of  God. 
hUi  Awwcrlo  this  hut  fMrt  «f  this  dauae, 
first  to  represent  it  as  incon-iistpnl 
witii  bis  position  ot  the  utter  illegality  •  !  lie- 
tiinee  lb  the  aupretue  power  on  any  pre- 
(nee  wbattoeter,  end  with  his  prareHUMia  of 
lorslty  to  her  majesty  ;  snd  then  Btteinpts  in 
wotuie  It  (as  his  expreaaioD  is)  by  a  passage 
ii  At  Dvlrf  Stiiiioii. 

As  for  the  latter,  I  think  it  rather  a  justifica- 
tMQof  tbe  chari^e;  for  the  pass-jpe  »s«»ert«, 
TW  crery  maa  has,  by  God  and  nature,  a 
^Mmmmm  to  engage  the  eneuuet  ef  ^  eoo- 
ititatioa;  that  is,  (as  he  hM  |nilllfld  Ibcm) 
tbeaueeQ  and  her  ministry. 

The  other  b  foanded  on  a  suppuaition  that 
be  if  DCYcr  inconaiaient ;  a  my  civil  comp)i« 
iwat  tohiro«ielf,  but  as  it  happen?;  rery  false. 
^  fittt  to  constder  thia  part  of  tbe  Answer  a 
MbMepirtiedtrtj.  As  he  hw 


bfffe 

i^ed  the  inelter,  1  mm  there  ii  hi  this  |Nir> 

fcculir  no  inconnistenev.     We  say,  he  hfis 


thatitiaiUegal  to  nriit  her. 

ptjlity  of  Resistflnce  to  the  aopreme  power, 
upon  any  pretence  whatsoever,  uer  majesty's 
proftMed  encmiet  will  eome  into,  and  Idmir 
for ;  meaning  only  to  ooodemn  the  Baaimnce 

that  was  made  n^ainst  kin?  James  the  second, 
which  brought  about  tiie  lie.volution,  and  any 
RedtlMoe  thet  ahalt  he  made  i^ihMl  lh» 

Pretender,  whenever  he  comci;  and  Dr. 

!Sai  heverall  goes  no  further. 

Those  enemies  oi  her  majesty  hare,  ever 
since  the  Reveliition,  made  it  their  business  to 
Hhickeu  it,  to  raise  scruples  in  proplt 's  mirsdt 
about  it,  and  to  make  theadnMtiistraiiou  odioua ; 
the  Mune  method*  are  advanced  by  0r.  Sa- 
chevcrell  into  the  pulpit ;  and  if  those  method 
are  to  appear  in  the  qireatestassemblif^,  on  the 
mo»i  Midemn  occasions ;  if  tbe  ReTuiuuon  must 
he  attacked  en  a  day  wlien  her  majesty  has  ap- 
pointed it  to  be  commemorated;  if  her  ma- 
jesty's reipn  is  to  be  arraigned  in  public,  and 
an  appeal  made  to  tlie  passiuns  ut  the  people.; 
let  it  be  attended  with  what  professions  it  will, 
it  equally  strikes  at  i»cr  trinjtsty  and  the  esta- 
blishment; and  tbe  Commons  could  not  but 
tliink  themselves  obliged,  in  duty  and  grati* 
tude  to  her  majesty,  and  injustice  to  the  whole 
nation,  to  call  him  that  used  them  thus  to  a 
public  account :  and  let  this  ffenitcmun  com- 
nendhiaewn  loyalty  as  mocn  aa  he  pfeaaca, 
it  is  plaia  that  in  thia  Sermon  he  is  doing  tba 
very  same  work,  an<i  in  the  very  same  method, 
uith  those  that  disown  ailc^iaoce  to  her  ma- 
jesty. 

My  lords,  permit  me  to  observe  a  little  bis 
mann^ement  of  this  text :  Supposing  the  Doc- 
tor tu  be  right  as  to  his  doctnne,  and  that  be 
believes  himself  to  be  so ;  and  that  be  is  ain- 
cere  in  his  professitins  of  !oy;ilty  to  the  queen. 
For  1  am  not  now  going  to  dispute  or  Umit  the 
doctrine  efNon  Berialance,  which  ww  the  ba> 
sinesa  of  theae  fontleaico  lliatcpohe  to  Chelifst 
Article- 
By  False  Brethren  in  the  text  of  this  ber- 
nen  were  meant,  ^oee  who  pretended  to  be 
Christiana,  but  really  were  not.  Dr.  Sache- 
verell  seems  so  to  nntlrrvtand  it;  ami  thereibfe 
to  declare  those  tu  Ut  False  Breiiireu  in  the 
Church,  that  pretend  to  be  of  the  cenmmiien 
of  the  Church  of  England,  but  are  not ;  tbst 
live  lu  its  communion,  but  own  not  its  doc* 
trines  and  authority.  By  like  analogy,  False 
Brethren  in  the  State  are  mwb,  that  perbapa 
swallow  tbe  oaths  to  the  queen;  or  if  they 
not  so  far,  yet  take  the  benefit  of  her  laws,  her 
oanrts,  her  protoctioo,  yetdmy  her  allegiaoce^ 
and  are  for  another  pnnce.  A  just  and  well- 
managed  reproof  of  inese  bad  been  a  noble  to- 
pic iw  one  that  pretends  all  this  ^eal  for  tba 
queen.  Hot  they  are  wholly  passed  by,  they 
are  not  to  be  blamed,  there  is  no  dang  er  from 
them  either  to  Church  or  State.  WUo  then, 
according  to  the  Doctor,  are  False  Brethren  in 
the  atatof  file  was  hard  putto  it  toenbali* 
tine  some  others  in  their  place.)   They  mu<t 


up  ber  majesty 's  subjects  to  arms  and 
T'mae:  besaya,  he  hoi deehred all  IMr- 
»»««Drp  unlawful  ;  yes — all  Resistance  to 
Miprtme  power ;  but  he  has  never  de  • 
dBtd  Benatance  to  her  majesty  unlawful. 
^  ■laitiiBi  the  nttor  iHegaKty  of  Reaiat. 
•**  w  sny  pretence  whatsoever  to  the  sii- 

power,  but  no  where  says,  that  in  the  j  be  only  thooe  who  one  way  ur  other  oppose  the 
f**  pawar  be  indudet  bw  m^Cfty,  or  !  doctrine  of  Nan  Banatonca  opan  any  ptatomr 


In 
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whatsoever,  whom  he  flescnbes  in  several  in- 
▼idbus  iostanoes,  and  in  aU  potisibie  terms  oi 
teproach .   This  seems  strange. 

1.  This  betag,  as  be  states  it,  an  error  in  n 
docthue  ot  the  Church,  the  holding  it  is  only 
one  branch,  one  instance  of  False  Brotherhood 
in  the  Church ;  and  therefore  not  so  proper  to 
ttanil  for  %  dialiiiGt  hmA  ti  FcIm  Bmbna.  in 
Uie  sute. 

9.  TIm  bare  denj^ing  or  sot  b«li«ving  the 

doctrine  of  Non  ResiHaiiC»»  supposing  it  trnc, 
does  not  denomiiMte  •  mam  %  Fatie  BroClMr  io 

the  state. 

Suppose  Aen  n  man  owo  tlie  ffMMi^§  tide, 

be  satisfied  wllh  licr  administration,  in  lore 
with  her  rcitfn,  convinced  thnt  shr  hns  princi- 
pally at  heart  bis  interest,  and  the  true  interest 
ef  ul  ber  subjects :  beliefci  that  upoD  the  eon- 
tinuance  r  ul  .jhh  t  of  her  government  depends 
tlie  preservation  of  our  liberties,  and  thoee  of  all 
•Snrepe,  and  accordingly  obeys  and  aervea  her 
whh  amcerity  and  zeal,  and  thinks  all  RealM- 
anre  to  her  utterly  unlawful ;  is  this  man  a 
Faise  Brother  in  state,  a  rebel,  a  traitor,  be- 
eaose  be  tbiDira  Reriataaee  was  laiHU  at 
the  Revolution,  and  may  be  so  ivbenever 
the  same  breaebea  of  tfie  oonititutioo  are  re- 
peated f 

Is  he  a  rebel  te  this  qaeen,  becaose  there 

poesibly  may  happen  a  case,  wherein  lie  may 
resist  another  prince,  if  that  urince  should  do 
what  he  is  sure  she  never  will  ? 

At  OMMt,  that  mistake  onlv  exposes  such  a 
person  m^re  rasilj  to  be  misled  :  he  mriy  t'e  in 
more  danger  of  becoming  a  rebel  to  a  prince 
he  aball  be  diasafisfied  with,  but  is  not  there- 
Ibre  a  rebel  to  aqoeen  be  loves. 

How  then  comes  this  sinijle  instance  of  FalM 
Brotheriiood  lu  state  to  be  insisted  on,  which 
at  meat  ibewe,  not  that  the  person  Is,  hot  only 
that  perhaps  he  may  become  a  False  Brother ; 
and  those  mstances  [msnn]  over,  where  peCMIIs 
plainly  are  False  Brethren  in  state  ? 

Flirtfaer,  this  doetrine  being,  aa  the  Doctor 
sa^s,  a  fundamental  doctrine  in  state,  urpcd 
with  warmth  and  veliemence,  one  would  ex- 
peet  some  Inference  to  be  drawn  from  it :  One 
would  expect  that  he,  who  had  so  great  a  zeal 
as  the  Doctor  professes  for  her  majesty,  and 
bad  so  triumphantly  established  absolute  Non 
ReaiBtaDee^  wooM  bate  lUlen  ui  to  ftr  wilb  the 
bnshMai  of  the  day,  and  liave  made  so  much  ooa 
of  his  favourite  dortrine,  ns  to  dissuade  from  re- 
bellion ;  and  when  he  bad  taken  notice  of  these 

Uiat  beahoirid 


Trial  of  Dr.  Henrij  SachcrcrcU^ 


fahw  steps  in 

have  persuaded  the  people  to  make  proper  ap- 

{»Ucations  for  redress,  but  to  be  careful  not  to 
et  the  laults  of  the  ministry  cause  them  to  for- 

Et  their  duty  to  the  queeo.   Bot  tim  ia  not 
e  least  rxhorlation  to  that  purpose. 
AU  this  seeuis  strange,  taking  it  for  granted 
that  the  Doctor  is  sincerely  zealous  for  the 
^ueeii. 

Give  me  lenve,  therofor*'',  to  make  annthrr 
Botoosition :  suppose  this  zeal  is  but  pretended 
to  the  dueen,  bot  reatly  for  another,  and  that 
hetUnU  theotbar  bta  Hghtfbt  priooe;  yoiir 
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lordships  will  Hod  ail  consistent,  every  expres- 
sion, and  tlte  whole  procedure  exactly  just. 

Io  conaaqaenee  or  that  concealed  aeatimenl', 
thoti::::;h  he  dare  not  directly  mmrnenf?  those 
who  own  tbe  Pretender, yet  neither  will  be  re- 
proTo  them  aa  Falaa  Btetbrtn  hi  the  atnle) 
tbey  heinff,  aooording  to  his  opinion,  the  only 
persons  wno  perform  their  dnty  in  it.  There- 
fore the  tri^e  notion  of  False  brotherhood  muu 
bedropt;  and  inalead  of  it,  tfaey  tbathoM  Re- 
sistance lawful  in  cases  of  extremity,  and  par- 
tirnlarly  in  that  of  thp  Revolution,  nre  to  W 
fallen  upon;  for  they  are  really  rebels  ait«i  trai- 
tora  in  his  aeose,  becaose  they  directly  over*> 
throw  all  the  title  w  hich  the  disaAdad  baM 
would  tancy  for  the  Pretender. 

As  long  us  the  Revolution  stands  mnimjpeadi- 
ed,  that  person  can  have  no  tide,  let  his  pre- 
tence be  as  fnvour:ihlr  a-^  he  pleases  -.  if  the  fto- 
volution  stands,  the  laws  which  are  founded 
upon  U stand  too;  and  thoae  lawn  conceittiaiif 
the  right  and  saOMarien  of  the  orown,  are  ab- 
sohitely  binding' :  therefore,  whatever 

right  he  could  wisili  people  to  believe  him  to 
have,  all  that  right,  all  that  preleaee  of  right 
is  as  effectually  barred,  as  all  the  right 
which  those  who  stand  in  the  cotirse  of  de- 
scent before  the  princess  Sophia  of  Hanover 
vroold  have  bad  but  for  the  Act  of  Settlemeni, 
will  be  bound,  whenever  God,  for  our  sins,  abnll 
take  from  us  her  majesty  without  issue. 

Tliis  principle  therefore  is  fundamental  to 
tbe  Pretender;  and,  taUi^f  the  matter  than, 
accoTiMt<;  for  nil  that  rage  ap^inst  those  that  dis- 
pute this  doctrine,  as  extended  to  tbe  case  of 
ttie  Rerolntion,  Ibr  bia  ao  often  repcotui^thla 
to  be  the  basii,  thefimdainental  prinoipla  Sfthe 
omstitutton. 

This  shews  cleariy,  wl^y  neither  in  the  Ser- 
mon, nor  Oefenoe,  he  baa  onoe  nainlained  rtie 
illegality  of  Resistance  to  her  majesty. 

This  shews,  why  this  fundamental  prineipfe 
is  so  totally  forgot  to  be  presseil  by  him  upcMi 
tbe  people;  no  inferenoe  fnm  it,  that  thoee 
tfjismarincrciTiprts  onfjht  not  to  make  tlicni  fcn  - 
get  their  duty  to  the  queen :  not  one  persua- 
sive to  obedience  to  her ;  not  one  admonitiou 
against  the  oonseqotnce  of  FMae  Brotheriiond 
in  the  state,  that  it  was  apt  to  make  people  re- 
bel ;  no  cooling  the  people,  with  telling  tbeiu 
that  prayers  and  teara  were  tbe  aniy  anna  nf 
the  Cliarch  ;  that  they  ought  to  do  their  own 
duty,  submit  wholly  to  the  queen,  and  those  in 
authority  uoder  her,  and  leave  tbe  rest  to  €vod. 
These  were  the  natural  eooseqoeneea  of  thin 
doctrine  of  Non  Resiistance  so  violently  con- 
tended for,  but  not  one  of  then  pnrsond  nr 
mentioned. 

And  perhaps  this  madehim  dmaelo  dtaoiibe 

the  cnsc  ofour  Clmrch,  p.  ^6,  in  thr  worff<;  of 
the  prophet  in  the  Lamentations,  which  arc  iu 
ch.  1,  ver.  4,  5,  (though  not  truly  cited  in  bis 
printed  (Senions)  **  The  waya  of  8ion  mmim 
ibr  a  time,  and  hrr  ifntcs  are  desolate,  her 
priests  sigh,  and  she  in  bitterness,  because  her 
ndrersarieaate  chief,  and  her  famiia  at  pm- 
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My  bii,  that  book  waa  wrote  jint  after 

NebocbJDtzzar'*  takinjf  Jerusalem ;  and  the 
cn&iMol  tbe  Jevis  then,  which  is  thought 
JHf^J  him  to  gi?e  an  image  of  ours  now, 

Tbejwere  ioslaved,  their  king  in  a  foreign 
CNStrj^i  stripped  of  his  cro\>  n,  a^td  tbe  iNrince 
Aara^foiBg  WW  an  oppressor,  that  bad  no 
«der  title  but  possession  and  force. 

Thus  bas  the  Doctor,  out  of  his  tender  con- 
yafof  faer  nu^jesty 's  person  and  government, 


Tbe  last  part  of  this  charge  is  that  of  wrest- 
ing aod  ^tt^rvertiog  divers  texts  and  passages  of 
Hoi)  Scripture.  This  may  not  pernaps  seem 
•fHpr  for  me  to  apeak  to;  but  beioe  part  of 
BjrproriDce,  1  abail  appljf  io  it  wmout  any 

Mt,  as  wicked  and  corrupt  aa  Dr. 
MMidl  wooM  represent  this  ulioB,  hn 

ym  well  knew,  that  the  Holy  Scriptures  are 
iad  IS  that  just  veneration  and  rq^vd* 
y^item  iicitad  tiieneekis  a  uarticnlar  in- 
fliXBce  upon  the  minds  of  tbt  |MOpH ;  whatever 
itory  cat)  be  brought  thence  as  a  parallel,  what- 
ercr  expressions  taken  thence  are  made  use  of, 
li  Mill  dM  iManty,  the  dafiNmilgr,  the  dangers 
rfme  preacher's  subject,  gtfe«  strong  impres- 
801,  fire  the  zeal  of  the  people,  alarm  their 
INWoos,  aod  make  them  fancy  they  hear  the 
Niot  when  thcj  hoar  his  wonb  re- 

peated. 

This  the  Doctor  knew,  and  your  lordships 
il  iMvhat  nse  be  makes  of  it 

When  be  speaks  of  tbe  perils  of  the  Church, 
•bid)  her  majesty,  your  lordships,  and  the 
CoBunons  could  not  see,  tbe  Scripture  is  to  be 
■Mhaiftr  a  sloiy,thatiDay  be  braoghtlo 
nteh  tbe  ease,  and  to  give  an  opportunity 
BDder  other  names,  to  speak  a  bold  ftdsbood 
oaBcemiDg  %U  these. 

It  bap|)ens  there  is  one  rsanaHbable  alory  in 
the  Hol^  Scripture  about  a  mistake  of  danger, 
^  uotortnnately  it  suits  not  the  case,  as  told 
ikre;  however  it  gives  a  handle,  and  lie  can 
3take  from  it  a  story  to  his  purpose. 

Acoofdingly  be  says,  p.  21,  *•  When  Elisha, 
i^giHiMopbet  of  God,  was  surrouuded  with 
•  tal  sr  enemies  that  soeght  for  bia  Ufc,  his 
servant  beheld  not  tiM  penl  bis  master 
io,  until  his  eyes  were  openetl  by  a  miracle, 
^  he  found  himself  io  tbe  midsto^  horses  and 

C^SsTfiM.*' 

TI)is  story  thus  toM  in  edtmnely  happy  for 
an,  torh  ence  the  people  are  to  understand 
halo  be  the  iospired  prophet;  andthei^een, 
maadOsnnioas^Miiid  at  least,  thoegh  net 

•iserTants. 

Bat  ibe  story  in  holy  writ  is  directly  con- 
aadtt  was  only  the  bliod  servant  tiin- 
"■thsy  am  in  danger,  wiien  raaHy  they 

Tbe  siory  is  in  S  Kio^s,  chap,  vi,  and,  as 
■ttibai,  m  thas :  The  King  of  Syria,  at  war 
?»mI,  being  iafbnnad^  that  what  he  said 
M-chamber  was  told  to  the  king  of 
itati  kjf  J^liiha  tka-pnphat,  xasoiTcd  )o  seize 


Elisha ;  and  hearing,  he  was  at  Dalhan,  var. 

14,  (I  now  give  your  lordships  the  very  words) 
*^  He  sent  thither  horses  and  chariots,  and  a 
great  bort,  and  tbey  came  by  night,  aod 
pMBod  the ahanti**  Ver.  15,  "  And 
the  servant  of  the  man  of  God  was  rifjen  early, 
and  Bene  Ibrtb^  behold  an  host  compassed  the 
city  Doth  wirti  lioriaB  and  eharioCs:  and  hiai 
servant  said  unto  him,  Ahis,  my  maalsr,  how 
shall  we  do  ?"  [This  is  the  blind  servant,  that  ■ 
the  Doctor  says  saw  no  danger.]  Ver.  16^. 
«*  And  he anawersd,  lhar  not,  ftrtbeythat  he 
with  us  are  more  than  they  that  be  with  them." 
Ver.  17,  And  Elisha  prayed,  and  said.  Lord, 
I  pray  thee  open  bis  eves,  that  he  may  see. 
And  the  Loro  OfMiiad  tlie  eyes  of  the  yourig 
man,  and  he  mm ;  and  behold  tbe  mountaia 
was  full  of  horses  and  chariots  of  fire."  Tbe 
Doctor's  exposilioo  is,  that  this  beavenlv 
gnasd,  thaaa  nenes  and  chariots  of  fire,  whicn 
were  there  only  to  defend  the  prophet,  were  to 
destroy  bin ;  and  from  them  arises  tbe  danger, 
which  the  Doctor  fimciesthe  mhveoloas  open*/ 
ing  the  servants  eyes  disclosed  to  him. 

I  think  I  may  give  the  Doctor  his  choice, 
what  this  proceeded  from,  whether  from  his  not 
knowioff  this  passage,  hot  taking  it  upon  hear* 
say,  or  nis  resolution  knowingly  to  pervert  it? 

The  next  passage  is,  p.  26,  the  words  of  St, 
I*aul,  £ph.  vi,  with  which,  after  a  discourse* 
where  all  the  socisi  and  good-natured  virtoen 
are  taught  in  the  highest  perfection  ;  where  he> 
had  recommended,  chap,  iv,  ver.  2,  "  lowli* 
uess,  meekness,  long-sunerin^,  forbearing  one. 
another  in  love ;  endeavounng  to  keep  tbn 
unity  of  the  spirit  in  thebond  of  peace  Where 
be  bad  commanded,  ver.  31,  that  all  bitterness 
and  trrath,  and  anger  and  dunour,  and  etil- 


speaking  be  put  away,  with  all  malioa:" 
ver.  32,  that  those  to  whom  he  writes  should 
be  tender-hearted,  forgiving  o^e  another, 
eren  as  God  fir  ChriatS  sake  had  ffbrgivsa 
them  Ver.  27,  That  had  forbidden  giving 
place  to  the  devil,  hut  not  to  any  other.  The 
apostle  concludes,  that  in  this  spiritual  warfare, 
and  that  they  *<  might  be  able  to  withstand  the 
wiles  of  the  devil,  they  should  put  on  the  whole 
armour  of  God  ;  because  they  wrestled  no! 
against  flesh  and  blood  ;  but  against  prineiK 
polities,  against  powers,  against  tbe  rulers  of 
tbe  darkness  of  this  workl,  against  spiritoal 
wiokednessin  high  ulaoes." 

Tbb  gentleman  aiW  a  disoenfserollof  biltee* 
ness,  reviling,  wrath,  clamour  and  evil-speak* 
ing,  forbearing  no  man  in  love,  nor  forgiving 
any  tbatditlers  from  him  one  tittle ;  and  having 
shewn  other  derile  iucamate,  (page  98,  SA,)  tni 
worst  of  demons,  other  |>owers,  others  in 
places  and  stations,  against  whom  his  auditora 
were  to  contend  earnestly ;  repeats  those 
words,  not  in  the  spiritual  sense  tbe  apostle 
used  them,  but  (as  the  whole  subject  and  drift 
of  bis  discourse  shews)  as  an  odious  description 
of  the  goiemnent,  in  Seriptore  words:  and 
whether  he  nieaal^  armour  In  the  a|>ostle'8 
spiritual  sense,  any  more  than  any  of  the  other 
words  there^  or  whether  he  iateoded  it  a  MmoI 
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Mrthtj  armour,  which  th«  cauM  would  make 
the  ar/nour  of  Cod,  I  lea^cto  your  lordships  to 
determine.  However,  it  is  no  liefeuce  tor  bim, 
what  he  laya,  tlnl  the  armt  of  ReairtHM  to 
princes  is  do  part  of  the  spiritual  armnur  re- 
oomoiended  by  fit.  Pautj  because  he  haa 
ylamly  departed  from  St.  Pa^d'a  apiritsal  maan- 

And  that  this  it  his  meaning,  to  pstnt  here 
oar  preseDtciroanwtaaoai  in  aoripture  langnajpre, 
if  fiirtber  plain  from  wlwt  Iblknrat  TImI  Che 

Church  is  bleedioff  of  Ihe  wounds  which  she 
has  recoTed  in  the  house  of  her  friends; 
borrowed  from  Zach.  xiii.  ver.  6,  lUat  the 
'*  ways  of  Sioii  may  movni  for  a  timo,  aad  tier 
Ci^ntcs  he  tlesolate  ;  thontjh  her  jirirst'^  sig-h,  and 
&lie  in  bitterness,  because  her  adversaria  are 
chief,  and  her  enemies  at  present  prosper."  I 
Itave  befbra  ahier»ad|  from  what  circumstaoco 
af  the  Jc^vs  l^i^  imagt)  is  borrownl  ;  and  ynnr 
^  lonkhi(»s  wtll  take  uotioe,  what  changes  in  Uie 
nipiiwiaiia  Iw  haa  madti  la  nwler  tbeiB  more 
•mphatical. 

My  lords,  there  can  be  no  irip:»tpr  pcrverting^ 
of  Hcrtmute,  than  to  make  wut  ot  the  language 
of  iIm  Holy  Ghost,  to  fovile  oar  neifrhbouvs,  to 
scandalize  the  govornment,  and  to  raiia  wndhf 
peditiftn,  and  i'el>ellion  in  the  p^'Ojd**. 

The  iast  i  sliail  mention,  is  tbat  in  i\w  Dedi- 
eation  of  tfie  St.  Pool's  Sermon ;  where  p ropos- 
ing-  it  as  an  ohipctlon,  that  it  is  the  tiiisitiess  of 
acler^g^ynaan  to  preach  peace,  and  nut  to  sound 
o  trunipet  in  Sod  $  he  sffiraw  that  to  be  ex- 
fnariy  contrary  to  ibo  command  of  Ood  j  and 
to  prove  that  command,  ritrv-  thf^p  words. 
Cry  aloud,  and  spare  ooL  w  hich  are  in  Isa. 
ioiB.  1. 

My  lords,  Ibis  I  apprehend  to  he  not  (nAy 
pervprtii^,  but  that  to  mm  of  undffl-staTKiiuiar  it 
wiii  seem  ridicaling  iacnptore.  To  inter,  that 
hoaHHO  Asgr wave  toapeak  loud,  tbey  wero  lo 
OOtind  a  trnmpet,  ^pem^  rliliculntis. 

Or  if  iie  had  cited  tiie  rest  ot  tJie  words, 
**  Cry  alood,  and  spare  not  $  iitl  up  thv  voice 
VkB  »  tHMBj^f  and  shoor  my  people  their 
traosffreasion,  and  the  hon'^p  of  Jacob  their 
aios  be  bad  indeed  iouud  the  word  trumpet, 
tat  KMa  to  his  purpose ;  ht  beoaose  the  pro- 
phet was  to  imitate  a  trumpet  in  the  loudness, 
that  the  people  might  hear  ;  was  he  to  imitate 
it  too,  as  it  is  an  inatrumeut  ot  war,  that  tboy 
might  prepare  tbeUMlvos  Imr  battle  ?  Booaoae 
he  was  loudly  to  tell  them  their  own  sins,  that 
thev  might  repent }  was  lie  likewise  to  trumpet 
to  them  the  faults  of  tbe  goirernment,  that  they 
might  taho^op  onnoi  nd  redrsm  tham  by  loba- 
lion? 

If  he  fiod  any  other  place  in  the  Old  Testa- 
■MBlto  oommaod  tbe  priestato  soond  a  trum- 
pet, I  iball  refer  him  to  the  10th  of  Exodus, 

where  he  will  find  the  priests  were  literally  to 
sound  the  silver  trttmuets  in  tbe  army,  in  the 
ftold;  but  be  will  notflod,  they  ot  or  iwididit 

from  tbe  pulpit. 

My  lords,  1  shal!  offer  notbtnjr  further  to 
yoor  lordt»hip«  04i.  tbia  head,  ihuuyU  there  is 


nut  there  are  two  tliin^xs  in  tlie  Answer  t» 
lhi«!  Articli",  T  ctinnot  omit  taking  notice  ot. 

The  tirst  is  in  his  Answer  to  the  first  part  of 
this  Article,  that  ehar|res  him  with  suggesting^ 
Tliat  her  mnir«?>T's  arlministration,  in  Churcb 
and  State,  tends  to  tbe  destructioD  of  the  ooo- 
stitiition;  where  he  takes  graal  oamAwt,  tfMl 
io  tlua  Article  he  is  charged  not  with  sugfcii 
ing  and  maintaining,  but  snggesting  only  ;  ami 
hopes  that  bare  siuMrestions  or  innBoationa, 
abail  nat  iofoifo  oo  Bngliali  aubyoel  io  tbo  goNt 
and  pnnishment  of  High  Crimes  and  Misde- 
meanors. 1  do  not  envy  liitn  his  comfort,  nor 
shall  labour  to  take  it'  Irum  him,  though  it 
soMna  strsngety  fbooded  :  for  tlioiigb-it  io  «s- 
pressly  -^aid,  that  he  chaicfR  her  majesty  with 
a  qfcneral  rnal-ndmmistralion  i  though  tne  ao* 
cuHatiun  be  pusttive,  Uiat  as  a  public  incendiary^ 
he  persuades  the  sahjects  to  keep  np  jtertio, 
foments  divisions  amon;::r<;t  thpm,  and  <;tirH  tlteni 
np  to  arms  and  violence,  and  perverts  divow 
texts  of  Seripture ;  notwithitaoding  all  tboov 
positive  charges,  yet  the  first  expressioo  hap* 
peninoftobenniv  *  <;i)<::trf-$i,*  and  oot  *  maiotanit*^ 
it  »eem6  he  m  very  happy  in  it. 

But,  my  k>rda,  this  fa  on  oitraordbiarT  oisp  $ 
that  let  a  iiMin  cast  nevci  so  iiifin  v  scandals  and 
reproarho**  on  the  government,  though  io  ueirer 
so  puliiic  a  inanuer,  yet  if  it  be  done  by  way  of 
suggeatioo  and  insinuation,  and  tbe  charges  Mt 
pxprossly  niaintaine<i  and  nvowed,  there  is  OO 
crime  in  it,  or  not  any  tii^h  one.  That  isi  la 
short,  sedition,  and  exposmg  the  govefmnoot  is 
lawf ul ;  only  the  manner  is  to  be  taken  cafe  of. 
Do  not  do  it  directly  and  avowedly,  for  that 
would  be  daotferous ;  but  do  it  by  sugge^oos. 
tiiat  Ofory  body  uriD  ttBdersta»i,and  wWeb  will 
bOTotbeir  full  effect,  and  all  is  ssfe:  for  those 
that  eoOBO  to  judge  you,  are  not  to  uodentand 
you,  tlioiigb  every  body  else  does. 

My  lopoa,  liaro  ore  two  extraordinary  daiam 
of  right  before  your  lordships,  and  of  ^rent 
consequeooe,  if  yoo  allow  them  ;  one,  tbat  tbo 
clergy  may  sound  a  trumpet  in  SitHi  in  a  rnili- 
Ury  sense, and  aroBotto he  reotraiaed  to  tiie 
preaching  of  peace ;  tbe  other,  that  every  Eng- 
lishman is  at  Uberty  to  asperse  xht  goremment 
at  pleasure,  by  wtrnterir  suggestioiia  and  ioai- 
nmtioiia  he  pleases;  and  these  made  by  a 
warm  advncato  for  Passive  Obedience,  the 
most  peacetul  and  submisi^ve  doctrine  in  the 


My  lords,  in  the  case  de  Ubcllis  Famous,  iu 
the  fifth  Report,  there  wn^  a  prosecution  tor  a 
libel,  not  indeed  set  iurth  at  large  in  the  prinled 
book,  (as  was  not  fit)  but  thus  far  particularly 
taken  notice  of,  that  it  traduced  and  scandalized 
one  person  dead,  and  him  an  archbishop  t04>, 
by  descriptions  and  circomkicutions,  and  not  ia 
express  terms ;  and  nobody  ever  doubted  but  it 
was  criminal.  But  tbougn  there  should  be  a 
greater  strictness  observed  io  respect  ot  private 
persoos,  yet  when  Ibo  qaeoa  and  govenMMOi 
are  concerned,  when  all  lies  at  stake,  a  team 
ouj^ht  to  guard  himself  and  his  expressions,  not 
to  touch  io  the  least  there :  and  erery  man  that 
ii  truly  loyal.  Old  daitu  thi  fOMt^r  iiii 
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«wM^,  vM  do  it  Andl  kiMfUb  MfneH  estimable  adranta^  «i  Tknf  Mr  vpoft 
agaiMl Ifce ptibtic  peace,  are  not  to  be  suifereil  llie  Cluiich  rKtablisbeil  here,  as  the  best  and 
to  go  on  in  oTertlirowmc;-  it,  becaiHia  tliey  liave  ^  surest  biiiwark  aijaiiist  Poj>€ry  ;  and  that  there- 


CMtmed  erafi^  vnny  s  ot  tloiug  it. 
twalam  tbia  m\y  t*'oppoae  the  praMBft 

phitu  m'mI  foil. 
Tfaeutiirr  is  his  lamentation  at  the  closet 
icnmalbiittilie  nolieeef,  aa  ao  ioso- 


fore  all  respect  ao«l  encuurtigemetit  ta  due  to 
thtclen^y:  aoditiawitli  regret  and  trouble, 

that  the V  find  themst  lvcs  oblifij^ed  to  brin^'  be- 
fore your  lordalii|M,  in  ihia  waaaaa,  one  ot'tlni 
order. 

But  when  we  conaider  Dr.  Saelieferen  ito^ 
katrcdectioo  on  the  honour  and  jtisticp  of  the  pinq:  himsr  if  of  all  ibe  becoming  quahties  pro- 
Hocse of Commoos.  "  Hard  is  iht  lot  ot  the  j>€r  tor  his  order,  nay,  all  that  peaceful  and 
nmnUenoS the  Gtttpei,  li^  when  they  ciie  the  .  charitable  temper  uhich  the  Christian  rehgioa 
viidaf  God  »  tbcir  g«iicnil  oxhortatioDa  to  requiroi  of  all  its  professora,  dcoerthi^  the  es* 
piety  aad  virtue,  or  in  the  reproofs  of  men's  amplr  nf  our  LokI  and  ister,  and  of  his  holy 
tran»sTH*ioii«f,  ur  when  thev  nrp  }nmeatin{f  the  ApostU  s,  and  v\  Itli  l  aneonr  and  uncharitable— 
(iimcuiues  luid  cooflicLK  wiiii  which  the  Church  .  uebs,  bmudiog  ah  tliat  diilier  from  him,  ((bough 
if  (Ml,  while  laililaiit  hove  on  earth,  iDait,|  through  ignorance,)  with  the  titles  of  hypo- 
always '^trugjfle,  the  .scver:\l  text.s  and  pas«.nn:cs  ;  critc^,  rebels,  traitor^:,  devils  ;  reviling-  tfiera, 
bv  thftn  cited  sh&iJ  be  said  to  iiave  ber II  by  them  exposing  them,  condiictincT  them  to  hell,  audT 
BMSUii  ui'  particular  persons  and  things,  and  i  leaving  them  there  \  treaiing  every  man  that 
'  ** '  fallB  in  his  way,  worse  than  Bf ichad  the  opdi* 

angel  used  the  devil  ;  corainr'-  liimsplf  more 
near  the  character  in  St.  Jiide,  (pai-t  of  which 
he  would  apply  to  uihtrs)  despising  dumioion, 
speokiog  eril  of  dignitieo  ;  like  raging  wmwm 
of  the  sea  foaming  out  his  own  shame  ;  for- 
pfctting  (when  his  text  and  bis  doctrine  led  to 
It)  to  recommend  the  peace  ol  ius  country,  in  a 
time  when  oil  Burope  is  in  war,  and  nutbing 
can  preserve  us  from  falling  into  the  bands  of 
the  grand  enemy  and  oppressor,  but  our  una* 
nimity  under  heir  majesty  :  then  labouring  lo 
sap  the  estafcliebneiit,  and  railing  and  dediiM 


tn'the  BNiat  eniainf 

tnti  hrmade  fhy  snch  constrnrtinn)  one  oroiTnrf 
Bt  an  Impeachment  I6r  High  Crimes  and  Mis- 
4eoMUirs." 

llyloria,thbwM  put  iait  the  AMW«r,  not 

K»iyof  defence,  but  to  make  that  use  which 
MslKtn  made  of  it,  to  print  it  before  it  came 
It  be  considere*!,  and  lay  hold  ot  that  as  ao 
baadlf,  as  had  hmm  doae,  looay,  Dr.  Saehevo- 
edl  Itas  been  prosecuted  only  for  doing  his 
^  as  a  clergyman  i  whioh  ia  a  acandalous 
rneetisa. 


Is  the  story  of  EKsha,  aa  tald  by  him,  an 
bcGe^t  citation  of  a  passage  of  Scripture  ? 

Are eoetuies  that  are  chief,  and  the  adversaries 
tbu  at  preseot  prosper,  no  particular  persons 
ipvio  being;  though  to  the  Seriplurtt  oKpre^- 
sion,  he  has  added  the  words  '  at  present,'  for 
£ar  the  application  should  not  be  close  enough. 

It  this  Sermuu  ao  exhortation  to  piety  and 
virtuer  Or  ia  lliiol  fiMUiife»tly  a  trumpet  to  re> 
bellum  ^  Is  it  a  shewing  the  audience  their  own 
ftalts,  that  tliey  may  cure  them,  and  amend 
their  lives  ?  is  it  not  plainly  the  exposing 
lhaftnhaer  oilMra,  tlio  fiMlia  of  their  gover- 
tnn,  that  they  may  hate  the  persons  ? 

krea  ilic  docti  itte  of  Passive  Obedience,  is  it 
here  so  warmly  contended  for,  that  people  may 
^  datiftil  and  sobmiastve  P  Or  that  they  may 
be  enraged  atfainst  those  that  deny  it?  In  short, 
n  there  one  Christian  virtue  taught  in  it,  ex- 
cept your  Imlships  will  honour  witii  that  name 
the  atiekiog.  Ml  to  the  Chiirdi  and  Chrii- 
ti&oity,  but  (according  to  the  Doctor's  own  ex- 
pression in  another  place)  to  a  party  ?  and  coo- 
'^g*!  aoi  oniy  a  passive,  (which  he  no  where 
iMMUModa)  bat  an  oelif  •  againat  the  govero- 
fct'T^t,  to  whftb  the  whole  discourse  incites? 

My  lord**,  the  Commons  have  the  greatest 
•■d  jnttest  veneration  ibr  the  clergy  of  the 
Cbsrcfa  of  BogkHMl,  who  mo  gtoiiow  tbroogh 
the  whn!f  Christian  world  Ibr  their  preaching 
ud  sritiog,  for  their  steadiness  to  the  Prote;;- 
IgtidigioQ,  wbeo  it  was  in  the  utmost  danger. 
^  look  opoo  the  oadw  ao  a  body  oT  men 

twire  the  ^rreatinatrnments,  throQgh  whose 

ibaQiw—  finiidcBca  cawwyt  i^' 


ing  against  the  governmcut ;  crying  to  arms, 
and  blowing  a  trnmpt-t  in  Sion,  to  en<^a<fe  his 
country  in  seditions  and  tumults,  and  overthrow 
the  beHoaaalttalioB,  and  helray  tba  best  quaea 
that  ever  made  a  people  happj:  and  Ihia  Wllil 
Scriptnre  in  bis  mouth  ! 

The  Commons  looked  upon  him,  by  this  be- 
haviovr.  to  faava  aeferad  Ufluelflrom  all  Hm 
rest  of  the  clergy,  and  thought  it  their  dut}'  to 
bring"  to  justice  such  a  criminal  ;  and  arc  in  no 
fear  ot  being  thought  discouragers  ui  tiiose  wiio 
praaoh  vwtoe  and  piet^,  bacanaa  tbay.  In  tba 
supreme  court  of  justice,  piosrctite  him  that 
preaches  sediticm  and  rebellion  ;  or  to  have  any 
design  to  lessen  the  respect  and  hiwour  that  la 
daato  tha  clergy,  by  briagiag  him  to  piinidb* 
ineat  that  diignoto  tha  order. 

Mr.  Secretary  Ba^le,  My  lortls,  1  am  coni- 
BMndedhytheHoaator  CammoBa,tohava  • 
share  in  maintaining  the  Articles  of  Impeach- 
ment against  Dr.  Ha^'heverell ;  and  it  falls  to 
my  lot  to  speak  to  this  i-  ourth  Article,  which 
containa  no  leaa  a  aharge,  than  andaafooriog  to 
excite  and  stir  up  her  m^jaatjf^  an^jada  to 
arms  and  viol^^ce. 

The  ground  ot  tliis  accusation,  is  the  Dedi- 
cation of  a  Saman  pveacbad  at  Darby  at  tba 
last  assizes  ;  and  another  Sermon  preached  at 
St.  Paul's,  the  3th  of  November  last,  a  day  set 
apart  to  commemorate  the  preservatioii  of  the 
kmg  and  parKaoMBt  ftom  the  OuupawdetTraa* 
aoo ;  and  to  giro  thanka  to  Almighty  God  for 
tha  ddifcnaoe  wiavglit  by  his  Jaleinveity»  is 
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9  ANNE.  Trid  ^Dr,  Henry  StuhtoereU^ 

Ido^diiiiBfirain  PiDp0(y  tod  flriiH 


tmtrv  power 

l^iie  whole  nation  dotb  HOW  enjoy  the  b«ueht 

tiMt  bappy  RevoltttiMi,  and  dl  the  |^ 
subjects  of  her  majesty  are  thankful  for  it.  One 
woali!  have  thoupfMt,  tfmt  on  "iiirh  a  day.  that 
matter  should  nut  Itave  beea  so  haiidteU  a«only 
to  be  exposed;  and  I  am  penoaded,  that  wfao> 
over  goes  aboBt.to  aqMiM  aod  vilify  the  late 
Aerolittion,  woiiltf  rejoice  to  see  anocber. 

1  sbaU  ooi  tre&paas  u|»Qn  your  lordsbi|io*  pa- 
tiaiMe  ao  fiur,  aa  to  i«Mt  thii  maay  pasMgea  ui 
the  Sermon  that  mdce  good  our  aocusation, 
they  l»avin»)f  !>epn  so  fully  laif!  Hpfore  your  lord- 
sbi|»s  already  by  a  geotlemaa  that  spoke  he-> 
Ibioe  and  indeed  there  b  the  lees  feaaan  toda> 
MMnd  inio  particdan,  since  the  whole  eoepe 
and  degtg-n  of  the  Sermon  is  to  instil  groundless 
jealousies  into  the  minds  of  people,  and  to  cast 
the  moit  ▼inilent  wdlaalieiii  amighwUe  npon 
her  rni^esty'a  admbdafcalian 

One  might  supjppo*^,  from  the  Doctor's  dis- 
course, that  the  Church  ot  Eugiaod  waa  now 
■nftfing  vaim  the  noit  aafwe  pevaaentian ; 
that  the  lawa  wamne  langier  b  force ;  and  that 
the  whole  {jovcmment  was  nnhinged.  Asper- 
aioDS  more  ?ioleot  could  not  be  used,  if  we 
lired  hi  the  reign  ef  the  went  of  hetthen  em- 
poKHV,  while  we  are- partakers  of  so  many 
blessitiq^  Under  thegafannientof  thebaaia 

The  priaooer  at  the  bar  laya  aome  atreaa 

Men  the  word  *  suggest,'  as  exnressed  in  the 
Fourth  Articlr,  whicfi  hns  alreeoy  received  an 
answer:  and  would  insinuate,  there  arc 
va  plain  woida ui  the  Seraien  to  supportthe 
ohatge.  But  if  that  objectios  tvere  true,  which 
w«  are  far  fVom  aJniittin*;^,  and  the  conse- 
quences drawn  Irom  it  uere  allowed,  I  must 
say,  hani  wonld  betlie  caaeof  tiM  government, 
iC  nnan  naight  make  die  most  fidious  sugges- 
tion? afrainst  ir,  and  cast  reflections  with  impu- 
nity, under  tlie  shelter  of  some  doubtful  ex- 
Ijfeiainns,  and  equivocal  sentences,  at  the  same 
tnw  that  the  sense  and  malice  of  the  reflections 
aire  plain  to  be  oadentoed,  and  ean  bardJ^  be 


He  delb  indeed  affect  in  his  Answer,  and  in 
en*  pact  of  his  Sermon,  to  pfoAas  great  dnty  to 

her  majfstv  ;  luit  let  t!in«!p  pypressions  becom- 
Mred  with  the  calumnies  that  are  heaped  upon 
jMr  admiaiatration,  and  1  conceive  they  will 
■ol  nutigate  his  crime,  and  will  avail  him  no 
more  than  the  pretence  that  he  makes  to  be  tnr 
Liberty  ei  Conscience,  when  be  condemns  the 
Toleratiatt,  I  baUeve  these  excuses  will  equally 
weigh  with  yeur  hirdshipe^  and  Ua  sineency  hi 
both  will  equally  appear. 

My  lords,  it  is  no  new  thing  atnoug  those 
wbedesigu  to  stirrup  sedition,  to  bestow  great 
eneominma  on  the  person  of  the  prince ;  it  has 
bepn  a  common  pracficc,  nnri  the  same  method 
was  pursued  in  the  late  unhappy  times.  The 
inoendiariao  of  theae  days  pretended,  that  the 
Protcatant  religion  waa  in  danger  nnder  that 
governtnpnt,  ns  the  rnpmic?  nf  our  roostitl 
cry  the  (Jborcii  js  ui  dagger  iindw  tbia. 


But,  Wf  ^ery  thing  is  in  diu^fer  from 
such  se<li»ioii!S  tliscouvses.  What  a  scene  of 
distractiou  and  wickedness  is  iiere  displayed  to 
the  understandingi  of  the  people,  to  cieito  aad 
inflame  ihcri)  to  seditk)n  and  rebellion !  Who 
can  sit  still,  if  they  are  persuaded  that  the  altars 
and  sacraiQcuts  of'  our  Church  are  prostituted 
to  Hypocrites,  Deists,  Sedoiana,  and  Atheists ; 
and  this  done  with  impunity,  and  without  ittl> 
couraor«»m<>nt  ?  What  ran  he  more  pro?oking 
to  all  good  Christiaus  aod  good  subjects,  tlian 
to  he  told  that  people  are  anflfcrbd  to  eonilNne 
into  bodies,  and  seminariee,  wherein  Atheism, 
Deism,  TritJipism,  Soclnianism,  with  all  the 
helUsh  principles  ot  Fauaticu>m,  liegicide,  aud 
Anarchy,  are  openly  profeaaed  and  taught  T 

No  man  can  Chink  he  b  long  to  eis^oy  his  reii- 
^■ion,  libertie*!,  or  pwpeHy,  if  he  can  be  made 
to  believe,  that  the  ibuadations  of  the  Chorch^ 


ed,  by  filling  it  with  its  professed  eneuuea. 
What  is  the  meaning  of  ail  this,  but  only  to 
make  out,  that  her  muesty's  administrauonr 
both  in eodeibatical and  civil aflUra,  teade«» 
the  destruction  ef  the  eanstitution  f  And  what 
must  bethecon8equ<»nceof  such  an  opinion  in- 
stilled into  the  mmds  of  the  people,  but  Idaok 
and  mdandmly  thoughts,  seditieaa  praelMes, 
and,  at  last,  open  force  aad  violence? 

The  priests  mtist  ery  aloiif!  and  spare  nei^ 
they  must  blow  the  trumpet  in  Sioni  and  we 
are  told,  there  are  tiieae  that  have  Itvca  and  flN^* 
tunes  to  maintain  such  truths  as  Dr.fiaehetfe- 
1  ell  has  laid  down.  What  those  truths  arf,  may 
be  seen  through  the  whole  course  ot  the  Ser- 
mon ;  they  are  anoh,  ray  lords,  as  we  appre- 
hand  de  notat  all  tend  to  the  strenglhaiMng  llw 
present  government,  though  they  nnj  heflBT* 
viceable  towards  setting  up  anoUier. 

Tbia  ia  not  the  sinrit  ef  tito  CkMpel,  aor 
agreeable  to  the  principles  of  the  Church  of 
England ;  aod  we  submit  it  to  your  lordsliip^ 
judgment,  whether  thisSennon  u  noiseditioii% 
and  whether  the  priaencr  at  the  bar  to  not 
gtriMy  of  fl^gii  Crimea  and  MudemeaaoNi? 

Mr.  Chaneelior  of  the  Exchequer,  My  iorda, 
I  am  oommanded  by  the  Commoniei  Grant 
Britain  to  bear  my  part  in  the  managaHMnt  eC 

the  Impeachment  against  Dr.  Henry  Sach- 
evereU,  and  particularly  on  this  Article.  My 
lords,  I  believe  aAar  what  yon  have  heard  al» 
ready,  yen  wiH  think  there  is  little  need  for 
me  to  fay  any  thing  on  this  Mrnd  •  yet  I  «?hall 
take  the  liberty  to  raeutioa  a  tew  particulars. 

I  canaet  but  take  notiee»  tUat  in  a  Sbr~ 
preached  on  a  dajr  appointed  to  commeroc 
the  Ijlp'^^in^s  we  enjoy  by  thelate  happy  Revo- 
lution, there  is  not  mie  particular  chiuse  to  shew 
forth  those  blessings,  or  the  roiachieft  that  weee 
then  Nhriyto  come  upon  us.  There  is  a  little,ii^ 
deed,  tipon  ttie  Cunpowtler-Treason  ;  hnt  n|H>n 
the  Ke?olutiou  there  is  nothing,  nur  doUi  h% 
take  notice  of  the  dangers  we  were  in  befbre  it, 
in  order  to  raise  the  devoti«m  of  the  people^  and 
their  thanks  to  fluil  for  their  deltvcrnnce.  But 
ali  Ihe  taner  ot'  lita  diaomwse  la  to  ahaw  the 
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blisb  peace  id  a  kiDgdom  to  well,  as  ibe  gnuil»> 
ing  ease  and  quiet  to  men's  oonsdeDces.  If 
they  pay  due  aubmission  to  the  goTeraineot, 
lings  they  ougbt  Mt  to  be  peraemled  Ibr  their  raK- 
gion:  it  is  for  her  majesty's  interest  and  ho- 
nour. For  bow  can  her  inai»^ty  be  iIip  head 
of  the  Protestant  interest  abroad,  it  Proles- 
luita •!« ml pratoeted at  tMHnef 

It  was  the  obserratioD  of  the  lord  Claren- 
don, in  bin  hi<;tory,  that  some  eminent  dergy- 
men  pressed  kingp  Charles  the  ftrit  to  make  dis- 
tinctioos  amung  peraooa;  and  ^at  by  thdr 
adrice,  bis  embassador  in  France  was  ordered 
not  to  GfO  to  the  Hugonot  chMrchfs  there,  as  he 
used  to  do.  He  la^s  it  as  an  irauuiaiiaa  «jn  those 
that  the  idvioe ;  aiid  mases  this  femark, 
that  It  was  with  a  design  of  an  union  with  the 
Chnrch  of  llome  ;  which  proved  of  very  ill 
consequence  to  his  atimrs  at  that  time. 

M  V  lor^  we  take  it,  that  it  is  oootrary  i» 
the  cTuty  of  any  private  man  to  find  fauU  with 
n  law  in  being',  or  to  declaim  against  the  rea« 
sonabieness  of  the  same ;  it  is  raising  in  the 
people  an  ill  o^ion  of  the  kwgiren,  and  the 
administration. 

My  lords,  there  are  some  people,  and  I 
wish  their  numbers  du  not  increase,  who  will 
not  altow  the  Chnrdi  to  be  out  of  danger, 
whilst  the  civil  magistrate  has  the  government 
of  the  Church.  These  appear  publicly,  and 
in  print ;  they  cancel  the  aueen's  suitremacy, 
deny  the  eutbority  of  tfie  Uwi,  tnffl  eraet  m 
Church  independent  on  the  civil  government. 
Of  this  Church  I  take  the  Doctor  to  be,  and 
very  properly  for  bis  purpose;  for  here  be 
may  thewlef  eut  We  bidls  end  enatheaMe 
without  cofitreul :  here  is  a  field  for  him  to 
open  his  comn}i«'«;ion  in,  where  he  may  sound 
his  trumpet,  and  not  preach  peace. 

But,  my  lords,  ue  GennMNW  can  ncfir 
admit  the  Ohnrcb  as  esUblished  by  law,  to  be 
in  any  danger  during  her  majesty's  adminis- 
tration; it  being  guarded  by  -her  majesty's 
piety  and  cere  ef  it,  bv  the  mevend  biehope, 
who  are  so  diligent  and  watchful  in  their  func- 
tions, and  whini  will  always  have  the  utmost 
assistance  of  the  Commons  and  vour  lordships, 
to  soppert  and  oieinlBhi.  As  fiw  their  InM- 
pendeot  Obnreh,  I  hope  it  will  ever  be  in  dan- 
ger; and  cannot  but  think  that  wholesome  se- 
verities were  very  proper  to  be  apjilied  to  the 
broacbers  of  such  aeditioas  doctrines;  tbey 
are  Popish  principles,  and  if  they  shouhl  ob- 
tain here,  would  osrtainly.  bring  in  Papery 
alopg  with  them. 

My  lords,  1  cannot  conclude,  withoot  taking 
notice  of  a  very  unjust  reflection  made  upon 
tlie  rnmmons  in  the  Doctor's  Answer,  wherein 
he  charges  them  with  designing  to  retrain  the 
ministers  of  the  goe^iel  from,  doing  their  dntjr, 
in  recommending  piety  and  virtue  to  their 
auditors.  These  are  dcctrineq  so  |>ro|vei-  to 
come  from  the  pulpit,  that  those  that  recom- 
mend them,  will  elweys  meet  with  the  eem-- 
tenance  and  cncooragement  of  the  House  of 
Commons.  "Rnt  « lien  a  clergyman  acts  con- 
trary to  bis  function,  and  instead  of  reproving 


of  the  government,  and 

the  daofm  that  have  been  coming  unon  the 
(Mxb  cm  state  the  Revdution ;  so  inat  it  is 
pliBi,iftitliehednothonKhln«r  thsUsssings 
«f  ikatdeiiveraoee,  noraay  diiBhe  to  the 

(bet  (if  tbose  times. 

Ify  lords,  this  Sermon  was  preached  in  a 
jkm  wtl  chssen  to  attempt  mischief  in.  He 

wefi  knew,  that  if  he  could  raise  an  evil  spirit 
f  i  this  great  city,  it  would  do  more  mtscnief 
ilian  iu  another  place  where  he  had  ofteu  at- 
tempted it :  but,  God  be  thanked,  he  was  dis- 
apptinted;  and  be  owned  himself,  in  another 
phoe,  tliat  he  did  not  eTpect  the  tbauka  of  the 
OMit  of  aMermen  fur  it. 

Ifbsl  isks  notioe  of  his  Dedieslien,  where 
he  cames  oa  tbe  samo  design,  and  owns  it  on 
rcood  tlione;lits.    He  is  not  only  warm  in 
p(«achiflg  the  Sermon ;  but  in  his  Dedication 
ledomiriihwhnt spirit  he  composed  it:  be 
tr  v<!,  That  "  if  honest  gentlemen  will  «t  atill, 
laHcire  ijp  their  cause  for  want  of  courage,  or 
ijusi  scase  ui  the  dangerous  attempts  of  our 
ttssia^  witlient  the  spTrlt  of  prophecy  we 
r:  u  fnrcicll  what  will  become  of  or.r  constitn- 
Uuc,  vhen  it  is  so  vii:;'orons!y  attacked  from 
vitkat,  and  so  laziljr  detende^  tmm  within." 
Ky  lords,  I  sfanH  not  eralaintbe  meaning  of 
(bofe  words,  «  sitting  still,  and  want  of  cou- 
nge;"  bat  I  cannot  but  take  notice  of  these 
avii,  "  Tbe  vigorous  attack  trom  without, 
mi  dw  hay  defeiice  limm  wiiMn.^  I  wooM 
tfcsire  ta  know  who  tbe  Doctor  takes  to  be  the 
•lefend^riit  ihc  faitli ;  and  who  under  that  de- 
ftsder  IS  to  protect  tbe  Church  ?    It  must  ne- 
"•tiBy  is  Meant  en  n  rsflection  en  her  mejeo" 
ty,  tad  upon  those  that  under  her  authority 
IK  to  take  care  of  the  Church.    The  next  paa- 
nge  is  aplam  confesston  of  bis  se<taious  loten- 
Hm.  He  tcfls  ns  his  hosiness  wns  not  to 
preach  peace,  but  to  sound  tbe  trumpet.    If  a 
raiaiater  will  declare  it  not  to  he  liis  duty  to 
preach  p^oe,  your  lordships  will  easily  judge 
hMtrnttsns  were* 
1  bow  it  is  the  business  of  tbme  tiiat  are 
proseUies  to  this  pentleman,  to  give  out  that 
«« (iesigQ  to  narrow  our  obedience  to  her  ma- 
Ml,  my  h»rds,  we  sfc  (hr  ftem  it ;  and 
the  greatest  duty  and  submission  to  our 
wiCTeigti :  bat  we  cannot  bear,  that  a  reflcc- 
tioQ  should  be  cast  upon  the  Keastance  that 
«as  uwd  attbe  Rerohition ;  end  we  hope  your 
brd&hips  will  never  admit  a  OQCMion  to  be 
wlof  the  legality  of  it. 
My  lottls,  the  Acts  of  Settlement  of  tbe 
depend  upon  that  legality:  if  that  be 
"pg^l,  the  others  in  consequence  are  vwd  ; 
•ad  thou^'li  licr  majesty  has  an  hereditarj^ 
ngbttolhe  crown,  yet  1  laice  those  acts  to  t>e 
'KT  great  securiw  ;  and  1  can  make  no  qnes- 
h'.n  that  if  the  foundations  of  those  acts 
*we  ibakao,  tbe  Doctor  would  soon  find  aso- 
keredhary  right  to  resort  to. 
"y  lords,  (he'nileratkmiseerieinly  groonded 
^J^c  h(ni  principles,  upon  a  principle  of 
'^•pwi  aad  a  prinriple  of  policy.    I  think 
^  body  will  allow,  thaiootbttig  canesta- 
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▼ic€  and  rmrooralily,  takes  upon  him  to  re- 
proacli  tlie  governuieDt ;  when  iuslead  of 
preaching  peace,  mmI  diairily,  and  other  moral 
\irtues,  he  takes  upon  him  to  raise  jealousies, 
Iboieut  divisions,  aod  stir  up  sedition,  it  is  hi|;h 
liaae  for  the  justice  of  the  natim  to  pat  a  stop 
t»it:  as  such  a  person,  we  charge  Dr.  8ft* 
flipvprpll,  ami  tliink  we  linve  trade  c-fMul  our 
charge,  and  canuot  doubt  ^our  lordkUtps'  jus- 
tioti  opoD  the  offndtf • 

And  then  the  Lorda  adjourned  to  Ihcir  House 
•bore. 


Fourth  Day. 
Thursday^  March  U. 

The  Loi(]s  coming  down  into  Wcstmiuster- 
Ihall,  and  beings  seated  in  th«  maoncr  befoie- 
inentioned,  pr(K:lnmaiiflQ  wa*  made  hj  tbeaer- 
Jeant  at  arms  as  follow  s  : 

Our  sovereign  lady  the  queen  doth  airily 
chaiigeand  eommaod  all  roaDnei*  of  persons 
10  teep  silence,  upon  pain  of  iinprisonment. 

Then  another  prodamation  was  made : 
Henry  Sacheverell,  Doctor  in  Diriolty,  come 
Ibrth,  tare  tbce  and  tby  bail,  else  Ihou  Ibr- 
feitest  thy  recop^izaooe; 

The  D>octor  appearing  atthe  bar  accordingly, 
with  bis  eounaci  ae  before: 

Lord  Chancellor.  Gentlemen  of  tlie  Rouse 
of  Commoofl,  you  may  proceed  ia  your  evi- 
dence. 

Mr.  Lechmere.  My  lords,  your  lordships 
ad^eoned  yeaierday,  when  the  Cemowna  were 
proceediag  od  tb«r  fourth  Article,  a  share  of 

which  service  was  appointed  lo  me ;  tlie 
proofs,  we  insist  on,  iu  maintenance  of  this 
pait  or  our  charge,  have  beeti  laid  before  you 
with  great  exactness;  and  all  the  enforce- 
ments they  can  well  receive,  have  been  al- 
ready ofTeied  to  you,  t>y  those  goDtleroeo,  that 
Iwregooe  before  me;  ao  tliat  I  find  myself 
acquitted  from  giriBg  jour  krdabipa  much 
liouUe  upon  iU 

Tlwehnrgeteonlaiood  in  the  precedent  Ar- 
Ikki,  are  particular  and  distinct;  of  so  high 
a  untnre  in  thfmsrlvps,  and  of  such  eminpnl 
consequence  to  her  majesty  and  her  govern- 
monl,  dm!  we  baye  beld  ourselves  oMiged  to 
treat  each  of  them  with  all  imn;;inab1u  clear- 
wess  and  solemnity ;  and  this,  my  lords,  I'rom 
that  true  zeal  and  necessary  concern,  with 
wbieb  the  Commons,  upon  this  great  occasion, 
arc  so  Justly  inspired,  for  the  honour  of  her 
maiesty,  and  the  prosperity  of  her  kingdoms. 

The  sulyect  of  this  Article  is  laid  down  in 
fweral  posiliQas,  some  of  which  are  the  result 
and  consequence  of  the  former  Arliclf^s  ;  and 
Ibis  will  umke  it  necessary  to  remind  your 
lorddiipo  of  tbe  passages  produced  in  aopport 
of  them :  the  application  of  them,  to  the  so* 
▼eral  branches  of  this  charge,  is  ensy  and  ob- 
Tious:  the  further  passages,  th  it  \^(  rcyester* 
day  pointed  out  to  you,  are  maiiy  ji>  ouorfier, 
and  tht  aiNrti«atpDBlife^  imnrae  liaUi!  Ift  nay 


(tf  Dr.  fh  n  rij  Sa ch  fvcrell,  f  1 1)2 

constructions  more  innocent  in  thonaetves,  or 
more  favourable  for  the  prisoner,  than  what 
hath  hoan  pot  upon  them:  but  thouglr  tke 
more  flaj^rant  parts  of  the  prisoner's  diwroar*^ 
have  been  distinj^uished  to  you,  your  lordabipe 
canool  ISiil  of  duoemiug  that  iiifplacabte  on* 
mkylhatruns  through  the  whole:  how  little 
wiUyour  lordships  fiw\  in  it  of  ihe  spirit  of  tbe 
gosp'l,  of  the  temper  of  a  Clu  istiau,  ur  a  gtXMl 
subject,  much  Issa  of  a  raeSMnger  of  peace  f 
No,  my  lords,  when  the  heart  is  poisonnl,  the 
corru|)lion  will  be  di(f«?;ed  throughout ;  \%-heii 
piiuciples  ate  delivered  trum  tlie  pulpit,  that 
strike  at  tbe  root  of  the  presMit  ftoveminent, 
ami  our  future  eslablisliTTif^Tit.  anti  nre  taiii:::ht 
as  fundamental  rules  both  of  Uw  aud  con- 
science ;  what  kind  of  proofs,  what  exborte- 
tiens  are  to  he  ex|ieeted  from  such  a  preacher  ? 
Surely,  such  only  i^s  Tou  Uaw.  heard  trnni  this 
man,  such  only  as  may  create  universal  diasa-  ' 
titloGlion,  will  dwqoiet  tbe  minds,  and  tend  to- 
pervert  the  obedience  of  tlie  subjects;  such 
only  as  shall  be  most  likely  to  cherish  aud  cul- 
tivate those  seeds  of  sedition,  which,  when 
suflSdently  propagated,  and  brought  up  to  thenr 
full  growth,  can  termuMtoin  nouitn|;ieai  tbma 
a  total  destruction. 

My  lords  ;  1  am  now  to  acquaint  ^ou.  That 
the  Commons  have  gone  through  their  char|ir^, 
wherein  they  have  been  Iieard  by  yon  whb 
great  candour  and  patience :  and  tliat  imperfect 
view,  whidi  wai  the  best  1  was  able  to  nive 
you,  in  openiofr  ^  charge,  has  been  amply- 
supplied  by  the  great  sufficiency  of  what  hn% 
toiluued :  and  from  ttience,  I  think,  I  bave 
good  grounds  to  say  to  your  lordrfiipa,  thwt 
this  impeachment  of  the*Commons  in  erery 
part  of  It,  is  snbilaDtiaUy  and  dfiectuaUy  mway- 
lained. 

And  now,  my  lords,  eravuig  leave  of  tim 

Doctor  to  borrow  a  phrase  w  h'icU  stands  at  tlie 
head  of  the  last  paragraph  of  his  Sermon, 
What  is  the  resalt  of  this  proceeding  hitherto  ? 
In  openinc  the  charge,  WOOOnwdcred  bidi  in 
the  condition  of  a  person  accused ;  but  tlie 
proofs  having  been  produced,  ai^d  tbe  evidence 
being  unquestiooaUe,  even  fimn  hm  own 
mouUi,  and  by  the  endeavours  of  other  gen- 
tlemen, to  who«c  provinces  the  several  tasks 
have  fallen,  the  taise  colours  of  bis  disokurse 
being  taken  off,  and  bis  acbease  reduced  te  its 
true  consistency,  give  me  leave  to  represieiit 
I  him  to  your  hirdsliips  in  atotie  light*  and  tu 
his  proper  colours. 

Your  lordships  now  see  this  gentlefnan, 
under  thv  rc'\'^n  of  the  greatest  and  he^i  of* 
princes  that  ever  wore  a  crown,  whose  title  to 
the  throne  stands  upon  a  more  solid  and  in- 
diepotable  foundation  than  that  of  any  prinee 
upon  earth,  guanled  and  delendpil  hy  the  best 
laws  in  the  world,  und  the  intire  atlVctioii  ot 
alt  her  true  auLject^,  and  wbhdi  noac>eaa 
draw  in  question  with  any  other  de«gn  tbnti  to 
weaken  its  support : 

You  see  him,  under  au  establtslimeot  anU 
oonaiitntion  omeBenily  oonlrivod  and  ndnpUwl 
to  aniirer  ail  the  good  ondinffntewmnrti  mmd 
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wVich  has  wrtlistoorl  \\\c  open  assaults  of  ar- 
bitrar)  pnncet,  aud  ihe  luore  crattv  attempts  of 
ppii  focnMliiMiiii;  and  wlucli,  rinoa  the 
trtf  ri:ti:;'ion  ^as  estnblishefl  nmonp;"  us;,  has 
i)peu  presrrvril  in  despite  of  the  dangerous  ci;- 
(^koura  ui  Papists,  by  divtdlDg  Protestants,  to 
mkt  wiy  for  its  oeMruction :  A  coostitotkM, 
which  happily  recovcrecl  itself  at  the  Restora- 
tiw,  from  llie  contusions  and  (lisoi  ders  which 
tfce  bflnid  aud  detestable  pruceedinj^s  of  factioa 
miwrntfiAaa  M  tlwowii  it  into,  and  wbieb, 
after  many  codfuI^iott?  and  strnq-irfps,  was  pro- 
viiiatttail)' saved  at  the  late  happy  Re?olntion  ; 
ud  bj  toe  many  good  lutvs  passed  since  that 
tiM^  Uttds  noV  upon  n  ftnner  fowMtaition : 
Togfther  with  the  most  comfortable  prospect 
of  security  to  alt  posterity,  by  the  settlemejit  of 
tbe  crowD  in  the  Protestant  tine. 

Toor  lordahipa  have  found  this  person,  at  a 
time  when  the  Church  of  England  as  hy  law 
astabiuhed  i§  in  perfect  prosperity  and  safety 
ttboiDe,  &Qd  in  higher  reputation  abroad,  than 
b  aoT  afe  that  has  gone  before  it ;  at  a  tinae 
vbrat^p  nation  enjoys  peace  and  Tranquitlity , 
aod  all  lie  good  elfects  ot  a  prudent  aud  suc- 
eenfej  adiUuiiiitratioD,  demonstrated  by  the 
kanoQT  and  aiiaiiiiiMNU  endeivrnm-of  all  ber 
najfsly  s  true  subjects  to  support  it. 

la  themost  solemnand  public  manner,  Icrel- 
fa|  the  most  virulent  discourse  against  her 
■futy's  title  to  the  crown,  and  against  our 
pr»ent  F'stah!ishiiient,  and  oalcolMea  tO  Ikf OUr 
Ibt  pretension  of  another. 

Yoar  lordiihipsi  fiud  in  it  tlie  same  principles 
nriTed  and  avowed  in  tlie  ranae  oau^erous 
'it^til  by  him,  as  in  a  7ate  rciijn  by  pi  "- 
fosfd  instnimenta  of  Popery  and  ailtilrary 
power,  and  applied  in  coudemoatiou  ol  tiie 
glorious  work  of  the  late  bappy  Refolution, 

which  dcllvereil  us  fmm  them. 

Yoor  lordahips  have  found  hira  arraig^ning 
tw  honour  of  ber  oi^esty  aud  her  parliament, 
tufttmf  the  administration  both  in  Church 
aofl  State,  and  wit !i  all  imaijiinhle  ardour  and 
»ahenience  stirring  up  seiiiliou,  and  exhorting* 
terebelhoQ  ;  and  that  in  thenanue  of  Almighty 
Ood,  as  a  persou  commlMWBiiad  fiom  heaTeii  to 
^\  frjit  in  the  roost  pmfnne  and  pros- 
titute maoQer  abusing  aud  wresting  Scriptures 
to  liiose  impious  purposes. 

It  is  on  those  grounds,  that  the  GomltoOBB 
bs^'p  charg^ed  the  crime?  to  have  heen  com- 
Butt«d  by  him  with  au  intent  to  undermine 
Dkajoty's  government,  and  to  stir  up  arras 
>sd  violence:  And  do  voor  lordships  want 
furtber  evidence  of  this  ?  Let  us  remind  yon  of 
iIh:  rebellion  that  has  been  raised,  and  that 
^  treason  that  was  coiumitted,  the  last 
Vl>  by  Iboie  potons  who  abet  the  prisoner ! 

I fMinot aggravate  the  offence ;  y(\m  lordships 
*^  duly  consider  the  heigtit  anti  quality  of  it ; 
yotvin  ibiok  of  a  satisfaction  suitable  to  that, 
'■^  Is  the  j  ost  expeetatiOB  of  tbe  Commons. 

IJy lords;  The  nature  and  Iciirrih  of  this 
ffWiJiug  having  occasioned  many  interrup- 
we  are  yet  assured,  that  no  miscou- 
^ctioQ  will  be  permittad  by  yow  tonbliips, 
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of  what  may  have  fallen  from  any  of  us.  We 
likewise  take  notice  to  your  lordships,  that  the 
COBUnonafaawe  very  readily  acquiesced  in  yoar 
nppointTncnt  of  counsel  to  assist  the  y>ris(itier. 
Your  lordships  intonned  us  in  the  bcj^inuiug  of 
the  cause,  that  you  did  this  in  great  benignity 
to  him,  in  assigning  him  those  counad  iraich 
he  himself  had  asked,  and  donhtless  such  O 
are  according  to  his  own  heart's  desire :  And 
the  Commons  are  assureil,  that  those  gentle- 
men will  understand  that  regard  which  is  due 
to  the  nature  of  this  cause,  arit!  to  the  dignity 
of  a  proceeding  wherein  the  ComratNis of  Great 
Britain  appeal*  as  prosecutors. 

The  Commons  conceive,  they  haTercMoii  to 
take  g^reat  satisf^ictiou  from  tliis  proceeding, 
whereby  they  have  the  o|>portunity  m  the  most 
solema'manner,  betbre  the  most  august  judi* 
cature  in  the  world,  to  assert  the  freedom  and 
excpMency  of  our  g;ovcrnraent,  and  tt\e  justice 
of  the  present  establishment ;  This  single  con- 
sideration shews  your  lordships  of  what  ma- 
li^ity  the  prisoner  is  capabkip  whohaathuaaet 

hjniselfto  disorder  and  destroy  iO  happy  Wldie 
beautiful  a  constitution. 

We  desire  to  put  your  lordships  in  mind  of 
felicities,  whwh,  in  oer  opiakNia,  ae> 

company  this  prosecution  ;  when  we  see  so 
many  of  your  iord&hips  the  judges  of  this  great 
cause,  who  had  so  great  a  share  in  that  deUve- 
rance  #hicb  we  are  now  called  upon  to  vindi- 
cate; so  many  others  of  your  lordships,  tbe 
sons  ot  those  fathers  who  loiiied  m  it;  and 
who  have  the  same  blood  still  running  in  your 
lonlships'  veins.  And  when  we  eoosider  that 
firm  and  steady  ze.nl  which  every  one  of  your 
lordships  have,  shewn  in  support  of  the  present 
settlement,  what  tloubt  can  we  entertain  of 
your  most  impartial  justice  f 

We  ftuther  observe^  it,  as  the  great  security 
of  our  Iinpeachinont,  that  no  endeavours  can 
prevail  to  prevent  your  judgment  upon  it,  o^r 
any  means  succeed  to  defeat  ittefleeta. 

And  on  the  other  hand,  we  have  before  our 
eyes  the  mauy  good  consequences,  which  that 
part  which  the  Commons  luive  taken  on  theia» 
selves  will  certainly  prodtioe  vthat  strength  and 
vigour  it  will  add  to  the  {^eat  atfairs  of  the 
kii^oro,  and  of  all  Europe,  at  this  critical 
juncture,  when  the  world  shall  see  that  the 
Goounom  of  Great  Britain,  who  have  been  so 
unanimous  in  defence  and  'jupport  of  the 
common  cause  of  peace  aud  lit>erty  abroad,  are 
thus  zealons  to  find  out  and  extirpate  that 
lignani  bnmour,  which  alone  can  endanger  it 
at  home;  that  whilst  the  common  oppressor 
feels  the  elfects  of  her  iniyesty 's  arms,  the  in* 
testine  enemies  of  the  nati(m,  and  of  her  gn>> 
▼emment,  (in  the  instance  of  the  prisoner)  may 
see  and  consider  ibe  force  and  weight  of  the 
highest  resentment  of  the  Commons. 

Those  good  effects  will  remve  yet  greater 
enforcements  from  yenr  lordships*  lud^nent ; 
which,  when  it  beconaes  public,  will  be  an  ef- 
fectual confutation,  or  an  uimuswerable  treatise 
agaiust  the  pestileul  docuiues  adf  anoed  by  the 
prjaoBCr* 
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The  fimocM  «r  ymar  prMMdiogs  will  pve 

tbe  same  steadiness  and  vii^our  to  all  other 
parts  of  the  administratron,  which  nil!  lirfice- 
fomvardatrive  to  tnntate  your  lordships  in  to 
great  an  example ;  and  h  willfltrifeeilM  lerrer 
on  those  miods,  in  which  the  MM  dninietife 
errors  ba?e  taken  root. 

And,  my  lords,  what  comfort  and  peace  must 
it  bring  to  all  her  majesty's  faithful  sofaiecls,  to 
see  her  maje^ty^s  undouljted  title,  the  wisdom 
of  her  adinini'straiioi),  and  tlie  Protestnnt  Suc- 
cession, so  i'iTeciiially  supported  by  your  lord- 
•hips' judgment ! 

My  lords,  we  have  thought  it  neceasary,  in 
disrliarg^e  of  the  ccreat  trust  reposed  iti  us  by 
the  (Jonimons,  to  go  through  the  w  liule  charge 
together,  that  your  lordabipa  might  have  it  in- 
lire.  I  am  now  only  to  nud,  that  tlicy  do  rr- 
■erte  to  themselves  the  liberty  of  x  plying  to 
what  shall  he  offered  on  hebali  of  the  pi  isoiter, 
ud  ef  every  other  legal  i^vantage  that  shall 
arif^  to  them  io  the  ^mgrtm  ef  their  Impeiob- 
luent. 

Lord  Chancellor.  Gentlemen  of  the  House 
of  Commons,  have  you  gone  through  tbe 
Cbartje  ?~Mr.  Le^chynerc.  My  lords,  we  have. 

Lord  Chancellor.  Then  you  that  are  ap- 
pointed counsel  for  Dr.  Sacheverell,  may  pro- 
ceed to  his  Defence. 

Sir  Simon  Hm-rouff.  !^Ty  lords,  there  having 
been  already  three  whole  days  spent  by  the 
gentlemen  of  tbe  House  of  Commons  in  main- 
tenance of  tbeir  charge ;  and  this  day  being  so 
far  spent,  I  am  hoiiiid  in  duty  hurahly  tn  rf^pre- 
sent  to  your  lordships,  that  it  will  be  impossible 
for  OS  tn  go  tbrough  the  very  first  Article,  so  as 
to  Hnish  in  any  reasonable  time.  My  lords, 
we  humbly  expect  your  locdshipa*  commandt. 

Lords.  Go  on,  go  on. 

BirSimon  Harcourt.  My  lords,  we  must  re- 
caif e  yeor  lordshipa*  oommandt.   We  think  it 

of  great  importance  to  go  throiijjh  the  first 
Article  at  once,  if  yoar  lordshipa  please  to  give 
va  leave. 

Th«n  the  Lords  adjourned  to  their  HiNise 


ooowd  thr  the  |^|iaoiNri  may  proMil  ti  hli 


FkPTH  Day* 

Friday^  March  3. 

The  Lords  coming  down  into  Westminaler- 
haU,  and  heing  neated  in  the  naiincr  before 
mentioned,  proclamation  waa  made  by  the  &r- 
Jeant  at  .Arms  as  follows: 

Our  sovereign  lady  the  (|oeen  dolh  athcily 

ell  lAanneror  penona  to 


Then  another  Proclamation  wasniade:  Hen- 
ry Sacheverell,  Doctor  in  Di^  iniiy,  come  forth, 
save  thee  and  thy  bail,  else  tbou  iorleitcit  thy 
recognizance. 

The  Dodor  anpcarin^  at  the  bar  aeoovdiogly, 
with  his  counsel,  as  before : 

Xori^  ChansiUor.  GcBtlemen,  yon  that  are 


Sir  Simon  Harcomri.  May  it  pleue  youc 
hmlahips,  I  am  eounaal  for  Br.  Saahawdl, 

who  stands  impeached  in  tbe  name  of  all  the 
Commons  of  Great  Britain  of  Hi^h  Crimct 
and  Misdemeanors.  The  crimes  supposed  to 
have  been  eomoutted  by  him  are  eontuaed  ia 

four  Articles.    I  beg  leave  to  postpone  tbe 
three  last,  without  mentioning  any  thioff  of 
them,  until  we  have  all  concluded  what  we  have  ! 
to  offer  and  lay  before  your  lordshipa,  as  to  Um  i 
several  charges  contained  in  the  first ;  and  en-  I 
deavonrf  il  to  satisfy  your  lordships,  that  not- 
withstanding what  hab  been  object^  by  tbe 
gentlemen  of  the  Honae  of  Commons  atfaiosl 
the  Doctor,  in  maintenance  of  tliat  Article,  be 
is  an  innocent  m^^n.    The  tirst  A ruclc  contains 
three  distinct  charges  j  we  shall  proceed  oa 
tbem  as  they  lie  in  order.  Tbe  6rst  of  them  is, 
•*  That  he  sue:  -^ests  and  maintains,  thtit  th? 
necessary  mt-flns  used  to  brinj:^  aboni  tlie  lata 
happy  Kevoluliou  were  odious  and  umustifi* 
able."    Your  lordabipe  have  been  innrme^ 
that  by  this  cvpression  of,  '  The  necenary 
means,'  mentioned  in  the  first  Article,  theifeo- 
tlemen  of  the  House  ot  CuiUDions  intend  litt 
late  miyesty's  glorioaaenferprize  for  dcKfeoag 
this  kingdom  from  Popery  nnd  nrhitrary  power, 
and  the  subject'^  of  tiiis  realtn  well  afiected  to 
their  country,  joining  with,  aud  assisting  bim 
in  that  enterprize.   In  aahorlerdeaeripSM,it 
has  been  explained  that  these  necessary  meain 
were  the  subjectii'  Resistance  to  their  unforta- 
nate  prince  then  upon  tbe  throne.    Of  this  ^ 
siatanoe  iSbm  Doctor  has  made  no  mentioo  ia 
his-  Srrrnon.     He  has,  indeed,  aflirmed  flie 
utter  i I lefrality  of  Resistance  oa  any  pretcncs 
whatsoever  to  tbe  supreme  power ;  but  it  caa* 
not  be  protended,  there  was  any  such  BcHit  ' 
ance  nsed  nt  the  Hevohuion.    The  supreme 
power  in  this  kingdom  is  the  legislative  power; 
and  the  Uevoluiion  took  effect  by  ibe  Lords 
and  Commons  concurring  and  awaiating  in  it- 
Whatever  tlierefore  the  Doctor  lias  asserted  of 
the  utter  illegality  of  Resistance,  iiis  assertion 
being  appUed  to  tbe  supreme  power,  cannot 
relate  to  any  Reaialanoe  need  at  the  RevoloiioD; 
and  consequently  cannot  be  an  affirmance,  that 
such  Resistance,  or  such  necessary  means, 
were  odious  and  unjustifiable.     Que  of  the 
learned  gentlemen,  who  apoke  tbe  third  day  of 
this  trial,  in  maintenance  of  the  last  Article, 
concurred  with  me  in  this ;  and  objected  it  lu 
the  Doctor,  tliat  he  liad  ffuarded  himself,  by 
confining  his  assertion  to  the  al^lreole  power ; 
and  that  he  had  not  averred  the  titter  illegality 
of  Resistance  to  the  queen :  But  bad  he  in  ei* 
press  terms  affirmed  the  tmUwfulness  of  aueb 
Resistance,  yet  by  tbe  same  arguments  which 
have  been  Ti«;cd.  the  Doctor  would  have  hp*"!! 
told,  he  bad  been  preaching  a  slavish  doctrine. 
My  lords,  another  gentleman  of  the  House  of 
Commons  (I  think  there  were  but  two  of  them 
who  lofik  nntice  of  this  expression  of  the  T)f  r- 
tor's  of  tlie  ftupttuue  power)  obaervedi  thai  tha 
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Hietor  W  Mcrted  the  illegTility  of  ResisUnce 
It  tie  wpreme  power  on  any  pretence  whatso- 
rfrr:  I'fiich  power  he  admitted  was  the  legis- 
titire;  and  deciareil»  if  the  Doctor  had  really 
BODt  that  power,  he  should  not  have  diiferea 
(hnn  Uoi ;  tad  without  4onbt,  your  lordships 
ttrf  all  persons  will  concur  with  him  in  this, 
tint  it  b  utterly   unlawful  to  resist  the 
iqireiiie  power.    But  tbat  gentleman  bein^ 
MMed,  that  tboogb  the  Doctor  expi^ly 
mcntionrd  the  <?Tiprenie  power,  which  is  the 
kjtslatire,  jet  he  certainly  intended  the  su- 
preme executire  power,  concluded  he  was 
glSIt^  of  tUt  dia^  in  the  first  Aiticle ;  and 
Wfi^tionrfi  it  as  an  instance  of  the  great  me  rcy 
aad  koity  of  the  House  of  Commons,  that  they 
M  BOt  proceeded  against  him  for  nigli-trea- 
Ml,  as  a  parson  in  one  of  the  late  reigns  wts 
prrKPTutEft  for  words  which  he  thought  less 
ojlieosire  and  dangerous  than  this  assertion 
fntobed  by  Dr.  Sacheterell.    And  vet  that 
fMtaia  «!•  pleased  to  say,  liitt  hac  a  Dit- 
tnit«T.  who^p  nflcction  to  the  jjovernmrnt  was 
fuuQspected,  expressed  himself  as  the  Doctor 
dU,  the  gentlemen  of  the  House  of  Commont 
esiid  Dot  have  tlMa|elit  Hi  tn  ha?e  prosecuted 
^  ~    That  case  whirh  wns  alluded  to,  f  take 


•tm. 


to  le  the  case  of  Mr.  KosweJI,  a  Nouoinfor 
mteoMflcr.*    He  vaa  Meted  in  the  96 
Cm.  8,  for  woidi  a|Mke  by  Ubi  m  e  SermeB 

pfrachet^  nt  a  mcptin^f- fioiise.    Tt  wns  n  prose- 
cuttoD  earned  on  through  the  ▼iotence  of  those 
Ams,  and  generally  MteMad.    He  was  con- 
victed :  bot  on  cooler  thooglitB,  and  eeoiidera- 
ti^n  f>f  the  iincprlaiHty  in  his  expressions,  tdat 
tli«y  could  not  amount  to  such  a  crime  as  he 
tfotdcheiged  with*  Jiid|j^iiieiit  wataiieslcd,  and 
Mr.  Roswell  wae  dtadbaised.  Another  learned 
geotletnan  who  o{>ened  tne Charge,  \vf)<;r>f  o^u 
MOD,  that  the  Doctor,  io  his  assertion  ot  the 
■agai^  ef  ReaietAiice  te  the 
does  rnliy  neither  mean  the  legislatiTe  nor  ' 
Merinivp  ]>0w<>r,  hut  that  be  had  the  Pretender  ' 
ta  ills  view.    Thu  ts  diving  into  the  secrets  of 
III  bcait,  and  eearobhig  inio  liti  thoughts, 
wbid)  God  only  knows.    Thit  was  urged,  to 
troid  the  stran^^e  inconsistency,  in  conrludmg-, 
Ibat  tbe  Doctor  was  endeavouring  to  under- 
Mha  the  i^TerDineDt^  by  praaclung  up  tbe 
iMnr  illegality  of  renstiiig  it. 

My  tonfs,  if  there  he  a  donhip  KPnse.  in  either 
of  which  those  words  are  e<^uaily  capable  of 
Wng  nadeialood  j  if  in  one  sense  the  iDectot's 
anertion  be  undeniably  clear,  but  in  the  other 
some  doubt  might  arke,  whether  his  wonls  be 
crimtaal  or  not,  the  law  of  England  is  more 
tMrafhl  than  to  wnlkitwosy  man  a  erimiaal,  by 
ci^ri:nnjtng  his  words  against  the  natural  im- 
port of  them,  in  the  worst  Ren«»e    This  is  the 
fitat  jiwtice  and  clemency  ot  our  law,  in  every 
■M^emt.  Bnt  some  pcnona are iatUled  to 
a  more  iavonrable  construction  put  on  all 
tfacir  words  and  actions,  than  others  are ;  Ruch 
ii|crsons  acting  in  the  execution  of  their  oi  * 
^mHfa  eMhnee  to  andMnityf  or  by  a  com- 

*  Stehia  Caae,  toL  10»  p.  U7. 


mission  Ironi  tlie  crown  j  such  persons  are 
looked  upon  at  nnder  the  immediate  protection 
and  care  of  the  law  :  how  much  more  reason- 
able is  it,  that  ministers  of  the  Gospel,  who 
have  their  commission  from  God,  aud  itpeak  ia 
the  name  ef  God,  should  have  the  roost  eandiil 
interpretation  made  of  whatever  they  saj  f 
This,  1  aui  persuaded,  was  one  of  tbe  cbieicst 
reasnns  which  in  tbe  case  of  Mr.  Roswell  aU 
laycd  the  rage  of  that  reign ;  and  at  that4lnm 
obtained  mercy  f  ^r  liim,  though  a  Noncon- 
forroist  minister  under  a  conviction  of  high- 
treason.  It  is  a  hard  fate  attends  this  unhappy 
gentleman,  if  he  most  inevitably  lieaDder  the 
imputation  of  being  tfion^j  lit  an  enemy  to  the 
Refotution,  and  to  our  present  happy  estab- 
lishment on  that  foundation.  What  evidence 
will  your  lordships  expect  he  should  produce 
to  clear  himself?  He  has  shewn  his  submis- 
sion to  the  Revolution,  from  tbe  first  moment 
hi9  years  made  him  capable  of  dohtf  to.  Hn 
has  given  all  the  public  testimonies  ei  hia  fldi- 
lity  »iid  affection  to  the  l^^t  rripn,  ns  well  aa 
the  present,  which  the  governmeot  has  at  any 
time  Toqeired  firem  the  most  suipecleil  peneoa. 
He  has  taken  the  Oath  of  Allegiance,  signed  the 
Association,  and  look  the  Ahjuration.  U  !<?  a  mi- 
serable case  any  man  is  ua,  it  alter  be  tak^ 
the  Abjuration,  thentmost  whidl  ia  letj^uired,  be 
shall  still  be  told,  he  hath  indeed  abjured  tbe 
I^ender,  but  bath  not  yet  forrot  him.  If 
neither  the  iooffensiveness  of  the  Doctor's  be- 
hafiom',  neither  hti  wotdanor  oatba  can  mtisf  y  ; 
if  afker  all  these  demonstrations  tbe  Doctor  haa 
given  of  his  fidelity  he  is  still  linblo  to  he  cen- 
sured, what  sattstiiction  is  it  possible  for  hina 
to  give? 

My  lords,  if  the  manner  of  this  solemn  pro- 
soct!!iof!  hm  !i(>t  nherrd  th«»  nature  of  ihirvj*!,  I 
hope  1  may  insist,  without  pulUiig  in  a  claim 
ef  right  mhebalf  of  all  tbe  factiotta  aad  aedl- 
tioiis  people  iu  the  kingdom  to  rerile  the  gn* 
vernment  at  pleasure,  that  by  the  happy  con- 
stitution under  which  vvelive,a8uly6ct  of  Eng- 
land is  not  to  be  made  erinunal  by  a  labomeA 
construction  of  doubtful  words ;  or  when  that 
cannot  serve,  by  departing^  from  his  words,  ' 
and  resorting  to  his  meaning.  Too  many  in- 
stances  there  wera  efthia  netore  before  the  lain 
happy  Revolotion ;  but  that  pot  an  end  tofodi 
arbitrary  constructions. 

1  might  trouble  vour  Wardships  on  this  head 
with  mnUitodes  or  antboritiea;  but  I  aball 
roentiou  only  one :  it  is  nn  auihority  of  your 
lordships,  upon  a  Writ  of  Error,  hinnct'iatcfy 
aller  the  iievolution;  sir  ^trouel  Kaina:\]i!i- 
ton'seate;  and  1  besr  leave  to  refer  to  yoor 
lor.lshipR*  Journal,  May  11,  1GC9.  It  "was 
that  ijentlemnn's  mislortune  to  be  called  in 
question  in  the  rei;;n  of  king  Charles  the  9d 
(Hill.  Term,  16B3,)  for  writing  some  letten^ 
s\i|iposed  to  lie  scditiou?,  nn  l  hlofli'y  rv  ?1''rfiog 
on  liie  LTOvrmniciit,  and  the  public  justice  oi 
the  nittuiQ  at  that  time.  Upou  his  trial  he  waa 
represented  as  a  seditious  omn,  end  one  of  a 
turbulent  fpirit ;  and  beinqf  so  painted  by  the 

dud  juatioe  who  tried  him,  though  hts  abtiona 
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were  inoffensive  ;  notwitlistandingf  his  lono- 
•ence,  a  verdict  was  obtained  against  him ;  and 
when  became  to  reeeife  jud^meot,  notbeiDg 
lonkci!  ii[>on  as  an  iriconH'uler!ib!e  man,  nor  as  a 
tool  of  liis  party  I  but  as  one  of  the  heads  of  it, 
ft  fine  of  10,000/.  was  set  on  him  :*  I  beg  leave 
to  lay  before  your  tordshipe  i^bat  you  did  in 
ibat  case.  Your  Iords!ii|K  reversed  tliut  judg- 
nieot;  aod  as  a  ^loriuus  in&tauce  of  your^us- 
tfcee,  not  oonteDtinfi^  yooraplTw  with  the  nght 
you  bad  done  in  tne  case  then  before  you,  at 
the  satiie  time  provided,  as  far  a*?  w.-^.s  |>ossihIe, 
that  no  innocent  person,  in  alicr- ages,  miglit 
safftr  wroDgf.  Your  lordships,  therttbroi  b  en 
extraordinary  mauuer,  ordered  tlic  rra^ons  of 
your  iudgroent  to  be  entered  in  your  Jouinal, 
and  they  are  entered  in  the  following  words : 
^  First,  the  iafonoation  in  this  case  being 
groanded  upon  letter*;,  which  in  themseWes 
were  not  criminal,  but  made  so  by  innuendoes, 
jour  lordsbipt  dedared,  that  innoeodoes,  or 
supposed  or  forced  constructions,  ou^ht  not  to 
be  allowed ;  for  all  nccusstinns  should  be  plain, 
and  the  crimes  ascertained."  My  lonls,  1 
hope  it  tt  uDDeoeeauy  to  my  preeest  purpose, 
to  read  to  yon  the  second  reason  ;  but  as  it  was 
another  instance  of  your  lordships'  justice, 
which  ought  never  to  be  forgot,  1  shall  take  the 
fiberty  of  doing  it :  it  relates  to  the  fine  of 
10,000/.  Though  sir*  Samuel  Birnardiston 
was  a  gentleman  of  a  very  considerable  estate, 
^oor  lordships  declared,  Secondly,  That  this 
Boeof  10,000/.  is  exorbitant  and  excessive,  and 
not  warrantPil  by  legal  precedent  in  former 
ages  \  for  all  hues  ought  to  be  wiib  a  talvo 
etm  tenemento  suo.  ai^  not  to  the  party's  ruin." 
ThcM  were  your  loidshipa*  declarations  in  that 
case.  If  there  be  any  oncertaioty  or  doubt  in 
the  Doctor's  expressions,  your  lordships,  I 
hope,  will  put  the  nwstfiiToarable  eonatmction 
on  them.  What  I  have  hitherto  offered  is, 
witli  relation  to  these  words,  the  suprerae 
power  i  but  that  which  1  take  to  be  the  main 
•bjection  in  this  case  is,  that  the  Doctor's  as- 
sertion of  the  illegality  of  Resistance  must  be 
jDecessarily  understood  with  reference  to  the 
aieeutive  power.  And  if  it  be  utterly  illegal  in 
any  case,  upon  any  pretence  whatsoever,  then 
it  was  iinlawfid  at  the  Revolution;  and  from 
thence  tlie  consequence  is  drawn,  that  the  Doc* 
tor  is  guilty  of  this  ftvt  charge,  of  nuitttamiog. 

That  the  necessary  means  used  to  brmg 
about  the  happy  Revolution  were  odious  and 
vnjustitiable."  This  1  take  to  be,  the  force  of 
Ihe  objectioB. 

My  lords,  I  admit  tbe  Doctor  has  in  genoid 
terms  asserted  this  proposition  of  the  ii^^lity 
of  Resistance  to  the  supreme  power  on  any 
pretence  whatsoerer;  and  yet  I  am  not  al- 
togrthrr  without  hoprs,  but  that  I  shall  be 
aUe  to  satisfy  even  the  jg^eoUemeo  of  the 
Hoose  of  Commons,  whether  that  expression 
be  understood  of  the  legislatifea  er  executive 
power,  that  he  is  an  iBDoaeotiiiia  MlvithitBnd- 
log  that)  attsettioo.  ' 


My  fords,  tlu re  is  nothings  fartiicr  from  our 
hearts,  our  i»  any  ihiug  le^t»  tiecesi^ary  to  the 
Doctor's  defence,  than  for  us  to  dispute  or  ta 
call  in  question  ihc  jlJ^^ice  of  the  Revolution. 
We  are  I  u-  from  it,  that  we  look  ou  ourselvea 
to  be  ar^ruiug  for  it,  whilst  we  are  mdeavour* 
ing  to  show  your  lordships,  thai  the  Resistanoa 
used  at  the  Revolution  is  not  inconsistent  with 
the  doctrine  of  the  Church  of  £iuriand,  and 
with  the  law  ef  Soghuid;  and  thatOia  Heeloc 
uses  no  other  language  than  what  they  both 
sp^'ak.  When  your  lordships  have  laia  aside 
wiiat  was  urged  the  second  day,  to  show  the 
justice  of  the  RaselaiiMi,  and  to  aggravate  the 
Doctor's  oflence,  supposing-  him  guilty,  this 
matter  will  lie  m  a  very  narrow  compass  ;  and 
I  am  in  hopes  there  will  not  appear  to  be  so 
great  a  difference  as  hath  been  represented,  be- 
tween the  Doctor,  in  his  assertion  conceming- 
the  illegaUtj  of  Hesntonce,  and  some  of  the 
genttemea  ef  die  Houfa  of  Conneos.  1 
not  say  that  I  differ  from  ooany  of 
their  notions  of  ali^gianoe, ia  Hated  thi 
day  of  tins  Tnal. 

My  lords,  the  fiiat  tfung  ao  whieh  I  hiiBiU|f 
insist,  supposing  this  general  assertion  to  re* 
late  to  the  supreme  executive  jwwer,  is,  that 
the  Doctor  has  not,  in  any  part  of  his  bermon, 
applied  it  to  the  particnlar  caaa  ef  tha  Rava* 

lution. 

It  was  insisted  on  tbe  firat  day.  That  he  had 
not  only  asserted  the  utter  ill^ah^  of  reaistanoa 
to  the  supreme  power,  on  aay  fweteBce  «faa*» 
soever;  but  also  that  ho  liad  expressly  afBrraed, 
that  the  iievolution  was  not  such  a  case,  as 
oui^bt  to  he  ex<^pted  out  of  .his  general  mla* 
This  I  deny:  if^ such  aa  aspreesion  can  ha 
found  in  the  Doctor's  Sermon,  1  shall  think  oa 
punishment  toogreat  for  him.  It  is  one  thing, 
expressly  to  affirni  the  Ret olulioii  is  aocli  • 
case,  as  ought  not  to  be  excepted  out  of  the 
general  rule;  and  another  tliinpf,  not  to  make 
the  exception.  The  A|)0iiile,  w  ho  m  general 
terms  enjdns  tbe  duties  of  Ohcdieaee  MM  Na»« 
Rf  distance  to  the  higher  powers,  makes  no  ex- 
ception when  he  lays  down  those  pn^iepte  | 
nor  (on  the  other  side)  does  ha  say,  no  soda 
case  can  ercr  bappeat  whereiaobeJieoce  is  not 
to  be  paid,  or  resistance  ifbt  to  be  made.  Ho 
is  silent  m  that  matter,  and  the  jUoGtoi-*s  ej[<* 
pressien,  ia  tUa  ease,  is  agreeaUa  with  thai  af 
tbe  Apostle.  To  prove  the  Doctor  guil^  of 
this  first  charge,  and  that  he  had  directly  ap- 
plied his  general  rule  of  the  iUegahty  of  re- 
aistanea  to  the  supreme  power  to  tM  partU 
cular  casfe  of  the  Revolution,  a  learned  gentle 
man,  (whose  province  it  was  to  maiutaiu  the 
first  Article)  on  the  second  day  of  this  trial, 
first  stated  to  your  lorddiips  tbe  page  whereia 
the  Doctor  mentions  the  utter  illepfvlity  of  R«n 
sistance,  and  read  that  passage  in  the  fuUowin|p 
words :  The  grand  security  of  our  gevera* 
ment,  aod  the  very  pillar  upon  which  it  stands* 
T<?  founded  ii{>on  the  steady  belief  of  the  sub- 
jects obligation  to  an  ahsolvUe  aiMi  uaoondituw>ai 
ohadiMfla  lathaniBBnapaMw  ia  all  " 
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i|io  mj  fNkmm  wlwtuwr."  Aad  then, 

Mji  be,  tbeBoctor  ffoes  on,  aaJ  says,  Our 
:!ffrviries  think  they  effecttially  stop  our 
iBUJt^  iod  bave  iu  »ure  uimI  uuuu^werabie  ou 
IIm^mo^  wbcolbe^  urge  th«  Revolutioa  of 
dudijr  io  their  defence."    This  luight  very 
rennublv  male  an  impressioD  ^ipon  your  htrt!- 
(iupt,  out  ctiuipanog  those  severai  passages  in 
lit  DMVSmHM,  at  the  Mine  cine  that  ol>- 
jedim  WW  made.    But  1  bt-g  your  1on]8hip<<i 
irill  obserre  the  di.stance  of  these  iwo  [);isviL;;es 
ffoa  ^di  otbw,  belweeo  tweoty  and  Uiitty 
iM^iivfciflbiiffena  dinitict  waA  entire  teo- 
teaoesare contained,  to  ^  hicli  that  last  passage 
of,  ''Our  adversarief ,"  Vc.  plainly  relates. 
TJk  iieit  [uetiiod  uard  tu  prove  the  Doctor 
giiyi/,  vat,  by  taluDg  the  passage  in  itself,  in- 
depeodeotly  from  any  other ;  and  this  I  o\s  n  to 
I'e  I  be  true  way  of  considering  it:  and  taking 
rt  ikus,  it  i$  obiectMi,  if  iu  oo  ca»e  whatttoever 
it  m  Infill  le  iciiat,  it  ww  tliea  Qoiewrul  el 
the  Kevolatioo.    Sucli  a  doctrine  must  be  a 
sfer-ili  docirtne.    An  un!iniited  Passive  Obe- 
tlkeocc  and  Noa  Hesiataace  is  a  sUt  ish  ootiou. 
Vylonh,  Or  jStattbeveiettiiuts  not  eenlnid 
;  DOT  is  there  soy  thing  mentioned  in  his 
SmaoQ,  of  such  an  f  )b€dtence  or  Non  Resist- 
UM.  There  is  but  this  small  differenue  he- 
tvecnthcgentleflMiiorfbe  HouMofGeauBOM 
who  thiok  this  expression  so  highly  criuiioal, 
2£ij  the  Doctor,  who  still  conceives  it  to  be 
QtiMrwiwi  whether,  when  the  general  rule  of 
tMaeaif  taught,  the  particular  exoeptiom 
ffbicb  may  be  made  out  of  that  rule,  ore  al- 
ways (o  be  expressed  ?  or  Nvlictlipf,  nhen  the 
^umal  rule  is  laid  dbws,  tiie  pariicuiar  excep- 


I  aiigbl  be  iBiie  out  of  that  role^  are 

iwt  more  nropeny  to  be  understood  or  implied  ? 

1  bumbly  apprehend,  my  lorth,  th!\t  pxtra- 
otdiitery  cases,  cases  of  iieoes^it^,  are  always 
BQ^,  though  not  czpretaed,  id  the  ipneTal 
Tule.  Such  a  case  undoubledly  the  Revolu- 
twa  was,  whea  our  late  unhappy  sovereign 
^  upon  tt^  ihroue,  misled  by  etil  counsel* 
ior^  oalcMoaicil  to  anhwatt  and  eUanate  the 
Pr'tesir;ni  religion,  and  the  laws  and  liberties 
«t  tiae  kiugilom.  The  general  rule  ought  al- 
ways to  be  pressed  j  but  the  ejieepUons  of  ex* 
tadiaary  eaaea»  or  caaaa  af  naeasaity,  am  no-' 
^n*  particularly  to  be  stated.  To  |»oint  ont 
ww^guch  CISC  before- hand,  is  as  impoasihie, 
M  n  is  for  a  man  in  bis  senses  not  to  peroeif  e 
^iUf  ^Hmo  aneb  •  caae  happens. 

Erery  minister  of  the  Gospel  is  sufficiently 
lirtiacted  from  tlic  doctrine  of  his  Church, 
frm  the  written  laws  ot  the  land,  and  tlie  law 
of  God,  to  prtv  the  ganaval  daty  af  ohedience ; 
wt  TOch  extraordinary  cases,  %vheretti  TJt  sist- 
ioceis  lawful,  wherem  it  becomes  an  indispen- 
are  no  where  laid  down.   The  same 

**aofe  to  tb^^igfaer  powers,  commands  also 
"•f^ts  to  obey  their  masters,  and  children 
parents,  in  ail  things :  notwiihstandiug 
eenanA  preceats,  naay  eaaea  may  hap  • 
P^.«iKreuiit  naay  be  not  amy  unfit,  but  sinful 
m«^aallt•a^y  iMr  iHna^ac  ahiHnn 


parMit&   And  yat  tha  apattle  never 

liiourrfit  it  proper  to  state,  or  mention  those 
ca-scs,  but  contented  him!»elf  to  press  the  duly 
ot  subjecuou  in  {general,  leaving  such  caaea 
(when  they  happened)  to  justify  Uieaiaelves. 

Such  casts,  my  l^'i'ds,  «iih  respect  tu  Re- 
sistnncp  against  tlie  supreme  power,  are  noway 
til  to  be  contiiiiereii,  but  iu  uarliament;  and 
even  the  parlianrnt  itself  nath  never  yat 
tliouf^hl  titoUierways  to  consider  them  tliaii  by 
«  ay  ot'retro'ipect.  lo  justify  what  had  of  neces* 
btiy  been  dutie  in  iho6C  cases  ;  but  ne?er  went 
so  far  as  to  enumerate  the  cases  of  tliat  kind, 
which  mii;!it  hafipen  for  tlii>  future,  wherein  it 
niiolii  be  lawliil  (or  tlie  subject  to  resist;  no* 
being  juore  evident,  thau  that  the  sub» 
jeels  woHM  Iw,  some  time  or  (»tbar,  thiiaty 
tempted  to  exceed  their  just  libn  ty. 

1  beg  leave  to  close  what  J  l)ave  humbly  of- 
fered tu  your  lordships  on  this  head  wiih  an 
obamation  I  borrair  from  Mr.  Py  m,  at  his  da» 
livering  the  charge  agulust  Dr.  Manwaring*. 
Mr.  P\m,  speaktnuf  ot  the  ducl)y  of  Nor- 
mandy, observes,  Th^il  that  duchy  haviug 
been  oppressed  with  some  grievances,  contrary 
to  their  franchises,  made  their  roiupldint  to 
I>ewis  the  tenth ;  who  by  his  charter,  ac* 
knowledgiog  the  right  and  custom  of  the  coun* 
try,  and  that  ihey  bad  been  unjustly  grieved, 
(Jii!  1,'rant  and  provide,  That  frotn  tliencefor- 
ward  tliey  should  be  tree  from  ail  subKidies  and 
exacuous  to  be  imposed  by  him  and  his  sue- 
oessora,  yet  with  this  clause,  ♦  unless  when 
grrr't  neccvsily  required  :'  VVliirli  small  exeep- 
tior,,  Ml  I'vtn  observed,  bad  devoured  all  their 
iinuiuuiiies  grauled  by  that  charter.  I  think 
1  may  as  reasonably  condnde.  That  if  clergy.' 
BTieu  or  others,  iti  their  scrtiions,  n-ritin^s,  or 
}Hih!ic  discourses,  Jiisteuil  ot  preaching  up  tlie 
general  rule  ot  obedience,  are  permilted  to 


atata  the  aavatal  cxtraaidinary 

may  arise,  the  several  excrptcu  cases  which, 
ncrfwithstanding  the  genera!  rule,  me  jm plied  ; 
such  exceptions  will  in  time  devour  all  allegi- 


Having  ill  us  stated  to  your  lordships  the 
question  between  us,  Whether  such  exci'pied 
cases  as  the  ReToiutiou  was,  are  not  more 
proper  to  he  lall  aa  implied,  than  to  be  ex- 
pressed, when  the  genera!  duty  of  obedience  ia 
taught  ?  I  shall  endeavour  to  saii-,ty  your  lord- 
shipb,  first,  that  the  Doctor  's  assertion  of  the 
illegality  af  Banatanoafia  the  supreme  peirar 
on  any  pretence  whatsoever,  in  general  tenrts, 
without  expressing  any  exception,  or  that  any 
exception  is  to  be  made,  is  warranted  by  the 
authority  of  the  Cbnreli  of  England :  And 
Hecondlv,  That  hts  manner  of  cxpnaian  It 
agreeable  to  the  law  of  England. 

First,  That  it  is  warranted  by  (be  authority 
af  the  Ohoreh.  Year  hwdsbipe  wm  tnfbnned» 
on  the  first  day  of  this  trial,  with  how  much 
bnvary  even  our  Fapiah  aoacstaca  asaertod  tha 
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mlity  and  iodivnentible  dt^jr  4f  Rdiptencp, 

■whenever  they  thooirht  the  fiberiy  of  ilt-^ir 
country  required  it ;  but  that  at  the  Retortna- 
Hmtf  WMQ  trotb  begwi  to  «hiiM  eiit«  tfien  it  be- 
came cvirlcnt,  that  tijis  iintion  of  the  illegality 
of  Resistance  was  a  slavi:>b  docttinc.  The 
Soamed  geoUeman  undoubtedly  pitched  on  a 


foiy  proper  ttnw  to  be^n  h  is  learoiiaAir  troth ; 

•no  from  thence  I  shall  endeavour  to  trace  it. 

One  very  early  authocitv  1  find ;  it  was 
idMfai  ne^ini  ef  Iht  fieftrauieoit,  m  a 
book  ioUtled,  A  Necenary  Dodrine  and  Erudi- 
tioo  for  any  ChrisUwi  man  ;  published  h^'  the 
kmg's  commaoU,  34  U.  8.  It  was  a  treatise 
compooed  hf  the  ^ireelioii  of  Cimmer,  by 
Tlullry,  Hefltn^iyn,  and  otlier  very  peat  and 
learned  men.  I  Hmi  it  liinhly  cnrntnended  in 
the  History  of  the  Reiurtuat^oo^  [mrt  1,  book 
9t  page  9M.  The  retcwnd  eethor  of  that 
history  give?  an  j^ccflnnt  how  ^vcll  tli**  Re- 
formera  were  eiuDioyed,  (Aon.  1540,)  though 
not  in  tbe  way  ot  oearoeatioii :  That  a  select 
Bumber  of  them  sat  by  virtue  of  a  commission 
from  the  kins',  confirmed  in  paHiament  ;  and 
that  their  tirst  work  was  to  draw  up  a  dedara- 
«iMi  ef  tlM  Cbrialieiiioctriiir,  Ar  tbe  oeeeettry 
erudition  of  a  Christian  man ;  and  (pag.  293i) 
that  it  was  finished  and  set  forth,  with  a  pre- 
face written  by  those  of  the  clenry  who  had 
been  employed  in  it,  declaring  wim  whet  hkm 
they  had  examinet!  t!ie  scri[itures,  and  the  an- 
tieat  doctors,  out  of  whom  they  had  faithfully 

Etbered  that  exposition  of  the  Christian  faith, 
this  treatise  I  find  tbeee  peigee,  Ii^tbe 
exposition  nf  the  fifth  commandment;  "  And 
by  this  comoMUMlmeiit  also,  subjects  be  bound 
not  to  withdraw  their  IVettj,  inid»»  lore,  and 
obedience  towards  their  pneee,  §iar  any  cease 
whatsoever  it  be  :  nor  for  any  cause  they  n^ay 
conspire  against  his  person,  nor  do  any  thmg 
iMnnie  the  hiodraiieo  or  harttbereor,.oer  of 
his  estate."  In  the  exposition  of  the  sixth  com- 
mandment: Moreover,  i!0  subjects  may  draw 
tbeir  swonis  against  their  prince,  for  any  cause 
whatsoever  it  be.*'  The  reverend  father  of  oar 
Church,  to  whom  tbe  public  is  $n  mnc  h  in- 
dexed for  that  excellent  iJistory  of  the  Refur- 
■wtion,  and  who  hee  neeired  ttie  just  thanks 
of  both  Hou^of  PkriiMnent  for  it,  {p»gt  fOl,) 
dec)arLs  those  expositions  of  the  eenmiMid- 
meuts  to  be  very  profitable. 

My  lords,  thtragfa  the  treatiee,  in  whieh  I  find 
these  expositions,  was  published  in  a  Popish 
reiorn,  yet  (as  an  undeniable  evidence  that  tbe 
docti  ine  of  Non-Rciii^tautie  there  taught,  is  a 
Protestant  doctrine)  1  shall  shew  yoor  lord- 
ships, tbe  teverenct  ;»uihor  of  the  History  of  the 
Reformation  has  hiiuself  asserted  it,  in  much 
Itronger  terms  than  Doctor  Sacheverell  has 
done.  In  Edward  tbe  sixth's  time,  the  giorioas 
light  of  the  Gospel  shmc-  nnt.  The  first  book 
of  the  UomilieB,  preuared  by  the  clergy,  was 
Ifan  poMlihed  bjr  tno  royit  eolhority ;  in 
which  were  three  parts  of  a  homily,  or  rather 
three  distinct  Ijoniilies  of  obedience  :  Iti  one  of 
which  is  the  iia&»age  tneotioned  to  the  Doctor's 
V  *«  flere,  good  people,  Qiik  diligently : 


It  is  not  lavrfid  for  infi-riora,  and  stdjjecli,  it 
any  case,  to  resist  ami  slaml  aj^ainst  the  snprin^ 
powers  'y  for  St.  Paul's  words  be  plaio,  that  u  iio- 
soever  wttbstandeth,  ehall  ^to  themselves 
damnation  ;  f  >r  whfjsoeverwithstandeth,  witb- 
staodeth  the  oi-diuance  of  God."  loqueeo 
Mary's  reign,  the  light  of  the  Gospel  wu 
edipied,  ood  the  dannoss  of  Popery  agin 
overspread  the  nation.  Resi<^nnre  to  princes 
being  a  doctrine  of  the  Church  of  Rome  % 
yoorlordsh^  will  net expeeleiiy eatbenlie evi* 
dence  to  be  produced  oat  of  that  reign,  ia 
maintenance  of  the  doctrine  of  Non-Resii^oe. 

When  queen  EHzabeth  came  to  the  crown, 
the  troth  of  the  Goepel  ebone  fbrtb  in  its  fall 
lustre,  and  then  six  hninilies  were  added  to  the 
other  three  ag^uinst  disobedience  and  wilfol  re- 
bcihon  ;    in  which  your  lordships  will  find 
many  paaaaget,  wherein  the  duty  of  Noa-Re' 
sistnncc  is  pressed  and  inculrated,  in  much 
stronger  terms  than  it  bath  been  asserted  by 
Dr  Sacheverell.   In  that  doiiooi  reige,  the 
thirty  nine  articles  of  our  religion  were  agreed 
upon  by  the  archliislmjrs  and  btsbops  of  both 
provinces,  and  the  clergy  in  convocation ;  by 
tbe  SStb  of  which,  the  homilies  ere  dedarad  la 
contain  a  godly  and  wholesome  doctrine,  nnd 
are  ordered  to  be  read  in  churches,  by  tiic  mi- 
nisters, diligentiv  and  distinctly,  that  they  niar 
be  ondentood^the  peonle.   In  the  thhlecvUk 
year  of  that  reign,  a  fortorr  sanction  was  gWrn 
to  the  homih»  ;  the  thirty  nine  articles  were 
then  confirmed,  and  every  person  in  holy 
orders,  to  be  edoMtted  to  any  benefice  with 
cure,  was  reqnirf^d  f^n'  nrt  of  parbamrnt  msi!** 
in  that  year)  to  suhscribe  and  read  them  lo  ii>e 
church,  anddeohrehiseiileigiiedeflwotthfrrfe. 

My  lorde,  wo  have  now  a  most  gracious 
sovereitrn  on  the  throne,  as  far  snq^assins  her 
renowned  predecessor  queen  Elizabeth,  in  the 
eifectoel  support  she  gireeto  the  Protntant 
interest,  and  in  hrr  pious  carr  feu  the  prrprhial 
security  of  the  Church  of  England,  as  lO  all 
the  other  successes  and  glorie?  of  her  reign. 

Inthisreii^,  a  perpetual  sane  tmn  is  given  to 
the  hooks  of  the  Homilies,  by  ins*-i  tit»{j  in  tii6 
Act  of  Union  the  act  made  13  Eliz.  whkrh  coo- 
firms  the  thirty^ohM  articles ;  by  the  35lh  of 
which,  tbe  doctrioo  of  the  Chorch  (tanghtta 
Uie  Homilies)  is  approver!  •  nod  drchrins:  that 
act,  13  Eliz.  to  be  an  esseoiial  and  f  uoriamental 
part  of  the  Aet  of  Uoion  s  8o  that  1  may  now 
include,  the  doctrine  of  the  Church  of  Eng- 
land, taught  in  her  hoiniiies,  must  continue  as 
long  as  the  uniou  of  the  two  kiugdoios,  wbicb 
I  heartily  pray  may  be  to  die  worid*i  end* 

*  W  henever  the  tide  of  public  opinioa 
has  ran  io  fiMOor  of  abiolole  momrebyt  it 

has  been  usual  among  Protestants  to  repre- 
sent the  Roman  Catholic  religion  as  unfavour- 
able to  the  power  of  princes.  On  the  othei 
hand,  when  the  lore  of  llherty  is  preeeleiil 

among  Protestants,  Poprry  ami  Slarcry  arc 
represented  a*?  twin  sifters.  In  our  opinion 
both  vepresentaiioui  are  extravagant."  Edin* 
burgh  BeriMr,  VoL  19^  !«o.  88^  p.  46t. 
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Oo  theie  authorities  do  the  boaitlie»  of  our 
GMfiMst:  aadutbeyaratiMM  miM 

by  lie  .irilck'S  and  acts  ot*  pnrliatnpat,  the 
})oc'x  has  itie  coticiirrpnt  auliinnly  of"  the 
C^di  ao^  >Suie,  tor  uhat  he  hunt  said  cou- 
«at«r  tiM  illegality  of  Rtm^oee. 

ifvlonlt,  is  this  doctrine  of  Non-Kesistancc 
liujrfit  ia  the  Homilies  in  <jenera1  terms,  in  the 
um  uaoner  aj»  doctor  8aciief  ertili  Uolu  aisserted 
it,  vitlHHit  espraniog  any  exception  f  Do  the 
articles  -if  dur  iclijj'ion  dechire  the  iloctrine 
taoiflu  iii  t!ie  hornilic^i  to  be  a  godly  aud 
vbtilccoroe  docliiuei:'  aad  will  your  lordsiiips 
peratt  tbtt  g^tleiMulotiifler  for  fnmMng 
It?  U  it  crimioal  in  any  naan  to  preach  that 
dodnoe,nbich  it  is  his  thity  to  read?  The 
I>oclor  isDol  only  requited  hy  the  35th  Article 
li  read  this  doctnne  diligeotly,  and  distinctly, 
that  it  may  In  understood  by  the  people  ;  btit 
tOibew  ^'our  lordslup^,  the  doctrine  taught  m 
the  faomdies  did  not  die,  uor  wag  aUered  at  tlie 
RcTolatioo,  1  mast  observe  to  your  lordships^ 
thaMhe  n;bric  of  the  office  appoioleil  for  \hc 
fifUkofNoFCillbf  r,  liy  the  late  queen  ot^  lilcssed 
ncoMfy, directs  liie  clergy  ou  that  dayit  tliere 
l»»Mnnoo,  to  read  one  of  these  homiliet 
agaiost  rcbtllion.    Since  the   Doctor  chose 
railKrto  preach,  than  lo  read  a  homily  on  that 
daj,  Ih>w  oouUl  he  better  comply  with  the 
tmmni  of  ber  late  majetty,  than  by  preach- 
in::  ifiesarae  doctrineas  waa  containrd  in  those 
iMtUiliea  he  was  commanded  to  read  on  that 
<hy,  if  be  did  not  preach  ?  Docs  an  act  of 
parliament  inserted  in  the  Act  of  Union,  injoin 
him  to  snhscribe  to  this  doctrine  before  ifio 
wdinar^',  and  declare  his  iinfeipned  assent  to  it 
io  bis  parish  church  ?  and  shall  he  he  cou- 
dftnoed  ia  parliament,  for  asserting  the  truth 
t'lit'  I  must  admit,  this  35th  Article  of  our 
rdigioQ  u  not  by  the  Toleration-act  (1  will 
gfive  DO  oflence,  bv  callin^f  it  by  its  true  name) 
mjuired  to  be  subscribed  by  any  persons  dis- 
trtJlingfroni  the  Church  of  ruLHund,  to  entitle 
tbem  to  their  exemption  irom  tiie  penalties 
■adoued  in  that  act.    But  tliat  act  of  parlia- 
mcat  no  way  varies  the  case  with  respect  to 
thecler|fy  J  so  that  whatever  dutv  was  incnm- 
beoton  tbem  before,  is  m  still:  and  therefore 
1  hope,  your  lordships  will  not  think  this  gen- 
dcann  has  so  highly  offended. 

As  a  further  proof  that  ihls  doctrine  of  Non- 
R^tauce,  as  laid  down  by  the  Doctor  in 
^raeral  terms,  without  making  any  exception, 
»tb«  doctrine  of  the  Church  of  England,  I 
ifcall  ^hrv,-  your  lordships,  that  it  has  been  so 
pnnctted,  maintained  and  avowetl,  and  in  much 
■IraBgvr  terms  than  the  Doctor  has  expressed 
himself,  by  oor  most  orthodox  and  able  divines 
from  tlif  time  of  the  Reformation.    It  would 
beeodlesii  to  offer  your  lordships  all  the  autho* 
nli»  I  ttight  produce  on  this  occasion  ;  but 
^^iQ  Mff  your  lordsbipe'  patience  to  lay 
■Hbie  you  some  passages  ^mf  of  the  learned 
yjTOnn  of  several  rfverend  fathers  of  our 
^mb,  of  Mne  arcbbisbops,  above  twenty 
tni  of  eevenl  oUmt  feiy  eniineot  end 


That  your  lordships  may  not  think  this  doe« 
triae  ififd  et  the  Revolution,  I  sb^ll  humbly 

lay  before  your  lotdsbips  the  opinions  of  three 
arciibishops,  and  eleven  bishops,  made  since 
the  lievolutioD,  which  will  fully  shew  the 
doctrine  of  Non- Resistance  is  alill  the  doc- 
trine of  our  Churt:li  ;  I  would  not  willingly 
f^ive  offence  in  naming  them  ;  1  am  sure  I 
mean  uo  rejection,  uorK^  it,  as  i  think,  be 
any  reproach  to  them ;  1  find  no  other  doc- 
trine in  this  case  taught  by  tbfu^  as  far  as  I 
am  able  to  judge,  than  what  the  Apostles 
taught  before  them.  With  your  lordships' 
leave,  I  will  therefore  preMUM  lo  nemo  them: 
archbishop  Til!ot«;on,  the  two  present  arch- 
bishops (a),  bishop  8tiliingtleet,  late  bishop  of 
Worcester,  the  present  bisliops  ot  Rochester  {b), 
Salisbury  /c),  Worcester  Ely  U),  Uuth  and 
Wells  (f),  Lincoln  (g),  Exeter  (/<),  Si,  Asaph  (i), 
Carlisle  (A:),  and  Chichester  (i).  If  1  am  able 
to  shew  your  lordships  that  all  these  right 
reverend  nihwe  of  our  Church  have  preached 
the  same  doctrine  the  Doctor  has,*  are  the 
same  words  coming  out  of  their  mouths  to  be 
received  as  oracles  of  truth,  but  spoke  by  the 
Doeler,  fit  for  articles  of  iiii|Machnient  ?  I 
am  sure  It  is  impossible  to  enter  into  the  heart 
ot  man  to  conceive,  that  what  these  reverentl 
prelates  have  asserted,  that  any  general  posi- 
tion they  have  laid  down  oonoeming  lfea> 
Resistance,  is  an  affirmance  that  necessary 
means  use<l  to  bring  about  the  Kevolution 
were  odious  and  unjustifiable:  why  then  is 
Doctor  SachevereO,  by  lumog  taught  the  same 
doctrine,  in  the  same  manner  as  they  did,  to  he 
•lar^cd  lor  having  soggested  or  maintained 
any  such  thing? 

my  lonls,  1  dare  not  tofifOie  tUe  dofltiHie« 
thus  established  by  so  many  reverend  fatbere 
of  our  Church,  to  be  erroueous.  If  an  intem- 
perate expression  of  one  single  archbishop 
above  a  hundred  years  since  dead,  it  tit  to  he 
inserted  in  an  Article  of  Impeachment  of  ITi'rh 
Crimes  and  iVIi:»demeanors,  what  punisbmenC 
should  J  deserve,  could  I  suppose  the  doctrine, 
taught  by  ee  many  anshfaiihope  and  Iriebope,  to 

(a)  Teuui!»on  and  Sharpe.  ISee  the  Case  of 
bishop  Compton,  voL  11,  p.  1198. 

(b)  Sprat;  See  his  Case,  vol.  13,  p.  1051. 

(c)  BuiTtet ;  Spt- hi*^  Cnse,  vol.  11,  p.  1103. 

(d)  Lloyd,  one  ot  the  Seven.  See  their  Cas^, 
vol.  1 2,  p.  183.  See  also  Proceedings  against 
Lloyd,  vol.  14,  p.  545. 

(c)  Moore.   (J)  Hoo|»er.    (^)  Wake. 
(A)  Blackball,  an  antagonist  ot  Hoadley, 
ridiculed  in  PowelPa  letter,  Tatler,  No.  50. 
(i)  Fleetwood,   (k)  Niehelflon. 
(/)  Mannip^ham. 

*  In  the  Case  of  Daniel  Holt,  Nor. 
1793,  it  waa  decided  that  a  defcudaiit  charged 
%uth  having  published  a  libel  phall  not  be  per« 

mititd  to  prove,  that  a  paper  similar  to  that  for 
the  publication  of  which  he  is  prosecuted  was 
publishetl  on  a  former  occasion,  by  other  par* 
sons  who  heve  neter  been  yfoeecnud  ftr  itr 
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bternNMOOtr  But  If  I  mi^t  hop«t» be  ex- 
cused, if  1  made  the  rappmiHon,  that  the  ho- 
milies of  our  Church  contain  falsp  rforfrinp,  ant! 
lUat  so  maBy  of  the  r^^ht  reverend  fathers  of 
MR*  Clmreli  are  e^pMiB  ef  errio^,  or  Iveing-  ig- 
Borantiiitlbe  doctn—  of  their  Church,  I  hum- 
hly  propose  it  to  your  lordships,  whether  a 
dersfy  man  who  errs  after  such  great  examples, 
night  not  reuomMy  have  hoped  Ibr  ft  more 
imraerate  correction,  than  an  irepeadlflieill! 
Hail  this  slavish  doctrine  of  Son  Resistance 
heeo  ftrst  branded  with  its  indelible  mark  of  tn- 
hmy,  nd  the  right  and  indispeosible  dot?  of 
Reaistaiice  to  princes  plainly  abeirn ;  ha«lall 
the  slavi«?h  notions  of  the  onamon  law  which 
we  find  dispersed  tUroughout  our  law-book!i, 
wliich  give  countenance  to  this  doetrioeof  Non- 
Keaistance,  been  first  WMdid  out  of  tlMB,  and 
some  few  acts  nf  prirliament,  entirflv  sj:^reeable 
with  this  slavish  doctrine,  been  hnvl  repealed ; 
htd  the  people  been  set  right  in  the  netiom  of 
their  obedience,  and  the  ministers  of  the  Gos- 
pel been  instructed  hy  act  of  parliament  uhat 
flodriiie  they  ought  tu  preach,  aud  what  not; 
bui  all  these  tluu^s  been  first  done,  end  the 
Doctor  had  afterwards  erred,  your  lordships 
might  have  then  looked  upon  him  as  an  obsti- 
wrteoffimder. 

The  next  thing  I  beg  lesTO  te  consider  is, 
tte  law  of  England ;  whether  the  Doctor*s  as-' 
seition  of  the  utter  illcc^rity  of  Resistance  to 
the  supreme  power  on  any  pretence  whatso- 
aver,  m  general  terms,  is  agreeable  to  the  law 
af  England.  I  hope  1  need  not  again  explain 
myself  as  to  thi^  particular;  I  mean,  that  as 
the  eeneral  rule  is  always  taught  and  incui- 
catea  bv  the  Church,  so  has  it  always  been  de- 
clared oy  the  legislslnre,  without  making  any 
particular  exception  ;  and  if  this  rule  holds 
both  in  Church  and  State,  this  geotlemau  is 
alrangely  anfortunate,  if  he  cannot  be  compre- 
hended under  one  or  other  of  them. 

Mv  lorf}*;,  whatever  may  at  any  time  heretfv 
fore  have  been  thought  proper  ta  be  done  by 
yariiament ;  whatever  measures,  in  cases  of 
the  last  neoesiity,  may  at  say  time  bare  been 
taken  bv  the  people  in  i^eneral,  for  preserving^ 
their  liberty,  or  asserting  the  rights  of  their 
country,  and  keeping  themselves  from  slavery ; 
yet  in  no  age  can  any  instance  be  shewed,  not 
in  the  reigns  of  those  princes  whn  hare  heen 
deposed,  that  this  doctnne,  of  the  right  of  Rc- 
sistanoe,  as  it  has  been  termed,  was  e? er  per- 
mitlsd  to  ha  aawrted  bv  any  particnlar  person. 
A  memoraWe  case  to  tni-?  purpose  happened  in 
tiie  reigu  of  king  Edward  the  second :  an  act  of 
pailiameat  passed  in  the  15th  vear  of  that 
reign,  intitled,  *  Exiliam  Hngonis  de  Spencer 
Patris  ct  Filii.'  The  two  Spencers  were  ba - 
fitahed  by  that  act ;  and  the  first  article  in  that 
act  agaittst  them  is*  •<  That  they  had  affirmed 
sod  published  in  wiithMf,  that  homaga  and 
oath  of  allegiance  Tfcre  rltie  more  by  reason  of 
the  crown,  than  b^  reason  of  the  person  of  the 
king;  ami  that  if  the  king  did  not  demean 
himsrif  aebording  to  reason*  in  the  exeidse  af 
hb  fMBMt,  hianiljaeia  mijiht 
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hitt  *  asi  that  sineii  that  Mnoeri  eouM  not  be 

by  course  of  law,  they  might  therefore  remove 
liim  hy  forcf The  fime  vehvn  this  act  pss-^etl, 
and  wiiat  attenvards  happened,  is  remarkable. 
The  act,  very  seon  aller  me  making  it,  wasre» 
pealed,  and  it  vraa  thonght  necessary  in  that 
reign  the  people  shoirld  assert  that  riglit ;  and 
thereupon  the  king  was  deposed.    But  your 
lenhhfps  will  find  m  his  socoesabr'a  reigo,  they 
were  so  far  from  castini;-  any  blot  on  the  Act  ef 
Exile,  tha!  in  the  1  Edvr.  3,"  hy  one  of  their  first 
acts,  the  repeal  ot  the  Exile  was  annulled,  and 
the  Act  of  iSxile  confirmed,  ft  is  tme,  that  in 
the  21st  year  of  Rich.  3,  the  act  made  the  1st 
Fa\\v.  3,  torannullinij  the  repeal  of  the  Exile,  . 
was  repealed,  and  the  reveisal  ot  the  Act  of 
Exile  oonflrmed ;  hot  in  Ae  1st  of  Hcoiy 
4,  the  whole  parliament  held  the  21st  Rich.  9, 
and  all  the  |i[-rife<.iii'ig in  it,  for  thrir  ertrava* 
gance,  were  annulled,  aud  from  thence  the  Act 
ef  Bx9a  of  the  two  ftpencera  contlnned  un- 
touched.  I  must  humbly  observe  to  your  lord- 
ships, that  thoujjh  there  werp  two  renea!?  nf 
the  Act  of  Exile,^et  neither  of  them  ioeotiooed 
the  matter  contsroed  in  the  artida  as  hirafi- 
cient ;  but  the  reasons  assigned  10  the  Acts  of 
Reversal  are,  that  "  in  the  prncect^in'^  a^inst 
the  ISpencers,  the  Great  Charter  was  not  ob- 
served, that  the  prelates  were  not  present, 
and  did  not  assent  thereto      and  some  other 
defects  iti  Torm.    "What  opinion  ourcreatest 
lawyers  have  since  had  of  this  Act  of  Exile, 
sufiSeiently  apnears,  Co.  7, 11,  Calvin'a  caae,- 
thc  words  are  these  :     In  the  reign  of  Edw.C, 
the  Spencers,  the  lather  aud  the  son,  to  cover 
the  treason  hatched  in  their  hearts,  invented 
this  damnable  and  damn«l  opinion,  that  homage 
and  oath  of  allegiance  was  more  by  reason  of 
the  king's  crown  (that  is,  of  his  politic  caps* 
city)  than  by  reason  of  the  person  of  the  kin^  ; 
upon  whkh  opinion,  says  the  lord  chief  justioe 
Coke,  they  Innnrred  most  execrable  and  detest- 
able consequences.    First,  If  the  king-  do  wA 
demean  himself  by  reason  in  the  right  of  hJo 
crown,  his  lieges  are  bound  by  oath  to  remove 
the  king.    Moodty,  Seeing  that  the  king 
could  not  he  reformed  by  suit  of  la>v,  that 
ought  to  be  done  by  force :  all  which  were 
condemned  by  two  parliaments,  one  in  the 
reign  of  Edw.  2,  called  Exilium  Hiigonis  de 
Spencer;  and  the  other,  l  Edw,  s,  cap.  1.*'  I 
barely  mention  the^e  acUi  to  shew^  that  how- 
ever applicable  the  case  of  the  Rerolatioo 
might  bo  to  that  of  king  Edw.  3,  yet  that  those 
very  persons,  hy  whom  the  king  was  deposed, 
thought  it  so  high  a  crime  in  the  two  Speocers* 
to  take  on  them  to  publish  such  positions,  as  to 
deserve  banishment.  The  next  law  Ihe^^  leave 
to  mention,  is  the  2olh  Edw.  3,  cap.  %.  liy 
which  the  levying:  war  against  the  king;  in  bis 
realm  is  declared,  in  general  terms,  to  he  bijg^- 
treason,  without  an  exception  whataoever :  tbift 
is  an  instance  of  what  I  am  contending;"  fnr, 
that  the  law,  in  all  cases  coocerDing  our  alie- 
^ance,  lays  down  the  general  rule,  writhout 
making  any  exception.   So  the  oath 
dienoo  (ai  aiyQiiiad  S  Ja.  |p  4j)  all 
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their  pun er.  ag^i Inst  all  conspimcies  aod  at- 
teapb  whatsoever,  which  shall  or  may  be 
mtk  ifpiost  his  pereoOf  crown  or  dignity. 
%t9Uk  if  m  gCBM,  wMMNtt  any  exception 
iif>nf$$ei]  in  it ;  and  no  man  will  presume  to 
ihat  ciath,  which  \v4is  taken  from  the  3  J  a. 
1,  (iU  «1W  Uie  iicTolutioo,  waa  not  true.  But 
IHt  HMMrtt  be  gives  »,  wiMt  1  give  in  this 
case,  that  cases  of  necessity,  such  as  the  Revo- 
Islioa,  were  implied,  they  are  improper  to  be 
and  why  ought  not  the  like  implt- 
icfuily  to  lie  dtawtd  hi  the  geocnJ 
•ertioo  mafle  l»y  Dr.  Sacheverell  ?  By  the  act 
Bade  IS  Car. '9,  rap.  SO,  for  attainder  of  the 
Nfidrfcs,  it  is  declared,  That  by  1  he  uodouht- 
dflsrfMuMfltal  laws  oft  tfankinirdom.iwi- 
iticr  the  peen  of  this  realm,  nor  the  Commnns, 
Mr  both  lo^t  Iter,  in  parliament,  or  out  of  parlia- 
Mit,Mrtbe  people,  collectively,  or  represen 
iMifdy,  DOT  any  otiier  portoM  whilneper, 
wbad,  hare,  hath,  or  oupht  to  hare,  any 
Ciweife  power  over  the  kings  of  this  realm." 

M;  Isrds,  I  cannot  apprehend  this  act  to  be 
rrpeaU  :  If  it  be  not,  I  beseech  ymirlmnbhips, 
'tt  Dr  Stcheverell  be  tn<*d  by  it;  and  that  you 
»iW4e pleased  to  consider  whether  the  Doctor's 
MBliMi,  concemin^f  RestaUnce,  bath  out- 
fne  Ihe  lieclaration  in  this  law. 

Voor  ionlships  hear  bow  fully  the  funda- 
iMBial  Jaw  of  the  kingdom  is  declared  by  this 
The  Doctor  has  only  said,  It  is  illegal 
0  ractu  the  supreme  p«wer  on  any  pretence 
^Iwtsoefer."  The  expression  at  the"  end  of 
|hu declaration  ntay  possibly-  be  observed,  that 
•■•■di  soly  to  a  coercive  power  over  the 
Pnoo  of  the  king ;  I  know  not  what  inference 
■>y  be  drawn  from  thence,  but  certainly  there 
SMdiiBgio  the  Doctor's  Sermon  but  what  may 
■('ihoMsiitIv  justifietl  by  the  declaration  in 

'  ■J'  act. 

file  Militia  Act,  the  13th  and  l  iCar.  2,  c.  S, 
o^ienng  the  forces  in  the  several  counties 
*flhiikaigdom,  contains  a  declaration  as  strong 
^  the  It^er:  By  that  act  it  is  doolared, 
'*  Tbti  neither  both  or  either  of  the  Houses  of 
Ptfhajiieot  can,  or  lawfully  may,  raise  or  levy 
war,  offensive  or  defensive,  against  his  ma- 
bis  heirs,  or  lawful  sncoessors."  When 
'  perused  this  last  declaration  in  the  recital  of 
^sdii  I  read  carefully  to  the  end  of  it,  to 
■■"kfelhotxception.  biiteooM  fiodnohe.  If 
(berebetoooeption  in  that  act,  but  that  it 
linJs  as  a  general  declaration  of  the  law  ;  if 
^'^ther,  nor  both  the  Houses  of  Parliament  can 
flinorkifywar,  o^osive  or  defensive, 
the  kkig,  w  it  ft  High  OkfiUM  and  Misde- 
'  twvr  to  as<iert  in  general  terms  that  Resist- 
^tosor  prince  is  onlawfal  ?  Pray,  my  lords, 
^^IMIhe  jDootaf'o  assertioo  in  hiewnnoo 
At  iwhmtioii  m  th»  hirt  aot  of  pw. 

^JtheCorporation  Act,  13  Car.  2,S€ss.  2,  cap. 
^'''^vay^iild^fg)^^  common-council  men, 

^^othireorjionteoiioors  there  enumerated, 

J^r^tniml  to  take  an  oath,  "  That  it  is  not 
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which  1  have  nlrcady  mentioned,  thesamcoatb, 
**  That  it  is  not  lawful,  on  any  pretence  what- 
soever, to  take  arms  against  the  king,"  is  re- 
qaired  to  bo  ukea  by  every  peer  of  the  terim, 
before  be  is  capable  of  acting-  as  a  lieutenant,  or 
deputy- lieutenant ;  and  by  every  commoner 
of  England,  before  he  can  he  capable  of  acting 
as  a  lieoteoant,  deputy-lieutenant,  officer 
soldier  in  the  militia,  liy  tlit  Act  of  Uniformity, 
13  and  14  Car.  2,  rap.  4,  all  ecclesiastical  per- 
sons, and  many  others  under  the  several  deno- 
iiimatioiw  in  that  tot  are  required  to  snbscrib^ 
to  the  tnitb  of  that  assertion,  Tliat  it  is  not 
lawful  on  any  pretence  whatsoever,  to  take 
arms  against  the  kiu^."  This  is  the  lao(^ 
of  our  iaWy  and  the  like  do  the  Apostles  tue' 
their  precepts  touching  Obedience  iBd  Noil* 
RpsistuDce  to  the  supreme  power. 

But  here  I  ought  to  observe,  an  objection  hae 
Iwen  made  to  thes»f0refal  acts,  that  by  an  act 
made  in  the  srcond  year  of  the  late  kinjj  and 
queen,  it  is  enacted,  ••  That  from  thenceforth  the 
oath  iojo'inedto  be  taken  or  subscribed,  by  the  se- 
veral aols  I  have  meiilioDed,  dioold  not  be  re* 
(piired  to  be  taken  by  any  pemn  whatsoever  ; 
and  thatihe  former  actsof  paritaroent,  as  to  that 
oath,  are  thereby  repealed."  It  is  a  verr 
tender  repeal,  my  ionis,  if  it  be  one;  but  admit 
it  to  be  one,  it  seems  to  have  been  arj^ued  from 
thence  by  a  learned  gentleman,  with  whom  in 
many  tbmgs  be  said,  I  no  way  differ,  that  this 
doetrine  of  Non* Resistance  was  becooie  the 
more  unlawful,  l)ecausc  that  otthwia  BOtlt 
be  taken  IVom  thenceforwanl. 

My  lords,  as  the  Cor[)oration  Act  required  the 
swearing  it  was  not  lawful  to  take  op  arms 
against  the  king,  so  does  it  direct  the  sub- 
scribing  to  the  unlawfulness  of  the  Solema 
League  and  Covenant ;  now  by  the  same  argu- 
ment, the  Solemn  League  and  ('OvemrtSMty  te 
proved  to  have  been  a  lawful  oath. 

1  beseech  your  lordships  to  consider,  whether 
the  repeal  of  this  oath  can  have  any  weight 
with  your  kmlsbipe.  Itwu  a  genml  assertion, 
to  which  all  the  peers  and  commoners,  in  the 
employments  I  have  mentioned,  were  to  swear  ; 
there  is  no  exception  in  the  oath,  but  what  is 
implied  in  it.  Wit  not  the  proposition  us  true 
before  it  was  sworn,  as  after  ?  ^Vas  it  tlioroforc 
true  because  it  was  sworn  ;  or  was  it  sworn  he- 
cause  it  was  true  F  Did  the  ewearing  it  make 
it  true ;  or  the  troth  nralte  it  fit  to  oeeivoin  f 
If  it  was  true  when  it  was  sworn,  the  proposi- 
tion was  equally  true  before,  and  ^ince.  i  be- 
lieve, since  the  oath  was  taken  by  so  many 
peers  and  commoners,  no  man  will  pielead  te 
question  the  truth  of  the  proposition. 

My  lonls,  f  have  gone  through  the  several 
laws  f  shall  lay  before  yonr  loidships  on  this 
eeeasion;  and  let  me  once  more  humbly  beg 
your  lordships,  that  you  will  bp  pleased  to  com- 
pare the  Doctor's  assertion  in  his  .Sermon,  con- 
cerning the  illegality  of  Resistance,  with  them ; 
whether  it  be  «iron«^er  than  the  declaration  of 
the  undoubted  and  fundamental  law  of  the 
kingdoBi  ia  the  act  agaidst  the  cegisidss  i  Uiau 
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required  to  bf>  taken  hy  ro  TtiftDy  ads  of  parlia- 
menti  tliaB  thetkcUtratioo  to  the  85th  ot'JSilw, 
3k  Alt  the  Doctor  bt*  nid,  is,  that  lUsialuwe 

to  the  supreme  |Mm«r  is  illegal,  on  any  pre- 
teoce  whatsoever.  All  the  peers  and  com- 
moners of  £n|{Iaiul,  under  the  characters  and 
•roploymeota  I  have  owntionoil,  have  awom  to 

the  truth  of  it  ;  the  25tl«  of  I'Mu  .  3,  <'ec!ares  it 
to  be  lii<;h- treason ;  and  your  lordshifM  have 
beard  what  8t.  Paul  says. 

My  lords,  I  be^an-'this  discourse,  relating 
to  th«>  ductrine  «if  t!ie  ("liurcb  and  the  iaws 
of  the  land,  with  the  mo»t  sincere  protestation^ 
limt  it  wan  ftr  from  roy  intantioo  to  oIKmt  any 
thinfr  inconsistent  with  the  juntice  ol'  the  Ue- 
voluiion:  I  think  the  jtM;tir<'  of  it  eoosisteat 
with  our  laws,  the  exceptions  to  be  made 
beioff  always  implied*  And  aorrly  none  can 
%hp\\  theni«ii  Irci  truer  friends  lo  the  ItcTO- 
lulioD,  than  those  ^vho  prove  that  the  Revo* 
lution  may  stand  without  impeaching  the  doc- 
trines of  our  Church,  or  any  fundamental 
]n\v  nf  the  kinfxihm.  Dr.  Sacbevcrel!  \*nnu; 
impeached  tor  not  makius  the  exoeution,  when 
lin  bnd  down  the  geoenl  ruin  $  I  it^  leavn  to 
tnm  tlie  case,  and  suppose  he  had  made  it. 
fiad  he  beenstn!innr  the  raw  of  a  Revolution, 
OB  n  day  when  he  pressed  the  Ulegality  of  Re- 

»didnotnN 


B,  onn  day  when,  if  bn 

h<i  was  ohli'jrd  \<\  read  one  of  the  hoiniliea 
ag^ain.st  rebellion,  m  which  tlvrrc  is  no  excep* 
tiou  :  had  he  been  picking  holes  for  the  sub- 
ject to  creep  out  of  his  allegianne,  and  had  he 
Dccn  cited  before  his  diocesan;  mifrht  he  not 
bare  been  questioned,  by  what  authority  be 
innmincd  to pffwcb  in  that  manncrP  WbetlMt 
ne  found  such  doctrine  taaght  by  the  Apostles, 
by  the  Hnmi!i<^s,  or  by  any  oi  the  Reverend 
i'^atbers  ot  our  Cbiu-ch  P  Might  be  not  bare 
bean  toU,  it  was  bii  duty,  in  imitotioii  of  iboae 
great  examples,  to  press  the  general  duty  of 
obedience,  nnd  the  illegality  of  Resistance, 
without  raaktug  aoy  ejcception  whatsoever  ? 
Had  be  been  ({aeamed  before  Ibe  temporal 
power,  for  prcjchincf  in  thp  manner  he  has 
none  ^  bad  an  mdictment  been  Iramed  against 
Ilia  on  bit  general  assertion,  and  broagnt  be- 
fore the  twelve  jn^es ;  1  hnmbly  apprehend, 
not  one  of  them  «  onld  have  declared  be  went 
too  far.  But  had  he  been  ooaking  exceptions 
«•!  ef  the  general  role  ef  ebtdfamoe,  especially 
if  he  had  been  tried  by  such  judges  as  were 
before  the  Revolution ;  roiq^ht  lie  not  have 
lieen  told,  It  was  ea«y  to  discern  what  spirit 
be  was  of,  of  what  party  he  was,  and  what  he 
ainicrt  at,  what  he  intended  :  that  he  had  not 
been  preaching  in  defence  of  the  late  Rero- 
latioo,.  to  abew  the  justice  of  itt  hot  that  he 
me  cof  eiinf  the  treason  ef  b»  heart,  and 
under  pietPnre  of  justifying  one  Revolution, 
be  was  labouring  to  bring  about  another.  He, 
who  knew  bow  far  the  design  had  gone  of 
landln{>f  the  Pretender  but  two  years  since; 
what  rise  could  he  mean,  by  picsinff  bolciin 
the  rulen  lor  our  obedience? 

I  haft  bnl  ft  fwd  or  twti  to  add  to  th« 


other  charges  of  tbia . 

of  the  IIou«:e  of  Doinmons  were  plwi«k*d  to 
observe,  that  though  there  were  four  Arucles, 
the  stdMtance  of  ibea  all  eenlered  in  tbefint. 
Tlie  second  charge  in  this  Article  is.  That  bin 
late  majesty,  in  his  Declaration,  disclaimf^l  the 
leattt  ioiputattou  of  liesistaoce.  Ii  is  not,  I 
hope,  •  snfficient  ground  for  an  Article  of  lm« 
prRchnu'nt,  if  the  Doi  t(M'  his  expressed  him- 
self in  an  obscure  inaoucr.  1  tiiiist  confer,  I 
eannotea«ly  comprehend  him  myself;  but  it 
may  be  any  man'a  niifertiiiie  to  expreae  iuaa< 
sett  in  sneh  a  manner,  as  to  make  it  decent 
and  fit  for  him  to  ei^lain  himself:  and  1  hope 
the  Doctor  Iuh  esfdaincd  biiBadf,  an  na  to 
show,  that  though  he  may  have  spoken  im* 
properly,  he  has  yet  spoken  innocently.  The 

geotleiuen  of  the  Uouse  of  Commons  declare, 
y  Resistance  tbey  mean  the  Reslitanoe  of  the 
suhjects  to  (heir  sov(  rcip^ii ;  but  Resistance, 
where  the  Doctor  mentions  iiis  iate  majesty  to 
have  disclaimed  it,  cannot  have  that  meanuug. 
lie  was  a  sovereign  prince,  and  migbl  rMHA 
whom  he  pleased.    Perhaps  the  passac^c  in 
Uie  iioctor's  iiiermon  may  be  capable  ot  dif- 
ftrenteooatmciioaai  hot  the  Doctor  baa  lalM« 
care  to  prevent  all  mumer  of  mistakea  tlwk  ^ 
might  possibly  arise  from  thence:  he  has  not  ' 
OD^  (as  was  observed  by  one  of  the  gentlemen 
of  the  Henoeef  GooMBeiia)  nade  a  marginal  ' 
rcfercnre,  to  show  what  he  meant,  which  ' 
might  have  been  done  when  hp  npprehcnded  * 
that  eipressioo  would  be  tuuud  iauit  witii  ^ 
hot  he  baa  in  the  Sermon  ilaelf  fto'*'  «bnt  ' 
the  parliament  did,  \\\  burtilni;^  a  trratise  which  ' 
related  to  the  king's  having  con%ueced  Ibe 
Idngdom. 

My  lords,  it  waa  asked,  What  had  be  to  do 

to  tnke  notice  of  that  matter  ?  What  led  bim 
tojustdy  the  latelu^?  Was  there  ever  naj  ^ 
body  living  that  inpirtpd  any  sneb  tbtn|r  an 
conquest  to  bin)  P  My  lords,  If  there  never  '■ 
was  hut  that  one  imputation  endeavunred  to  \w.  ' 
caul  on  his  memory,  as  1  never  iieard  of  any 
other,  surely  then  no  did  well  to  wipe  off  Ibat 
imputation  ;  and  tliat  this  has  hwu  laid  to  his  ■ 
charge,  1  must  refer  to  the  Juuruals  of  both 
HoilMS  nf  Parliament.   Your  lordships  re- 
aslfed  the  assertion  of  king  W9liua*a 'ami 
queen  Mary's  being  king  and  queen  by  con  - 
quest,  was  iiyurioiis  to  their  m^esties'  rightluL 
title  to  the  erowD;  inooiMisteiit  with  the  princi- 
ples on  which  this  government  is  founded,  mmA 
tendings  to  the  subversion  of  the  rights  of  th€» 
people :  and  on  the  95th  of  January,  16S^^ 
yoor  tanintiOB  being  eonwaueatad  to  ilHft 
Commons,  was  unanimously  agr^  to. 

The  last  part  of  this  Article  is,  *'  That  to 
impnte  Resistance  to  the  Revolution,  is  to  <;sis^ 
black  and  odious  colours  on  his  late  ouyeaty 
and  the  said  Revolution."  My  lords,  thergi! 
are  these  words  in  the  Doctor's  Sermon,  of 
casting  bbwk  and  ediana  eoloors  on  bis  lm.%m 
majesty  and  the  lUfolution :  they  are  in  tfat^i 
close  of  a  sentence,  which  imineihately  pi-o^ 
cedes  the  expression  of  his  late  nuyesty's  di^^  . 
clalMiiy  the  Imt  iiyitttiott  of  Reiiitoace.  jLi 
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if  imiMOiUe  to  nustake  tbe  place  \  ywxt  lord- 
■bifsvilenaliMit;  aad  lirmM  thtiiM  kt  him 
take  hi>  fstf,  whethfr  tliat  pa^sagie  is  appli- 
obie  to  villi  treut  betare  it,  or  to  what  folloMrs 
aAtrf  TlKne  words  of  casting  black  aad 
iiMieriourt,  are  so  far  from  rel^Brrmfj^  to  his 
lale  majesty's  disclaimttig  the  imputjtion  of 
itcMtaaoe,  ibtt  tbey  coDclude  the  senteoije 
vindi  iPtDl  beAre  it ;  in  which  tbe  Doctor 
— tisM    New  preachers,  and  new  teach - 
m,  that  fimached  ahomtnable  positions,  that 
tk  peof te  have  a  ri^bt  to  caacel  their  aite- 
^■Hilplcawiie,  to  call  their  aovereii^  to 
MMUt ;  and  9lM  pMleod  to  justify  the  horrid 
mHrrot'  the  royal  martyr  king-  Charles  iho 
fcro,  aod  codearour  to  akreeo  themselves,  and 
lUrviltBOlioDS,  under  the  Revolution."  Tbe 
Doctor  bif inif  nMMaaiMMl  these  new  preachers 
sad  tbcrr  doctrine,  poe^  on  :  *'  Our  a(lrcr?;urips 
tluik  th^  eifectually  stop  our  inoutiiii,  and 
liitMMmild  ODansireraUe  oo  this  potot, 
vis  Ifaigr  inse  the  Rarohitioo  of  this  day 
in  their  defence,    l^nt  certainly  they  arc  the 
froiateiieoites  ot  that  aad  bis  late  ni^esAy, 
mi^  flMMl  angttleriil  fiir  th«  iMifcruce, 
*b  ttdMvour  to  cast  such  Uack  and  odknis 
ttkm  upon  both."    I  pray,  my  lords,  what 
^tbisrefertof  Does  not  it  dear  the  Revo- 
UHagtioatUi*  fCMoiortboM  miMrHHits, 
vbo  puiitiih  aoch  vMhioeiis  aaaertions  as 
•feese?  But  it  was  ohjected  by  a  learned  ^r^n- 
teuo,  what  has  a  miuister  to  do  to  meddle 
«ilh  Ihne  things?  If  any  Mtn  fflM  IpSuA 
tbe  temiMHal,  or  •cclciiMtietl  law,  iIm  ooiirti 

if*'«f»n  ;  the  magistrates  are  to  pMntsli. 

iiv  iords,  1  d4»  not  tiad,  if  this  doctrine  boida, 
<kit  M  flnnl  ptfadi  agaiiiat  any  tbio^ :  if  h* 
^lut  not  preach  aniMt  any  thing  which  may 
be  pro^eeuted,  diner  in  the  temporal  or  ecele- 
"tttical  coortt,  be  mnrt  not  preach  against 
^  dhMB  tbtt  M  Ibrfcid  bv  th«  Ian  com* 
Bndneots.  Perhaps  it  will  be  urg»l,  that 
tkre  are  no  such  people  as  the^enew  prearlj- 
os,  and  new  teachers;  that  he  is  raising  a 
fhiMMBftAAlliM  tlvmrliiir  it  down;  h*  it 
fnly  ioiai^Qing  cmies,  of  which  there  are  no 
Uiiaooes ;  that  there  are  do  snch  men,  wlio 
cadcatour  to  joatify  the  murder  of  king 
CMai,ordciM  itbytbe  Eweliitioo.  We 
vilt  fbowr  there  are  too  many  instances  of  such 
P^iVMis,  who  make  no  scruple  to  publish  these 
F<Mitioos,  aad  cast  reflectioos  ou  the  gueeu  and 
ff^  ywgfBMwl,  wlNNB  tbe  Doolor  bM  been 
^  ''Hiding,  lie  is  not  the  person  he  has  been 
i^preseoted ;  he  bath  no  disloyal  thoogrhls 
•lit  him  :  sure  i  am,  be  would  rather  dje  m 
W  majejty's  Mm.  Wb  shall  show  your 
*'^li>{!»8,  that  there  are  such  as  run  most  vile 
*MBpiris4its  between  the  Revolution  and  the 
execrable  munler  of  king  Charles  tbe 
ant,  and  cso  find  no  better  dHRmnoe  betwMD 
"•^fn,  tlian  this  afximinahle  distinclilNI  Bf  % 
*  vet  inarQrnkHB'  and  a  *  dry  OBe.' 

*».  Dodd.  My  Ms,  I  em  likewise  a 

^ttonj  for  Dt.  S!iche\crrll  ;  ami  I  cnnnnt 
^  *^>dt,  by  the  same  aigumeats  thai  hare 


been  used  to  maintain  these  Articles,  any  book 
ar  aemoo,  be  it  never  sa  inaoccBt,  may  ba 

represpntpH  to  \k-  a  libel. 

The  (^eutlenien  managers  of  tbe  House  of 
Commons,  with  suhatission,  have  scarce  any 
three  of  tbem  ayrssd  in  any  one  pciadpii 
point;  only  in  tins  most  of  tlieni  have  agreed, 
that  tbe  Doctor  is  a  criminal  betim  he  is  cou- 
demned.  He  has  been  in  the  whole  debate 
(generally  speaking)  so  called  ;  the  usual  ex* 
pression  hating  been,  the  criminal  at  the  bar: 
this  (as  it  is  net  usual  in  other  places)  would 
have  been  a  great  dtaeoora«MMmt  to  us  that 
are  bis  counsel,  antl  great  oiaeaanigement  ia 

hi«?  (^pfrnre,  hut  thnt  we  con^'idfr  that  the 
judgineoi  is  your  htrdadiip^,  and  thai -by  yotir 
jusuoa  ba  miiBi  staad  or  fall,   it  baa  beea 

preneatedt  as  if  this  fiermon  had  been  peruaed 

antl  npproved  hy  h^wyf^r^i  ;  hut  this  is  only  SUg^ 
gesie<l,  (as  other  matters  have  been),  yet  tliera 
n  not  lha  least  prool'  tbaraof.  W«  baire  hid 
differential  charged  uponaa;  sometimes  sra 

are  taxed  for  huvinij"  «?  stil  t»M>  nuirh,  ninl  f?ome- 
tiiues  tor  having  sisid  t<H»  little,  and  not  men- 
tioning thiiigb  tbrt  irwa  the  proper  subject  of 
tbe  day. 

Mv  lonl'^,  we  apprehend  these  matters  are 
objected  for  waul  of  observing  the  Sermon 
itself;  for  aa  it  waa  iireadiad  an  tba  dtb  aC 
November,  so  your  lordships  will  flud  an  ac- 
rount  given  for  «  leaf  togetbtr,  ^setting  forth 
the  horrible  design  ot  tbe  Powder  Flot.  Your 
lardsbi|Ni  will  a&»  And,  both  hi  iba  bady  and 
concluaiaa  of  tlie  SeroHNi,  aotiea  taken  «  one 
ddiverance  on  thin  riay. 

There  have  been  soine  acts  of  parliaroaot 
died  fay  tbe  gentlcnsea  managcra  ibr  tba 
House  of  Commons ;  that  of  the  3Mh  Henry  8, 
abotit  the  supremacy,  which  we  apprehend  is 
not  to  the  present  purpose.  Jt  only  a«»&erts 
tba  attpreuMcv,  that  is,  tba  iodopendency  of 
the  ci-own,  which  was  usurped  by  the  pnpal 
authority  ;  for  stirely  kin«;  Tl^^nry  the  8th  was 
a  prince  that  would  as  iitUe  bear  the  doctrine 
or  Rfldslaooa,  as  mnj  iotarcign  that  a? er  ware 
the  crown  of  these  kingdoms. 

There  have  been  noany  things-  said  by  tbe 
gentlemen  ot  the  House  oi*  Commons  that  wa 
bewtily  agree  with  tbem  in.  Tba  Raaolathia 
was  a  case,  we  all  agree,  out  of  the  general 
rule  ;  and  so  in  every  tiling  we  saVi  we  hope 
your  iordsiiips  wili  uoderstand  it.  We  neither 
do  nor  ean  ondarstand  it;  it  is  agatosi  our 
judgment  and  interest  to  think  otherwise.  Wa 
are  Isenrty  well-wishers  to  the  llevultitiott, 
and  to  the  bappioei»  of  England,  that  is,  in 
a  great  naaanre,  bnilt  upon  it.  We  agree 
the  law  of  the  land  i.s  the  moasure  of  the 
prince's  authority,  and  the  people's  rights  ;  that 
m  the  case  of  the  llevolutioo,  when  the  lawa 
ware  Ofertnmcd,  Popery  was  earning  io  open 
ns,  and  property  signified  notliing  :  the  people 
of  En^Hand  hrir.tjf  invitt  d  l»y  liis  kite  niaje^ity, 
did  resort  to  tiie  iast  remedy,  cveu  that  of  oe- 
oeadly ;  and  that  nceessity  did  indooo  Raaial* 
ance,  and  justify  thtm  in  it;  and  upon  that 
loot  lha  Kef  oktieit  auscccdcd.    Wa  lot»% 
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deoy  that  the  doetriM  of 
laiil  iloivri  Jjv  tlje  Doctor,  am!  as  nssciied  by 
bim,  was  inicntl«d  tor  tlie  Freieuder,  or  any 
other  hut  her  m^esly  aud  Iter  governtDeot  ^ 
or  can  be  constriMd  a  thwwtiDgf  the  Bcfolo* 
tion  :  his  assertions  are  geneial ;  those  gene- 
ral aasertioai  will  bftva  tlteir  fiarticular  excep- 
tions. 

Sure  it  has  not,  nxfrcam  be  made  out,  that 
we  had  an  eye  in  favour  of  the  Pretender  in 
any  part  of  this  disoourse.  Now  it  has  been 
bv  some  of  the  gentlemen  admitted  to  us,  that 
Ibe  doptiine  in  tbe  main  is  rigbl;  but,  say 
they,  you  bad  your  thnughts,  your  eyes  on  the 
PreitJiidtr.  Now  this  is  so  very  contrary  to 
Vbat  the  Doctor  baa  asserted  in  bis  whole  Ser- 
JDOa,  that  I  hope  there  is  uo  ground  for  it :  for 
the  Ductor  (as  a  dutiful  subject)  takes  notice 
that  her  luajesty  is  tlie  last  of  the  lineal  de- 
•cent,  as  the  relict  of  the  royal  iaRiily ;  which 
f  Bile  dieownfl  tbe  Pretender  and  hia  rigbt.  And 
can  nnv  one  imagine,  thai  in  snrh  expressions 
he  could  have  an  eye  to  the  Pretender  t*  For  if 
there  be  any  pretence  of  title  in  the  Pretender, 
itmustbeasadceoeodeetofthMtfoafiily.  Bnt 
lie  takrs-  iiolicc,  that  her  majesty  is  the  only  j 
one  leti  ol  that  famdy  in  a  hoeal  descent ;  and 
I  tUok  that  is  enough  to  acquit  the  Doctor  of 
liaviug  an  eye  to  him  beyond  tbe  water. 

Having,  my  lords,  rtiailc  these  rrtnarks,  I 
shall  now  consider  the  Aniclcs  as  they  he  be- 
Ibre  TOUT  lordships.  In  the  preamble  to  tbe 
MHatBf  then  m  Mtice  taken  ef  three  acta  of 
pniliament :  llie  first  is  the  *'  Art  dt  clnrintj- the 
iiiglit&  and  Liberties  of  the  Kubject,  and  set- 
tling the  SuoccesioB  ef  tbe  Crown."  The  se- 
•end  ie  tbe  "Act  for  pteretitiag  Vexatious 
Suit<!  utjfiinst  «iu"h  as  acted  in  order  to  bring  in 
their  Majesties,  aud  for  their  Services."  The 
third  is  the  Act  for  paying  the  Sutes  Geoe> 
ral  of  tbe  United  Provinces  their  Chaises  for 
his  Majesty's  Frpetlitioin  into  this  Kingdon^, 
and  li»r  other  uses."  These  are  tbe  three  only 
•cla  that  are  cited  in  Ibe  preamble  of  theee  Ar- 
ticles r  I  shall  say  but  a  word  to  each  of  thecn. 
As  to  the  Act  calletl,  The  of  Iti^rhts,  I  do 
not  tied  that  tliat  aa  meddles  with  ttic  pointa 
<f  Benrtanee  or  ffeo-BesiBtance;  the  idiele 
ground  and  tenor  of  that  ad  ie-ii|ioB  the  abdi- 
cation. It  settles  tbe  crown  upon  the  vic^ncy 
of  the  throne.  Itis  taid,  Whereas  the  laie 
king  Jamea  tbe  leoond  having  abdicated  the 
gorernment,  and  the  throne  being  thereby  va- 
cant,"  Sic.  'I'here  is  no  other  fact  stated  ; 
there  is  no  mention  of  iiesiitanee.  But  the  throne 
hmag  vacant,  tbe  next  head  in  that  act  aaya, 
that  "Jkaig  James  havb^  alnlicated  the  go- 
vernment, and  tlitir  m:ijestie'5  liaving  accepte<! 
the  crowoydid  become  lawful  king  and  qaeen," 
lee.  Then  are  the  only  passages  in  that  aet 
as  to  this  matter :  it  has  preserved  tbe  liberties 
of  the  subject;  established  several  rights  which 
are  tiieir  aaoient  inheniauce  ;  told  the  pcopie 
that  the  thivm  waa  vacant ;  and  being  so,  that 
their  hte  ni^partiaa  were  lawful  and  rigMui 
kinnr      quaoi,  M  pidawbladljr  weaU  i^giee 
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My  lofdi^  tbe  ii«ct  a^  mentioned,  ii  thi 

"  Act  for  prcrenting  Vexatious  Suits  against 
such  as  acted  in  order  to  the  bringing  in  tbetr 
Mai«itiea«  or  for  their  Bervioe.'*  This  goes 
farther  than  tbe  Bill  of  Rigfatef  bat  whoever 
reads  it,  will  find,  it  i«?  but  tlie  same  art  in  ef» 
feet,  ttiat  was  enacted  in  the  reign  of  Edward 
3,  after  Edward  2  was  deposed.  It  is  a  mere 
act  of  iodemaily,  an  act  or  pardon  for  ofBceii 
civil  and  military.  It  only  exempts  them  from 
prosecution,  that  having  been  traosgreswn 
against  the  strict  rules  of  the  law,  were  suUsrt 
to  iwivala  aatiens ;  and  m  Ibbi  aaaid  be  dsn 
thsM  to  exempt  them  from  Ruch  prosecution*!; 
and  therefore  that  law  pardons  all  actiMW  ot 
trespass  that  were  eommitted  upon  that  eaii* 
•ion. 

My  lords,  tbe  next  act  taken  notice  ef  isTl'it 
for  paying  the  Sutes  General.  That,  1  do  oot 
see,  takes  any  other  notice ;  bat  it  only  fv 
pajing  tbe  Duleh  eoo^OOOL  fbr  their  mmI* 
ance  to  his  mnjcstv  at  his  comirtf!;  into  »hi«  na- 
tion, for  our  deliverance  f  rom  Popery  and  arU- 
trary  power. 

liien  tbe  preamble  charges  tbe  Daclir  ml 
"Preaching  and  publishing-  the  Sermon  snf' 
Dedication  \  and  that  is  said  to  be  done  truii  a 
wicked,  malicious  and  seditiom  iateatito,  Ii 
Wadeiudne  and  sobvert  her  majesty's  grnrero- 
meot,  and  the  Protectant  Sncoession  a^j  hy  liw 
established ;  to  defame  her  majeOy^adinum- 
tration ;  to  aiH>er8e  the  meoaory  oflai  lalaa^ 
jesty  ;  to  liadaea  aod  condemn  the  late  bapj^ 
Revolution  ;  lo  contradict  and  arraign  the  Re- 
solutioos  of  both  Houses  of  Pariiameot;  ts 
create  jealousiea  and  divisiooe  among  berM* 
jesty 's  subjects ;  aad  to  tnoile  them  to  seditioo 
and  rebellion.'*  Thcfic  nn-  the  corollaries  thst 
are  drawn  f  rom  tbe  preamble  of  tbe  Artic^^ 
Impeachment;  aadtbaM  ara tha Ibaia «M 
most  mafca  tlMta  Articles  criarisal,  er  they  css- 
not  be  so  at  all.  These  facts  we  utterly  sMor 
and  deny,  and  say  we  are  not  guilty  <A  tbeoi  • 
and  hope  it  will  so  appear  to  vaur  larMipt* 

My  lords,  1  shall  now  cooae  la  the  First  Arti- 
>cle  iti?elf,  and  shall  shortly  speak  to  the  three 
divisions uf  this  Article:  it  conaists  oi  thrt« 
heads.  The  ilret  is,  that  tbe  Doetor  s»f- 
gosts  and  maintains,  that  tbe  saeessary  means 
nsed  to  bring  about  th«  happy  Revolulioo  were 
odious  aod  oDjustiHable.  The  seoood  is,  Tbrt 
bis  lato  majesty,  in  bis  Dechifatioo,  dimWiBjl 
tbe  least  imputatioii  of  Resistaoce.  And  tbe 
third  is,  That  to  impute  Resistance  to  tbe  Re- 
volution, is  to  cast  black  and  odious  coioiui 
upon  hie  bile  majesty  aod  the  Ref  aluliaa. 

Aa  la  tba  ftnt,  "  That  he  suggests,  that  tlit 
ripcess^iry  me'\n'?  used  fn  bring  about  the  Be- 
volution  were  odious  aod  unjustihable;'' J^y 
lords,  we  caoBotkare  a  bsHar  aoewariawti 
than  utterly  la  daay  that  we  have 
sach  assertion :  we  have  not  d<me  it  in  woro*. 
tjor  in  any  words  that  will  bear  tliat  construe  - 
lion.  We  iottst,  that  aa  it  oanaot  be  prated  eat 
ef  tba  Sermon,  ao  aeiCbar  out  of  any  other  ac- 
tion of  his  life,  or  any  other  Sermon  by  bim 
preached.  We  ai^,  that  in  mo  part  ot  his 
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maabt  h*s  Affirtnetl  any  tbiug  oi  tbe  nectsitary 
■Mi  md  t»  Irieg  abo«t       BerataliM ; 

t&al  iras  a  point  DOl  fit  for  the  Doctor  to  mpd- 
tik  "  fb,  the  Icgisbtttre  had  taken  care  ot  that, 
Ob  tiie  canlrary,  we  iiave     along  endea? our« 
i4  ii  ikl  SMimh  to  ei«r  tiM  Rcvolotioo  «i4 
liu      majesty  (and        liape  we  have  lione 
it  rfecluallvl  Irnm  the  hlnck  noil  odious  co- 
JiMtn  wiitcli  (Letr  gtfolwst  eii^cmies  had  en> 
teooml  10  cast  ofMni  tbero.   To  tMi  part  of 
theArticiewc  have  plparirtl  Not  Guilty,  We 
hgfc  denied  the  tact ;   it  liait  not  been  proved 
DpM  US ;  the  benuun  tiues  uot  prove  it,  nor 
iMtbelMiiHiMBpNveit;  but  ^kuf  prove 
qnite  the  contrary,  as  hv  several  paragraphs  of 
tlM&raisa  compared  tOjo^her  %v\\\  ajtpfsr. 

The  feeood  (lirtsion  ot  this  Article  it»,  That 
liilMiaifMty,  io  hta  DediittiMit  disclairoed 
the  I?a^t  mipufatioii  uf  R«»sistance.  This  f'nrt 
do  ackuowiedge,  it  it  be  understood  ds  the 
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Doom  cxulaios  it,  and  proves  it  by  the  Decla 
MMiiMf.    We  take  it  to  be  tery  just  and 

Irje;  the  Itcsibiance  the  Doctor  iiH'iUions,  he- 
iui  sadi  a  Hesistance  as  tetnls  to  conquest 
9UjfU  bv  the  wocds  pliiiiily  apprar,  ivhtch 

^mfiif  wui  loftiwd  to  in  fho  mrmta.  It 

CHMTO  no  other  consideration,  or  nieanin|t^, 
•linO  ippear  to  any  that  rvm]  tlint  jmrtof  the 
Sanauii  with  aoy  caitdout ,  ur  auy  ingenuity. 
IV  Doctor  Imo  tokeu  caw  to  expretn  it  tn 
wor<fs,  that  there  migtit  t>e  nn  rootn  tor  excep- 
fioQ.  •'Hl«<  htq^hru"-s  (kclarcs  in  opposition  to 
tboaewbo  give  it  out,  that  we  lu  tend  to  conquer 
and  eoriare  tlMMaatioiit,that  we  have  thought 
fit  to  add  ;i  tew  words  to  our  Declaration  :  it  is 
■©tto  be  unas^iueil  that  either  tho»ie  who  hare 
iiTited  us,  or  thoi»e  who  are  already  come  to 
iMtiii  can  join  in  o  wtoked  attempt  of  oon- 
ftJert,  to  make  void  their  own  lawful  titles  to 
«e«  booour«,  estates,  and  interests."  And  un- 
Mited\y  it  it  to.  He  did  not  come  to  con- 
futmi  miwB  vt,  bat  to  iDoko  ut  •  live 

C'ople;  to  preserve  and  restore  our  relijijion, 
wt  ami  iiherties  ;  which,  my  lords,  with  huna- 
Ue  lobmissioo,  has  been  tite  t»enae  of  the  na- 
tod  Miiom  of  a  ^iAioat  kind,  ond  locb 
amerttons  in  priotdl  Mramit,  btvo  been  •!»* 
■adTCTted  ujion. 

Ht«,  if  the  Doctor,  harto^  his  eye  in  that 
■IMiaion  on  tlio  maMer  of  conquest  tbot 
mhr^  li3(J  insinuated,  and  that  the  late  king 
disclaim  any  such  prettmre,  did  express 
tb*  saoie  by  Resistance,  the  expression  we 
W«  is  apptioMo  to  tbeanliject  mttertbot 
*u  before  him,  and  ought  not  to  be  wrested 
wtaraed  to  any  other  [uirpofif.     Nothing*  can 
more  hia  meaning  tiian  his  own  uuota- 
tiMi :  Be  ffefcv*  to  king  Willitm'fDedinitioii, 
*  iustih-  him  in  that  matter. 
■  iW  next  bcru!     That     to  impute  Resisl- 
to  the  said  iievulutton,  is  to  cast  black 
*"d«diousc<iloilT«lipaD  bti  late  majesty,  aud 
*«  sail!  Revolution."     This  we  likewise 
'Mrty  dot  V  to  hnvc  maintained;    we  hare 
iuch  liung  quite  through  the  Hennon ; 
not  taken  upon  n  to  meddle  with  that 
It  WW  «t  Improper  ndted  ibr  hba  Id 


meddle  with.  The  Doctor  neither  affirms,  nor 
says  any  tbinfr  of  those  that  icnpote  BnataM 

tn  the  Itcrnlmion  ;  but  those  whicli  tfie  Doctor 
inttndf'd,  and  which  are  plainly  meant,  if  the 
precedmg  words  miiai  be  the  wonls  to  which 
the  sotieipient  nd  eoadMlMn  of  tbewoteoot 
rfliites,  then  they  are  persons  of  dan k:ff>rous  dis- 
positions, that  place  the  power  in  the  people; 
that  pretend  to  a  power  to  call  their  sovereijpi 
to  an  aoeeont  at  their  will  and  pleesnre  ;  po^ 
tions  that  stand  condemned  by  the  laws  of 
the  Church  and  State,  and  then  vouch  the  Re- 
volution in  deteuco  of  these  principles.  These 
iMo  tbo  pcraoM  mentioned  and  tntendod  by  tb# 
Doctor,  whose  principles  and  practices  cast 
hlack  and  odious  colours  upon  the  Revolution. 

My  lords,  the  Doctor,  we  own,  in  his  Ber< 
men,  has  aaserted  tbb  general  proposition,  vis. 

Absolute  obedience  in  ;ttl  things  lawful  to 
tlie  supreme  power  ;  and  the  utter  il!p.;nlity  of 
U<f!>i!jlance  ot  the  supriuie  power  npou  any  iiie- 
tence  whalwefer.*'  And  tbia  beinsr  tht  article , 
if  we  understand  sonu  nf  the  genttenun  of  the 
House  of  Commons  aright,  on  «fiich  the 
whole  Impeachiuent  turi)»  ;  and  that  it  wo 
were  clear  of  tbia  Article,  there  would  be  no 
reason  to  follow  us  up(Mi  the  others  ;  it  gives 
us  an  occasion  to  iolarge  a  liuie  further  upon 
this  point. 

My  lordf,  Non-lteaitlanee  in  mend  wo  do 

assert  as  a  rule  ;  yet  we  agree  there  is  an  ex- 
ception implied  II)  thnt  rtih%  and  that  exception, 
we  say,  was  the  cu!i<;  uf  the  Revolution. 
When  this  general  rule  has  an  exception  in  it, 
it  must  be  in  a  case  of  the  utmost  necessity  ioi* 
plied,  and  is  not  expressed,  stated,  or  deter- 
mined !□  any  law  or  act  ut  parliament  that  I 
know  of,  except  in  the  j^rtieular  bminaller- 
mentioned. 

Mv  lords,  thi^  doctrine  is  agreeable  to  the 
Scriptures;  ii»  taugiit  by  the  Church  of  £og- 
hmd  in  ber  hooDilias,  ariielca  and  injonctions; 
by  her  bishons  and  fathers  ;  and  in  alt  admo- 
nitions we  nave  had  from  tlie  bishops  and 
pastors  of  the  Church,  horn  time  to  time.  I 
shall  not  name  them,  some  of  tbeoi  have  been 
named.  We  shall  produce  sermons  preached 
hffore  her  majesty,  your  lordships,  and  the 
House  of  Commons,  on  the  most  solemn  oc- 
caaiooa,  wbere  this  doctrine  bas  been  fully  as- 
serted, rv'en  bevond  what  the  Doctor  has  laid 
down.  Both  your  lordships  and  the  Conmions 
have  returned  thanks  to  the  bishops  and  clergy 
tfiat  ha?o  preached  then ;  and  tfaerefbro  we 
cannot  apprehend  our'%flves  to  be  \^orihy  of 
this  reprehension.  We  slieill  produce  ihcm  in 
evidence,  and  vouch  authoruiesi  betore  tiie  Re- 
Ibmiation,  and  in  the  infancy  of  it :  The  ho* 
milies  which  are  allowed  by  the  Church,  and 
established  by  several  nets  of  parlinntent. 

This  we  take  to  he  agieeabie  to  tlie  laws  aud 
statntes  of  the  realm.  The  law  makes  it  higli 
treason  for  particnlar  pciaons  to  milt  the  su- 
preme power. 

The  Spencers  in  Edward  the  second's  time 
anertedi  Thai  if  the  long  did  not  govern  weU^* 
the  peopla  night  nawfo  hlBy       that  bjr 
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Unroe ;  bat  that  was  condcmaed  by  two  acu  of 

pnrUament,  in  E.  0,  and  E.  S's  reig^n.  The 
act  of  35  £.  S|  that  lamous  act  that  tia<i  been 
the  ■Umdinl  for  trcMOO  for  nmy  aff es,  is 
agreeable  to  the  Doctor^s  assertion  ;  and  when 
there  were  breaches  made  in  that  law  io  queen 
Mary's.titne,  thutte  acta  were  again  replied : 
Now  1  need  not  repeat,  tliat  to  reiitt  we  em- 
cutirc  power,  nnd  ihr  persoii  of  the  king,  by 
that  act,  is  rompasaincr  death,  nod  levying- 
war  a|[ainst  him.  Tuey  have  always  looked 
vpea  It,  theft  letistiDg  the  king  is  levying  war, 
it  h  a  compassing  and  imaginiiijjf  tlie  death  of 
the  king  ;  1  shall  therefore  say  no  moi  e  on 
that  particular  act  oi  parliament,  but  come  to 
later  tiinee. 

In  the  act  of  12  Car.  2,  cap.  SO,  it  is  rlechrci], 
That  "  it  is  the  undoubted  and  fiindameniaf 
law  of  this  kingduiUt  that  neither  tlic  Peers  ol 
this  realm,  nor  the  Coiuiihhm,  nor  lielh  toge- 
ther,  in  parliament  or  out  of  parliament,  uor 
the  people  conectiTely  or  representatively,  nor 
iany  other  persons  whatsoever,  ever  had,  have, 
er  oiigiit  to  have,  any  coercive  power  over  the 
persons  of  the  kings  of  this  realm.'*  Here  is  a 
declaration  as  full  as  can  be,  1  am  sure  as  full 
as  the  Doctor's  Sermon  ;  and  yet  this  declara- 
ilioD,  I  do  agree,  mmt  have  an  exception  in  a 
case  of  the  Uttnnst  nrrc?;siiy  :  Anrl  !  hope  there 
is  as  much  reason  to  allow  the  Doctor  an  ex- 
cepUon,  OS  in  this  act  of  parliaraeut.  - 

The  next  act  is  the  Corporatieii  Act,  IS 
Car.  2,  in  which  all  the  officers  of  corporations 
are  durected  to  swear,  >'  That  they  do  beUeve, 
that  it  is  not  lawful,  upon  any  pretence  what- 
soever, to  take  arms  against  the  king.'*  Here 
is  as  full  a  declaration  to  be  made  by  all  the 
inagii»tratcs  of  corporations,  as  general  wonls 
can  carry  ;  and  yet  I  would  be  understood  io 
•my  oneof  these,  that  there  is  an  exoeplioB 
of  necessity  ;  bin  whether  the  Doctor  was  a 
fnroper  judge  ot  that  n^eisity,  1  shall  take  no- 
nce by  and  bye. 

The  next  is  the  HiliUa  Act,  13  and  14  Car. 
2,  and  there  is  the  same  declaration  to  be  made 
by  every  lord  lieutenant,  deputy  lieutenant, 
4iffieer  and  soldier,  "  That  it  is  not  lawful,  upn 
may  pretence  whatsoever,  in  take  arms  against 
the  king.**  And  the  preamble  of  that  act  is 
itroDger ;  for  in  Uie  pr^mbleof  that  act  it  is  de- 
dared,  That  both  or  either  of  the  Houses  of 
ParUament  canoot  nor  lawfully  may  raise  or 
levy  any  war,  offensive  or  defen.sive,  against 
his  miy^y,  his  heirs,  or  lawful  successors." 
.  The  next  act  is  the  Act  of  Uniformity,  IS  and 
UCar.t. 

The  next  is  the  Act  for  Select  Vestries,  vvlii<  h 
iiyoins  all  deans,  paraoos,  &c.  to  make  this 
MaratM, «  T&at  it  it  not  lawful,  upon  any 
uretence  whatfloever,  to  take  arma  against  the 
king.** 

The  next  act  kn  the  Act  of  Association,  where- 
in all  persona  are  engaged  to  i^aod  by  and 
assist  one  another  against  all  hia  maiesty'seae- 

|D»e«,'*  without  any  limitation. 

I'be  next  is  the  Act  which  establishes  the 
lOithy  IS  and  14  W.  S,  which  was 


taken  in  the  late  rei^,  and  the  %.€is  of  i  aod  8 
of  her  mtjjesty's  reig^n,  whereby  "  all  per^woj 
in  oQioe  are  to  swear  to  deteud  Lbe  king  and 
queen,  to  the  ultemiert  of  their  power,  agaiost 
ail  traitorous  conspiracies  and  attempts  wbaUo- 
ever,  which  shall  be  made  a'^inst  brr  person, 
crown  or  dignity."  Aud  that  these  words  miy 
hafo  the  pMio  aenae  pnt  upon  then,  ^'Thtjp 

an^  to  declare  that  they  make  that  recoc^nition, 
acknowledgement,  abjuration,  renunciation,  and 
promise,  heartily,  wiliiogly,  and  truly,  upoa 
the  tme  fiuth  oT  a  ChrhSan."   Now  this  Re- 


sistance  cannot  f>e  afxrceablc  to  this  al^illliia, 
iov  to  resist  is  not  the  way  to  defend. 

My  lords,  we  think  tiiat  the  doctrine  of  Nob> 
Resistance,  aa  a  general  proposition,  b  war* 
ranted  by  the  laws  of  the  land ;  and  when  tlifrc 
is  an  exception  implied  therein,  mustool)'bt 
determined  by  the  wisdom  ot  the  nation,  and 
not  by  any  one  doctor  or  private  person  wbal* 
soever.  The  Doctor's  proposition  is  about 
Non- Resistance  of  the  suprenie  po\ver,aQdwc 
have  uo  reasou  to  take  a  greater  weight  opoo 
08  than  the  wevda  of  our  Senaon;  and  vbii- 
ever  construction  may  be  put  itpnn  it,  ioreli- 
tton  to  the  executive  power,  yet  the  proposilioB 
holds  as  to  the  supremepower,  which  li  sU  lbs 
JOoeior  haa  asserted,  liie  supreme  poirar  h 
the  qiicen  and  parliament,  and  lo  this  supitn* 
power  the  Doctor  has  pressed  tiie  lUter  udIsw- 
Tulness  of  liesislance;  and  1  have  notbesrdik 
said  by  any,  that  it  ia  lawful  to  rsiitt  the  qiiMa 
in  parliament.  Here  is  the  slrengih  of  the 
nation,  and  here  there  ought  to  be  a  staodtof 
obedience ;  otherwise  it  is  setting  up  the  fttm 
to  be  judges,  and  not  the  oollacnfa  lody  IM 
people  a?!sembled  in  parliament. 

My  lords,  in  a  particular  case  of  the  otoml 
necessity,  what  construction  must  be  nisdstt 
an  exception  ont  of  tlw  general  mle,  mestbt 
left  to  time  and  circumstances  (when  sacb  t 
case  shall  hapfien)  to  determine,  and  most  In 
determined  by  the  wisdom  and  strength  of  At 
nation,  if  ewer  aueb  a  cam  oboold  hipfCBi 
which  I  hope  never  will  more. 

There  is  indeed  one  exception  made  in  pQ< 
particular  case  in  the  Bill  of  Rights,  wb^itii 
enacted,  that  *'  if  the  king  or  qnaon  shall  be 
reconciled  to  the  see  of  Rome,  or  profe^  tb« 
Popish  reliffiou,  or  marry  a  Papist,  then  such 
person  shall  lie  excluded  to  inherit  the  crowi, 
or  have  r^al  power  in  the  realm,  and  tbaltbs 
people  shall  be  absolved  of  their  allcg"'*****" 
And  this  i  take  to  he  the  first  stated  and  det0* 
mined  exceptMNi  to  this  general  nde  ibit  Ofcr 
was  made  in  any  act  of  parlhunent. 

My  lords,  we  think  the  jrnvemment  CtD 
scarce  be  just  to  itself,  that  does  not  encouia^ 
and  command  this  obedience,  this  Non-RoH^. 
ance.  This  is  a  rale  profitable  to  all  govern- 
ments, let  the  nature  of  them  be  what  they 
will ;  it  is  tor  the  peace  aud  ^utet  both  o( 
Church  and  Slate,  tt  wooMbewiieireiilo 
have  the  exception  to  this  rule  stated  hy  every 
one  that  comes  into  a  pulpit.  I  know  not  whe- 
ther It  would  not  be  higk-treason  in  them  to  do 
it  I  sure  I  am,  it  wonMbe  a  high  crioMS 
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if  iboe  pott  are  doobtl'ul  or  disputable  (as  at 
Wilt  0104  agreed,)  mi*  tb«f  ft»  DO  grooiuto 
iMrMHDpcftcliiDeat. 

Vkl  dwtoif  Awld  a  minuter  of  the 
Ciarch  of  Eoe'aud  preach,  if  not  those  that 
iTf  delifered  in  the  Scriptures,  aod  in  the  doo- 
tnaa  of  the  Church  ?  Must  be  MUcb  aiMtlier 
rale  tbaa  the  Scriptures,  the  laws  and  the 
fcfhm  of  the  Church,  have  laul  Hown  ?  Must 
k  idi  tiw  psoule,  that  the  docuioe  ot  Nod- 
ImImms  of  tlM  sufitctae  power  fa  the  doc- 
liioe  of  (be  Church  of  England  P  Or  must  he 
limit  this  rule,  and  state  the  exceptions  to  it? 
Suretfais  woeid  be  fevf  strange  for  the  Doctor 

thtm  BcsislMioe  is 


[2?2 

ID  GilOrBil'.DIMl 


tid»!  He  Rtost  ten  tbcm  BcsislMioe  is  an 

hwfnf,  but  there  is  an  excrptinn  to  that  rule ; 
bat  wbat  that  c-xeeptiou  is,  i  must  oot  tell  you, 
but  fm  mukt  had  it  out  as  you  can.  Is  not 
this  to  pick  holes  in  the  duty  aud  alleffiaoce  of 
the  sub^t,  sod  woukl  kMk  lUn  iIm  hUnd  lesd- 
iiw  die  blind  f 

My  lords,  we  thiokU  wmdd  besveij  strange 
Ikiif  Ibr  m  minister  of  the  Gospel  to  distiiiguish 
in  this  case  :  It  would  not  be  allowed  him  ;  it 
vouid  tie  an  offence  for  any  preacher  to  do  it. 
Bs  Mit  nrsDsh  the  gMMraf  propositioo,  be 
mast  inculcate  the  general  rn1c,  and  he  must 
preach  in  the  words  that  the  laws  of  God,  and 
flf  Ums  land,  have  delivered  it  in  ;  he  must  not 
wyil,teflnd  naesDiogs  to  help  the  people, 
TiLe  a  'zm<\  casuist,  to  diiAiginiii  tboiuwres 
ost«f  ibeir  allegiance. 

Mew  so  fiir  we  apprehend  is  tbe  wliob  Sar- 
MB  ef  the  Doctor's  to  he  nnJiDStooJ,  as  not 
ntrnirtlie  fnunHatinns  of  the  gOTernmcnt,  not 
uobog  to  rebellion,  but  preaching  obedience  to 
IhslMrser  Ood  DDd  HMD.  It  is  ft  graft  mis- 
fortnoe  for  the  Doctor  to  be  represented  as 
prtachin^  this  doctrine  for  the  sake  of  the 
i'retciMkr.  W«  think,  at  least,  it  may  be  a 
iffMt  tft  bias,  that  thcra  is  not »  sylfsbls  of 
proof  or  truth  in  it ;  and  that,  on  the  contrary, 
tbe  Doctor  diAclatms  all  right  in  the  Pretender, 
li^  averting  and  acknowledjg^ng  her  majesty's 
n^and  expressing  a  passionate  concern,  that 
WR  ntajcsty  i5  the  relict  of  the  royal  family. 

We  hare  gtreu  all  the  assurance  ot  our  fide- 
Klf  ibe  hw  desumds,  w«  bsve  taken  the  (kth 
01  Abjaratton,  and  been  always  submissive  to 
hfr  mij«tv,  nml  the  laws  of  the  nation,  given 
aii  the  security  of  our  allegiance  and  loyalty 
ihst  the  {novemnent  refntred. 

The  Doctor  fully  declares  his  meaning  in 
tbtt  Sermon  :   Dues  he  not  all  along  submit  to 
the  fj^Toraasent,  and  pray  for  the  queen  and 
|sreniment?   He  has  done  it  in  several  places 
^bis  Sermon,  particularly  in  one  place,  which 
Will  carry  a  great  weight  in  it.    *  What  (says 
he)  1  ha»e  thus  freely  spoken,  1  hope  is  as 
■Mieb  vitboat  offence,  as  it  proceeds  frtmi  a 
tpMpr  c^mrern  for  her  majesty's  person,  sod  a 
lietny  zeal  Ittr  the  safety  ot  our  Church  and 
OMalaiiso.'  Sorely  after  this  deolamlioot  id 
tMDtnon  justice,  there  ought  to  be  no  construc- 
ti«i  of  a  mnn's  meanint;  made  by  inference. 
Bcse  IS  a  tull  declaratiou,  that  what  he  has 

ki  hM  imut  ia  wrneo  and  is«l  lo  ber 


majesty  nnd  tbo 
State. 

Whon  tbort  is  not  dnongli  tbo  whole  Sw* 
mon  any  plain  worda  to  ground  such  a  con- 
struction; when  there  is  not  the  least  proof 
offared,  hut  only  by  such  ti^rced  constractioos  i 
wbendiflhrent  words  ore  piokod  ont  ftons  diflb- 
rent  places,  and  words  so  distant  are  joined  to- 
gether to  make  up  acmcnccs  ;  find  then  arjfu- 
ments  framed,  aud  cooclustous  lirawn  from 
those  sentences  to  make  good  the  impeochmont, 
we  think  it  is  much  too  bard,  and  hope  it  never 
will  be  endured,  to  pick  part  of  a  line  here,  and 
six  or  ei^ht  lines  orar  to  pick  port  of  snotber, 
and  to  jom  the  conclusions  of  one  senteooe  ana 
the  beginnings  of  another ;  thi«  would  he  to 
oonfouad  all  reason  and  imderstanding  wbatso- 
This  wo  ttko  not  to  bo  a  right  way  of' 


reasoning,  nor  a  proper  evidence  to  maintain 
an  Impeachment,  and  we  hope  your  lordshiM 
wiii  ihereture  acquit  the  Doctor  of  this  Article. 


Bfr.PAyips;*  My lor^ I om olio 


*  In  the  hegiuoingof  the  year  ]711,shrCan* 
stsotiiio  Pbipps  wss  by  queen  Anne's  Tory 
ministry  appomted  lord  chancellor  of  Irdaod, 
which  office  he  held  daring  the  remainder  of 
that  roign.  After  it  was  taken  firom  bhn  by 
king  George  the  1st,  he  returned  to  his  prsctioe 
at  the  English  bar;  and  upon  the  proceedings 
in  the  House  ot  Lords,  against  bishop  Atter- 
bury,  be  waslsodugooinisel  for  that  prelalo. 
See  the  Case,  a.  d.  172S.  He  had  been  cotm 
sel  for  Rookwood,  and  for  captain  Vaogbaa,  on 
their  trials  for  treason  against  Icing  WiUiam. 
See  tbcir  Cases,  ?ol.  19*  pP.  1S9, 485,  and  bnd 
been  employed  to  move  for  a  Habeaa  Corpus 
for  Bemardi  and  others.  See  vol.  13,  p.  768. 
Ho  was  also  ooonafel  Ibr  bnd  Wintoon,  upon 
bis  Impeaobniontui  1715.  Sco' tbo  Case, pWc, 

A.  D.  1715. 

In  the  first  Irish  parliament,  during  the  re^ 
of  Gcovgotbe  1st,  certain  proceedings  wora  bad 

respecting  sir  Constantino  Phipps,  upon  occa- 
sion of  which,  a  characteristic  anecdote  of 
Swift's  conduct  in  a  visit  to  Mr.  Cope,  is  related 
by  Swift's  editor,  Deane  Swift.  See  Niebols*a 
edition  of  Swift's  Works,  rol  1,  p.  266.  See, 
too,  as  to  sir  Constaotine  Phippe,  Journals  of 
the  Irish  Commons,  December  J5,  16, 18,  91, 
ina,  and  those  of  the  Lords,  the  l8th  of  tbo 
same  month,  as  cited  by  Boyer,  in  bis  Histoiy 
of  Queen  Anne,  pp.  653,  654. 

Of  the  Proceedings  against  sir  Constantino 
Phipps  in  the  Irish  House  of  Commons,  Mr. 
Curran,  in  his  speech  on  the  right  of  election 
nf  I  .ord  Mayor  of  tlie  city  of  Dublin,  delivered 
before  the  Lord  Lieutenant  and  Privy  Council 
of  Ireland,  in  tbcyoor  1190,  gave  tbo  ftUowing 
represontatioD: 

*<  When  in  tbo  kitor  port  of  tbo  raiprn  of 

queen  Anne,  an  infernal  conspirnry  was  form- 
etl,  by  the  then  chancellor  (sir  Coostantioo 
Phipps,)  and  the  privy  council,  to  MSetX  tbot 
bapnr  suoenrion  whiali  Ibr  tbito  fimmHtm 
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your  lordships  to  be  one  of  tlic  couniel  for  j  And  therefore,  since  it  has  been  Ihc  DocOr's 


Jr.'SachcTereii,  who,  I  beg  leave  to  «ay,  I 
caaoot  yet  tUinlc  to  b«  a  crimioal ;  and,  when 
w»  hm  hma  beard,  I  hope  your  Mthipe  wtU 
Vot think  him  «>uch. 

1  do  admit,  as  the  case  i&  stated  by  the  geo- 
tiemeo  who  are  the  mnagera  Ibr  ths  Cwm- 
mmt,  tbtt  it  is  a  cause  of  very  gnat  moment, 
and  is  worthy  of  ynur  Innkhips*  determination, 
boraniw  it  de&erves  the  greatest  deliberation; 
it  being'  ft  mow  m  ooMMcraUe  io  ttt  eoose> 
qaences  to  her  majesty,  the  Church,  and  these 
>ms,  M  ever  came  before  your  kNrdabips. 


luuh  shed  its  ftinpieieiis  influence  upon  these 
Itelms,  they  commeinvd  their  (iiabolical  pro- 
ject with  ao  attack  upon  tUu  corporate  rights  of 
tbe  dlinM  of  Dublin,  by  an  ftttenpt  to  impose 
a  disaffected  lord  mavor  upon  them  contrary 
to  thf*  law.  Fortuii  Ul  I  v,  niy  lords,  this  wicked 
coosinracy  was  detealed  by  the  virtue  of  tbe 
people;  1  will  feed  to  your  lordships  tbe  Reso- 
lutions of  a  Committee  of  iho  Houieot'  Com- 
mons on  the  sntiject : 

**  1st.  Resol>e^,  that  it  is  the  opinion  of  this 
Committee,  that  soon  afler  tbe  arrival  of  sir 
Constantine  Phippg,  late  lor !  rfiancellor,  and 
one  of  the  lords  justices  in  this  kiugdum,  in  the 
year  17 10,  a  deaigii  was  formed  end  carried  on 
to  subvert  the  constitution  and  freedom  of  elec- 
tions of  raaeistrales  of  c<>rporation8  within  tl»e 
Dew  rules,  in  order  to  prucure  (wrsona  la  be  re- 
tnnied  Ibr  membem  of  pii1ioment»  dietflbeted 
to  the  settlement  of  the  mown*  on  bio  m^eety 
aod  his  royal  issue. 

2od.  Rcsulveii,  that  it  is  the  opinion  of  this 
Committee,  that,  in  porsuaoeo  of  that  d«i|^, 

indiiet'l  ;infl  illcgfal  iiiotlio;Is  wrre  takrn  tn  snh- 
▼ert  the  aocient  and  legal  cuur&e  of  electiug 
magistrates  in  the  city  of  Dublin. 
**  Sid.  Resolved,  that  it  is  tbe  opinion  of  this 

Committee,  that  the  saiH  ^ir  Constantinp  Phijips, 


mi^ortuiie  lo  incur  the  displeasure  of  tlte  House 
of  Commons,  and  to  lie  nndinr  the  wei|^t  of  mm 
Impeachment. by  that  great  and  honourable 
bo«lv,  if  is'  his  g^reatcst  comfort  {next  to  his 
being  tunoceni^  that  he  has  the  honour  to  hav« 
your  lordabinfl  Ar  bis  judges,  aod  Ibo  ofyportn* 
nity  of  so  public  a  vindication  of  his  innocence; 
for  he  does  not  donht  to  ^ive  your  lonlships,  and 
ail  by  whom  we  hn^e  the  honour  to  be  heard* 
ffM  aalisfaotton,  that  he  is  not  {j;iiiUy  of  any  eC 
the  crimef!  charged  opop  him  m  any  or  cither 
of  the  Articles. 

My  lords,  we  agree  with  the  managers,  that 
his  lato  mi^esty,  when  Prince  of  Orange,  did» 
with  an  armed  torce,  iindcrtnkp  a  q;^loriMm 
enterprize  for  deUveriug  the  kiogdoro  frooiL 
popery  and  flaferj.  Wo  ftdmit,  that  diveen 
subiccu  well  affected  to  their  country  joined 
witii  atjil  assisted  him  in  that  enterprize 
tiiat  the  euurprize  being  crowned, with  i 
tbe  lete  bappy  Revelntion  took  effeet,  and 
established.  We  also  admit,  that  the  blessed 
consequences  of  the  lieTolntion  are  the  enjoy, 
ment  of  our  rehgion  and  laws,  the  preservation 
of  her  majesty's  person,  the  many  advantagee 
ariaing  by  her  mnjcstv'ii  wise  and  {j^Ioriuu?;  ad- 
ministration, tbe  proiipect  of  happiness  to  future 
ages  by  tbe  aettlement  of  tbe  mooMMon,  and 
tlie  union  of  tbe  two  bingdomii 

But  there  UO  other  mnftet^  ^nq^^e^ted  in  thtt 
preamble,  in  which  we  dttier  with  tlie  geotAe* 
men  of  tbe  Hooat  of  Commone  $  for  it  io 

therein  allied,  "  Thai  Doctor  Sacheverell 
preached  and  |MiliUsl»ed  his  two  Sprnmns,  with 
a  malicious  and  seiitLioaii  intention  tu  undernaioe 
the  goveroment  and  Protcatani  SnooeiiiQn,  to 
defame  !i?r  majesty's  administration,  to  as> 
perse  the  memory  of  his  late  majesty,  and  tra- 
duce and  condemn  the  Revolution,  to  anraiga 
dm  lesolution  of  both  Uouacoof  rkrliamm,  in 
creair  jf»ft!oij^ies  ynfl  f^ivisirvns  among  her  ma- 


•nd  thoee  engaged  io  that  evil  design,  in  less  j^ty's  sulyects,  and  U>  incite  them  to  aeditkm 
than  five  moothe,  in  tbe  year  1711,  procured  aadiefaoHion."  And  aB  thia  wo  totally  deny. 

six  aldermen  duly  elected  lord  mayors,  and  14      The  (fences  charged  npn  the  Doctor  are  of 

snhstnntinl  ritizens  duly  elected  sherifls,  and  a  very  high  and  hemous  nature,  and  the  greater 
well  known  to  besealousiy  atiected  to  the  Pro-  1  the  crimes  are  wiUi  which  a  man  is  charged, 
tcetant  8acoeiMott,  and  members  of  the  colab-  { tbe  deaver  and  plainer  oogbttbo  ofidenoo  to 

lished  Church,  to  be  disapprovrd,  on  pretence  be  to  maintain  and  make  good  that  charge, 
that  alderman  Robert  Constantino,  as  senior  And  to  make  the  Doctor  a  criminal  within 
alderman,  who  had  not  been  mayor,  bad  a  right  these  Articles,  every  branch  of  ilm  Articles 
Io  be  etecir-<i  lord  mayor.  |  must  be  proved  aa  tbey  are  laid.    It  must  bn 


*«  4th.  Hf'.olved,  that  it  h  the  opinion  of  this 
Comiuutee,  that  the  senior  alderman,  who  had 
not  serrcd  as  mayor,  had  not  any  right 
hy  charter,  usage,  or  by  law,  in  force  in  the 
City  of  Dttblin,  aa  anoi,  to  be  elected  lord 
mayor. 

^  5th.  Reoolrod,  that  it  it  tfao  opimon  of  thia 

Cnmniittec,tbat  the  said  sir  Constantine  Phippe, 
and  his  accom|>lice»,  being  unable  to  support 
the  prelendnl  right  of  seuioriiy,  did,  in  the 

J^ear  1719,  oet  up  a  pretended  oustom  er  usage 
or  the  mayor,  in  being.  Ut  nonun  iie  three  per- 
aons  to  be  in  election  tiur  lord  mayor,  one  of 
whom  the  aldermen  woreohligtd  tocbooaeiord 


proved  that  be  pre^if'brf!  nnd  puhlhlipd  ijiei^e 
Semiiooa  ifith  such  wit:ked,  luaiicious  and 
seditious  hutoition,  as  is  alleged  in  the  preaaa-* 
ble ;  and  the  proof  ought  to  be  plain  and  poai- 
tivc  ;  for  the  laws  of  England  have  so  giianled 
the  persons  and  properties  of  the  aubjei^  that 
thdr  lifta,  libettiea,oreiUHmcattBotheiwbpnBt 
to  forfeitura,  or  restraint,  by  uncertain  or  oon* 
jectural  evidence,  by  siruined  or  unnatural 
inferences,  innnuations,  or  inou^does.  Aod 
althongh  f  oonU  eite  many  autboritiM  and 
determinations  in  the  courts  of  Westminster- 
hall,  wherein  the  iiid^a>s  have  expressed  their 
dislike  aod  detestaitun  of  couvietiog  men  u4 
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M»  Mibf|M  villi  any  of  tbetn,  becMU*  I 

bsTf  to  jfjthority  soperw  to  them  all  t«»  war- 
net  1  iiave  HuJ,  aoU  ihat  u  the  tletermi* 
of  jFOar  krdiliipt  hi  lir 
CMe,  whicb  having 
f>eff?  n»sfl  hv  ^^ir  Sitnofi  HarcoMrt,  I  forbear  to 
iraulMe  jroitf  lorU&bip«  with  a  repeiuioo  uf  it. 

Ite  Mrt  thiflf  tlwfdbre  lo  b«  eoanitarad  is, 
vhctbertlieitennofiB  were  preached  with  such 
rnilicitKis  Bod  s^tious  inteotioii  as  is  asserted 
to  toe  jraunbie,  and  if  there  be  lucb  ptaio, 
AMtiiBdpMilife  proof,  as  ia  b V  yourliml> 
alufi^  dctermioatioo,  in  sir  Samuel  Bafnaidia* 
toa'ietK,  declared  to  be  necessary. 

Bfltiidiwe  I  come  to  speak  to  any  particular 
ktifitf  I  bci^  tcAvv  to  4ibiaif  c  aamelbiDg, 
vfaich  though  it  hath  not  been  made  a  particu- 
Ivfharge&^iust  the  Doctor  in  auy  one  Article, 
yi^  u  bis  been  urged  and  tiutiuuated  almost  by 
croy  one  af  th«  nNUMgCfv  of  the  Honae  « 
Commoos  to  inforce  e?ery  Article,  and  that  is, 
tbt  Dotwithslandinj^  the  Doctor's  expression 
«f  Iftjiiiy  to  the  <|ueeu,  yet  his  iotentiou  \»  tu 
brii;  is  tba  PlrctoMer* 

hbs  been  objected,  as  I  apprehended  (and  I 
fc'^prd'm  if  I  am  mislaLkon)  "That  the 
I>Kt«-  coatines  bia  dc»ctrine  ol  i'oasire-Obe- 
ieaee  aad  Nao-Roialaiiee  to  a  yw  dSonw 
]axi%  or  queen,  aud  that  from  thence  it  was  easy 
to  aaderstaDd  against  what  queen  the  Doctor 
txotestbe  pe<^le  to  take  up  arms.*'  If  the 
fMto,«h»1iaa  aa  hciaditary  right,  aad  alaa  a 
r;'bt  cOTfirraed  and  established  by  net  of  par- 
iurotnt,  cannot  be  said  to  bea  ;firf  rfifjf^o  queen, 
Idoaatiutow  who  can.  1  did  not  think  that 
lbs  Oaelsrsriw  aaaarta  the  hereditary  right  of 
thequm!,  coiild  be  charged  with  an  inteiition 
tekine:  in  ihe  I'retender.  I  am  in  your  lord- 
dnpt'judi^uieQt,  tvhetber  the  denying  her  lua- 
jiiiy*abcfedilary  right  be  oot  tlie  most  likely 
•»:iy  to  bring  liiiii  in:  for  I  sulduit  to  your 
lonlsij[;>s,  ^^llell^er  llic  deiiyiiio;  the  liereditary 
light  &^  ihe  ^ueeu,  l>e  not  to  8Uppui»e  au  iiere- 
wy  Rffat  m  eooMMy  die;  and  wbather 
that  doeii  not  leave  a  way  oprn  (when  tlie 
joetti'i  enemies  are  btrunj^  eiiuugb)  to  \ix\x\<r 
ntbat  person  m  whom  the  hereditary  right  is 
svE^^ed. 

ii  is  asserted,  **  Tlint  the  Doctor's  pretended 
xcaiut'orher  majestv,  but  Ins  tea!  zeal  is  tur 
4m  Pretender :   it  is  liard  to  &uy  a  niau  means 
Mnry  to  what  he  speaks ;  and  that  though 
\f.  f^erlares  that  the  safety,  rip^htsand  establish - 
BMntot  her  majesty's  government,  with  those 
tflhe  Church,  are  the  things  which  be  so 
wsiilly  eooteods  for,  and  an  his  only  aim 
intention  ;  and  tiioiigii  he  prays  that  God 
pretime  her  majesty  for  the  comfort  and 
llffM  ^  the  Church  and  nation,  yet  it  is 
•WMltdthat  biaduef  aim  aodderign  ia  to 
o^tWne  her  majesty,  to  set  the  crown  upon 
^<  faead  of  the  Pretender,  and  to  establisli 
■*9oy,  or  at  least  a  Chardi  independent  on 
tbeStite.  Aod  ahfaougb  he  |iwaclna  ap  Pas- 
»"e Obedience  and  N on- Resistance  ttnder  her 

B^jf's  happy  adroiniirratiaiiy  v«t  it  ia  ah- 


ytOtd  h»illn'«n  fbe  people  to  nMioii,  and 

means  Non-Rewitance  ana  Passive  Obedience 
to  theg^eutlemuQ  on  th<» other  side  of  the  water." 

1  do  a<^ree  these  lUiug^  iiave  been  urged  with 
Ifiaat  ingenuity  ;  but irnat proof,  wbatefUoM 
is  thereof  any  ot' these  roattei-s  thus  suggtatodf 

My  lords,  by  the  law  of  England  men  are 
not  to  be  harangued  out  of  ibeir  Uvea,  liberties^ 
or  catataa }  bnt  aa  I  hame  dbaenwd^  it  uraat  be 
plain  and  positiTe  proof  alone  that  can  ml^ject 
them  to  a  forfeiture  :  and  I  submit  to  your 
lordships,  where  a  man  atilrms  a  ttung  in  hia 
SemoD,  if  an  nvennent  by  any  body  else  tbat 
he  means  quite  the  contrary,  be  a  sufficient 
cTideuce  to  convict  a  man  of  High  Criflnea  wuk 
lUisdemeauorsP 

There  ia  another  matter  wbidi  I  oonfem 
puts  me  under  a  great  difBculty,  to  determine 
which  way  to  apply  our  defence  to  the  hcst 
Arucle ;  aod  that  is,  the  different  construction 


have  made  of  that  part  of  the  Doctor's  Serrooni 
on  which  the  first  Article  is  founded.  The  g'cn- 
tlemen  that  suoke  to  the  first  Article  (ii  I  appre^ 
head  them  right)  affirm,  That  the  Doetor 
asserts  an  unlimited  oliedif'nce,  and  the  otter 
iltrfrslity  of  Resistance  to  the  queen,  as  the 
supreme  executive  power,  and  that  such  aa 
aasertiaD  was  a  reflection  upon  the  Refololion« 
which  was  brought  about  by  the  Resistance 
that  was  g^iven  to  thp  late  kin^j*  James."  And 
all  their  arguments  uu  tlie  lirst  Article  were 
groooded  on  thia  aaaertioo.  But  a  verj 
learned  gentleman,  w!io  npoke  yesterday  to  the 
fourth  Article,  was  pleased  to  object,  "  That 
though  the  Doctor  asserted  die  uiler  illegality^ 
of  Resi^neeto  the  supreme  power,  yet  he  had 
no  where  af^serted  the  utter  illrgality  of  Resis* 
tance  to  the  queen,  thereby  1  paving"  himself  at 
liberty  to  resii>t  the  queen,  and  L;iiug  in  the 
Pretender.*' 

Now  the  question  is,  which  of  these  eon 
suuctions  we  must  believe.  If  the  construc- 
tion made  by  the  gentlemen  who  spoke  tu  the 
Fhrst  Article  be  true,  then  the  Doctor  has  taken 
that  care  of  her  majesty's  person,  which  he 
ought,  by  asserting  the  utter  illegality  of  re- 
sisting her,  and  bath  not  left  himself  at  liberty 
to  take  up  arms  against  her  majesty  to  bring  in 
the  Pretender  ;  and  so  the  Gfreat  ()bjc(  tion 
made  against  tiie  Doctor  by  the  learned  gen- 
tleman who  spoke  to  the  fourth  Article,  falls. 
But  if  his  construction  jirevails,  there  is  no  re-  ' 
flection  on  the  Revolution,  and  the  first  Article 
falls  to  the  ground  ;  for  the  reflecting  on  tlie 
Revolution  can  be  ool?  by  asserting  tlie  mega- 
lity  of  Rcaiataafla  to  tae  queen,  as  the  supreme 
executive  power ;  becauselhe  Resistunee  which 
brought  about  the  Revolution  was  made  to  the 
late  king  James  only,  and  not  against  the  le- 
gialatnre :  but  whichsoever  of  these  gentlemen 
your  lordships  shall  be  of  opinion  is  in  the 
ri^ht,  I  beg  leave  to  say,  that  this  may  cer« 
tamiy  be  condnded  and  inferred.  That  tbeoon* 
structioo  of  tbat  sentence  roust  be  very  doohC* 
ful,  in  which  such  learned  men  differ,  and  con- 
sequently eaofiot  be  a  charge  iuihoieQt  and 
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Crimes  and  Mi84remeeiiora.  T1i«te  matters 
bein^  submitted  to  your  lonlsWps' judgment,  I 
come  next  to  consider  the  Articles  themselves, 
■■d^alMll  iHimbly  propote  to  jmr  Mships' 
MMuiantion  what  I  hare  to  offer  in  answer  to 
them,  and  shall  take  notice  of  the  seTeral 
kcaoches  of  the  respectiTe  Articles,  which  the 
Hoator  mmitioiii  in  liif  Aiiwibi  totbon. 

As  to  the  first  branch  of  tbe  first  Article, 
which  cbarjpes,  the  Doctor  d'>e8  sagg-est  and 


opoaMi.  kti  feUMra  any  body  An  Im 
an]|r  respect  for  the  glorioas  and  )Mf|pyRs*a» 

lution,  tnat  baa  any  regard  for  the  preserrtlisa  ' 
<^ our  conatitutioo,  can  say  less?  Can  thers hi 
a  ffreolv  MiMliiB  OB  tho  RifolilioR,  tlMtl 


urge  that  in  mdication  of  the  rebdliai  illlHl]^ 
one,  as  if  the  cases  were  alike  ? 

I  h  um  bly  submit  it  to  your  lordaUpa,  if  then 
be  anv  tliinff  in  Ml  fcrmOB  thtt  MB  !• 

strued  to  reflect  on  tbe  Retolutioo,  if  the  words 
be  taken  according^  to  the  natural  and  geoaine 


any  such  expreMions  in  his  Sermon  at  St.  j  Magdalen  Collegts  in  Oxford,  ahould  so  seen 
Paul's :  and  1  beg  leave  to  aay,  that  there  is  j  forget  the  attempts  thai  were  made  on  ibetr  li- 
■ot^e  paragraph  or  initeBoe  to  hb  Sermon  j  berties,  and  laonM  rdkot  oa  llm  Hetsbiim, 
etiliunport  this  charge;  the  necessary  i  by  which  not  only  he  and  the  rest  of  Uie  fellows 
{ to  bring  about  the  Revolutiou,  not  j  of  that  college,  but  all  the  colleges  in  both  tbe 
»  mentioned  in  bia  ISermoo ;  and  |  univeraities,  oajt  bU  her  roi^esty's  Protestant 
tlwrtftm  I  it  firat  donbted  whether  I  btd  the  subjecti,BO«r  oBjojIhrfrMligioOiritfhisaixlli- 
rigbt  Sermon ;  for  I  conld  no  more  find  thst  borties  ?  That  he  who  is  a  (^bureh  of  Eaglaod- 
aefttenoe  in  tbe  Doctor's  Sermon  at  St.  Paul's,  man  should  calumniate  the  ReTolutioa, 
than  one  of  the  learned  managers  could  find  a  which  the  best  established  Chureh  in  the  world, 
toM  of  Scripture,  quoted  by  tbo  Doetor,  in  Ma 

One  of  the  gentlemen  who  spoke  to  this  Ar- 
ticle, was  pissed  to  admit,  that  the  words 
d»if«l  in  nb  inrt  of  tiw  Artiohrm  Mt  in  the 
Doctor's  SeiUion,  but  said  there  are  worda  that 
are  tantamount ;  so  that  this  branch  is  to  be 
proved  by  innuendoes,  and  yet  thev  hare  not 
Been  pleased  to  let  as  kooir  wbattneoe  words 
are  which  do  amount  to  theftmeaignMoalion; 
and  we  deny  there  are  any  such  words. 

Tbe  iast  part  of  the  tirk  Article  (ibr  I  sbaU 
CMMMer  Ibnt  Belt,  beoame  it  rdaln  to  theRe- 
vohitiou)  charges,  that  the  Doctor  does  suggest 
and  maintain,  That  to  impute  Resistauce  to  the 
Hevelulion,  ia  to  cast  black  and  odious  colours 
apon  his  majesty  and  tbe  Reroliitlon.  In  an* 
ff#er  to  which  I  must  beg  leave  to  take  notice, 
that  the  words  of  the  Sermon  are  here  trans- 
posed  and  misplaced :  tor  the  Doctor  does  not 
my.  That  to  imnnto  Retliiaoce  to  the  Ilofo«> 
lution,  is  to  cast  black  and  odious  colours  upon 
his  majesty  and  the  Revolution ;  but  he  says. 
That  to  urge  the  Revolution  to  justify  the  doc- 
trine of  dethroning  and  munleringoV  princes, 
is  to  cast  black  and  odioiTs  colours  on  his  ma> 
ty  and  the  Revolution  ;  for  the  Doctor,  in  page 
11,  says,  that  "The  new  preachers  and  new 
politicians  preteBi  to  hnvn  n  power  to  emcei 
their  allcgfiancc  at  pleasure,  to  call  their  sove- 
reign to  an  account  for  high  treason,  to  de- 
throne and  murder  him  fur  a  criminal,  as  they 
dfd  the  royal  martyr  by  a  jndieiary  oentenee  $ 
and  that  to  justify  this  doctrine,  they  urge  the 
Revolution  of  this  day:"  but  (says  he); they 
•re  the  greatest  enemies  of  that,  and  Uii  kite 
nqcoty,  and  the  roost  ungratefiil  for  tbo  deli- 
verance, who  endeavour  to  cast  such  black  and 
odious  colours  upon  both  ;  so  that  what  he  says 
is  no  more  than  that  to  justi^  the  calling  the 
■overeign  to  an  account  fbr  ntgli  treaaon,  ao'l 
tlie  (Iptnronin^  and  murdeiinir  of  him,  by  the 
Hc%oiution,  is  to  cast  Uack  and  odioaa  oufajors 


fipom  Popish  aBiiaialilioB  sad  ids* 
lahy :  that  he  who  eoBtend;  so  earnestly  fbr 
the  preservation  of  our  constitution,  shoiim 
black  and  odious  colours  on  that,  by  «bi^ 
alone  the  SneectoieB  ia  aetM  ■ndaseaNili 
the  Protestant  line,  and  her  majesty  is  n«w 
lawfully  and  rightfully  seated  on  the  throae  ti 
her  royal  ancestors;  on  which  tbe  DsoBt 
prays,  and  I  hope  we  all  Join  wUh  Ush 
ahe  may  lon^  continue  tor  the  support  and 
comfort  of  this  Church  and  nation.    No,  my 
lords,  it  is  not  the  Revolution  in  1688,  baltiM 
Befolaliaa  In  1«4S,  that  he  eadeafOBiiti 
blacken,  and  the  principles  by  which  that  wai 
brouofht  to  pass,  those  principles  which  roads 
rebellious  subjects  take  up  arms  against  ooe  «f 
the  beat  fNtoeea  that  ever  airnyei  tbe  aerptref 
of  these  kingdoms;  those  principles  which 
brought  that  pious  martyr  to  tiie  block,  banish- 
ed the  royal  family,  and  set  an  usuruer  upMI 
the  throne ;  tbia  ia  the  dethroning,  iMs  b  tfti 
murdering  which  he  means :  and  ean  any  co< 
burs  be  too  black,  any  colours  too  odioas  for 
such  Crimea  ?  No  doubt,  m  v  lords,  they  oaa- 
not ;  and  tharafbre,  instaae  of  eharging  tbt 
Doctor  ivitb  reflecting  on  the  late  happy  Re- 
volution, I  hope  your  lordships  will  be  ot  opi- 
nion he  vindicates  it  in  the  highest  degree, 
whan  he  distinguisbetb  It  fifens  tb*il 
and  shews  what  a  wide  tfftwttee  tbasa  it  Iv- 
tween  them. 

As  to  that  part  of  the  first  Article,  which 
says,  That  hto  late  majesty,  hi  hia  Dialaiaiiav 
disclaimed  the  least  imputation  of  Resistance - 
if  the  Doctor  hnd  not  explaine<l  himself,  it  r« 
humbly  submitted  how  far  he  ii>  justified  by  bit 
majesty 'a  DechwatieB«  The  HeeiaMaB  isi^ 
•*  We  have  thought  fit  to  go  over  to  England, 
and  to  carry  with  us  a  force  sufficient,  bv  tb* 
hIt'SAing  of '6(id,  to  deteud  us  from  the  vicHeoca 
of  evHeowsMMufa  t**  aaMet  **hife  expedition  i« 
intended  for  no  other  design  but  to  have  a  fies 
and  iawttii  naidiBmrBti"  ^'^^ 
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VMtokiftafinM  MrlMiMBt,  and 


hit  forces 
•vil 


in  ctrryin^  <Mi  that  glorioits  de- 
0p:  md  when  the  late  king  James  abdicate<l 
|lt|i»rcnimau,  what  Renetaooe  iraa  it  to  sup- 
itiWMoy,  by  settling  hit  kt9  majesty  oo 

Is  coQstrnctioD  of  words  and  sentences,  if 
UT  part  be  ambigiMMH,  aad  nmgf  be  taken  in  a 

iiiliri  itouriitiofcftiirif  lifeindK- 

latr  toktlakni  in  the  111  ■Hi,   But  the 


drrltm  what  bis  sense  is,  what  he 
Wtm  by  u ;  there  it  eannot  bp  taken  in  an  v 
«*vMilkMitlnlt  MiHiiilitUDBeHrV 
em:  Ar  be  shews,  both  in  his  SenkiMi,  and 
^  a  note  printed  at  the  bottom  of  the  page, 
Ml  by  KeMUance  be  dmms  such  Reaartanoe 
sfHiMMaeoMMitt  t^k  iMMlJiiiliM 
IB  tbu  by  his  oaajesty's  Dedaration^  wlMnio 
be  disowns  the  wicked  attempt  of  conquest? 
And  by  the  vote  of  bo4h  Uooaea  of  Pariiament, 
i*itih>ebly  remilai  Am  Mfi  Mking 
tbu  (ipedition  a  conquest,  thai  tiMy  ordered  a 
P*n|iliJ«t,  which  attempted  to  prove  it  MOhy  l9 
be  boot  by  the  coiomon  haogouui  f  ' 

MfmitRin,  if  iIm  giMMtl  iPtili  fvmM 
hi  r&  ({Tied  such  •  reflaclioa,  ytt  the  clause 
vbidi  explains  it,  being  printed  with  it,  pre- 
leau  lucb  a  conatruelioB  ;  for  there  is  no  rea* 
mhffnkmAmkf  dasfrar  finMitiie  ptmrn^ 
viMa  the  antidote  ia  adaainiatered  at  the  mmm 
'  me.  Thus,  my  lords,  I  take  it,  I  have  an- 
ivcrad  tvary  bnuaeh  of  this  Article,  and  shewn, 
llii1h«*aa»Mt  nny  «f ifmiimi ktihmUm* 
Wm  Ihli  cau  warrant  or  support  any  part  of  it : 
ktt,  from  w  liat  I  observed  from  the  sfentlemen 
•bo  ve  the  managera,  and  apoke  to  this  Arti- 
da,  ihe  giwt  fcMdaliM  wi  SIMM  npao  wfeidb 
tbis  Article  dppwit,  it  i«      MBtSM  is  page 
U  of  the  Doctor *8  Sermon,  where  he  says. 
The  grand  security  of  our  govenunent,  and 
Aaaaiv  pillar  upon  wfciah  it itaadi,  i>fo—ded 
npoa  the  ateadv  belief  of  the  aul^ecfla*  obliga- 
tioo.  to  an  absolute  and  unconditional  obedience 
to  ibe  supreme  power  in  all  tliii^  lawful,  and 
dlegality  of  BariMiaai  Upas  aajr  pM- 
nre  wbaUoevar."   But  f  lake  it,  the  aiiarge 
in  tbts  Article  can  never'he  supported  by  any 
^>snb  in  thia  aantraai*  (  for  it  ta  evident,  that 


hi^  says  sahjceti  areobUged  to,  ia  to  the  supreme 

power  in  all  thioijrs  lawful ;  and  the  utter  ille- 
gality of  RetMiitaoce  u^oo  any  proteace  wfaatao- 

BMst  be  iateaded  ta  be  af  the  aupfama  poisar 
m  aU  ih\n^t  lawful ;  so  thai  it  is  no  more  than 
if  ha  had  tuud,  it  ia  utterly  illegal,  open  any 
mmm  wbalmair,  la  ladst  Ika  aapdiBa 


in  tbinga  lawfid.  Can  any  aphonam  be 
^er  tlian  this,  via.  That  where  the  thini;- 
aanunaaded  by  the  auprame  powor  ia  lawful, 
thsBamtaaaa  fifiaataltaiMl  ba'MlaiKbir 

An<l  th'u  i<i  miba 


says,  Human  laws  are  the  decsaes  af  tba 
supreme  power,  oaMMnriSf  mdlMi  W  ba^ab* 

served  by  the  subilaets  for  the  gaad  ^  tkm 
stale.  And  one  of  the  learned  roanag^ers,  who 
snoJM  to  thia  Article,  adaaita  it  to  be  »o.  Aad 
theBthaPaaf 'tMMithw  ia,  lliatlbaMa»iiy 

of  our  govemmeot,  and  the  rary  pillar  on 
which  it  stands,  is  founded  upon  the  steady 
beh^^rtfeMM^jeOa^^^ 

by  thaqMn»  Lorda  mod  Commons,  in  parlia- 
ment assembled,  and  the  utter  illegality  of 
rcaisting  auch  lawaoD  any  praiaaca  wlwtaoever. 
iaaa  ir  waa  aa  ■os  naivaisai  a  wm,  bb  wom 
to  adhnit  any  ameption,  ia  ItMbbly  submitted 
to  your  lordships :  and  this  is  an  answer  to  all 
thai  hath  been  aaid  afaiart  ua  oa  the  fiiat  Ar* 
tWa.  Vmt  aH  tba  fMllMMB  tea  ftwadai 
their  4iiea«iae  on  a  anpnoaition,  thi^  tD# 
Doctor  preadied  up  an  absolute  unconditional' 
obediso4M  to,  and  the  utter  illegality  o^  He* 

;  whapaaahai 


af  the  queen 
the  illegality  of  reaiaUng  Iba 
and  that  in  all  tbinga  lawful. 

8appoae  it  ooula,be  coUaoled,  that  by  the 
saprame  poawff  tlw  lleater  laii  Ihi  iBpw— 
execulhra  fewer,  whieh  is  the  ipieea ;  yal  Ikm 
Doctor  cannot  be  thought  by  this  to  reflect  on 
the  Revolfitioa,  or  to  oeadaiBa  thai  oppoai* 
lion  given  la  Mm  Jwrntti  . 

VW  caa  it  ha  laiagraed,  tliat  ha  eondeinaa 
the  nppoiition  given  to  that  prince  io  the  dia4 
aensing  power,  io  committing  the  bishops,  d«« 
'  arilMirA«aM£aBdlihar&B,bf 
I  aai  atber  unlawful  oawausHeaa. 


»  iiaas  have  leave  to  due  a  foreiga  author, 
•■^iaaaays.  The  aopfaiDe  poaw  la  fkm 


eeeleaiaslM 
and  endeavouring  to  eatahlish  Papery,  by  ia- 
tro4luciaga  fereigo  power?  1  aay,  can  -tt  ba 
imagiaai  jw^DlHif  ■■■ill  that  ayp^ihioB, 
whaa  ba  aifea  tba  iBigiliiy  of  Reaiataace  ta 
the  supreme  power  in  all  things  lawful  ?  If 
thaae  oroceediaga  af  king  James  were  lawfii^ 
than  toa  Daalir  aoadaaMM  tbeoppoaitioa  gtaob 
tolhadli  b«l  tboae  proceeding  being  illegal, 
the  opposition  given  to  them  is  nowhere  con- 
detnued  by  the  Doctor,  nor  bath  this  |»ara>> 
graph  fm  \m  tkKwm  any  relaliaa  lail»  - 

To  carry  thia  yet  further ;  auppose  that  the 
urging  the  illegality  of  Resistance  on  any 
pretetice  wbataaever  hwl  been  ^ 

npoa,  aay  alliar  daoiaar  aentence ;  or  suppose 
such  a  geaeral  assertion  can  be  collected  from 
any  part  of  Ihe  Doctor's  Sermon,  yet  it  must 
ha  tikm  aalyfov  a  general  piapoailian:  aai 
if  aueh  geaeral  propositions  are  true  in  the 
general,  and  ta  a  common  intent,  though 
are  aahjeci  to  particular  exceptions,  yet  it 
laaabniilei^  wbathartba  Daalor  ia  nal  wall 
srarraated  in  aaaertuig  auch  a  general  propo- 
sition,  without  mentioning  the  particular  ex- 
ception.'* Fur  all  general  rules  have  exceu- 
tiana  $  and  yet  the  peraaBtbatailii  tboa,  aal- 
dom  or  never  roentiooa  the  exceptions;  for 
wheaever  aacb  general  propositioos  are  nrged, 
the  exoeptiona  are  alwaya  undetatood  and  im- 
^IMrMitmnmm  tiw  naan  MliflB 
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vcmlhr  known :  it  had  the  coDCmrenoe  of 
llw  wMltBitkHi,  Mii  WM  «o  «iln  oMIiHiImI 

lad  approved  hy  (he  Irgislature. 

And  the  Doctor  iotirely  coocurs  with  the 
ffeotlemen  ^  the  Home  of  Commons,  that 
tM  Rgflliou  is  an  exception ;  WbA  ia  not  ad- 
▼creary  to  one  of  the  learned  managers,  who 
was  Dieased  lo  admh,  it  was  the  only  excep- 
tion tirom  this  general  rale.  And  I  sofamH  to 
ym»  lordihipa,  if  Hm  naming  that  exception 
would  not  be  a  greatpr  reflection  on  ihe  Hero- 
lutiooy  than  ihe  preachinp^  th&t  doctrine  in 
ffeneral  terms,  without  nammg  it ;  for  to  name 
ft  nqw,  since  the  Rerolution,  would  be  to  sup* 
pose,  that  it  was  not  implied  and  understood 
as  an  exception  out  of  that  general  propo- 
sition, before  the  Revolation;  and  IbeBtlie  «x- 
oeption  is  to  warranted  by  the  Rtiolution  ; 
which  is  to  infpr,  that  no  lleristaitce  was  law- 
liil  until  the  li«f olution :  whereas,  we  say, 
Ikal  i«eb  an  extnordinar^  case  as  that  of  tbe 
Havolmioii,  WMshrays  unplied  as  an  excep- 
tion otit  of  that  p^enrni!  doctrine,  and  SO  the 
doctrine  jusUhes  tbe  lievolution. 
'  And thercfof*,  tbs  Doctmrurging  this  doc- 
trine of  NmnBswitsncsln  snsh  gwinral  lerms, 
as  alt  other  {^entr^^t  proposition*  are  usually 
wged,  it  18  humbly  saomitted,  whether  hie 
«ui  IbriUs  bststsssasd  guilty  of  High  CMowi 
jmd  Misdemeanors  P  Kspsissily  sines  this  vsrf 
doctrine  hath  been  affirmed  in  sncli  general 
tsroas,  by  learned,  men  in  dl  ages,  by  our 
CiMirab,  and  byths  legislstiirB ;  ofwliiab  1 
will  bepf  leave  to  give  some  few  instances. 

When  the  duke  of  Monmouth  ^vas  \o  be  exe- 
citfed,  his  present  grace  the  archbishop  ot 
Ctotefhwiy,  ths  prMsnt  Isrd  bishop  of  Bsib 
and  Wells,  ths  Atft  bisbapsof  Ely  and  Bath 
and  Wells,  were  appointed  by  ilie  king  to 
sueud  bis  gra^  They  pressed  huo  to  make 
•  psrticniar  osnftssioo  of  his  crisse,  and  to  ac- 
knowledge himself  guilty  of  rcbelliim  :  His 
answer  was,  He  djed  a  Proteslaot  of  the  Church 
ot  £nglaod.  They  replied,  My  kHdylf  you 
of  tiM  diwdi  of  England,  you  nmil  nc- 
knowtedgo  ilie  dsotrine  of  Mon-itawlHMe  to 
be  true. 

Archbishop  Tillotson,  in  hisl^ter  writ  to  my 
Inri  Rossel,  July  io,  1683,  oftn  thsse  osn- 
iidsrations  concerning  the  point  of  Resistance. 
•*  (1.)  That  the  Clu  ist  an  religion  doth  plainly 
forbid  tbe  rensting  ot  authority*  (3.)  That  in 
ilie  SiiDo  bw  wi&h  ssHUIiIms  our  religion,  it 
is  declared,  it  is  not  lawful  upon  any  pretence 
whatsoever  to  take  up  arms  a^^tnst  the  king.*' 

Bishop  Saundersouy  in  his  Woriu,  pag. 
says,  **  No  osnonelnre  of  diWBMlsaeas  wfaift-* 
soever,  can  make  that  expedient  to  be  done  at 
any  time,  that  is  of  itself  and  in  the  kind,  no- 
lawful.  For  a  man  to  take  up  arms  (offensive 
«r  dafensive)  sgsinst  a  lawfU  sotereign,  being 
a  thin^  in  it^  nature  simply,  and  *  de  toto  ge- 
'  nerc'  iitdawfij),  may  not  be  done  by  any  man, 
at  any  time,  ui  any  case,  upon  any  cofeur  or 
pretened  imMaoever.** 

Thus  your  lordships  obserre,  bow  much 
h'ghtr  tnGse  ggBit  end  bsfoed 


this  doctrine,  than  Doctor  Sacheverell  hatb 
done  in  hia  Hsfmno.  And  multitudes  of  m> 
ptanceg  there  are,  which  shew,  that  it  bath 
been  tbe  coucurrent  and  universal  opiaion  of 
all  tbe  learned  men  of  oor  Cbiuch,  in  all  ages, 
that  RsrialBBoe  of  the  esseieige  poniT  is  not 
lawful  upon  any  pretence  whatsoerer.  And 
witat  ptmiahment,  what  csnsmes  hate  bwe 
inflicted  upon,  nay,  whalllnilt  liMlSiiftMi 
with  any  of  them  to  ^  doyP  One  of  die 
Iparnrd  ^ctitleinen,  to  inforce  thf?  Ipg^lilj  of 
Kesistaoce,  Mtm  pleased  to  urge  tbe  ongiul 
contract,  as  tbe  foundation  of  Wt  nrerogatire 
of  the  crown,  and  the  libcttissef  mt  psiflsi 
and  to  assert,  that  if  the  supreroe  eteeuti?? 
power  invaded  tbe  rights  of  the  people,  tbe 
contract  was  dinolvMt  end  tiM  p«opl«  ^ 
char^from  tbdr  aHcpucc.  i  win  not  be 
positive  'A%  to  the  very  wenlB,bat  1  tsksllsil* 
be  the  purport  of  tl^m. 

WImmi  the  original  cootgact  wns  wmISi  iit 
learned  genUeman  did  not  think  fit  to  infonn 
us.    Was  it  before  Mayrn^  fliarta?  If  so,  nhy 
not  comprised  lo  it  ?  All  the  hberties  tbe  sui»- 
jects  thsn  hud  daim  to,  being  ioeledsd  is  Art 
act ;  and  it  is  mncb*  o  llnog  of  that  OMmmt, 
and  which  was  the  source  and  spring  of  alt 
their  hbsrtios.  should  not  be  so  much  ss  nieo> 
lidiiBdiDit.    laetcr  BMl  wHiiil  iowjrtf 
our  law  books,  in  my  Ittlle  experience,  i 
never  heard  it  urijed  in  any  court hefwe.  Wai 
it  belbrethe  statute  of  S5  Edw.  S?  I  nsfci 
knew  it  pleaded  to  any  iedietaHiit  ftr  UA 
treason,  nor  objected  to  enervate  or  tske  off  me 
forre  of  that  statntr  ;  And  our  law  hooks  betDf 
silent  in  it,  J  tliink  it  is  too  tender  a  point  f« 
OS,  who  ois  no  oseoibcrs  of  aay  pertor  lbs  It- 
gislatmre,  to  meddle  with.    And  thereibre,  so* 
til  the  leg-islatnre  hawe  declared  %»'hat  x\w  <m- 
ginal  contract  u,  and  determined  what  actot 
the  supreine  exoeolifo  fiower  ^mII  otesnsll* 
a  dissolution  of  that  original  oontrest,  and  dU' 
charge  the  siihjects  from  their  alTej^ianrp ;  I 
must  beg  pardon,  if  1  think,  that  as  to  lie&tft* 
ance  m  general,  the  isw  moodo  oUN  epsndM 
foot  of  tfisidth  of  Edward  3,  and  that  a!! 
sistance,  except  in  the  case  of  tild  BofSlfltiflO, 
is  still  treason  within  that  act. 
Bottogifo 

t  of  Pasaive  Obedience 
Archhishop  Tillotsoo,  in 
his  letter  to  the  lord  Uussei,  says.  The  d«o- 
trinoaf  Kea*iliolslseriii  is  thetebteBer  dl 
PMCsslsnt  Churches:  I  msy  add,  it  was  tbe 
doctrine  of  Christ  and  his  Apoftles :  It 
the  doctrine  in  liavid's  time ;  Ibr  it  was  tiu» 
doelriM  that  leslmned  Dot  id  Aon  «Mr 
violence  to  km^  Saul,  though  that  king  sought 
to  take  away  bis  life.    It  vas  that  hoTv  mats's 
opiaion,  that  lie  omdd  not  Utt  uu  bU  ii&ud 
againsttfao  Ldid^  ■Boiatad.aiii  io  gilii«* 
Oux  it  be  done  now  with  greater  innocence 
than  it  could  then  ?  Is  the  person  of  the  I^ord's 
anomted  now  less  sacred  than  it  was  then.' 
Or  bevo  «be  people  now  a  grealar  Kbarty  to  It- 
sist,  than  David  had  then  ?  My  lords,  one  of 
the  itoi— dgeitktottiMdyiha  ioawpMi  <tf 
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tlwMlriiickii  right,  it  is  »  doctrine  u  old  m 
Mm,mi  r  wSMtfralMitocony  it  fm^ 


A.  D.  ITia 


Tie  next  tiiinq^  therefore  to  b«  considered, 
if,  vktber  this  doctrioe,  that  is  of  so  great  an- 
lifiitT,  btt  had  any  aiieratiO|^  wiMllHr  il  iMlh 
beea  pretched,  or  urg^  in  nny  other  terms 
nee  the  RerolutioD,  than  it  was  hefure. 
BUnp  Bemidge,  in  a  book  caUed  *'  Private 
Hwyfan  upooltdigion,"  pagv  247, 349,  350, 
S3yt,  "  Vpm  anv  seeming  real  default  or  de- 
feel  of  oar  sotreieign,  we  are  lo  be  more  earnest 
mm  pvtyen  mm  iatkmmmktm  fiMrfaim ;  but 
vftn  wo  account  to  fightor  idbel  against  him." 
This  book  had  her  oMjesty's  royal  licence,  and 
WM  eooBtersigoed  by  a  noble  lord,  eminent  for 
Immgf  aMMraMMoty's principal  noatary 
ifMi  Imna  tto  iiglit  km.  lte«irior 


I  bi^  lea? e  to  die  next  a  learned  gentleman, 
•hHtaicotioii  to  the  gorerMMnt,  and  ander- 
itaoding  in  antiqaity,  nobody  can  duubt :  it  is 
Dckennet,  who  in  his  Sermon  preached  be- 
fciihtOiiMt  of  Commooa,  Janoary  30, 1705, 
m9§,  MlWris  the  tnw  fcwidnioiieftoet  com- 
■MM)  axiom,  the  king  can  do  no  wrong ;  be- 
cause there  is  no  right  nor  remedy  against  his 
ityal  pecBOB.'*  A«dia  the  itaMftnoon  he 
nvs,  **  It  «raa  dedenltot  of  our  original  con- 
emotion,  (vrhich  oue  would  think  should  be 
tbe  original  eontract,  unless  the  original  con- 
Mand  Ibeerigniideoattitalioii  iTiAr)  thM 
oor  le^btature  u|k>d  occasion  of  this  day  would 
bata  it  expressed,  that  by  the  undoubted  and 
tedamcotal  laws  el  this  Itingdom,  neither  tbe 
FBcraef  this  reelM,  Mr  the  Gemnons,  nor 
fcflth  together,  in  parliament,  or  out  of  perlia- 
Beat,  DOT  the  people  collcctif  ely  or  reprewnta- 
tivdy,  nor  any  ether  pefeoM  whatoMfer,  erer 
hiif  base,  or  ought  to  have,  any  ooerci? e  power 
tbe  persons  of  the  kings  of  this  realm." 
Asd  1  tbiok  it  is  evident,  where  there  can  be 
WfMrcive  posper,  th«M  eeMiel  be  my  Rms- 
tmee.  This  was  but  in  the  year  1705.  Anc! 
4Wtbeori);inal  contract  found  out  since?  If 
HI,  then  it  is  plain,  the  Commons  did  not 
(Ml lUi  doctrine  todmgate  from  that  eon- 
tnct,  or  to  reflect  npoo  the  Rerolution ;  for 
t^  jjoctor  had  thethaaki  of  the  Conunonafor 
aiaflMMSy  wd  Acir  aider  to  print  it. 

I  do  moot  readily  concur  wmi  the  learned 
fCBtlemeo  of  the  House  of  Commons,  that  that 
Wftiend  bench  ia  filled  with  &fthers  of  tbe 
Chmab,  fiha  »a  aa  giaat  m  emawwit  to  it 
f^r  \eim\o^  and  piety  as  any  of  their  predeces- 
Mn,  aod  are  roust  justly  famed  for  their  reli- 
fiMNK  moderation  ;  and  therefore  instances  of 
mu  isainiug'  thta  daatnae  aiaoe  tbe  Rev o- 
■tioo,  will  Inve  the  ifreatcst  weight  wilb  your 
|>rMups,  and  tencb  the  roost  to  the  satisfactioo 

*  Ihtt  haMMaUe  House,  upon  whoae  ioa- 
fMcbment  tbe  Doctor  is  brought  hither. 

Tbf  bishop  of  St.  Asaph,  m  his  Sermon  on 
wasoth  oi  January,  1699,  preached  before 
■■•■d  Hayai,  page  18,  says,  **  ItiaplaiDlhat 

*  fv^cromeot  cannot  possibly  anbstit  for  any 
o«i«bMaagr.  hind  af  fMlnn  m  allawed 


againet  the  magistrate:  gOTermDoiit  is  at  aa 
end,  whaM  niaaa  «•  lapaatd  to  popularna* 

saults." 

The  bishop  of  Lincoln,  in  his  Sermon  preach- 
ed l»efore  your  lordships  tbe  dOth  of  January, 
tf08,  page  S5,  Id,  17,  laya,  "  Wherever  that 
suprf  me  |»ower  and  authority  is  lodged,  or  in 
wbumsoever  it  resides,  we  are  bound  to  pay 
either  an  adiTe  or  passive  obedience ;  most 
either  do  what  it  reqvirca  or  safibr  what  it  in- 
flicts. This  is,  without  controversy,  the  stand* 
ing  doctrine  of  ChrtstiaDity,  and  has  been  con- 
innad  br  the  nraatieaB  or  the  beat  flhililiaM 
in  all  ages  of  the  Church."  My  lord  bishop 
likewise  cites  the  words  of  the  statute  of  the 
12th  of  Charies  3,  which  vvere  roentiooed  by 
Sr.  Kennet ;  your  hwdahipe  ware  pleaaad  to 
thank  my  lord  bishop  for  thia  SornaM»  and  da* 
sired  biro  to  print  it. 

My  lord  archbishop  of  York,  in  his  Sermon 
preached  before  your  lordships  in  1700,  has 
stated  this  doctrine  so  fully  and  clearly,  that  it 
is  not 'capable  of  the  least  contradiction  or 
doubt:  his  ^fraoe  expriawa  hiaMalf  thvs 

That  there  w anaha  aubmisaion  due  from  all 
subjects  to  the  supreme  authority  of  the  place 
where  they  live,  aa  aball  tie  up  their  hands 
ftaai  opposing  or  naining  it  by  raraayia evident 
from  tbe  very  nature  and  ends  of  political  so- 
ciety ;  and  1  daresay,  there  is  not  that  country 
upon  earth,  let  tbe  form  of  their  government 
ha  what  it  wOl,  (absolute  monarchy,  ariato-* 
cracy,  or  communwealth)  where  this  is  not  n 
part  of  the  constitution.  Subjects  must  obey 
passively,  where  they  caanot  obey  actively, 
otherwise  the  gnvamment  tpould  ha  praeariani^ 
aod  the  public  peace  at  the  mercy  of  every  roal- 
cootent  i  aod  a  door  would  be  set  open  to  all 
theiaamwetiana,  whalliena,  and  traaaanafai  the 
world.  Nor  is  this  only  a  stdte-doctrine,  but  tbe 
doctrine  also  of  Jesus  Christ ;  and  thnt  a  neces- 
sary and  indbuensible  one  too,  as  suthcicntiy 
appeara  IhHn  tneae  famaoa  words  of  St.  Paol, 
Rom.  xiii.  1,  2,  which  are  so  plain  that  they 
need  no  comment:  so  that  so  long  as  this  te.\t 
stands  in  our  bibles,  the  doctrine  in  Men-Besia- 
taoce  or  Passive  Obedienea  nnat  be  af  ahMga- 
tion  to  all  Christians." 

Is  not  this  doctrine  confirmed  by  our  Church 
in  her  hamHiea,  and  aaiainad  to  M  land  an 
tain  days  in  the  Church  F  Are  not  these  hamii- 
lies  allowed  by  the  articles  ?  Are  not  the^e 
articles  established  by  the  ISth  of  Eliz.  chap. 
xiv.F  And  ia  net  that  very  act  confirmed  and 
made  perpetual  by  the  Act  of  Union  made  in 
the  5th  year  of  her  majesty  ?  Is  it  not  likewise 
ratified  aod  esublishcd  by  Uie  legislature,  by 
the  Aetof  the  19th  of  Charles  3,  cited  in  the 
Sermons  of  the  bishop  of  Lincoln  and  Dr.  Ken- 
net }  by  tbe  act  of  tbe  Idth  of  Charles  2 1' 
For  that  act  ff  the  13th  af  Charies  9,  chap.  ir. 
obliges  all  miDisters,  &c.  to  anhwribc  a  decla- 
ration :  the  first  part  whereof  was  this,  **  I  A. 
B.  do  declare  that  it  is  not  lawful  upon  any 
praleaea  whatoaarar  to  take  «p  anns  againat 
the  king."  Was  not  that  declaration  to  be 
awantobgrtUaOfianaf  corpaialiatta,  hythn 
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iiewUmaoU,       ail  ofiicerK  aod  aoldiei^  of  th« 

militm.  I»y  the  Mililia  Art?  And  can  any  n>an 
4oubl  (Ue  tt  utti  ut  that(ii>ctriue,  wiiich  Uie  legis- 
bMNW  bm  oblii^ed  tli«  greateat  }*art  of  iht  nation 
lo  solemnly  to  suhscvi!)*-  nnfl  swear  to?  We 
havecoit«ci«<(  iiinuv  uiore  iut»uuc^ot'  thia  kiod, 
wbM'b  we  will  ofl«r  to  your  iordabipa  in  the 
nl'  Mr  eviiJeiice. 

'I'Ijus  vfi'ir  lortlshi(r-;  oSffprve  how  this  <loc- 

tnne  has  beeo  |>i-eacUaU  aiMi  matntainecl  by 
■rohbiibopa,  bisbopa,  mi  rwinn  difinet,  cok- 

firm»*d  and  eatablikliMl  by  ibe  Churr  U,  md  by 
Ibe  le^ialature :  anti  is  tliia  doctrine  altered  ;  or 
blUb  U  receired  any  dmuouttoo  or  resmoUoo 
Igr  tlw  Bat  diilMB  ?  1  wHI  net  pnmum  lo  aay, 

but  am  in  your  lordbhips*  juiti^nient,  on  tbe 
con<iideratioD  of  tlie  several  Sermons  before- 
mentioned,  preaclied  and  pubU«bed  with  tbe 
reepective  approbation  of  l)otb  HouMa  of  Par- 
liament since  tbe  RevnUiiion.  I  bctcech  your 
lordsbips,  bow  many  Revolutioos  hare  tbere 
been  in  nit  kii^dom,  and  yet  tbis  doctrine  al- 
IMytoonljiMied  tbe  aame ;  and  1  submit,  wbe- 
tber  we  havt-  not  the  authority  of  >  oui-  lortl!?hi[is 
•ntbiafery  uointj  tor  lo  a  SSermeu  preacheti 
btlbatynMr  Ianlihipn«atbn30tfi  of  Jnwiary, 
tT4M«  by  my  lord  bisbop  of  Carlisle,  bia  lord- 
ahip  exprt'ssps  himselt  thus :  •«  Ourfotinda- 
tluus,  It  tH  tu  be  hoped,  are  not  abakea  by  the 
maifblef  tboaeoiany  fmtnoil  eiamoMlmary 
revulutious  that  h:ive  passed  upon  us.  The 
alUwiiie  providence  of  God  has  frr  qunitiv  nf 
'  Inie  ^and,  aa  aome  of  Uii  always  thougla,  very 
fOMMNMly)  excbangail  nor  ftamors ;  but  if 
we  0D«^ratet"u!>y  alter  our  notmns  of  the  divine 
ligbt  oi  i^vcromeut,  and  tbrow  oif  our  ancient 
Md  piwiilM  rnltn  of  Obedience,  we  ahall 
Make  an  unworthy  return  for  tbe  nwiiiiLi  we 
have  received."  1  hope  I  tnav  have  vour  lord- 
ahiua>'  leave  lo  couoiude  yuuc  kN-dahipa  are  of 
MM  opnkNH  MM*  ny  M  f&phtd 
your  lordships' tbanka  for  bia  Sermon,  andyour 
oesu-e  to  print  it.  I  »Uo  presume  to  offer  it  to 
your  lord^hipii*  cuustderauun,  whether  tbia  very 
doctrine  be  not  eatabliabed  mad  enjoined  onder 
tbe  obligation  ol"  an  oath,  by  the  letrislatnre,  in 
the  reign  of  his  late  majesty,  and  of  her  present 
m^esiy ;  I  mean  in  the  Abjuration  Oath,  in 
wlm  nnth  tbere  ia  tbia  ohiuae,  vis.  And 
f  do  sweur  that  I  will  bear  t'nith  and  true  alle- 
glance  to  her  majesty,  and  iwr  will  delend  to  tbe 
otMintnf  toy  (»uw«r  againU  all  tMilewiM  mn- 
apiraoies  whatanever,  which  shall  be  made 
aguiost  her  person,  crown  and  dignity."  I  be* 
beve  it  wiii  not  be  dcuu^d  by  any  lawyer,  tbot 
taking  up  nnM  ngainat  km  najesty  la  bigb. 
trcai>nii,  Ijy  the  !;tatute  of  the  5{5tb  of  Edw.  3, 
and  ihereture  the  parliament  having  enjoined 
•11  peraons  in  ofiicu,  !kc.  to  deleud  her  majesty 
awnMit  all  traitorous  conspiraciea  and  attempta, 
shew,  that  it  «as  their  ojniiiftii,  that  the  taking 
up  arms  and  aiid  reatstiog  her  mjue&ty  upon 
any  preiMM  whmaawr^  n  MkWul,  because 
wbemsoover  Beaiataaon  b  ImM,  lh« 
Muet  be  nnlawfnl. 
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statance,  and  the  Judgment  denounced  against 
it  in  the  next,  Htifficienlly  evinces  the  illegahty 
uf  it.  Taiting  up  arms  and  rektsiing  against  the 
queen,  by  the  stotole  of  th»  tSth  of  fidw.  3,  m 
high  lrc'as(»n  ;  the  punishment  of  wliich  istobs 
drawn,  hanged  and  quaitered.  And  in  ivbat 
condition  tliey  are  to  be  in  •  fiHtre  itate,  Sc 
Paul  informa  ua :  for  be  says,  *  Tbey  that  re- 
past shall  receive  to  themselves  damnaiion.* 
And  sorely  nobody  wiU  contest  the  trutb  oC 
ilMidnolruM,tbn  brawk  of  wbiab  b  mwdii 
wilhMalidiamalcoaMfnenoea.  1  hope,  tbere- 
fore,  since  this  doctrine  has  been  so  universally 
preached  and  approved,  the  preachuuf  of  it  oowr 
iM  Ml  bn  IbMglrt  to  raicel  M  tSn  IUm^ 
tion,  more  than  it  has  done  hitherto,  since 
her  maj«itv'8  happy  a^sessioo  to  the  tbrone  i 
and  more  than  it  did  iu  the  reign  of  bia  late  nMir> 
jeaty,  who  waa  tbe  giorioua  inatromeot  of  Ita* 
happy  Revolution.  Was  not  his  majesty  ap- 
prized ot  the  ncoewary  means  by  wkuob  tlM 
Revolution  waa  brongbt  abootf  Had  Ml  hit 
late  majesty  as  tendir  >  regard  for  tbe  boMW 
nf  the  Revolution,  as  any  body  rise  be  aop* 
poaed  lo  bnteif  ^iobody  can  doubt  it:  and  y«i 
Aii  doobim  wm  dimM  to  hinlMW,  m  m 
general  terms  aa  tbe  Dootor  has  p readied  it  ; 
and  not  only  without  objection,  but  with  tb« 
approbation  of  bia  majesty,  and  both  UouManf 
NriiaMiiit.  itod  if  nil  tbia  will  not  f  il  iUmw 
the  doctrine;  yet,  I  hope,  it  will  at  loifl  «i» 
cti«pthe  Doc  1 01-  i  roin  being  a  criminal. 

Cmi  ho  be  acnmmal  for  preacbingthatdoe- 
trine  which  bM  hMO  aaaerted  by  ao  many  anil* 
hishops,  bifihop^,  and  other  rniinent  divines, 
not  only  with  impunity,  bat  even  witb  tb«  ap* 
probatiMOfbotbHoMM^mdtoMMll 
doctrine  which  is  injoioed  by  our  Cbnrcb,  tta* 
titled,  ('ontinned  and  established  by  the  letfin- 
latnre,  and  w  btcb  u  tbe  doctrine  of  all  the  Pn»* 
tliiiUlMnliiato  Ibn  irarlrf  wVahwaatbe 
doMine  of  our  Saviour  himself,  and  which 
hath  been  thr  d<>ctrinc  fvpr  since  Adatu,  and 
udi  conuuue  so  a&  long  as  there  iii  a  Bible  upon 
Mrtbr 

Can  a  man  be  a  criminal  for  prrachinp  tbe 
doctrine  of  Paasive  Obedience  and  Non  Hewafc* 
auce,  though  witbout  tealriotioa  tm6  fiainiMii^ 
while  win SM  mbtffffm  to  hove  her  m^tiaqr 
to  reign  ovrr  tt«<,  ti^mn  wbtv^e  lite  thf  welfare 
and  happitteaa  ot  tbeae  uattous  depend,  na  mueb 
(I  hope!  Mty  I* MMMd if  iMyffiMwIlteM 
tbe  wnlfiiMOi  any  nation  ever  did  opon  the  life 
of  any  ]>"nee  %vhatsoever  since  the  foundatiaia 
of  Ae  work!  r  And  therefore  we  are  sure  year 
toaditof  swWMllasMilwt  MMMty ;  andte 
rather,  because  it  is  imposvibte,  dnriOf;  hrr  mit^ 
jesty*s  life,  any  invasion  or  the  least  attempt 
should  he  made  upon  that  reli^on,  that  Uberty 
and  property,  for  tbe  prcicrwiMi  ff  tirhtib  MS 
run  K(i  great  a  hazard. 

This  ia  what  1  bnmbly  oflier  to  yonr  brd- 
ahipe,  on  bebalf  of  my  client,  on  ibb  iiMi. 
And  though  I  haam  MMtiMtd  these  insianoen, 
show  in  whnt  ireneral  senw  the  doctrioe  of 


to 

I  would  only  beg  bare  to  a4d|  Ibailbepuiuab-  |  I'aMife  Ubed«Moe  has  beeo  jpreacbod|  niid  tbM 
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tf  the  0adsr  btd  ustrted  it  in  saoh  geoend 
ItiMUt  WmiM  be  tto  RNM  It  uhuififli  flNdb 
ilkm;  J«t  it  noiit  be  alti^ays  niKlmtood,  that 
hfdoes  not  assert  it  in  such  ^cnprtil  term^,  hnt 
aa^anartt  tbe  litter  ill€«^lnj  of  Uesistaace  to 

I  ^  this  Article,  I  would  take  no- 
tw*,  it  ha«  Neen  objectef^,  thnt  it  ii  highly  im- 

SaDd  niMeatoiiabie  tor  divines  in  tbetr 
t»lMifl»«ilfc  BMtdert  of  this  nature : 
irer  to  wkUk,  I  wonid  (besides  the  in- 
jiwti<?'>  {hat  th^  ajymtles  hare  laid  nnon  their 
fliicf»ason,  to  put  people  in  mind  ot  being  sub> 
jcct  le  prioeipiuita  tod  powen)  humU j  offer 
t^ywwIwMiipe*  c«wMg«lion»  a  bold  and  fe- 
ditretnparagraph  in  a  pamphlet  printed  in  1705, 
fallal  The  Review;  wbicb  bath  this  para- 
fHfk,  **lf  tiM  Mxt  parKuMilt  aliould  pnr- 
•ot  the  slept  tfllMM,tbc  nation,  in  my  opi* 
■tOB,  win  lM»fo  much  nearer  that  crisi<!  nfttmf, 
»ki  &igiuib  liberty,  being  broii::ht  lo  the 
kRMtaaity,  must  open  the  magaztac  ot  ori- 
Bid  poirer.''  The  same  anUior,  speaking  of 
Wf  fmifr  of  the  Stuarts,  calls  it  "  the  fine  of 
•U  lilt  vorld,  famed  for  blood,  and  that  bad  ra- 
wifrilleliitftnfiltiaftliekiDgdiim.*'  And 
h  mM  ptngraph  he  says,  <*  In  shwt,  if 
JwDivino  comes  upon  the  steffe,  the  queen 
^UMmare  title  to  th^  crown  thw  rov  lord 
■9*^  h<Me;  iff  the  people  aw  bound  by  the 
lawiofGodto  depose  her  as  an  usurper,  and 
rwtcrp  their  rigbtnil  and  lawful  kinpf  James  3." 
If  therefore  lo  drfenie  the  whole  line  of  her 
iB^estj ;  le  MiBH  tbit  the  Flettnder  has  an 
^atHiuy  right  to  the  crown;  if  telling  the 
pesple,  if  Ihey  i!o  not  like  the  parliament,  they 
MM  bare  recourae  to  the  magazine  ot*oiigi- 
■I  peecr,  be  net  Madju^  a  trnmpet  to  fditl- 
BiNi,  snd  dees  not  imke  Urn  itoctrme  sessooaUe 
neressary  to  be  prwchetl  at  this  time,  we 
Mbttit  it  to  your  lordships.   And  therefore,  I 
ImiMt  hope,  thai  iaamil  of  laying  a  brand  of 
MebUe  iommj  eo  this  dedrine,  ^oof  tord- 
Aipi»,  fWr  tfie  preserratioo  of  her  maie<!tv,  and 
Iter  luccessors,  and  tor  the  securing  the  peace 
aflbe  kfaigdom,  win  oOBTcy  this  doctrine  it  b. 
(hi,  tad  b  ao  fell  force,  down  to  posteritj,  m  It 
^  tt9n<!mittef!  to  your  lotiiiliipe  fay  joor  no- 
l^ieKogMMtors. 

Aooi  to  wbot  one  of  the  honountMe  gen- 
*J«KO  concluded  with,  m.  That  your  ford- 
i^ipc  woutd  direct  utet  doctrine  the  mmiilers 
iiioolii  |>reaeh  i 

VAtte  bo  anydMlrhio  to  the  BiMcfnot  pro* 
''er  to  be  preached ;  if  there  be  any  doctrine  ex- 
f^<t  tint  of  ihe  Deity,  of  grfatfTantiftnity  than 
l^u^bicb  commences  from  Adam,  or  is  more 
^"Hf  or  necessary  ftr  the  piewrralloik  of  tbe 
ysvemment,  then  we  submit  this  doctrine 
ibeuW  he  let  alone.  Upon  the  whplc  matter,  1 
tmiajfoor lordships* jui^meot, if, upon  ooDsi- 
^"tfln  if  wbnt  rath  becnsiidf  yonr  hnihliips 
^  be  of  opinion,  that  the  Doctor  b  guilt v  of 
<b  Hi{;h  rrimr<;  and  JIMemeitM  eontamod 
6m  Article. 
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ter  so  much  has  been  said,  nm]  ^  well  pressed 
by  tbe  geoBemen  that  have  goue  before  inc,  of 
the  doctritir  of  Non  Resistance  ^ which  is  so 
M-eM  established  by  the  opinion  of  tne  fathers  of 
the  Obiurch,  and  futiuded  on  (he  laws  of  the 
land)  I  ahonid  think  mTself  very  unmannerljr 
to  spend  your  hMMinr  tiOM  hi  repeating  it  in 
worse  words.  I  beg  lerive  only  to  makr  few 
remarks:  FiislyOn  some  generals,  and  then  to 
add  nfe#  i»oHe»  and  dmr  an  Ufinencc  or  t^o 
from  one  la#  that  baa  not  jet  been  taken  no- 
tice of. 

My  lords,  we  readily  join  with  the  gentle- 
men who  managed  on  broalf  of  the  House  of 
Coihmons,  in  desiring  your  hndships  to  asaert 
fundamentals  ;  and  desire  your  lurdships  tn 
consider  the  ancient  legal  constitution  of  the 
kingdom.  This  we  miily  coni|ily  with  them 
b,  and  doubt  not  but  yonr  lordships  will  do  it. 

My  lords,  there  was  some  notice  taken  of  the 
time  and  place  where  thisSermo  n  \^  preached ; 
and.it  was  said  by  one  of  the  gcnitemen,  that 
it  was  an  improper  time,  because  it  was  a  due* 
trine  fit  only  to  Ivp  prpnohed  in  the  reign  of  a 
bad  prince,  but  not  of  a  good  one.  My  lords, 
bdera  I  an  at  n  baa  lo  imdentand  that :  1 
thbk,  if  at  any  time,  it  ia  aeaaonable  when  we 
hare  so  p  acioiis  a  princess  upon  the  throne, 
much  rather  than  b  the  reign  of  a  tyrant  or 
usurper. 

Mj  bndi,  this  doctrine  httf  hmn  maAe  an- 

pear  to  your  lonlships  to  be  consonant  to  tne 
laws  of  God,  and  the  laws  of  the  land ;  and 
when  we  liare  bid  before  yonr  lordships  onr 

K roofs  that  hare  been  opened,  1  hope  your 
irdships  win  n!!nw  we  bare  prnrpd  tnir  casr. 
The  gentlemen  on  the  other  side  Mtd,  ihey 
had  proved  their  Artidea;  bnthow?  In  no 
other  way  than  fay  reading  the  Sermon,  vvliich 
we  hope  shall  bepermittn!  tn  speuk  for  itself. 

My  lords,  it  was  said,  that  the  mUDicipal 
lawsaf  the  land  signify  nothing  only  in  timet 
of  penee.  What  the  meaning  of  that  is,  f 
know  not,  unless  that  the  laws  must  be  silent 
in  the  time  of  war ;  but  the  way  to  maintain 
]A>ace,  and  to  prertat  Uood  and  vrats  at  home, 
IS  to  preserve  our  laws. 

!>ly  lords,  it  h:is  been  likewise  nr2red  as  a 
maxim,  **  That  there  can  be  no  right,  but 
there  most  be  a  remedy  to  preatrre  it.**  And 
thereupon  it  was  hinted,  as  if  there  was  dome 
serrpt  rii^ht  vested  in  the  people  to  do  some- 
thing they  did  not  tbmk  nt  to  name.  That 
saying,  my  lords,  I  take  to  be  a  matim  b  the 
law,  and  to  relate  only  to  legal  mattets  ;  and 
the  meaning  of  it  to  be,  that  when  any  roan  has 
a  property,  the  !»ame  law  that  gives  pro|)erty. 
ffiVea  a  remedy,  if  the  aame  be  inndad.  Bui 
1  never  undersmod  that  maxim  to  he  meant  of 
a  remwiy  by  force  ;  and  I  am  sure,  in  inoSt 
cases,  such  a  remedy  is  worse  than  the  disease. 

My  lords,  we  wooM  'not  be  thought  (1  am 
sure  no  gentlemau  of  our  side  would  be  tbonf^^ 
in  the  least  to  reflect  on  the  Herolution  med- 
tiooed  in  tbe  Impeachment;  nbr  does  aiiy 
thing,  aa  we  tl^lc,  that  the  Itoctor  bu  Mid  m 
fate  8MiMn,iatlM  kail  bak  tftaiwajr.  The 
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slstiii^  the  supreme  povrer,  does  (as  it  hzs  been 
observed  already)  imply  in  it  a  conditiuo, 
(which  perhaps  may  extend  to  some  other 
cwh)  and,  aa  wt  »y>  atcndt  to  thai  of  the 
Ret  olutinn. 

One  oi  the  managers  instanced  in  the  fourth 
command,  whidi  in  general  fbrbida  any  work 
to  bo  done  on  the  Lord*a  days;  aai  yet,  aays 
Iw,  works  of  necessity  and  mercy  Mre  allowdl 
to  be  done  on  that  day,  and  are  an  implied  ex- 
oeptioo.  The  liko  wo  say  of  the  implied  ex- 
eepliiMi  to  the  general  doctrine  laid  down  by  the 
Doctor  of  ibe  Uleifarity  of  Resistance. 

My  lords,  oertaiiuly  there  is  no  room  to  sup- 
pose anv  reflecliOD  to  be  made  on  his  late  ma> 
jestv ;  tor  surely  bis  iBi|ieaty  waoted  no  excuse 
for  nis  coming  nither  ;  nor  could  he  be  guilty 
of  any  thing  that  we  properly  call  Resiitance. 
•He  was  •  aorereign  prince,  and  mi|fht  4p  what 
bo  tiMOcht  fit.  Be  owed  no  allegutnce  to  any 
one,  so  could  not  be  said  to  resist,  in  the  sense 
Resistance  bears  in  the  Doctor's  Sermon, 
which  b  the  ReMtanee  by  aubjects  to  the 
supreuie  power. 

My  lords,  I  now  beg  leave  to  mention  the 
act  ot  the  second  year  of  king  William  and 
qoeeD  Mary,  intitled,  An  Act  for  ■  ^eoeral 
Pardon  ;*  by  the  last  clause  whereof  it  is  pro- 
vided,  **  That  notlfing^  in  that  act  shall  extend 
to  pardon,  or  discharge  any  one  tor  counselling 
or  procuring  tho  itismg  vvai  uguiost  Ibeur  ma- 
jesties after  the  ISth  day  of  February,  1688, 
tioless  such  person  shall  before  the  26th  of  July 
take  the  following  oath."  Then  follows  the 
Oilb  of  Alltgianoo.  From  hence  I  beg  leave 
to  make  an  inference  or  two:  First,  that  it 
was  the  sense  of  tlie  le<^is!ature  at  that  time, 
that  those  |)cr»ous  that  coouiTed  or  alieiied  the 
niiiog  war  ogaiwt  tboir  mifeiiiet,  ite  tbev 
came  to  the  crown,  were  guilty  of  a  high 
crime,  and  !^tf>od  in  need  of  a  purdoo.  So  tliat 
ii'  aoy  thing  had  shaken  the  doctrine  of  the 
We^aUty  A  Rosisfsnoo,  here  Rentmoo  is 
■laao  m  criminol  as  it  was  before.  Soeondly, 
it  appears  by  that  claTise  to  be  the  opinion  of 
the  le^hUjure,  that  by  the  Oath  of  AUqpance, 
OS  it  «  now  fruned,  this  doolrioo  of  tho  otter 
illegality  of  Resistance  is  firnnly  established. 
For,  my  lords,  tO  what  purpose  should  that 
oath  be  made  the  couduiou  of  a  pardon  for 
boving  resisted,  onlcsi  they  thought  thtf  onib 
laid  an  obUgatioa  on  tho  ponoBo  tnldng  it  not 
to  do  so  again  P 

My  loros,  that  construction  which  some  of 
Iho  nooagMt  Ibr  tho  Commoos  put  on  tlw 
Doctor's  Sennon,  that  this  notion  of  Non-Re- 
sistance could  nnlv  he  a|>f!ihed  to  some  body  be- 

fond  sea,  we  think  to  be  very  hard  and  strained : 
am  sure  it  don't  appear  from  an  v  thing  tbo 
Doctor  baa  said  iu  his  t^emion  ;  but  the  contrary 
plainly  apuears ;  for  the  Doctor  doth  a«?sert 
ner  majesty hereditary  right,  and  yet  dotb 
kotroAect  on  tbo  Revolntion$  Ibr  thoogh  be 
speaks  of  her  m^esty^s  hereditary  right,  he 
does  not  any  where  say,  that  she  has  no  other 
than  aa  hereditary  right  in  hiet»  And  it  was 


owned  iMToneof  tho  genflemen  thatmsugel 

for  the  Houf;p  of  Comm«ms,  Uiat  his  late  mt- 
jesly  had  a  siugle  right  by  the  Act  of  Settle* 
ment ;  but  that  her  majesty  has  atwi^oklright, 
a  right  according  to  thio  Aot  of  SeHliMBl,  ad 
an  hereditary  nt;httna. 

My  lords,  there  has  been  a  gr^  deal  of 
time  spent,  therefova  I  sfcniU  only  make  thiscoi 
remark  further,  that  is,  that  Ibe  learned  aa> 
nagers  for  the  House  of  Commons  h»tve  drawn 
▼ery  mauy  iofcrences,  by  their  skill  and  ui* 
genuity,  from  passsges  mthe  Doeloi^flsraMB^ 
which  I  boliovo  none  of  yonr  hmlships  eas 
think  the  D-vctor  ever  thought  of,  when  he  ' 
was  composing  his  ^mooj  or  deh? ari^g  it  is 
the  pulpit.  I 

Dr,  Henchman.   My  lords,  I  am  likewise  j 
assigned  uouusel  for  Dr.  5>ache?erell ;  but  iibt 
has  been  represented  bv  the  learned  uiasitni 
in  his  proper  colours*  ir  iio  has  been  set  beme 
your  iordsbips  in  a  true  light,  nnd  with  hii 
mask  off,  i  must  b^  leave  to  say,  that  nodiug 
leas  than  the  commanda  of  tbis  hsnoiMf 
Hoi|se  could  prevail  wUb  any  one  to  appear  ia 
his  defence.    If  he  is  a  mot er  of  setlition,  ar»<! 
an  underminer  of  the  Prote^taul  ^ucotsaoa 
and  present  estabUshment ;  if  bo  hatfoBMBlal 
destrueiivOi  divisions,  and  osdtod  his  felloff* 
subjects  to  arms  and  vi<>!etice,  and  has  takes 
all  advantages  to  rent  his  stiditious  notioui  in 
the  most  public  manner,  I  miHt  humbly  Uttok 
that  nobody  would  dare  to  open  bis  mouth  ia 
!iis  hehair  iii  the  face  of  the  govcrnmeut,  tail 
bstbre  the  united  legislature  of  the  whole  kia^-  , 
dom.   I  protest  for  myself,  I  wooM  notdo  ll>  i 
and  I  believe  I  may  say  the  saoao  Ar  alllbe 
gentlemen  that  have  spoken  before  me. 

My  lords,  the  general  part  of  these  Acucks 
has  boon  alnadj  largely  spoken  to,  and  1  sinll 
therefore  apply  myself  uirectly  to  the  first 
Article,  and  the  first  branch  of  that  Article, 
which  has  been  made  the  ground  of  this  whole 
aocuntion,  vis.  *•  That  iio  dooo  ooggoit  sa4 
maintain  that  the  necOMary  means  used  to 
bring  about  the  Iste  happy  Revolution  were 
odious  and  oiyustifiable."   i  must  own  this  is 
acharge  of  a  very  high  natnrt,  and  baa  boK 
aggravated  to  the  utmost  bytba  great  pMi 
that  the  gentlemen  of  the  hononrahie  House  oC 
Commoos  have  taken,  and  the  elaboratespeeches 
that  bavo  boan  made  on  tbis  linail. 

My  lords,  the  justice  of  the  Rnvdnlion  ^ 
too  plain  to  need  any  vindication,  every  one  ol 
us  is  sensible  of  the  happy  effecu  of  it }  aud 
tbeielbre  for  any  ono  tooaat  Unek  nsil  odiooa 
colours  on  it,  wonbl  bo,  aa  baa  benn  truly  saiJ 
by  the  hrinotirablc  managers,  *«  A  rcflectioa 
on  hu  late  migesty,  and  muNt  bring  a  foul  un* 
pntsliooon  barpfomt  majesty  nnd  govcn-^ 
ment  which,  if  tfie  Revolution  be  unjostl* 
fiahle,  must  bo  an  naQrpation>  and  aU  bar  fab< 
jects  rebels. 

My  lords,  the  dansa  made  ooe  of  to  pxovi 
this  part  of  the  Article,  is  in  the  lltb  psgeo 
the  Sermon  at  St.  Paol'pj,  and  has  been  oftei 
read :  **  The  grand  Kcunty  of  our  govonuAtu 
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luaii  the  rery  pillar  on  wliich  it  stnn«l<;,  is 
foaoded  upou  toe  Meady  bdiei'ot'  the  i>;afjccls 
<i%ilioi  to  an  alMolute  and  uncomlitional 
clth.iknce  to  the  supreme  power  in  all  tilings 
laniul,  and  the  uiler  illeafality  of  Resistance 
upoo  any  pretence  whaUiocTcr."    Tliis,  my 
Jmk,  is  tiw  ifroaod  of  the  Commons  Imfteacb- 
neof,  becntjsc  hfvr  xhvy  sav  the  D'Hitir  con- 
tlenms  all  Resistance,  and  in  tl.at  the  Rvsist- 
aoce  «rhich  was  necessary  tu  Lc  made  use  of  at 
the  Rerolutiou. 

Whether  what  is  Ijprc  laid  down  hft  og^rec- 
able  to  the  doctrine  of  the  Church  of  Kn^iaixl, 
it  not  my  province  to  determine,  neither  t^hall 
]  WW  oiis-spetid  your  lordsbipt*  tim^  in  estab- 
KsbiD^  this  doctrinr;  that  has  been  uhiatiy 
taStaentiy  done,  and  the  Doctor  himself  abun- 
dantly viailicated,  from  the  doctrine  of  St.  Paul 
kiMelT,  from  the  express  doctrine  of  the 
Chorcb  of  Enjjland  set  forth  in  Iior  homilips, 
from  the  writings  of  bishops  and  divines,  dead 
liibfizi^,  from  the  known  and  repeated  laws 
<f  Ai  hu,  and  from  the  reasonableness  of  lay- 
iozlmm  agrencralnde  without  any  exception. 
Wkit  fiuther  vindication  can  be  necessary  ? 

can  a  good  subject  of  the  realm,  and  a 
IMlson  ot  tlie  Cliurch,  better  nwke  his  de> 
Irate  1 1)3 II  from  the  laws  of  the  one,  and  the 
doctrine  of  ilie  other  ?  But  because  the  great 
Okjjcciion  has  been.  That  this  doctrine  is  here 
mdwn  withodt  any  limitation  or  exception 
at  all;  and  beioir  mjselfof  a  different  profes- 
noofrom  the  gentlemen  that  have  sjioken  be- 
6re  me,  I  shall  take  a  difl'eront  way  in  vindica- 
tiw  of  tbi?  passajjc,  and  beg  leave  to  follow  ihe 
TRtihod  prescribetl  hy  one  nf  the  learned  ma- 
ingmol'ibe  House  of  Commons.    It  was  said 
fcf  saeoftherai  *  Ex  ore  suo  jndicabitur.'  My 
wnls,  let  bini  apeak  for  bimsdf,  and  then  it  will 
hewen  if thif-  ;n  :<;":r'  n^iy  not  be  justified  by 
thefcry  same  tncthuds  thai  have  been  made 
UROfto  accuse  him.    If  nothing  will  satisfy 
ibfefetttencn  of  the  House  of  Commons  but 
w  rtcpption,  an  exception  the}'  shall  have, 
and  ib^t  oot  oi'  his  own  mouth.    It  is  in  the 
lOth  page,  and  the  beginning  of  that  ver^  pa- 
ngrapb  where  the.  whole  foandation  of  Cbit  ac- 
^asatiou  is  laid.    But  I  do  not  well  know  whe- 
ther 1  may  venture  to  mention  it,  lest  it  s-hould 
W^JiU  him  to  a  prosecution  in  the  spiritual 
court,  or  tbe  censure  of  bis  diocesan  ;  but  if  it 
^^yhHp  tM  n'-q'iit  \v.m  frotn  this  impeach^ 
oeot,  1  Hill  admit  him  to  run  the  risk  of  any 
|*ro«nition  elsewhere. 

llie  clause  is  tbi*; :  "But,  aecondlj,  meti 
■lay  be  denominated  False  Brethren,  with  re- 
lation to  the  state,  government,  or  society  fsf 
•fcidi  they  are  members.  T^ie  consiiiuiiuns 
<^  most  govemmenta  diSeriog  according  to 
ttidr  Sf-vtial  frames  and  law6  upon  whici)  tiic\' 
iitbtuitacd  ibunded,  it  is  intpossible  to  lay 
^••a  any  one  universal  rule,  as  the  scheme 
til  Mature  of  obedience,  that  may  square  to 
•'^y  one  of  ihcm." 

.^y  lords,  this  is  an  observable  instance  of 
J^Jfcnlleman's  good  teniucr  and  moderation  ; 
we?  can  befaM  more  like  a  good  Cbrfftfan. 
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and  a  good  subject,  and  a  man  of  temper;  he  is 
not  here  for  briu;^Mng  ail  things  to  his  own 
ru!e,  but  every  government  must  stand  upon 
its  own  foundation,  and  he  cfovemed  accordmg 
to  its  own  rules.  But  he  goes  on;  "Only 
this  maxim  in  general,  I  presume,  u)ay  be  es- 
tablished for  the  safety,  tranqniltity,  and  sop- 
l  ^^vt  of  all  governmcnt5,  that  no  iMnn\r!tin;i 
\vhat&oever  should  be  allowed  in  the  funda- 
mental constitution  of  any  state,  without  a 
very  i)re88ing,nav,  ttnaToidablenecesshyforit." 

I^Iy  lords,  in  these  words  there  is  a  plain  ex- 
ception made,  whenever  the  case  of  an  una- 
voidable necessity  shall  happeii.  Nobody  will 
deny  but  that  the  Revolution  was  such  an  tina<> 
vttiilahlc  case,  and  of  necessiH',  rind  what  can- 
not  be  reflected  on,  hut  with  great  satisfaction 
and  thanks  to  God  fur  bringing  it  ^uut.  But 
it  seems  very  strange  that  this  exceptMmdioukl 
stand*so  very  full  and  jdalii  in  the  very  front  of 
that  paraj^raph  iVom  which  the  learned  ma- 
nagers have  chietly  drawn  this  accusation,  and 
yet  never  be  so  much  as  once  taken  noHoe  of 
by  th  rru .  Passages  at  a  much  greater  distance 
have  been  connected  in  order  to  accuse  hi  in  ; 
and  there  can  be  no  reason  given  why  the  sub- 
sequent passage  in  the  «;atne  iiara;j;raph  should 
not  be  explained  hy  this ;  why,  uhatm  the  be- 
ginning is  said  of  all  govcraments  in  general, 
should  not  be  extended  to  that  part  w  here  he 
sprjnks  particularly  of  our  own  constitution. 
This,  no  tlouhl  rtfii,  he  had  in  his  thoughts,  and 
will,  i  hope,  sufficiently  vindicate  him  iirom  this 
charge. 

I  shall  trouble  your  lordships  no  bmger  on 

this  head,  t  ut  otilv  nhserve,  that  the  Doctor  ia 
his  Answer  has  put  himself  upon  his  defence. 
That  this  doctrine  is  agreeable  to  thu  doctrine 
of  the  Church  of  England  and  the  laws  of  the 
land,  and  we  are  ready  to  produce  his  voucbenif 
and  oiake  it  eridentto  your  lordsiiips. 

Sir  Simon  Harcourt.  My  lords,  if  we  have 
not  already  tired  your  lordships,  there  is  this 
wide  difference  lietwcen  the  managers  for  the 
House  of  Commons  and  us ;  they  desire  your 
lordships  to  trust  them,  and  to  take  their  words 
in  every  thing  ;  we  humldy  beg  ynur  !ordship<j 
to  take  our  words  in  nothing,  but  that  you  wiii 
give  us  leave  to  lay  before  yon  the  testimonies 
for  every  thing  we  have  opened  ;  but  they  be- 
ing very  long,  we  humbly  submit  it  to  yotir 
lordships,  wlielher  it  w  ill  he  proper  ior  US  now 
to  produce  them  f  The  first  evidence  we  desire 
to  read  is,  some  godly  and  wholewme  doctrine 
rontained  in  the  nomiiies  ;  we  have,  my  lords, 
lor  your  lordships'  ense,  collected  them  hy  a 
person  that  is  ready  to  swear  to  them.  We 
humldy  submit  it  to  your  lordships,  whether  it 
shall  he  read  out  of  the  writinc-,  or  •i^  fiether 
the  books  them'?<h  es  shall  be  produced  ;  we 
shall  observe  your  lordships'  commands,  and 
proceed  which  way  your  lordships  plesse. 

?rlr.  Dodd.  My  lords,  wc  are  ready  to  ob- 
serve your  lordships'  directions  in  this  matter: 
we  have  collected  the  passages  out  of  the  bo* 
miliet,  tbe  article,  tbe  sfrmoiis,  sod  acts  sf 
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parliament ;  and  litve.  •  peifon  Kijy  to  make 

ctatli  tlttit  tlipv  are  truly  collectwl.  But  iflhfie 
}te  any  nitjection,  we  are  ready  to  refer  to  the 
books  tlietiiselves,  and  have  tbem  all  ben  ready 
to  produce. 

Ml.  Phipp$.  If  yoor  lordabipi  pteate^ibe 
nitueaa  may  be  sworn. 

Tbeo  Mr.  Trapp  was  sworn. 

Lard  Chancellor.  If  you  ofTL-r  any  tlirncf  in 
cvideoce,  you  must  take  tlie  same  inelbod  ibat 
tbe  gentiemcQ  itf  tbe  Uou&e  of  Common^  did ; 
■t  must  be  nroyed,  aod  then  dcUvered  in  at  tb^ 
table,  niid  tbere  read. 

bir  Joieph  Jekt/IL  My  lords,  wc  have  given 
tbe  ^cDtlemen  tbat  are  counsel  for  Ibc  prisoner, 
OA  dmorfaaiice  in  toy  tbing  iliey  bave  said 
during^  tbeir  di  fenco,  so  that  wc  might  come 
to  a  detprminalion  as  speedily  as  possible  in 
tbi^  trial ;  olbci  wi!»e  every  body  inu^t  ^binU, 
webadreaaoti  to  o^i«ct  to  some  tliint^  that 
hare  been  saiil  by  ihe  counsel.  That  which 
they  are  now  going  to  do,  is  v  Int  wc  think 

n£r  to  dcUbtrate  upon ;  and,  according  lo 
er  prec^ents,  we  denre  to  wiibdraw,  aod 
Me  will  attend  your  hmlshijvs  ai^ain  presently. 

iMr.  Swifh.  !\fy  lord?,  1  hv-j;  \vr\vv.  to  sneak 
out:  word.  W  e  have  cudeavouictl  to  behave 
ourselves  before  your  lordships,  according  to 
the  duty  wc  <»wc  to  the  Housx.'  of  Commons, 
and  to  y  our  1  ir  f*  hips  :  we  ihmk  there  is  some- 
thing otit  t  ed,  tliat  iH  bt  for  uii  ip  ooDsi<jcr  of. 
We  do  out  propoee  more,  than  lor  Ibo  na- 
Oagers  lo  withdraw  for  a  few  minutes*,  for  we 
think  we  b^ve  eonetbiog  to  o^er  to  youi  lord- 
t^hips. 

[Accordiogly,  the  Managers  withdrew ;  and 
then  the  Loras  adjonroed  to  the  Bkmee  whwe : 
and  iu  a  short  time  their  lordshipfi  being  re- 
turned, and  sr  atrd  as  before,  and  the  Managers 
being  returucd  to,  tbe  place  appointed  fi»r  tbem 
nt  their  lordtbi|ia'  bar ;  nroclamalioD  for  si- 
ienoe  was  madt  bj  Uie  ae^eaot  at  arois.] 

Sir  Jotcph  Jekyll,  My  lords,  llie  managers 

ifvitlidrew  lor  two  reasons  ;  the  one,  to  consider 
of  sevctal  exprcsiiious  thai  fell  from  the  coun- 
sel at  liie  bar,  wbicb  we  had  reason  to  tai;e  ex- 
oeptioos  to ;  tho  other  was,  to  consider  of -the 
evidence  they  offer  to  your  lordships.  For  tbe 
fust ;  the  managers  are  ho  desirous  tbat  no  in- 
terruption should  lie  given  to  the  Doctor's 
counsel  in  bis  defence,  tbat  they  at  present 
take  no  notice  of  it,  but  reserve  that  matter  to 
I>e  taken  notice  of  at  such  other  time  as  tbey 
shall  tlunk  proper.  M  to  tbe  second,  tbe  ma- 
nagers being  nnwilling  tbe  Doeto  abottU  be 
de|Mived  of  any  thiao:  tbat  bis  counsel  c«m 
fancy  is  material  for  his  defence,  tbey  are  con- 
tented let  tbem  go  ou  lu  the  way  they  pro- 
posed (  but  to  save  yonr  lordships*  time,  we  ad- 
mit the  books,  sermons  and  ptaspbletSi  tpbeas 
they  have  opened  litem. 

JSir  im/wH  Hurcmrt.  My  lords,  we  humbly 
pray  they  may  be  read;  but  we  have  not  open- 
ed I  he  tenth  part  of  them. 

Air.  Dodd*  We  bave  collected  tbeiSj  lo  save 


your  lordsiu|is'  liiiie;  but  we  have  not  qmacd 

tbem,  because  we  reserved  them  to  be  read. 

Mr.  PMppi,  My  lords,  tbe  wito^  is  swoni. 
Isthatatrueeofiy  ef  what  itrefiHslof 

Mr.  Trapp.    I  did  compare  tbem  with  tli^ 
originals :  it  is  a  tmnscript  from  the  origiiial. 
Mr.  FiUppt,  Are  tbey  enttre  paragraphs  i* 


Hr.  1V«^.  i*hay  are  moat  sf  tficin  eoiife 
passages. 

Lord  Chancellor.  Gentletnfm  of  the  rioose 
of  €k>mmons,  do  you  object  to  the  evideftus? 

8tr  Jotepk  JckjtU.  No,  asjf  buds. 

[Then  the  Lords  a^jonraed  to  their  Hoan 
above.} 


Sixth  Day. 

Asf  trrde^,  March  4. 

I'he  Lords  ^  iug  seated  as  usual,  and  tk 
Commons  in  a  Coniositlaeof  the  whole  Uwtt 
and  tlie  IMannci^rrs  at  their  lordships*  bar;lbl 
usual  |irorl Muatiuus  iieing  also  made  ; 

And  Dr.  bacbevereli  appearing  at  tite  bar: 

Lord  Chmwethr.  Gentlemen,  yon  who  srt 
counsel  for  Dr.  Sacheverell  were  p;  ocrcdiii;;  t) 
your  evidence,  and  had  offered  some  paperji 
which  you  desired  to  be  re^d  in  evidence  *,  and 
the  gentleiDeB  of  tbe  House  of  CosnnioosdiA 
agree  to  let  them  be  read,  as  you  desired. 

?i}r.  Dodd.  My  lords,  we  pray  those  psfca 
luav  be  read. 

ibr.  PA^jw.  My  lords,  the  defendant  dees  ia 
his  Answer  assert,  "  That  the  doctrine  of  tlie 
ilfot^rtlity  of  Resibtanr<-  lo  the  *;iiprm:r  p'rweris 
cuauuued  iu  tbe  homilus,  and  aupro\eil  bj 
many  of  the  divines  of  the  Ohurch  of  Sqg- 
land we  desire  now  to  bare  those  hooilinb 
and  tlip  sermons  of  those  divines,  read. 

bir  Jittcph  JekjfU.  Aly  lords,  the  gentleui^ 
that  opened  for  the  Doctor,  were  pbsaatd  b 
mention  some  homilies,  and  otJber  books,  odc  ia- 
tiled,  A  Necessary  Doctriue  an*!  Ei  u.htioa 
any  Chri^itiau  man ;  which  they  tie&ired 
be  read ;  and  said,  they  had  collected  tbe  » 
sa^es  out  of  Uiem,  in  a  pa))«r  which  tnef 
oftered  to  your  loi^sbips.    We  have  Inolied 
into  that  paper,  and  fiiid  e.xtracts  out  ot 
gazettes,  and  other  papers.  IVe  are  willinfr  ^ 
them  read  tbe  homilies,  and  tbat  other  book 
called.  The  r^rudition  of  any  Christtnu  M&s^ 
but  when  they  come  to  tbe  otheit.,  we  pr^ 
tbey  may  protluce  the  books  or  papers  tbett' 
selves. 

IMr.  Dodd,  My  losds»  we  ahaU  obasn^  it 
accordingly. 

Mr.  rkxpft.  We  pray  we  may  b^gin  widi 
tbe  book  entitled,  The  JBmditioii  &r  aoy  Chli»> 
tianMao. 

(CM  vsadsthe  Pkyer  Abstraot) 

**  A  Necessary  Doctrine  and  Enulition  for 
nnv  CHirinian  ^Jan  ;  set  further  by  thciuag'4 
mujtsty  of  England,  &c.  Anno  31  H .  8- 

In  tbe  Exposition  of  tbe  Fy  fthe  Conamandincnt. 
And  by  this  commandmciit  aIsO|  ault|a6<* 
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be  bouiult  not  to  Withdravre  their  said  feaUip, 
tra^  Inc,  ind  ttbedieiioe  towards  theit* 
^re,  for  any  cause  wlmfs'^eTiT  it  he  ;  ne  for 
anv  cause  tbey  may  conspire  again<it  liis  pcr- 
100,  De  do  an/  thing  towards  the  hindrance  Or 
UrtiteMr.WorMfttalite.''  (fM.  113.) 

li  ikt  Eipodtin  <f  the  Syiie  C— Mtrndinent. 

"IfMiM^t  B9  lol^Mli        draff  their 

•wonls  against  their  prince  ;  for  WOy  Mllte, 
vbatsoerrr  it  be."    (Fol.  187,  9.) 

Mr.  Dodd.  If  your  lordships  please,  that 
*tt  nay  now  read  several  passages  m  the  hoini- 

IkflMod  Pari  «r  tlM  StNMD  of  OMienoe, 
page  110. 

"  Whereby  Christ  taught  lis  plainly,  that 
efCD  the  wicked  rulers  have  their  jwwer  and 
wboritT  from  God:  and  therefore  it  is  nut 
htM  ht  their  subjects  tt  #ithsllild  tfteiD, 
AhoQiifh  they  abuse  their  {)OT>er. 

**  Bot  nevertheless,  iu  that  case  vre  may  not 
kaoY  wi:ie  withstand  violently,  or  rebel  agaiost 
nkri,  or  make  any  InsitrrecticlD,  iedition  or 
taraolts,  either  by  force  of  arms,  of  otherwise, 
astiost  the  anointed  of  the  Lord,  Or  any  of  his 
officers;  but  we  nrast  in  such  case  patiently 
nflef  all  wrong*  Mid  tttjuries,  referring  the 
jodi^tneat  of  Mr  CMS  Only  to  God.'*  (Ibid, 
p.  183.) 

Tho  ThiidPat  of  the  Sermoiior  Obodieooo, 

page  114. 

"  Yee  haye  heard  before  iu  this  Sermon  of 
fpod  order  and  obedience,  manifestly  proveii, 
both  by  the  scriptaivt  and  examples,  that  all 
subjects  are  bouuden  to  obey  their  raatristrates, 
and  for  no  cause  to  resist,  or  withstand,  or 
rebel,  or  make  any  sedition  against  them,  yea 
sMMfh  dMy  be  M." 

Fnl  Pint  of  the  SsnnoB  Offaioat  wflTid  Rcbtl- 
lisB,  pogo  689. 

**  Wbif  shall  aolgects  do  then  ?  Shall  Hhef 

t>bey  valiant,  stout,  wise  and  good  princes  ;  and 
coQteniD,  disobey,  and  rebel  against  children 
Wiog  their  prIoccK,  or  against  andiscreet  and 
cva g0f«fMMr  CMd  Midi  For,  Urst,  what 
0  KrikNli  thing  were  it  to  commit  unto  the 
MjtfUB  (be  jud^n^ent,  which  prince  is  wise 
aod^idly,  aod  bu  government  good,  and  which 
is  othertrisef  As  thoogh  th6  fottt  ontibt  judge 
<>f  tbe  bead  !  An  entt  rprize  tcry  hetaOOSy  Wtkd 
lOQst  needs  breed  rebellion. 

**  And  whereas,  indeed,  a  rebel  is  worse  than 
<li«srst  priaOa^  and  rsbellioii  worao  than  the 
voM  goveramoot  of  the  worst  priilce  that 
bidaerto  bath  been."   (Ibid.  p.  590.) 

tteni  P«t  af  tbe  Sermon  against  mitSui  Be- 

beMion,  page  600. 

"Now,  let  thtTid  answer  to  such  dcmantis, 
l*Mn  desirous  of  r^llion  do  use  to  make : 
"Ml  aoc  we,  araOdalty  being  so  good  men 


of  God,  and  God*^  coemy  ;  and  therefore  like 
not  to  prosper  either  m  war  or  |ieaoe,  hot  to  bO 

hurtful  nnfl  pernicious  to  the  r<)nimonv^^thf 
No,  saith  good  and  godly  Dwid. 

**  But  say  they,  shall  we  not  i  i.sc  and  rebel 
agahist  so  uidtind  a  prince,  nothing coiMidoring 
or  rei^anling  our  true,  faithftil  and  painful  ser- 
vice, or  the  safen  nainl  of  onr  posterity  ?  No, 
saith  good  David.    (Ibid,  601.) 

**  Shall  #e  not  rise  and  rebel  agalnrt  our 
knon  n,  mortal,  and  deadly  enemy,  thutsMkoth 
our  lives  ?   No,  saith  godly  David. 

Shall  w  e  not  assemble  an  army  of  such 
good  fiillo#s  as  we  are,  snd  by  hazarding  of 
our  lives,  ami  the  lives  of  such  as  shall  with* 
stand  us,  and  withal  hazarding  the  whole  estate 
of  our  country,  remove  so  uanghty  u  piiucc  if 
No,  saith  godi V  Dafid. 

*'  Whatshall  we  then  do  to  Ati  evil,  to  an  un- 
kind tprince,  an  enemy  to  ns,  hated  of  God, 
hurtful  to  the  comnnooweaUb,  &c  ?  Lay  no 
▼iolent  banfd  upon  him,  sdith  good  David  ;  bttt 
let  him  live,  until  God  appoitit  and  work  his 
*nd,  either  by  natural  deatli,  or  in  war,  by  law- 
ful enemies,  not  by  traiterous  subjects. 

(*  If  king  DsTid  would  ihake  these  answers, 
as  by  his  deeds  and  words  recorded  in  the  holy 
scriptures  indeed  he  dolh  make,  unto  all  such 
demands  concerning  rebelling  against  evil 
princes,  unkind  prince^,  ^o^f  pHoces,  ^rioces 
that  be  to  their  good  subjects  mortal  enemies, 
princes  that  are  out  of  God's  favour,  and  so 
burlful,  or  like  to  be  hurtful  fur  the  comiuou* 
wealth.*'  (Ifefid.  p.  aos.) 

Mr.  IXodtf.  If  your  brdsbips^  please  now, 
that  we  may  read  the  thirty- fiftli  Article  of  the 
Church  of  England,  which  approres  these 
homilies. 

Mr*  Phipps.  We  opened,  that  these  homilies 
were  approved  of  by  the  Anicles  of  liic  Cluircli 
of  England,  as  containing  sound  and  wholesuine 
doctrine  :  we  pray  tbe  thirty  •  fifth  Arltelo  may 
be  read. 

(C^ftreada.) 

AancLE  TBE  Th  nrry- FIFTH  .—()/*H(ifMi7ie*. 

"  The  Second  Book  of  Homilies,  the  several 
titles  whereof  we  have  joined  under  this  Article, 
doth  contain  a  godly  and  wholesome  doctrine, 
and  neocMry  IVit  these  times;  as  doth  the 
former  book  of  Homilies,  which  were  set  forfh 
in  the  time  of  Edward  the  sixth.  And  there- 
fore we  judge  them  to  be  read  in  churches  by 
tho  millfstcrf,  diligeotiv  and  distinctly,  that 
tbey  may  be  understanutd  of  the  people.  The 
Names  of  the  Homilies.  1.  Of  the  right  use  of 
the  Church.  2.  Against  Peril  of  Idolatry.  3. 
Of  repairing  and  keeping  dean  of  Cburchea. 
4.  Of  good  Works ;  first,  of  Fasting.  5, 
Against  Gluttony  and  Drunkenness.  6.  Against 
Excess  of  Apparel.  7.  Of  Prayer.  8.  Of  the 
Plane  and  Time  of  Pnyer.  9.  That  Common 
Prayers  and  Sacraments  ought  to  be  ministered 
in  a  known  tongue.  10.  Of  the  Reverend 
Estimation  of  God's  Word.  11.  Of  AId^s- 
doing.  12.  or  the  NsUrity  of  Christ.  iS. 
OrtSoPiMontf  Chriit  14.  OfthoRcntf* 
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rpction  of  Christ.  15.  Of  the  worthy  remvinq- 
theSacrameutot'tbe  Bodyautl  Hiotxi  ot  C  hi  ijiU 
16.  or  the  Gifts  of  th«  Holy  Ghost  17.  Foi- 
tbe  l{ajpratjoi).Davs.  18.  Of  the  State  of 
JVIatrimuiiy.  19.  Of  Repeutance.  20.  Agaiost 
Idleness.   31.  Ag^ainst  Rebt;liiuD." 

Mr.  Phipps.  By  the  statute  of  13  Eiix.  these 
Articles  arc  ronfirincU  ;  I  btelicve  tljc  c^eutlc- 
roeo  of  the  House  of  Conitnotis  uiilailow  of  it. 

Mr.  Dodd.  Tbvy  are  coDhrmed  by  tl»e  Act 
of  UDiforinity;  and  we  tbiuk  we  Deed  not 
speiiJ  your  lt>rdshi;)s'  tinip  in  reading  if. 

Sir  Jos.  Jc%//.  My  loniSf  we  told  titein, 
that  ire  were  wilUnff  to  admit  all  they  opeut-d  ; 
and  then  we  admit  this. 

Mr.  D.}iU.  If  your  I(Nrd«hi^ |^fi«M  we  Will 
go  ou  Willi  the  abstract. 

Af  r.  Phipps. '  The  genllenien  say,  that  they 
adaiit  us  to  read  what  we  opened.  Now  ivhnt 
Me  are  <roing^  to  read  ne.vt,  we  did  not  n\\cn  ; 
juiil  Uierclbrc  we  submit  it  to  your  lordships, 
whether  wc  shall  read  ootof  the  abstract,  or 
pvixlucc  the  hook  itself? 

iiivJos.Jekj/U.  My  lords,  wcdeaire  to  know 
what  it  b  they  would  read  ? 

Mr.  Phippi.  U  is  hhbop  0?en]l*a  Convo- 
cation-book. 

Mr.  Du.  If  your  lordships  please,  we  shall 
nrodaoe  the  br>6k;  because  there  are  some 
Broken  passages  collecte«l,  and  there  way  be 
some  objection,  if  the  book  be  not  prodnr«Ml. 

Mr.  Phipps.  My  lords,  we  iiope  the  w  hole 
canon  which  is  nentiuoed  in  this  book,  though 
it  is  rc(  ilcd  by  parcels,  shall  be  read. 

Cktk  reads.]    "  .*;;;1  therefore  ■■ 

Sit  Joi.  Jek^iL  My  lords,  they  are  reading 
n  passage  oat  of  this' hook.  We  might  object, 
Th  ir  a  printed  hook  is  no  proof  of  a  canon: 
and  Umt  they  ou^ht  to  make  a  Ie<;a1  proof  of 
It.  Bot  that  which  we  object,  is,  that  they 
begin  in  the  middle  of  a  sentence:  Your 
lordships  observe,  the  clerk  begins  with  th- 
words,  And  therefore.  1  pray,  be  may  read 
•t  the  heginnii^  of  a  sentence. 

Mr.  Phipps.  My  lords,  where  the  clerk  be- 
p^an,  \vf)q  the  beginninir  of  that  canon  :  but  it 
bein^  ai  Uie  end  of  uuoUier  canon,. u»  lUe  reason 
that  it  boy^ins  And  therefore. 

Clerk  reads.]  Bishop  Overall,  p.  107,  Can. 
>  1.  *'  And  therefore,  if  man  shall  affirm  under 
colour  of  anv  thing  that  is  in  the  Scriptures, 
either  that  the  doctriiu^  of  g^race  in  the  New 
Testament  doth  more  aholish  the  rules  of  na- 
ture, or  moral  ia\r  of  God^  than  it  did  in  the 
Old ;  or,  that  throngb  faith  the  said  law  was 
not  rather  established,  than  in  any  sort  im- 
pcaclicd  J  or,  that  because  as  many  ^'^  'if 
uie  redeemed,«nd  made  free  from  the  cur»e  of 
the  law,  they  are  tiierefore  exempted,  and  free 
from  the  obedience  oflht-  law  ;  or,  that  by  the 
incarnation  of  our  Saviour  Christ,  obedience  to 
the  fifth  commaiuhucut,  touchinj^  houours  due 
to  parents  and  princes,  was  in  any  sort  im- 
peached, the  rest  of  the  I  \\v  being  established  ; 
or  that  our  Saviour  Christ  having  undertaken 
the  fnlfilling  of  the  whole  law,  (as  flar  forth,  ai 
the  Jewt,  u  erer  mankind  waa  bound  to  have 


faUiiled  it)  came  short  in  this  one  law,  by  et> 
emuling  huuselt  from  uoy  obedience  due  to  ihe 
civil  oiagisirate ;  or,  that  he,  haviu;r  tied  him- 
self according  to  the  said  cummaudineDt,  ai 
well  to  the  obedience  of  the  civil  map^isirate, 
as  the  obedience  which  was  due  lu  im,  jtareuts, 
did  not,  whilst  be  lived  in  the  world,  fulfil  the 
law  wholly  conceminLr  tlx-m  both  ;  or,  that  hf 
did  any  way,  or  at  any  time,  encourage  the 
Jews,  or  any  other,  directlyHtr  indirectly,  to 
rebel,  fer  any  cause  whatsoever,  asfainri;  the 
llonian  emperor  or  any  of  the  su!>f)rt!ii)ate  ma- 
gislrutes,  or,  that  he  did  not  very  wiltiDglj, 
both  htrafclf  pay  tribute  to  Caesar,  and  alio  ad- 
vise the  Jews  so  to  do  ;  or  that  when  he  willed 
th,'  .Jews  to  pay  tribute  to  Cresar,  inclmlincf 
therein  their  duty  of  obedience  unto  him,  be  did 
not  therein  deal  plainly  ami  sincerely,  but 
meant  secretly  that  they  should  be  bouoil  no 
longer  to  be  obedient  unto  him,  but  until  by 
force  they  should  be  able  to  resist  him  ;  or,  ilut 
he  did  not  utterly  and  truly  condemn  all  de- 
vices,  conft  rences  aud  resolutions  whatsocrcr, 
either  in  his  ow  n  apostles,  or  m  any  other  per- 
sons, ibr  the  usin^^  of  force  a'^alust  ctvil  so- 
thority;  or,  diat  it  is,  or  cm  be  more  ta»riil 
f<»r  any  private  persons,  eitln  r  of  St.  IV-tir's 
calling,  or  of  any  other  profession,  to  draw 
their  swords  against  authority,  tboogh  in  their 
rash  zeal  tbey  should  hold  it  lawful  so  to  do, 
for  the  prenevvation  of  relifjion,  than  it  was  for 
St.  Peter  for  the  preservation  of  his  master's 
life ;  or,  that  by  Christ's  words  above-mes- 
tioned,  all  subjects  Tof  what  sort  soever)  with- 
out exception,  ou<ri-.i  not,  by  the  law  of  God, 
to  perish  with  the  sword,  tliui  lake  uud  use  tiui 
sword  for  any  cause,  irlSruin&t  kings  and  is* 
vcreign  princes,  under  wh  im  they  werelwo, 
or  under  whose  jurisdictiuu  they  do  inhabit; 
or,  that  seeing  our  Saviour  Christ  would  aol 
have  the  Samaritans  to  be  destroyed  with  fiie 
\\  i>ni  heaven,  altbnni^h  they  were  at  that  time 
divided  in  religion  f  rom  the  Jews,  and  rcliiM;«l 
to  reoeive  bimui  peveon,  it  is  not  to  be  aseribedta 
the  spirit  ofSfttao  for  any  private  men  to  attempt 
by  gunj'ovvder,  and  fire  from  hell,  to  blow  up  and 
destroy  lijcir  sovereign,  and  the  whole  state  ui'ibe 
country  where  they  were  born  and  bred,  be-* 
cause  in  their  conceits  they  refused  some  part 
of  Christ's  doctrine  and  government  ;  or  that 
Christ  did  not  well,  and  as  the  said  fifth  com- 
mandment did  requne,  in  submitting himsdfiiil 
lie  did  to  amhorily,  ahhough  *  he  was  first  sent 
'  fur  with  swords  and  staves,  as  if  be  had  been 
'  a  thief,  and  then  afterward  carried  to  Pilate, 

*  and  by  him  (albeit  he  found  no  evil  in  him) 

•  condemned  to  death  /  (Matt,  \-\iv.  55,)  or 
that  by  any  doctrine  of  example  w  hich  Cbriiit 
ever  taught,  or  bath  left  upon  good  record,  it 
can  be  proved  lawful  to  any  subjectsi,  for  any 
cause  of  what  nature  soever,  to  decline  either 
the  authority  and  jurisdiction  of  iheiriwvereign 
princes,  or  of  any  their  lawful  deputies  and  in- 
ferior ma^strates  ruling  under  tbea :  Ha  doth 
greatly  err." 

Mr.  Phipps.  My  lords,  we  opened,  that  from 
the  time  of  ibe  RefoimatioD  tbiibtd  beeatba 
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Miiat  if  Ike  Charcli.  We  desire  to  be- 
gin, an.lsfiew  it  was  arcbbisliop  Craniner's  opi- 
wKi  :  la  buyy^'*  Memofial  of  Archbiidiop 

Onk  readi.]  London  edttini^  p.  387«  A>1io. 
"  Tjjf  s^-ctsn'l  exfioriation  is,  Tli  it  ne\t  unto 
Go^,  )ou  okey  your  king  antl  queeu  wiUiugty 
Mdgbdljr,  witlMut  murmur  ur  g^ruiig^ingf,  and 
uot  for  fear  u!  Iht'tn  only,  but  mncli  more  i<>r 
r.'  fi  ar  of  God.  Knowing  that  they  be  God's 
iiiUtts^ers,  ai>|»ointed  by  G(m1  to  rule  and  govern 
yoa ;  and  therefore  wiioso  reabtotli  them,  re- 
i  ^if ill  (jod's  ordinance." 

Ur.thinps.  My  If '"  ds,  we  now  offi  rade- 
ciamMfl  ot  biabop  Ferrar,  bishop  liooper, 
liilflpCtoferdtle,  and  about  nine  other  bishops, 
Hhicbtsiu  Fox's  History. 

(V,r,;  nails.]  Vi.|.  3,  p.  101.  *'  TTiimbly  re- 
fluinng  {tad  in  tltc  bnweki  ot  our  Saviour  Jesus 
Clinst,  beseecbiovr  «lt  that  feJHr  GoH  to  bebare 
tbefnsdfca  as  ubedicot  sul^edato  the  queea*S 
lit^iiiess,  an«l  t!ie  supp'-im-  povirrs  uliich  are 
tdufitfi  uftf  nil,  uixier. Iter ;  rather,  alter  our 
fnoi|..v,  u;  IV e  theif  bcaihto the bk»ck,than 
inuy  point  to  rebel,  or  once  to  luultar  agaimit 

ti  t  Card's  smoinled  ." 

Mr.  LhUd,  It  your  lordslitps  please,  he  may 
mi  fbn  ntmeu  of  thooe  persons  that  ha?e  aob- 

icnbed  it  at  the  eud  of  it. 

Clerk  VfrTi'.h Thv  8th  nflVTriv,  A  f>.  15' 1. 
Tbe  name^  of  llie  prisoued  lueucbers  sub- 
•eribujp  to  tbia  deebratioa,  Robert  MettaTen. 
sHti  Robert  Ferrar,  Rowland  Taylor,  3ohn 
Pliiljwtt,  John  Di-adford,  John '  \Vi;;orn  and 
(ilouc  Episcopus,  alias  John  Hooper,  Ed- 
vsrdCrome,  John  Rogers,  l^urenoeoannders, 

£>lmuod  Lawrence,  J.  P.  T.  M.  To  ihcse 

tbiogs  abovesaid  ih)  I  >Tilrs  Cover<laIe,  lale  of 
£xoa,  consent  and  H<;ree  wtUi  these  nine  af- 
iliclal  brethren,  being  priaonen,  mine  own 
bnd." 

Mr.  Phipps.  My  lords,  the  next  we  r-ffer  is 
liteobiDiou  ot  bishop  Jewell  in  his  Defence  of 
the  ipoloey  fbf  the  Church  of  England,  in 
«i*»wer  to  ^li  Harding. 

C>(rk  rt  rids.]  Wf  teach  the  people,  as  St. 
Piui  Uuib,  to  \te  subject  to  4he  higher  powers, 
not  only  for  fear,  bat  also  for  conaeieiM^.  We 
teach  them,  that  whoso  striketh  with  the 
»'*ertle  liy  private  anthority,  shall  peris!)  with 
^eiwenie.  If  the  prince  happen  to  be  wick^, 
or  cnwi,or  burthenons,  we  teach  them  to  say 
with  St.  .\robrose,  *  Arma  nostra  aunt  Pkreces 
'  T.acliryriv.c :'  Tears  and  prnyers  be  oar 
*e»poDs."    Printed,  a.  d.  1o68,  fol.  19. 

nr.  Dcdd.  Mv  lords,  the  next  is  3Ir. 
Hooker  in  bis  Ecciesiastical  Polity. 

Clerk  r^:>i!s.]   "That  siitijeclinn  whirh  we 
owe  to  iawtui  powers,  doth  not  onl v  iumort, 
tbatwesboold  be  under  them  by  order  or  our 
H^te,  but  that  we  ahew  all  submission  towards 
•^^cm  both  by  honour  and  obedience.    Mc  that 
^'Mvteili  them  resistetb  God.    And  resisted 
^  be,  if  either  the  authority  itself,  wbicli 
exercise,  be  denied;  as  b^  Anabaptists  all 
•**«hr  jnrt^r!irt;nns  ;  or  if  resistance  1)6  made 
1»U  taly  go  t«r  for  lij  a»  doth  touch  their  perioiia, 
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which  are  invested  whh  power;  (for  they 

which  said  'Nolnr.iif^  f.nnc  rcg-riavc,'  did  iiwt 
Utterly  exclude  reguneiU  ;  uor  did  they  wish 
all  kind  of  ^vernment  clearly  reaioved,  which 
would  not  at  lite  tirst  hare  David  to  govern;) 
or  if  that  nhii  li  ilioy  do  hy  virtue  of  their 
power,  namely  their  laws,  edicts,  services,  or 
other  acts  of  jurisdictiou,  contrary  to  the 
blesssed  Afiostle's  most  holy  rule,  '  Obey  them 

*  Iiivf*  the  m  (  T-si^^lif  of  yoit,'  llcb.  13,  17, 
be  not  suflcred  to  iakeetfect,  ur  if  they  do  take 
efCectt  )'ct  is  not  the  will*of  God  thereby  satis* 
tied  neither,  aa  long  as  that  which  we  do  ta 
contemptuoush'  or  rcpinintjly  done,  hrcause  wc 
can  do  no  otherwise,  in  such  sort  the 
raelites  in  the  desart  obeyed  Moses ;  and  were, 
not  withstand  11  l;,  deservedly  plagued  for  dit* 
obedience.    The  ApostV 's  [?rccept  therefore  is, 

*  Be  subject  even  for  God  s  sake;  be  subject 
'  not  for  fear,  but  of  mere  conscience,  know  in 

*  that  be  which  reuileth  them,  purohaseih  to 
'  himself  condemnalioo."  Fol.  470,  Londott 
edition  1705. 

Gen.  S!anhope.  My  lords,  since  Hooker*a 
Ecclesiastical  Floltty  is  before  your  lordships, 
and  they  have  rend  tbnt  p:irt,  I  pray  that  front 
page  44i,  to  the  latter  end  of  page  416,  may 
likewise  be  read. 

Mr.  Dodd.  Weaiibroit  it  to  your  lonlships, 
whether  it  is  proper  to  break  into  our  deft  rn  ^ 
Or  whether  the  gentlemen  of  the  Hou^t:  ot 
Coromont  will  r^  what  th^  tbiuk  proper 
when  they  come  to  reply?  Your  lorashipa 
know  the  course  in  other  courts  ts  to  gire  our 
evidence  intire. 

Sir  J.  JcktfU.  My  lords,  the  Indalgenee  -of 
the  managers,  to  let  the  Doctor's  counsel  go 
into  tills  r\  idencc,  is  very  great ;  (for  I  hc'ieve 
such  sort  of  evidence  was  never  known  before 
in  any  courtof  justice  whatsoever;)  but  surely, 
as  thev  have  called  this  witness,  for  so  J  may 
term  the  book  they  were  readini^,  we  r\:\y 
at  liberty  to  cross-examine  that  wituess ;  pei  - 
haps  the  place  we  desire  to  have  read,  uny 
explain  thepasssges  ri>;ul  by  them. 

Sir.  Phipps  My  lords,  we  submit  io  if. 
Gen.  Stanhope,  Pray,  what  eihiiou  is  thai 
book.^— CVerifc.  It  is  pifntedio  1705. 

Gen.  Stanhope.  My  lords,  if  we  should  be 
mistaken  in  the  edition,  I  hope  we  shni!  nf»t  be 
hindered  in  our  reply  from  reading  thoi>e  pas- 
sages in  the  edition  which  I  have  consulted. 

Clrrk  reads.]  •*  ilgain,  on  whom  the  same 
is  hrvtowed  at  men's  discretions,  they  likewise 
do  hold  it  by  divine  right.  .IfGod  inhis  re- 
vealed word  balh  appointed  such  power  to  b^  . 
although  himsielf  extraordinarily  bestow  h  not, 
hut  leave  the  appointment  of  persons  to  men  ; 
>  ea,  albeit  God  do  neither  appoint  nor  assiga 
the  person  ;  nevertheless  when  men  have  as- 
signed and  established  both,  who  doth  doubt 
but  tli:it  sundry  dutii*^  niid  nffiir?  deprodirij^ 
ihereupol),  are  pre8cril>ed  by  the  word  ot  God, 
and  consequently  by  that  very  right  to  be  ex* 
eried  ?  For  example  sake,  the  power  which 
Roman  emperors  had  over  ftireij^n  provinces, 
was  not  a  thing  which  the  law  ot  God  did  ever. 
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EMlHiile;  neitlier  was  Tiberiiit  G«Mr  bvct- 

peci&l  commission  from  hea?eo  tberewitn  in- 
vested ;  and  yet  payment  of  tribute  unto 
Cssar,  being  now  made  emperor,  is  the  plaiu 
hiir  of  Jesos  CfaritC  tmto  kings  by  hmBin 
ri^ht ;  honour  by  very  divine  right  is  due. 
Man's  ordhiaaces  arc  many  times  proposed  as 
grounds  in  the  statutes  oT  God.  And  there- 
lm»,  of  what  kiod  soever  Uie  meam  be  wbercby 
governors  are  lawfully  advanced  to  their  states, 
as  we  hy  ilie  laws  of  God  stand  bound  meel<lv 
to  ackuuwiedge  them  for  God's  Ueuteuanis, 
«id  do  ooDfese  their  power  hie;  lo  bj  the 
same  law  they  are  both  authorized  and  required 
to  use  that  power,  as  far  as  it  muv  be  in  any 
fftate  available  to  his  honour.  Tlie  law  ap- 
poiiileth  DO  man  to  be  a  boabaiid ;  but  if  a 
man  hath  betaken  himself  unto  that  condition, 
h  p^tvptli  him  power  and  authority  over  his 
own  utfe.  That  the  ChriiiUan  world  should 
be  ordered  by  the  kingly  regimetit,  ttolaw  of 
God  doth  not  any  where  command  ;  and  yet 
the  law  of  Gnd  tfoth  «^ive  them,  which  ouce 
are  exalted  unto  that  place  of  estate,  right  to 
met  at  the  baada  of  their  aobjects  general 
obedience  in  whatsoever  affairs  their  power 
imy  ^rve  to  command  ;  and  God  iloth  raUfy 
wui  ks  of  that  sovereign  authority,  which  kings 
bare  received  by  men.  Tbia  la  tberefbre  the 
right  whereby  lings  do  hold  their  power  ;  but 
yet  in  what  sort  the  same  doth  rest  and  abide 
in  tliem,  it  somewhat  behovetb  farther  to 
aearcb;  where,  that  we  be  not  enforced  to 
make  over  large  discooraea  aboot  the  different 
condition*!  of  sovereio'n  or  supreme  power, 
that  which  we  speak  ot  kmes  shall  be  Ia  re- 
apcct  of  the  slate,  and  aeeorafng  to  the  nature 
"  of  this  kingdom,  where  the  people  are  in  do 
subjection,  l)iit  such  as  willmgly  tbt^msflves 
have  condescended  unto  for  their  own  most 
behoof  and  security.  In  kiDgdonis  tberefbre 
of  this  quality,  the  hi^est  governor  hath  in-: 
deed  universal  dominion,  but  with  dependency 
upon  that  whole  iutire  body,  over  the  several 
parts  whereof  be  hath  dominion ;  so  (hat  it 
Mtandeth  for  an  axiom  in  this  Case,  the  king  is 
•  Major  singiiliiH,  ijniv«rsi«  minor.*  The  king's 
dependency  we  do  not  construe  as  some  have 
done,  we  are  of  opinion,  that  no  man's  birth 
can  make  him  a  king;  but  every  particular 
person  advanced  to  such  authority  hath,  at  hb 
entrance  iuta  ius  reigu,  the  same  bestowed  on 
him  as  an  estate,  in  eondhion,  b^  the  volun- 
tary deed  of  the  people,  in  whom  it  doth  lie,  to 
put  by  any  one,  and  to  prefer  some  other 
before  him  better  liked  of,  or  jurigcd  fitter  for 
the  jplaoe;  and  that  the  party  so  rejected  liadi 
no  mjury  done  unto  him  ;  no,  although  the 
same  !»c  done  in  a  place  where  the  crown  doth 
go  im  ymt  by  succession,  and  to  a  person 
whieh  is  capital,  and  bath  apparently,  ifblood 
he  respccled,  the  nearest  right.  They  plainly 
aifirm,  iti  all  well  appointed  kingdoms,  the 
custom  evermore  hath  been,  and  is,  that  chil- 
dren aoooeed  nottbdr  parenta  until  the  people, 
after  a  sort,  have  created  them  a-new;  nei- 

'  ther  thaithe^  grow  to  their  iaihara  aa  iiMutal 


and  proper  heiia,  bnt  are  then  to  hi  reckoned 

for  kings,  when  at  the  hands  of  such  as  re- 
present the  king's  majesty,  tluy  have  bj 
sceptre  and  a  diadem  received,  as  u  were,  the 
inveatitnfeof  a  kingly  power:  tbefrvetjrwoedi 
are,  *  That  where  sued  power  is  settled  into  a 
fomily  or  kindred,  the  slock  \\se)\'  is  tht^reby 
chosen,  but  not  the  twig  Uiat  sprjn|^£ih  ot  iu 
The  next  of  the  stock  onto  bhn  that  reiipnetb, 
are  not  through  nearness  of  blood  made  kings; 
but  rather  set  ihrih  to  stand  for  the  kingdom : 
where  rt-^ai  dominion  is  hert'ditary,  it  is  not- 
withstanding (if  wo  took  to  the  persons  which 
have  it)  altogether  elective. *   To  this  purpose 
arc  Kofeotivr  hesps  of  ^rripfurM  concerniog 
the  solemn  coronation  or  inauguration  of  Saul, 
David,  of  Solomon;  and  otbeia,  by  the  nobiek, 
ancients,  and  people  of  the  commonwealth  of 
Israel :  as  if  these  solemnises  were  a  kind  of 
deed,  whereby  the  right  of  dominion  is  given; 
whieh  aininge,  uutarue,  and  uonatotal  coneetiife 
set  abroad  by  seedsmen  of  rebellion,  only  to 
animate  unquiet  spirits,  and  to  feed  them  with 
possibility  of  aspiring  to  throues,  if  they  can 
win  the  bearish  the  people,  waatlwreMrf 
title  soever  any  other  before  them  may  have ; 
I  say,  nnjust  and  insolent  positions,  f  woold 
not  mention,  were  it  not  thereby  to  make  the 
countenance  of  truth  more  orient ;  for  uulesa 
we  will  openly  proclaim  defiance  unto  all  law, 
equity  and  reason,  we  must  (there  is  no  re- 
medy) acknowledge,  that  in  kingdoms,  here- 
ditai^  buth  gives  right  uuto  sOfcreign  domi* 
nion ;  and  the  death  of  the  predecessor  puts 
the  successor  hy  blood  in  seisin.   Those  pablic 
sdemnitics  before  specified,  do  but  serve  for  an 
open  teatiflcalioo  or  the  mheritoKa  right,  or 
belonging  onto  the  form  of  indtaefing  hina 
into  possession  of  that  thing  he  hath  right 
unto.  Therefore,  in  case  it  doth  happen.  iJiat 
without  right  of  Mood,  a  man  in  auch  mm  bn 
possessed,  all  these  new  elections  and  invest* 
mgs  are  utterly  void  ;  they  make  him  no  in- 
dd'easible  estate,  the  inheritor  by  blood  may 
dispossen  him  aa  an  usurper.  The  case  Ihuu 
standing,  albeit  we  judge  it  a  thing  most  true, 
that  kings,  even  inheritors,  do  hold  their  right 
in  thejpower  of  dominion,  with  deueodeocy 
upon  the  whole  body  poUtie  over  wnieb  they 
have  rule  ni  kings ;  yet  so  it  may  not  bO 
derstood,  as  if  sncli  dependency  did  c^row  ; 
for  that  every  supreme  government  doili  per- 
sonally take  ftom  thence  hia  power,  by  w  ay 
of  gifl,  bestowed  of  their  own  free  accord 
upon  him  at  the  lime  of  his  erttrance  into  the 
said  place  of  his  sovereign  government.  But 
the  case  of  dependency  la  that  ftitt  original 
conveyance  wh«i  power  was  derived  from  tho 
whole  into  one  ;  to  pass  from  him  unto  them, 
whom  out  of  him,  nature,  by  lawtul  hiitha, 
abonid  produce,  and  no  natoral  or  UgtS  inn- 
bility  make  uncapable.    *  Neither  can  any 
roan  with  rea*!on  think,  but  that  t!»e  first  insti- 
tu&in  uf  kings  is  a  sufficient  consideration ; 
wheretbra  their  powter  should  always  dcpcud 
on  that  fit>m  which  it  always  flows :  by  origi- 
nal ififlUttMSe    pUUfcrfiMlit  thab^yuAtoOto 
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kiqg,  U  the  caose  of  king's  depeodency  in 
l|ie  body.*   By  dependency  we 

m^'ia  suSirdioation  and  subjection  ;  a  manifest 
tokca  ot'  which  dependency  may  be  this :  as 
tbere  is  oo  more  certain  argument  that  lands 
are  held  noder  any  as  lords,  than  if  we  see  that 
ladi  lands,  in  detect  of  heirs,  fall  unto  tliem 
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bj  escheat:  in  like  manner,  it  doth  follow 
ngbtiv,  th^t  freeing  doruiuion,  w^en  there  is 
aooe  10  inherit  iu  it  retumeth  ioH*  the  body ; 
tlierpfo  e  tliey  wliicli  bt  fore  were  inheritors 
thereof,  did  hold  it  with  dependency  upon  the 
bodjr :  so  that  by  ccroparing  the  body  wiili  the 
lead,  astoochin^  |}ower,  itseemeth  always  to 
reside  in  both  ;  finidri mentally  anil  radiralh' 
in  tlteose,  in  the  other  derivatively,  lu  one  tiie 
IttlNt,  to  the  other  the  art  of  power.  3iay  a 
Hf  paEiie  tbeo  at  all  times,  withdraw  in 
vhole  or  in  pnrt,  the  influence  of  dominion, 
iKtjicb  pa  soili  from  it,  if  inconveniencies  do 
ihereOy  It  roust  be  presumed,  that  su- 
frONMVcniora  will  not  in  such  case  oppose 
tl«iMeTTe«,  and  be  5tiif  in  detaiDin<j;  that,  the 
u«  vkereuf  is  w  ith  public  detrirneut.  But 
sordj  without  their  consent.  I  see  not  how  the 
bod/  bj  any  Just  means  should  be  able  to  help 
r*^  t,  .Mii^  ^^hrn  dominion  doth  escheat; 
M:b  tbiiigs,  therefore,  must  be  thouij^ht  upon 
kfvebai^,  tluit  power  may  he  limited  ere  it 
W^ted;  which  is  the  nextlbuig  wc  are 
to  coosidcr."    (Fol.  444.) 

Nr.  Vodd.  >Ve  Dow  produce  bishop  An- 
^rewi's  Sermons. 

C/a-^read*.3  To  deprive  or  depose  them? 
Sure  where  the  worst  "ik  rrclxoncd  (hat  can  be 
ot  thfm,  ^  Clamabuntad  Dominuiu'  isall  I  find, 
1  Swt.  viii.  18.  No  per  to  do  it  hut  he. 
%  Uni,  ani  by  none  but  by  him,  they  be ; 

him,  and  by  oone  but  by  him,  they  cease 
to  be."   (London  edition,  fol,  1632,  p.  939.) 

Mr.  Fhippi.  We  desire  to  read  another 
I«»age  ovt  of  Mr.  Hooker,  io  a  Treatiie  of 
Cliua-b  {fovcrnnient 

reads.]  "  A  Treatise <»f  Ciiurch  govern- 
laent:  To  which  is  added  a  Treatise  of  the 
Ihu'al  Puver,  and  of  ihe  novelty  of  the  doctrine 
of  Ursisuincc,  pablisbeilby  Dr.  Bernard  io  bia 
CUri  iVabalcs  ' 

Lard  Chancellor.  This  is  a  collection  of  the 
wrbef  acveral  |iertooa;  ao  tbat  itdoeanet 
•HNtir  wboM  worlta  th^  are  that  yon  are 
lodtnj;. 

Mr.  fhipvi.  Xiiat  which  we  offer  to  be  read 
■  Mr.  Hooker^,  and  is  left  out  of  the  book 

»hids  was  prinie<l  before. 

C/«-ik reads,]  "  There  isi  a  supreme  hcml  of 
}a^Uce.  whereuuto  all  are  subject,  but  itself  in 
miyction  to  noae$  wliich  kind  of  pre-emi- 
•H^nee,  if  some  oui^t  to  have  in  a  kingdom, 
^Iwbuuhe  kiniT  shall  havrit''  Kin^fs  there- 
Jwtuo  oian  cau  have  iawlul  pouer  and  au- 
tbority  to  judge;  if  private  Den  offend,  there  is 
tt»t  magiKiraie  over  lljctn  wMch  jun^cth  ;  if 
*''*gi*lrate8,  tliey  h.ive  tlicir  prince  ;  it  prinre*, 
*^  is  biavcn,  a  ii  iiiuual  beiure  wh>ch  they 
'M  appear ;  on  earth  they  are  not  aeconnlable 


Mr.  Phipps,  My  lords,  we  offer  Doctor 
JaefcaOD%,aod  bisho|)  UshcPs  opinion  in  tbia 

matter.    And  first  Doctor  Jackson . 

Clerk  reads.^  "  He  that  is  a  king;  or  sopj  eme 
magistrate,  by  just  and  lawful  title,  may  not  be 
thus  I  rsisted,  albeit  heeiesclse  his  power ty 
rannically"    (Tom.  3,  png'.  965.) 

Mr.  Fhippt.  The  next  is  archbif^hop  Usher, 
in  a  treatise  called.  The  Povi  er  communicated 
by  God  to  the  Prtnee,  and  t!ie  Obedience  re- 
quired of  the  Subject,  Sec. 

C/e;  A;  reads.]  But  if  men's  hands  bethn« 
tied  (will  some  say)  oo  man's  state  can  be 
secure :  Nay,  the  whole  flrame  of  the  common- 
wealth  would  he  in  danger  to  he  subverted  and 
utterly  ruined  by  the  unbridled  lust  of  a  dis- 
temnered  governor.  (Pag.  157,  Lon.  lotiJ. 
8vo!) 

"  I  answer,  God's  Wnrd  is  clear  in  the  pnint. 
'  Whosoever  resisltth  the  povT(;r,  resistetli  tb« 

*  ordinance  of  God,  and  tlicy  that  resist^  «haU 

*  reeaifetotbemaehrea  damnation and  thereby 
a  necessity  is  ianpo<<rr]  upon  us,  of  being  sub^ 
ject  even  for  consci^uce  sake,  which  may  not 
be  avoided  by  the  pretext  of  auy  eosuing  nu$* 
chief  whatsoever.*' 

Mr.  Thlpps.  My  lori7<^,  we  cffcr  n^xt  tha 
authority  oi"  Mr.  Chillin{,avorll),  and  we  need 
say  no  more  of  him,  than  to  mention  that  it  is 
Mr.  Chillingworth  ;  and  his  character  is  10 
estabhshf  <!  by  the  lord  Ciarawloiii  ibit  we  need 
say  no  more  of  it. 

Clerk  reads.]  "  Thev  that  make  no  scruple 
at  all  of  fightini^  with  his  sacred  majesty,  and 
shooting  musket';  and  nrdnrmcc  at  him  (which 
sure  have  not  the  skill  to  chusc  a  subject  from 
a  king)  to  the  extreme  hazard  of  his  sacred 
person,  whom  by  all  possible  obligations  they 
arebotiiu!  to  defeud,  do  they  know,  think  yotj, 
the  general  rule  without  exception  or  limitation 
leflhy  the  Holy  Ghost  for  our  direction  in  all 
such  cases,  '  Who  can  lift  up  his  hand  against 
'  the  Lord's  anointed,  and  be  innocent  V  1  Sam. 
jLXvi.  9.  Or  do  they  consider  his  command  in 
the  Proverbs  of  Solomon,  *  My  son,  fear  God 
*■  and  the  king,  and  meddle  not  with  theoB  that 
•desire  change?'  Prov.  xxiv.  21.  Or  his 
'  counsel  in  the  book  of  Eoclesiastes,  *■  1  counsel 
'  thee  to  keep  the  king's  commandment,  and 

*  thai  in  regard  of  the  oath  ot  God  P*  Ecdca^ 
viii.  2.  Or  because  they  possibly  may  pretend 
that  they  are  exciupted  from,  or  unconcerned 
in  the  contmands  of  Obedience  delivered  in  tlio 
Old  Tealament:  Dotbey  know  and  remember 
the  precept  pvcn  toall  Christians  I v  St.  IVtcr, 

*  Submit  yourselves  to  every  ordinance  of  man 

*  fur  the  Lord's  sake,  whether  it  be  to  the  king 

*  as  sqpmne,  or  unto  governors,  as  nnio  them 
'  lint  nre  sent  by  him?*  Or  that  terrible  sanc- 
tion of  the  same  command,  *  They  that  resist 

*  shall  receive  to  themselves  damnation,*  leA  us 
by  8t  Fanl  in  his  epistle  to  the  Romans,  wIm 
then  were  the  miserable  snhjecls  of  the  worst 
king,  the  worst  man,  uay,  I  think,  I  may  add 
truly,  the  worst  beast  in  tlie  world ;  that  so  ail 
rebels  mouthi  might  be  ttopt  for  em,  and  left 
wtlbont  all  cotoiur  or  iiKtenoe  wbatn^eTer  In 
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'ustify  the  Re^tanee  of  sovereign  power?*' 

(FoI.  330.  LfKid.  1704.  Folio  ) 

Mr.  Vlupp^.  My  lor<K.  ihc  ncTt  ofTf-r 
is  archliisho))  Brauihall,  someUtue  bit»Uup  of 
Armagh. 

C/rrA:  reads.^  "  The  same  oath  binds  us  to 
defend  liiin  ai^ninst  all  conspiracies  and  attempts 
whatiioevcr,  which  shall  he  made  against' his 
person  or  crown ;  to  detendr  him,  much  more 
iheruforc  not  to  oflend  him,  against  all  con* 
spiraciesand  attpmpts  whatsoever.  That  oath 
which  binds  m  to  defend  him  against  all  at* 
tempts  wbatMever,  prcsupposeth  that  no  at- 
tempt against  him  can  be  justified  by  law,' 
whether  these  attempt*  he  against  his  |>ersoo 
or  his  crowu.*'  (Paj;e681.  Dubl.  1678.  Folio.) 

Clerk  reads.3  **  if  a  sovereign  shall  persecnle 
Ilia  subjects  for  not  dorog  his  unjust  commands, 
yet  it  is  not  lawful  to  resist  by  raisioi*'  arms 
againitl  him :  *  They  that  resist  shall  receive 

*  to  themselves  damnation.'  But  they  ask,  is 
there  no  limitation  f  I  answer,  *  Ubi  Lex  noo 

*  distinjiifiiit,  necnosdistinpifrrrdrhemus.'  How 
fihall  we  limit  where  God  hath  not  limited,  or 
distingttislt  where  he  halh  not  disltngutshed  ?" 
(lbid.fo1.5i2  ) 

^Ir.  Dadd,  Sly  lords,  .tbe  next  is  bishop 
Sanderson. 

Clerk  reads.]  "  No  conjuncture  of  drenm- 
stances  whatsoever  can  make  them  expedient 
tn  be  done  at  any  time,  that  is,  of  itself  and  in 
the  kind  unlawful.  For  a  man  to  blaspheme 
the  boly  name  of  God,  to  saoifiee  to  idols,  to 
give  wrong  aentence  in  judgment,  by  b»  power 
to  oppress  those  that  are  not  able  to  withstand 
liira,  hy  sublilty  to  over-reach  others  in  bar- 
gain i  n  i^,  to  take  op  arms  (offensive  or  defimsive) 
against  a  lawful  sovereign :  None  of  these,  and 
sunifry  otli.T  things  of  the  like  nature,  hfiug 
all  ol  ilu  nrv  simply,  and  dr  folo  genere,  unlaw- 
ful, may  be  done  by  any  man,  at  any  time,  in 
any  ease,  upon  any  colour  or  pretens'ion  what- 
aoever  ;  the  nxpress  command  of  (i  h1  Iiinistlf 
only  excepted,  as  in  the  case  of  Abraham  for 
lacrificiug  his  son.  Not  for  the  avoiding  of 
•eaadal,  not  at  the  instance' of  any  friend,  or 
command  of  any  power  upon  eartli ;  not  for 
the  maintenance  of  the  lives  or  liberties  either 
of  onrselveB  or  others;  nor  for  tbe  defence  of 
religion  ;  nor  for  the  preservation  of  a  Church 
or  Stale;  no,  noryct,  if  ih;if  cruld  iK-imapncd 

rible,  for  the  salvation  ot  a  soul ;  no,  not 
the  redemption  of  tbe  whole  worid." 
(Fol.  522.) 

Mr.  Phipps.  My  lords,  Doctor  SnchevereU 
heing  educated  in  the  University  of  Oxford, 
weoller  the  Decrees  of  tiiat  Univenrity  touching 
this  matter.  They  were  piibUshed  in  the 
tJazette  the  26th  of  July,  1685,  by  authority. 

Clerk  reads.]  Numb.  1845. 

Tbe  London  Qastette.  Published  by  au- 
thority. From  Monday  July  3S,  to  Thursday 
JIuiy  26,  1683. 

"  Whitehall,  July  24.  This  dny  was  pre- 
•ented  to  hie  majesty  the  following  Judgment 
and  Decree  of  the  University  of  Oxford,  pnssed 
in  their  eonvoentioo,  on  Saturday  the  91st  inst. 


*<  The  Judgment  and  DecreeoflfaeUnivemlty 
of  Oxford,  passed  in  their  convocation,  July 

^l.  1683,  against  certain  pernirioas  books,  nnd 
duiniial»le  doctrines,  destructive  to  the  sacred 
persons  of  princes,  their  stale  and  govemment, 
and  of  all  human  society. 

**  Ahhoiij^h  the  baibanms  as<5assiDa<Ion  lately 
eiilei|in/ed  against  the  person  of  tiis  sacred 
majesty,  and  his  royal  brother,  eogag^e  all  onr 
thoughts  to  reflect  with  utmost  detestation  and 
abhorrence  on  that  execrable  villainy,  hatcfi.l 
to  God  and  man;  and  pay  our  due  ackoow- 
lidgments  to  the  divine  Providence,  which  by 
extraordinary  methods  brought  it  to  pass,  that 
the  breath  of  o-.ir  no  ;trif>;,  the  anmnted  of  the 
Lordj  is  not  taken  in  the  pit  which  was  prepared 
fiwhim;  and  that  itoder  his  shadow  we  con- 
tinue  to  live,  and  enjoy  the  blesuogs  of  his  go> 
verninpnt ;  y(  f  noUMihstandiuLj  we  find  it  t-j 
be  a  necessary  duty  at  this  time  to  search  into, 
Qud  lay  open  those  impions  doiArincs,  %vhicU 
having  of  late  been  studioasly  dissetiitnatetl, 
gave  ris"  ind  i^routlj  to  these  nefarion«;  at- 
tempts, and  uas>i  u;Mttr  them  oursolerao  public 
censure  and  uccre<>  of  condemnation. 

Therefiirc,  to  the  liononr  of  the  ludy  and 
mvlividedTrinhy.  (h^  preservation  r»f  Cadu  lic 
truth  in  the  Church,  and  that  the  king's  aiajes- 
ty  may  be  secured  both  from  the  attemnis  of 
open  bloody  enemies,  and  machinations  of  (rea* 
chcrous  herolics  and  •schismatics ;  "  <•  Htp  vic*.*- 
chanceltor,  doctors,  proctors,  and  masters,  re* 
gent  and  not  regent,  met  to  convocation  In  the 
acr(istomc<)  manner,  time  und  place,  on  ^tur- 
day  the  2\^X  day  of  July,  in  thf  year  1603, 
c<»ucernlnjZ  ceruiio  Proposilious  contained  in 
dtvws  books  and  writings,  pnUiahed  in  the  £ng> 
tish,  and  »i$o  tho  liatin  tongue,  repugnant  to 
the  ludy  Scripftirc?,  decrees  of  councils,  writ- 
ings ol  the  fathers,  the  faitii  and  professioo  of 
the  primitive  Church  ;  and  also  destructive  of 
the  kingly  government,  the  salety  of  his  ra»- 
jesty's  jKMYfMi,  tlu'  public  peace,  the  laws  of 
nature,  and  bonds  of  human  8uci«ty,  by  oor 
uoanimons  tmcnx  and  consent,  have  doimeii 
and  deteritiuK  i!  tn  manner  and  form  fellowiog; 
The  First  Proposition. 

"All  ciul  authoiily  m  derived  originally 
from  the  people." 

Tbe  Second. 

«  There  is  a  mutual  c«»mpact,  tacit  or  ex- 
press, between  a  prince  and  his  subjects,  and 
that  If  be  {lerform  not  his  duty,  they  are  di&* 
charged  from  theit  s." 

ThpTiiird. 

"That if  lawful  governors  become tyrantis, 
or  govern  otherwise  than  bv  tbe  laws  of  God 
and  man  they  ought  to  db,  |hey  forfeit  the  rii^t 
they  had  unto  their  govcrnrac  nt."  Lex  Ue.v. 
Buchanan  de  Jure  Uegoi.  Vindiriw  contra 
Tyraniios  Bellarmine  de  Consilits.  De  Ponti- 
ficio.  Milton.  Goodwin.  Baxter.  H.  O. 

Th  •  Fourth. 

"  The  tiovcreigntv  of  England  is  in  tbe  three 
estates,  viz.  King,  Lords  and  Commons.  The 
king  has  but  u  oo-onlinate  power,  and  mav  bo 
oveff^mkd  by  tbeitfher  two."  Lex  Rex,  ^ua* 
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The  Fifth. 
"  Btrth-hgbt  and  prozimitj^  of  blood  give  no 
HtUiwktft ^ufmnmeai ;  and  itis bwfUi  to 

pndaie  the  next  heir  from  his  rip^ht  and  suc- 
cfwoo  to  the  crown."  Lex  Jlex.  Hunt's  Post- 
•oipt.  DotMDao's  History  ot  Si^ttCMSsioD.  Ju- 
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The  Sixth. 
"  h  is  hwM  for  subjects,  without  the  con> 
sfQt^Aod  against  the  command  of  the  supreme 
■MfrtiH,  laantcr  brio  leaffues,  cofonantiaiid 
aisociatioQs,  for  defence  of  themselves  and  their 
Tthtpoi3."  Solena  Leagoo  and  Covenant, 
toteioociation. 

Tbo  6tvcBlli» 
''Sdfojireservation  is  the  fundamental  law  of 
utore,  andl  sapcrseiles  llie  obligation  of  all 
otiim,  whensoever  they  stand  in  competitioQ 
utti."  HoUo  do  Cm  Leffatban. 
The  Eighth. 
"The  doctrine  of  the  Gospel  concerning  pa- 
tiat  wiiBring  of  injuries,  is  not  inconsutent 
will  lUnt  KtBrtiog  of  the  higher  powers,  in 
cMeoTpersecntioD  for  religion."  Lot  Rez.  Ju- 
iiaiiiariite.  Apolog.  Relat. 

The  Ninth. 
"ItatliM  BO  oUigaliooiipQii  Cbriiliatia  to 
Panire  Obedience,  when  the  prince  commands 
my  thing  ap^inst  the  laws  of  our  country ; 
lod  the  primitive  Christians  rather  chose  to 
<Ke  IhiBnriit,  beoaote  CbrisliaBiiy  waa  pot 
*mld  by  tbo  laws  of  tba  cmpiFe."  ~ 


The  Tenth, 
and  itreDgth  give  a  right  to 
pmn ;  and  success  in  a  cause  or  entarprise, 

p.-odaims  it  to  lawful  and  just.  To  pnrsue 
■  to  comply  with  the  wili  of  God,  because  it 
is  to  ftOaw  Aar  ooodoel  of  hia  Phividenoe.'* 
H^bbs.  Owen's  Sermon  before  the  R^cides, 
ha.  31,  1648.  Baxter.  Jeokina'a  J^Hitioo, 
Oct  1651. 

TbeBlevcntb. 

"  Id  the  state  of  nature  there  is  DoAffmoce 
between  good  and  evil,  ni^ht  and  wrono-.  The 
of  nature  is  a  state  ot  war,  ia  which  every 
na  ktb  a  right  to  all  things." 

The  Twelfth. 
"The  foundation  of  Civil  authority  is  this 
nttiooal  r^ht,  which  is  not  given,  but  left  to 
rapccaw  Boagistrate  upon  flMu'a  cbtermg 
into  societies ;  and  not  only  a  foreign  invader, 
k«t  a  domestic  reh**!,  puts  himself  3(^310  into  n 
tute  of  nature,  lo  be  proceeded  against,  not  as 
^nbject,  hut  an  enemy ;  aad  oaoaequently, 
^  "luires  hy  hisnbclluNi  the  same  right  over  the 
of  hk  prince,  as  the  prince  (for  the  n>ost 
cnmes)  has  over  the  life  of  his  own 


entering 


mto  a  so- 
himself 


The  Thirteenth. 
/'Every  man,  after  his 

retains  a  right  ot  detendiog  hims 
ymfcrte,  and  cannot  tramftr  that  right  to 
"t^'c^mmonweallb,  wbcB  he  conaenta  to  that 
oiiK  n  thereby  a MoiinrawMlth  if  nudas  tnd 
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in  case  a  great  many  men  together  bare  al* 

ready  resisted  the  coramonwcalih,  for  which 
every  one  of  them  expeeteth  death ;  they  iiave 
liberty  then  to  join  together,  to  assist  and  deieod 
one  anotbcr.  Their  baring  of  arms,  anlige* 
qiient  to  the  first  breach  of  their  duty,  though  it 
bp  to  mniatain  what  the}'  have  done,  is  no  new 
unjuiit  act  I  and  it  it  be  only  to  defend  tiicir 
persfMU,  ia  net  anjost  at  all." 

The  Fourteenth. 
"  An  oath  superadds  no  ohliiratlon  to  pact, 
and  a  pact  obliges  no  farther  tliuti  it  is  credit- 
ed ;  and  consequently,  if  a  prince  gives  any  in- 
dication  that  he  does  nut  tho  promises 

of  fealty  and  nllepiaticc  made  by  any  of  lils 
subj^ects,  they  are  thereby  tree  from  their  8ub« 
j^ioB ;  and  notwitbatanduig  tbdr  pacts  and 
oaths,  may  lawfully  rebel  npfninst,  and  de- 
stroy their  aoTcrdgQ."  fiobha  de  Cive  i«Tia* 
than. 

Hie  Fifieeotb. 
If  a  people,  that  by  oath  and  duty  are 
obliged  to  a  soverei^,  shall  sinfully  dispossess 
biro,  and  (contrary  to  their  covenants)  chuse 
and  oofenantwilh  aaotbor ;  tbey  ma^  m  oblige 
ed  by  their  later  covenants,  notwillwlanduig 
their  fonner.*'  Baxter.  H.C. 

The  Sixteenth. 
All  oaSha  ate  milawftil,  and  MBlmy  to  tbo 
word  of  CM"  Quakers. 

The  Seventeenth. 
"  An  oath  obUgeth  not  in  the  sense  of  the 
iropoier,  bottbatakera."  Sherilla  Cam. 
The  Eighteenth. 
DomioioD  is  founded  in  grace." 

The  Nineteenth. 
The  poiren  of  tbb  world  are  naorpalioiia 
upon  the  prerogative  of  Jesus  Christ ;  and  it  is 
the  duty  of  God's  people  to  destroy  thenn,  in 
order  to  the  setting  Christ  apou  hi»  ihi  une.'^ 
Fiftb  Blxinareby-lieo. 

The  Twentieth. 
**  The  Presbyterian  government  is  the  grrptre 
of  Christ's  kingdom,  lo  which  kings  as  weii  as 
others  are  bound  lo  aobmit ;  and  the  king'fl 
supremacy  in  ecclesiastical  affairs,  asserted  by 
the  Church  of  Enf^lanH,  injii  ious  lo  Christ, 
the  sole  kiug  and  head  of  lii!>  Church."  Al- 
taro  Damaaeenom.  Apolog.  Relat  Hiat.In« 
dnl^.  Cartwriglit.  Travers. 

The  Twenty- first. 
"  It  is  not  lawful  for  superiors  to  impose  any 
tbtngintbewonihiporOod,  tbatia  not  aoto-. 
oedently  necessary.** 

*rhr  Tu  entv  second. 
The  duty  of  not  otteudutg  a  weak  brother, 
is  ineoBsitient  witb  all  bumaD  antbonty  of 
roaking^  laws  concerning  iodiAreot  tbinga.'* 
Protestant  Keconciler. 

The  Twenty- third. 
*<  Wicked  kinga  and  tyrnnla  ongbt  to  be  put 
to  death  j  and  if  the  judges  sod  inferior  magis- 
trates will  not  do  their  office,  the  powi  r  ot  tlie 
sword  devolves  to  liie  peoptc  ;  it  lUc  niujor  part 
of  tbe  people  refuae  to  exercise  this  power, 
then^  tbe  ministers  may  excommunicate  »ticb  a 
king;  aftir  wfaicb  it  ia  tewful ior  any  «f  lh« 
S 


Digitized  by  GcfOgle 


259]  9  ANNE.  Trial 

■ultjects  to  kni  bim,  as  the  people  did  Athaliah 
tod  Jehu."  Jezebel.  Bucbaoan.  Kqox. 
Ckiodman.  GUby.  Jetuitt. 

The  Twenty- fourth. 
*'  After  the  sealing;  of  the  Scripture  canon, 
the  people  of  God  iu  all  ages  are  to  expect  oew 
fcveutioiis  Ibr  •  rule  of  tbeir  actions ;  And  it  is 
lawful  for  a  private  man,  having  an  inward 
motion  from  God,  to  kill  a  tyrant."  Quakers 
and  other  £othusiast8.  Goodmao. 

**  The  example  of  Pbineas  is  to  as  instead  of 
a  command  ;  for  what  God  hath  command- 
ed or  approved  ia  oue  age,  must  neeils  oblige 
in  all."  Goodman.  Knox.  NaptbalL 
The  Twenty-sixth. 
<'  King  Charles  the  first  was  lawfully  put  to 
death,  aud  bis  murderers  were  the  blessed  in- 
■trannti  of  God's  glory  io  tbdr  generatioo." 
Hilton.   Goodwin.  Owen. 

The  Twenty -seventh. 
King  Charles  the  first  made  war  upon  his 
iwrliameai ;  and  in  sncfa  a  case  the  king  mav 
not  only  be  resisted,  bat  he  ocatelhto  be  kiog.^' 

Baxter. 

We  decree,  jud^e,  and  declare  all  and 
•very  of  these  propusitioosto  be  fidse,  oeditious, 

and  impious,  and  most  of  thdu  to  be  also  here- 
tical and  blasphemous,  infumuus  to  Christian 
religion,  and  destructive  of  all  government  iu 
Church  and  State. 

.  «*We  farther  decree,  that  the  booka  whicb 
contain  the  aforesaid  Propositions  and  impious 
doctrines,  are  fitted  to  deprave  good  manners, 
eorrupt  the  minds  of  uawar}  ukd,  stir  upsedi- 
tious  and  tumults,  overthrow  states  and  kmg- 
doms,  on<l  lead  to  rebellion,  murder  of  princes, 
and  Atheism  itself:  and  therefore  we  interdict 
an  memberiof  the  Umvenity  from  the  reading 
of  the  said  books,  under  the  penalties  in  the 
statutes  expressed.  We  also  order  the  said  re- 
cited books  to  be  publicly  burnt  by  the  hand 
ef  our  mlbnhal,  hi  the  court  of  our  aehoob. 

Likewise  we  order,  that  in  perpetual  me- 
morv  hereof,  these  our  decrees  shall  be  entered 
in  tne  registry  of  our  convocation  ;  and  that 
eopieoofthem  being  commanieated  to  theaa* 
▼eral  colleges  and  halls  within  thb  Univenity, 
they  be  there  publicly  affixed  in  the  libraries, 
refectories,  or  other  nt  places,  where  they  may 
be  aeen  and  read  of  aD. 

*•  I^astly,  we  command,  and  strictly  injoin, 
all  and  singular  the  readers,  tutors,  catechists, 
and  others  to  whom  the  care  and  trust  of  insti- 
totion  of  youth  it  committed,  tlwt  they  dili- 
gently iaalnict  and  groand  tbeir  scbolara  in 
that  most  neccjjsary  doctrine,  which  in  a  man- 
ner  is  the  badge  and  character  of  the  Church 
of  Bngland  $  of  aubmittiDg  to  erevy  •ordinance 
of  man  for  the  Lord's  sake;  wboherltbelo 
the  king  as  supreme,  or  unto  governors  as  unto 
them  that  are  sent  by  him,  for  the  puuishmeot 
of  cf  il  doera,  and  Ibr  the  pratse  of  tbem  that  do 
well.  Teaching  that  this  submission  and  obe- 
dience is  to  Ik^  clear,  absolute,  and  witltnnt  ex- 
ception of  any  state  or  order  of  men.  Also  that 
tbey,  accQfdinf  to  the  apoeUe's  precept,  exhort. 


of  Dfy  Henry  SackevereU,  {]MD 

Uiat  first  of  all,  supplications,  prayers,  inter- 
cessions, and  giving'Of  thanks  be  made  for  all 
DHHi,  fbrihe  kioff  and  all  that  are  in  aotbority  ; 

that  we  may  leaiT  a  quiet  and  peaceable  life^  ia 
all  godliness  and  honesty  ;  for  this  is  good  and 
acceptable  in  the  sight  of  God  our  Saviour, 
And  to  especial  roannir,  that  tbey  preaa  wmA 
obligee  them  humbly  to  offer  their  most  ardent 
and  daily  prayers  at  the  throne  of  grace,  for 
the  preservation  of  our  sovereign  lord  king 
Charles  from  the  attempts  of  open  violeiiot^  mil 
secret  machinations  of  |>erfidious  traitors;  that 
the  defeoder  of  the  faith,  being  safe  under  the 
defence  of  the  Most  High,  may  continue  bis 
rdgn  on  earth,  till  be  esRbange  it  Ibr  tbi|t  of  a 
late  and  happy  immortality." 

Mr.  Fhippi.  My  lords,  to  shew  that  this  was 
likewise  at  the  same  time  archfaiahop  Tilk>l»oD'a 
opinion,  we  desire  to  fea4  lus  Letter  wfaidi  be 
wrote  to  my  lord  Ruasd,  when  he  was  under 
his  condemnation  in  Newgate,  July  SO,  1683. 

[Here  the  clerk  read  the  Letter,  nnakoi 
Vol.  9,  p.  813,  of  this  Collection.*] 

Mr.  Phipps.  M  V  lords,  we  next  offer  the  C|fe* 
Dion  ol  b;shop  StiUingtleet. 

Clerk  reads.  A  Vindication  of  the  An- 
swer to  some  late  I'apers,  concerning  the  Unity 
and  Authority  of  the  Catholic  Church,  anrf  the 
Reformation  of  the  Church  ot  England. 

**  Bat  it  hath  been  said  by  somebody.  That 
we  bad  our  government  andT  ceremonies  from 
his  Church,  our  doctrine  from  Luther  and  Cal- 
vin ;  and  that  we  liad  nothing  peculiar  to  our 
Church,  but  oor  doctrine  of  Noo  Bfaittapce^ 
and  much  good  may  it  do  us  ;  and  we  hope  we 
shall  never  fare  the  worse  for  it.  This  might 
give  occasion  to  enquire,  whether  tlie  Cbiirch« 
which  pretends  to  be  infidlible,  dotb  tench  k  an 
orthodoxly,  or  not  ?  Or  whether  those  who  da 
think  themselves  obliged  to  believe  what  she 
teaches,  are  thereby  obligeU  to  the  atcidest 
priociplea  of  feyalty?  But  I  |bihear«,  Uin 
sufficient  to  my  puqioee,  to  idiew  ihi^  ear 
Church  doth  not  only  teach  thetn,  as  her  own 
doctrine,  but(whicb  is  far  more  e:dectaaU  M  the 
doefrineofC%rirt'andhb  Apoitlea.  aiufcf  Cbe 
primitive  Church."    (Page  89.   Lond.  1687.) 

Mr.  Phipps.  My  lords,  the  same  Bishop,  in 
a  Discourse  of  the  Unreasonableness  of  a  new 
Separation,  takee  notice  of  aome  ohjectioiia 
made  by  those  who  aiie  fiienda  to  the  gorera- 
ment,  as  if  Nun  Resis^g^  were  UOt  con^ifepft 
with  the  Revolution. 

Lord  Chantetlor,  There  ia  ne  aeaiA  oC  mm 
author  to  these  bookv  wiiich  you  naw^prMlaee, 

Air.  JOodtL  The  book  is  gmccally  hnow&bj 

*  A  very  able  writer  haa  obeerred*  that  U  m 

difficult  to  aniuit  Tillotaon,  and  impoaaible  to 

acquit  Hurnet,  of  gross  prevarication  on  the 
quesuou  of  Resistance, — Edinburgh  Review, 
vd.  19,  p.  445.  See  hi  this  ColleelioB,  vol.  e, 
p.  1016,  bishop  Morle^*s  sug^es^bo  to  luo^ 
James,  as  to  the  practical  application  by  the 
clergy  of  the  Church  of  fingumd  of  titm  doc- 
uiae  ofNoA  BeaialaMe. 
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all  letrned  men  to  be  bishop  StiUingfleet's. 
Mf*  fltliwrilt  wbo  pnntdl  H(  sttHidod  here 
thref  dajs  to  prore  h,  but  is  ill  now  ;  hnt  he 
ha5 /eft  a  certificate  that  he  prinUsd  it,  Uld  all 
kuvtA  men  kooir  it  to  be  his. 

GgrktftiiC]  loiiiiietothepartiaiilarex- 
eiiiiiiiioD  of  the  difieiilliet  wbieh  rdate  to  the 
mt  oalhi  [tf»  Tcio§f  William  ard  queen 
r]  ;  aad  because  we  are  cbargred  with 
ilMMbcy  ftam  the  principles  of  the  Church  of 
jiaod,  and  that  la  made  the  main  ffround  of 
the  ilmg^etl  sepamtion,  I  wouhl  fain  know 
vbal  tbis  charge  is  built  upon,  with  respect  to 
the  Mb,  Ibr  that  is  all  we  are  otmcemed  in. 
If  inj  particular  penmie  bave  advaaced  Heir 
b  vpothe^is  of  government,  contrary  to  the  sense 
our  Cbnrch,  let  them  answer  for  themselves. 
TteCMeef  tkeeatb  is  quite  of  another  nature ; 
hrre  is  oo  raBOVncingr  the  doctrine  of  Passive 
ObedieQce,  or  asserting-  the  Inn  fulneasef  Re- 
liitMCc."  (Page  8,  Lond.  ie89.) 

our  lordships  obserre,  that 
BMetbe  Revohitioti,  that  ^ewnA  decttriDeof 
OWiwee  w  asserted  by  him. 

Mr.  Dodtl.    My  lords,  the  next  we  offer  is 
1^.  Anfodt  ill  bis  Case  of  Allegiance  stated. 

(3ferA  reads.]  «•  And  bishop  Oterall's  Con- 
WCation  P>nn}Cj  which  is  lately  publislicd,  the 
priaeipal  design  of  which  is  to  assert  the  it  rc 
dtfMeaatfaonty  of  sovereign  princes,  docs  as 
pbiafy  assert  tbie  too,  that  all  settled  govern- 
men!?,  whaterer  their  beginnings  wi  re,  have 
God's  aotbority,  aod  must  be  obeyed  ;  ot'wtiich 
BMealove:  tor  thocewise  men  wbo  sat  in 
^  ceerocation,  plainly  saw  the  necessary 
connexion  between  Non-Resi-?tnncc,  and  Ohc- 
<^>efice  to  the  present  powers ;  botli  which  were 
ftWpali^  resolved  into  the  authoritv  of  God,  in 
tHMvi^  fdnrs  and  setting  op  faoge:  ao  Ibat 
OWienceand  Allegiance  to  tKc  present  powers, 
•htaihey  are  once  well  settled  among'  ns,  is 
Mfivftoni  being  a  renouncing  of  the  doctnae 
•f  NoD-Resiatanee  and  PaamvefHwdieDeey  that 
tho<e  who  refuse  tn  cnrnjily,  vnvst  ronnuncp 
U>e  wily  principle  «  hereon  that  doctrine  m  rca- 
*MAly  founded,  and  consequently  renounce 
(he  doctnae  itaelf."  (Fkgesr,  Loud.  1691 » 
foarto.) 

Mr.  Fkiopi.  My  lords,  we  now  offer  a  book 
pnbfished  tty  tbe  late  iHshop  Beveridge,  which 
WIS  pabfished  by  her  majesty 's  liceoee,  oounter- 
signed  hy  the  earl  of  Sunde'rip.nd. 

CltTk  reads.] — "  Anne  Ji.    Whereas  onr 
tnuty  and  well-belored  Richard  Smith,  of  our 
otj  of  tMdoo,  bookseller,  bath  humbly  re- 
pTW^Jted  unto  us,  that  he  lia';  with  g^reut  labour 
^  •jpence,  prepared  for  the  press,  a  new  edi- 
^•nbe  sermons  and  other  works  written  in 
«gliib  by  tbe  right  reverend  ftithcr  in  God, 
I't.  Uilliim  BcTcfu!i;e,  fnshop  of  St.  Asaph, 
tttceaiUKl ;  and  has  therctbre  humbly  besougJit 
» to  grant  Irim  our  royal  privilege  of  licence  for 
tMM^e  priniiBgiiHl  publishing  tbefeef,  for  the 
ler:n  of  1  i  years :  we  beio^  wilhnff  to  givp  all 
due  t^ouragement  to  works  of  tbis  nature, 
fendng  to  the  advancement  of  piety  and  learn- 
•V*  t»  giMiMi^  pIcBMd  to  oMleMCMl  to  Uk 


requott }  and  do  therefore,  1^  these  preseoiSi 
grant  to  bin  tbetaid  fijcbaid  Smith,  his  exe- 
cutors, administrators,  and  assigns,  our  ruyal 
licence  for  thr  sole  printing  and  jnihlishiiifr  the 
English  works  of  the  said  late  bishop  of  St. 
Asaph  for  the  term  of  14  years,  from  the  date 
hereof;  strictly  fbriiiddtng  all  our  aid^cctt^ 
within  our  kingdoms  ana  dominmns,  to  re- 
print the  same,  either  in  whole  or  in  part,  or  to 
import,  buy,  vend,  utter,  or  distribute  any  co- 
pies thereof  reprinted  b^Foad  teat,  duriag  the 
aforesaid  term  of  14  years,  without  the  consent 
and  approbation  of  the  said  Richard  Smith,  his 
heifs,  execaton,  and  anigas,  under  his.  or 
their  bands  and  aeala  ftrat  had  and  obtained,  aa 
they  ^ill  answer  the  contrary  st  tfifir  peri! ; 
whereof  tbe  master,  wardens  and  company  of 
stationers  are  to  tdce  noti(%,  that  the  same  may 
be  entered  iu  their  register,  and  that  due  ebe« 
dience  he  rendered  thereunto,  (rivm  at  our 
court  at  Kensington,  the  .'ith  day  of  June  1708| 
in  the  7th  year  oT our  rei^m. 

Bjrher]lbyetty*aCoBiBiaiid» 

SoNDBBLailD.'* 

**  Private  Thououts  upon  Religion,'  dlgeitei 

into  twelve  Articles,  with  practical  Reso- 
lutions formed  thereupon,  ily  the  Uii,'hl 
Rev.  Fatiier  in  God,  William  Beteridge, 
D.  D.  late  Lard  BialM»p  efSt  Asaph. 

Resolution  I. ' 
"  I  am  resolved,  hy  the  grace  of  God,  to 
honour  and  obey  tbe  king,  or  prince,  whoiu 
God  is  pleased  to  set  over  'me ;  as  well  as  to 
expect  he  should  safe*giiard  and  protect  me, 
whoui  God  is  pleased  lo  set  under  hiin.  (Pagif 
•251,  252,  253,  'ih4,  Lond.  1709,  8vo.) 

Tbe  King  of  kings,  and  Lord  of  lords,  the 
great  and  gloriom  Mouarch  of  all  the  world, 
havinpf  enacted  rnfiny  gracious  laws,  is  jilcnsej 
to  set  over  every  kingdom  and  nation  such  per- 
sona as  may  put  them  iu  execution :  so  that  1 
eannel  but  look  upon  a  lawful  king  as  tmly  a 
representative  of  the  ninst  high  God,  as  a  par- 
liament is  of  the  people.  And  am  tlieretoru 
persoaded,  that  whosoever  rebels  against  him, 
rdiels  against  God  himself;  not  only  iu  that 
he  rebels  agfainst  the  ordinance  of  Gmi,  ^ml  so 
against  tbe  God  of  that  ordinance  ;  but  because 
he  rebels  against  him  whom  €rod  hath  art  up 
aa  hia  vicegerent,  to  repreaeat  bis  person  and 
elecMe  bia  lawa,  in  aoeb  a  part  or  bia  doun* 
nions. 

Hence  it  b,  that  these  two  precepts, '  Fear 
*  God,  and  faoQonr  the  king,*  are  so  of  ten  join- 
ed together  in  hrly  writ;  for  he  thit  t'eans 
God's  power,  cannot  but  honour  his  authority  ; 
and  he  that  honours  not  the  king  that  repre* 
seats  ^od,  cannot  be  said  to  (ear  God,  who  ii 
rcprewfited  by  him.  And  hence  I  kcTvise  it  is, 
that  God  hath  been  as  strict  and  cxpresii  in  en- 
joining  us  obedience  to  our  governors,  as  to 
himself:  fbr,  tfaiia  aaitb  the  Lonl  of  Hosts^ 
Horn.  xiti.  1,  '  Let  every  soul  bpstifijrrt  to  tho 
'  higher  powers.'  Wliy  ?  Because  there  is  nu 
power  but  of  God  :  tbe  powers  that  be,  are  or* 
daioadafQod. 
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«  And  he  hath  denounced  as  ^ttMi  a  judjg^- 

ment  against  such  rchfl  nn-ainst  the  magia* 
trate  he  hatli  orUaincil,  as  turaiost  ihose  tbalre- 
Vel  againal  himaelf :  for,  *  Whoiocver  reaisletli 

*  the  power,  resisteth  the  ordinance  of  God  ; 

*  and  the^  that  resistshuli  rpcriveto  iheinsehes 

*  daunatlou,'  ver.  2.  80  that  the  wrath  of  God 
•hall  aa  eertainly  fall  upon  thoee  that  rtie  up 
•gainst  the  king,  aa  apon  those  that  fight 
against  God.  And  no  wonder,  that  the  punish- 
ment should  be  the  aatne,  when  the  fault  is  the 
aame.  For  he  that  fighta  against  the  king, 
fights  against  God  himself,  who  hath  inveMttl 
him  with  that  power  and  authority  to  co^eni 
his  people,  representing  bis  own  glorious  ma- 
jesty before  them. 

y  Upon  this  grotjod  ilii,  lhat  I  believe  the 
wtckcdupss  of  a  prince  cannot  be  a  sufHcipnt 
^lea  for  the  disobedience  of  his  subjects  ;  tor  u 
le  not  the  holioesa,  but  the  authority  of  God 
that  he  repreeents,  whieh  the  oioit  wicked,  as 
Vi  *A\  as  the  most  holy  person  may  be  rndnwrd 
wall.  And  therelbre  when  the  Gosppl  first  l)f- 
fran  to  spread  itself  over  the  earth,  though 
ttiere  was  no  Christian  king,  or  supreme  ma- 
gistrate, of  what  title  soever,  to  cherish  and  pro- 
tect it  J  najf,  though  the  civil  pow  ere  were  then 
the  greateik  enemies  to  it,yet,  even  then,  were 
Che  discipleeof  Chriatenjoiiicdto  •ttbmitthem- 
s^hos  toevery  cediaaMeof  inii,ftrtheLonl'e 
sake. 

Intomucb,  that  did  I  iite  among  the  Turks, 

1  should  look  upon  it  as  my  duty  to  obey  the 
grand  sif^nior  in  all  his  lawful  edicts,  as  well  as 
the  most  Christian  and  pious  king- in  the  world. 
For,  suppose  a  prince  be  nev^r  so  wicked,  and 
never  so  negligent  in  his  duty  of  protecting  me, 
It  doth  not  follow,  that  I  must  neglect  mine  of 
Obeyin^^  Iwm.  in  such  a  case,  1  have  another 
«utV  added  to  this,  and  that  is,  to  pray  tor  him, 
and  to  intercede  with  God  Ibr  hie  oonTinion: 
for,  thus  hath  the  King  of  Kings  comnailderf, 
That  *  prayers,  supplications,  intercessions, 

*  and  giving  of  thanks  be  made  as  for  all  men, 

*  so  more  especially  for  longi,  and  thoee  that 

*  are  in  authority,  that  we  may  live  a  quiet  and 

*  peaceable  lite,  in  all  godlinpf??  and  honeety.* 

2  Tim.  ii.  1,  3.  So  Uiat  whensoever  1  address 
to  the  oourt  of  heaven,  I  niiat  be  aaw  to  re. 
member  my  sovpi  rign  on  earth,  as  himeelf  doth 
in  heaven,  in  riglitpou«;nrss  and  mercy.  But 
eopeeially,  in  case  ot  any  seeming  or  real  de- 
fault or  defect ;  though  I  do  sot  ttiuikitaaiib- 
jpct's  duty  to  judge  or  censure  his  sovereign^ 
actions:  I  am  to  he  the  more  earnest  in  my 
prayers  and  interoessious  for  him  j  but  upon  00 
acc(  unt  to  fjght  and  rebel  againathHa.*' 

Mr.  DwLl.  My  lords,  the  next  book  we  offer 
IS  bis  grace  the  m.-hhishop  of  Cantorhury's 
treatise,  entitled,  i  he  Creed  of  Mr.  Uobbsexa- 
miged. 

Ckr  h  reads.]  There  is  no  tie  so  strong  as 
that  of  religion,  which  eternally  bindetb  a  con- 
ecienttous  subject  in  all^iance  to  lus  sove- 
nic:"."   (Pag.  158.   Loml.  1070.) 

"  Woe  to  all  the  princes  upon  the  earth,  if 
ibis  do(;tnae  be  true,  and  beQ»iDe(h  popular.  If 


the  mnltitnde  believe  thii,  the  priaee  L  

with  the  scales  of  the  Leviathan,  that  is,  with 
irresistible  power,  can  oever  be  safe  from  the 
■pears,  and  barbed  irons,  which  their  ambition 
and  presumed  interHt  wiU  povide,  and  their 
malice  v,  \\\  sharpen,  and  their  passionate  vio- 
iencethrow  ag-ainst  hinu  I  ftha  beast  we  spoke 
of  come  but  to  know  lu  own  strei^;tb,  it  wiU 
never  be  managed.  Wherefore  each  aa  ««• 
these  prniiciotis  doctrines,  dpstructive  to  aileo* 
cicties  of  men,  may  be  said  to  have  wolves' 
beads,  as  the  laws  of  oid  were  wont  to  apeak 
concerning  eacemmwBieated  perema;  ana  are 
Tike  those  rarrnnns  beasts,  so  far  from  deaerv- 
ing  our  love  and  c^tre,  that  they  ought  to  be  de- 
stroyed at  the  common  cbaive."  (Ibid.  p.  160. 
161.) 

T^Tr.  Phipps.  My  lords,  there  is  a  farther  ac- 
count ot  the  opinion  of  the  same  nrchhishop  of 
Canterbury,  in  a  printed  paper,  entitied.  An 
Account  of  what  pasted  at  the  Exacotaoo  «f  lha 
late  Duke  of  Monmouth,  on  WediMidiy  the 
l.jtii  of  July,  1635,  on  Tower-hill. 

Ckrk  reads.]  The  late  duke  ftf  MonmOBth 
came  from  the  Tower  to  the  aealfiild«  atiOBded 
by  the  bishop  of  Ely,  the  bishop  of  Bath  and 
Wells,  Dr.  Tennison  and  Dr.  Hooper ;  which 
four  the  king  was  graciously  pleased  to  send 
him,  as  his  assiatanti  to  pre^wra  him  for  dwth  ; 
nm!  tlie  late  duke  himself  intreated  all  Ibor  af 
ll)cm  to  accoiDiiany  him  to  the  place  of  «»icpcu- 
liou,  and  to  coutiuue  with  htm  to  the  last.  The 
two  bishops  going  io  the  lieuteoant'a  eoaeli 
ith  him  to  the  bars,  made  seasonable  and  d^ 


wi 


vout  applications  to  him  all  the  way  ;  nnd  on« 
ut  them  desired  him  not  to  be  surprized,  if 
they  to  the  very  last,  open  the  acaffoMy  1 
ed  those  exhortations  to  a  particular  re|>eL 
which  they  had  so  oiten  repeated  before. 

At  his  first  coming  upon  the  scaffold,  bo 
looked  for  the  exeeotioMr;  and  ei  iiiim  liim^ 
said.  Is  this  the  man  la  da  thn  hntinrM  f  Do 
your  work  well. 

**  Then  the  late  duke  of  Monmouth  began  to 
apeak,  aona  eae  or  other  of  the  aarietants,  dur- 
ing the  whole  time,  applying  themselves  to  hii. 

"  ilfon.  I  shall  say  but  very  little  ;  I  come 
to  die ;  1  die  a  Protestant  of  the  Cburcti  of 
England. 

"  Jssist.    My  lord,  if  you  be  of  the  Chotvh 
of  England,  von  umst  acknowledge  the 
trine  of  Mon-  licsulance  to  be  true. 

*<  Jfea.  if  I  aekonwladge  tha  dactrioe  of 
the  Church  of  Bogbiid  ui  gemnK  tliat  i». 
eludes  all. 

'^Juist.  Sir,  it  is  fit  to  own  that  do<^ritto 
particttbtrly,  with  reapeotio  your  eaae.  [Here 
he  was  much  urged  aooottbat  doctrine  orKon- 
Resistance  i  but  he  repealad  in  edfect  hia  firat 

answer.  1 

*'AmU.  lfylonl.Ubfittobapariiadars 

and  considering  the  pobltc  evil  yon  have  ~ 
you  ought  to  do  as  much  good  now  aa  j 
you  can,  by  a  public  ackuowledgmenL 
<*  Jlba.  What  1  have  thooffiit  fit  to  aay  of 

public  affairs,  is  in  a  paper  whidi  I  *~  

edi  I  reftr  to  my  ptper« 
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*^Amt.  My  lord,  tliere  w  notbioff  in  tbat 

pMife  in  jour  repenliM^  tad.  la  liBTe  it 
wfU  gmiiiii.   6od  giM  jM  troe  wpant- 

!£•       pcaitaBl.  aai  die  with 
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go  lo 


very  iiiwitiBt,  w  « 
•gMtciirliihMi,  Ar  1  Iumnt  I  iliall 

**Amtt.  My  k>fd,  you  must  go  to  God  in 
Vmmm  my :  Sir,  be  rare  yoa  be  truly  peni- 
II, fd Mk ftigin Miii ef  fled  ftrtlMPiHiy 

yM  htre  trroDg'ed. 

*'  3/09.  I  am  sonry  for  erery  one  I  bare 
wioDgd ;  I  forgiTe  erery  body  }  I  have  bad 
DiMj  eneaucs,  1  Ib^five  aiecn  all. 

'*Aii)}t.  8ir,  your  ackoowledgiMiit  ongbt 
to  Ik  pablic  and  particular. 

**  JEml  I  am  to  die ;  pray,  my  lord  1 

n6r  to  my  paper. 

Aisist.  Thev  are  hut  a  few  wortls  that  wc 
denre;  hc  only  desire  an  answer  to  this  point. 

**Mmi.  I  can  bless  God  that  be  batb  gifen 
m  »  muck  grmce,  that  for  these  tiro  years 
lastjnst  1  have  led  z  life  Unlike  to  my  former 
c»tim,an(i  lo  wlucti  1  have  been  bappy. 

"iiritf.  Sir,  was  there  no  ill  in  these  two 

Cf  In  these  \ears  these  great  evils  have 
ineil ;  and  tne  ;]^iving  ptihiic  satisfaction 
isa  Mceisary  part  of  repentaace ;  be  pleased 
liseaadet^tation  of  jour  rebellioD. 
"  Mm.  1  bey  your  lordtbtpe  llial  yen  will 

te  my  paper. 
'*AmM.    My  lord,  a<i  I  said  before,  there  is 
Mtbioff  in  your  paper  about  the  doctrine  of 
Noe'llcsistaQce. 

•*  Mm.  I  repent  of  all  things  that  n  true 
Chridtao  ought  to  repent  of.    1  am  to  die ; 

fraj,  my  lord  

**dHui»  Then,  mylevd,  wecan  only  re> 
oommefH}  you  to  the  mercy  of  God  ;  but  we 
eaanot  pray  with  ih.Tt  clietnfulnpss  nm!  encou* 
nj^meDl  as  we  should,  it  you  liud  uiaiie  a  par- 
ticular aclcDowledgment. 

'*Tbi«  is  a  true  accouot,  T^  itness  our  hands, 
FtiOGis  Ely,  Thomas  Baih  ami  Wells,  Tho- 
MsTfflnison,  George  Hooper.  William  Goat- 
Ijfi.  Peier  Vaodeput,  sherifls." 

Mr.  Pkipps.  >ly  lord?,  wc  pray  we  may 
wdthe  Sermon  ct  his  grace  the  present  nrrli- 
^*bop  of  York,  preached  before  juur  lordi>lups 
en  the  30th  of  January,  J 700. 

Clerk  reads.]  "  And  in  ra.se  it  ever  happen 
dtatae  cauuot  with  a  safe  conscience  obey, 
Ane  we  are  patiently  to  suffer  the  penalties  of 
our  tliaobedieoce ;  but  by  no  means  either  to 
affrotif  ihdr  persons,  nr  Tn  di<tiii4>  their  cfOTern- 
■M:ot,  by  raisiug  or  partakinr^  m  any  tumult,  or 
Mrrection,  or  rebellion.  (Fao^e  16.) 

"  That  there  it  euch  a  euhniMioD  due  from 
«I1  subjects  to  the  supreme  authority  of  the 
^icc  where  they  live,  as  shall  lie  up  their  hands 
mm  oppoMug  or  resisting  it  by  force,  is  ev  ident 
"M  tbo  very  nature  oad  euda  of  political 
**iMy.  And,  I  dare  say,  there  is  not  that 
ytoy  opon  earth,  let  the  foi  rn  of  their  po- 
y^Mtut  be  what  it  will  (ubstiiute  monarchy, 
^pl  neoarcbyi  ftfiMicncy,  or  conmoo- 


wealth),  where  this  is  not  a  part  of  the  consti- 
tut^o.  Sulgects  must  obey  passively,  where 
thoy  oluuiot  obey  actirdy :  ooierwiao  the  go- 
vernment would  be  precai  ioTis,  and  the  public 
peace  at  the  mercy  of  every  nmie-coment,  and 
0  door  wouM  be  set  open  to  all  the  insurrec- 
tions, rebellions  aod  treasons  in  the  world. 
Nor  is  this  only  a  state-c!ac trine,  but  the  doc- 
trine also  of  Jesus  Christ,  and  that  a  necessary, 
indispensible  one  too,  as  8o£Bciently  appeaia 
from  those  famoua  wonb  of  St.  Paul,  Rom* 
xiii.  1,  2,  which  are  so  plain  that  they  nt?ed  no 
comment :  *  Let  every  soul,  (saith  be)  be  sub- 
'  iect  to  the  higher  powers,  for  there  is  no  power 

*  but  of  God,  and  the  powers  that  he,  are  or* 

*  dained  of  (jod  ;  whosoever  tlierefbre  resiatetll 
'  the  power,  resistelh  the  ordinance  of  God; 

*  aod  they  that  resist  shall  receive  to  them- 
*ielvee  damoatioo.'  So  that,  so  long  as  tfalt 
text  stands  in  our  Dible,  the  doctrine  of  Non  - 
iiesistance  and  Passive  Obedience  must  be  of 
obligation  to  all  Christians."  (Ibid.  p.  19, 
20.) 

Mr.  Dodd.  Pmy,  spc  whether  there  is  any 
thing  purporting  the  Thanks  of  the  House  to 
be  giveu  lo  the  archbishop  for  bis  Sermon. 

Cierk  reads.]  *»  Die  Jovis,  1  Pebruarii,  1700- 
It  is  ordered  hy  tlu!  liOrds  Spiritual  and  Tem- 
poral in  Parliament  assembled,  that  the  Thanks 
of  this  House  be  and  are  hereby  g^ven  to  bis 
graoe  the  k>rd  archbishop  of  York,  for  bis  Ser- 
mon prenched  before  this  House  the  30th  of 
January  last;  and  he  is  hereby  deiired  to 
print  and  publish  the  same. 

**  Mattu.  Johnson,  CP  PteliomoDlor.*' 

Mr.  Walpnlc.  My  lords,  I  prestime  tbet^un- 
sel  iliave  ofrered  all  ihcy  thiuk  proper  to  ofier 
out  ul  tliui  Sermon  :  but  that  your  lordabipa 
■My  have  a  epecimeo  of  the  candour  of  tho 
Dortor's  quotations,  1  pray  the  clerk  may  read 
the  two  next  {lat  u^raphs  of  that  Sermon,  and 
that  be  may  read  them  as  distinctly  as  be  did 
the  others. 

Cferk  reads.]  "  Butttini  :iR(^r  I  have  snid 
this,  care  must  he  taken,  that  tins  general  doc- 
trine be  not  misapplied  in  particular  couo* 
tries.  Though  Noii'Resistance,  or  Pasaivo 
01>etII(  in  e,  lo  a  duty  to  all  subjects,  and  under 
"j-overninetits  ;  ^  et  it  ts  not  expressed  the 
same  way  la  all  places,  bul  both  the  objects 
and  the  insloiieet  of  it  do  vary  in  different  na- 
tions, according  to  thcdiffereiit  modela  of  their 
government. 

To  speak  this  as  plainly  as  I  can :  as  the 
bwa  of  the  lud  are  the  moasoree  of  our  lotlrtt. 
obedience,  so  are  also  the  same  laws  the  mea- 
suresof  oursnbnMssion  ;  and  as  weare  not  bound 
to  obey,  but  where  the  laws  and  constitution 
require  our  obedwnee,  ao  neitber  are  we  bound 
to  submit,  but  as  the  laws  nod  coostitntion  do 
require  our  submission."    (1  ol.  20  ) 

Mr.  WuLpole,  Before  we  paii  with  thatSer- 
mon,  1  deive  one  paragraph  mwe  may  be 
read  ;  it  begiw  with  thoM  wonla,  « If  indeed  a 

preaeher,' 

CUrk  reads.]  If  indeed  a  preacher  should 
in  Iho  pulpit  preMNM  to  gifo  bit  judgment 
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abMittbt  mM)«((emeiit  Af  pdUie  affiir*,  or  to 
Ifty  down  dociriues  as  from  Clniil  About  the 

Ibrtns  and  models  of  kingdoms  or  common - 
weaUbfl,  or  to  adjust  tbeumitiiof  tbepreroga 
ttfeoftb*  priii€6|  or  of  tiM  Hl(6ltics IHhMI Sllb> 
ject  in  our  present  goremmeot ;  I  say,  if  a  di- 
▼ine  shoulu  raeddle  with  such  matters  n*?  thcsr; 
in  bis  serinoD»,  1  do  DOt  know  bow  be  can  be 
•icawJ  fron  the  jvst  oensiiM  of  neddttog 
witb  things  that  OMbing-  concern  bim :  this  is 
indeed  a  proctisinnr  in  Rtate  matters,  aod  is 
WHtrping  ao  office  tbai  belongs  to  another  pro- 
ftwioa, and tiiBWKif mother chfcitoter;  and! 
iboilldnceouut  it  evavy  whit  as  indecent  in  a 
eln^mat)  to  tnlce  vpon  him  to  deal  in  tbt^se 
paints,  as  it  would  be  tor  bim  to  determine  titles 
«fiaiid  in  the  pulpit,  which  are  in  dispute  in 
Westminster  Hall."    (Fol.  6  )  . 

Mr.  Vhipps.  My  lords,  if  yonr  lordships 
please,  as  to  the  two  paragraphs  read  next 
nftw  what  we  icad,  wo  ontirdy  concur  in  what 
if  hiid  down  in  them ;  and  if  we  shew  that  this 
doctrine  is  »j;freerib!e  to  the  laws  of  the  land, 
tbeu  it  is  agreeable  to  what  is  there  laid  down ; 
« 10  the  omer  part,  if  he  has  taken  upon  him 
to  treat  of  the  naodel  of  gorcrneaent,  ho  will  be 
inu!pr  the  censure  of  the  archiijshop  •  hat  we 
desjie  to  read  a  little  before  the  b^inning  of 
that  paragraph. 

Clerk  reads.]  Titus  iii.  1.  'Put  tbem  in 
<  mind  to  be  subject  to  prinoipaliliaa  and  powers, 
*  to  obey  magistrates.* 

Yott  all  know  what  kind  of  argument  this 
day  calls  for:  I'  r  ly  the  design  of  keeping  it^ 
the  hii^tnes<7  t!i;it  tlj(^  preacher  bath  to  do,  is  to 
press  obedieuce  aud  subjection  to  the  govern- 
nant  we  Kte  under ;  and  to  preach  against 
lection  and  rebellion ;  and  accordingly  ilts  pre- 
«('rihp(l  in  the  rubric  of  this  dr.y's  service,  tliat 
if  there  be  a  sermon  at  all,  anci  not  a  homily, 
ililhaM  ho  upon  this  argument. 

"  It  iavery  well  that  anthority  hath  taken 
care  that  at  <?nme solemn  times  weshoutd  preach 
npon  this  subject  in  a  more  solemn  manner ; 
hacanae  thoogh  it  be  as  needful  as  any,  yet 
thateara  oMne  among  us  think  k  a  vary  impro- 
per themefbr  the  pulpit  f  must  confess  1  liad 
an  eye  to  this  suggestion  when  1  pitched  upon 
which  I  have  now  read  to  you : 
use  1  think  there  is  something  to  be  ob- 
ed  in  them  which  willertectually  confute  if. 
"  St.  Paul  here  lays  bis  charge  upon  'i'itus, 
that  he  should  put  the  people  that  were  under 
hia  can  in  anlnd,  to  be  subject  to  |tiindpnlities 
and  powers,  am!  to  obev  magistrates. 

Two  things  1  would  here  consider,  First, 
The  peioon  that  is  ordered  thus  to  put  the  pt^o- 
olo  in  mind :  and,  Secondly,  The  thing  that  he 
18  to  put  them  in  miud  of,  is  sufijcclion 

anri  oljedieoce  to  ^iodpalities,  and  powers,  aud 
magistrates. 

I  begin  witb  th«  first  thing,  the  person  to 
whom  St.  Paul  writes  this  epistle,  and  to  whom 
he  gives  it  in  chaiige,  tliat  be  should  put  tbe 
people  in  mind  to  1m  subject, 
^  Who  was  thMpanriM P^Why,  il  waa  Titos, 
UM92(f%  fnMMf  tf  the  got* 


pel,  not  a  layman,  not  a  nagistnlo,  hot  a  puro 

churchman.  What  can  be  more  plainly  ga- 
thered f  rom  henee  than  this,  that  it  is  not  fo- 
reign to  a  clergyman's  office  to  preach  obe- 
dienee  and  aul^ioclioo  to  the  goTernmeot ;  hut 
on  the  contrary  a  part  of  bis  ninction,  a  neces- 
sary duty  incumbent  upon  him  to  do  it ;  if  any 
man  athrm  otherwise,  be  must  either  say  that 
St.  Bliri  did  net  rightly  thatniet  TUtoa  id  ha 
office,  but  enjoined  hitii  to  do  that  which  he  bad 
nothinjr  to  do  with  ;  or  he  must  «;hew  that  the 
case  of  Titus  was  diileroit  from  that  of  the  mi- 
ntsters  of  the  {^osnd  it  tiila  dajf ;  neither  of 
which  things  can,  I  bettere,  be  easily  made  out 
And  vet  into  such  times  are  n  e  fnHen,  that 
it  is  taken  ill  by  many,  that  ministers  should  m 
their  pulpit-diaconnoS  meddle  with  these  nat- 
ters :  I  moat  ooafhw^  I  think,  that  of  all  men 
it  most  eoneeros  n  mini'^ter  of  reVfgion  not  to  he 
busy-body,  or  a  meddler  in  other  men's  mat- 
ters;  ftr  hi  truth  he  hath  work  «nong^  to  do 
of  his  own,  and  such  kind  of  work  too,  as  let 
him  behaTe  himself  as  inoffensively  as  be  can, 
will  create  bim  difficulties  and  enemies  enough. 
And  therefore  it  would  ho  very  impnuient  in 
him  to  usurp  other  men's  provinces,  and  to 
bum  his  finf^er  where  he  needs  not,  espeoiii!?j 
considering  that  the  success  of  his  labours  and 
endearoors  among  tbe  people  doth  in  n  great 
measure  depend  upon  the  good  liking  they 

have  <>i'  liiin. 

''But  what  is  it  that  gives  olfence?  Or  what 
is  it  that  renders  this  argument  we  aroepeah* 
ingof  so  improper  a  subject  for  noleigyaiiao  to 

trentof!'    \\hv,seTcrnl  thinpfs  avo; 
and  1  shall  uaiue  some  of  them. 

*•  First,  It  is  said,  That  thewoi1tofa< 
man  is  to  instruct  men  in  Christ's  religioo,  to 

R reach  af:ainst  vice  and  sin,  and  to  preach  np 
olin^  ajKl  good  liiie,  and  mutual  love  and 
charity  ;  but  what  hath  he  to  do  with  stale- 
affnirs,  as  matters  of  {rovemment  ore  ? 

"  I  answer,  he  hath  nothing  indeed  to  do 
with  them  :  hut  his  only  work  is  to  make  men 
good  Christians,  by  endeavouring  to  posaeso 
them  with  a  bearty  heliaf  of  our  Saviour's  d<»e- 
trines  anti  promises,  and  persnndin^  ihem  to  a 
couforuiity  la  their  lives  to  bis  precepts.  This 
is  our  proper  work,  andtluaiaoiiatweoNKht  to 
attend  to  an  tlie  days  of  oar  lifhj  andwithso- 
rcrnment  and  state -affairs  we  ought  nof  tOr 
meddle,  in  our  sermons  especially. 

**  But  then,  after  all  this,  it  doth  not  Ihlfinr 
but  that  we  oro  all  bound)  as  we  have  oden* 
sion,  to  preach  up  loyalty  nn  !  obedience  t0 
our  governors;  for  this  is  no  state-aHair,  hot 
an  affiiir  of  the  gospel.  We  cannot  inotrac* 
men  in  Christ*a  teligioB,  without  UMlractegr 
them  in  t!ii^. 

If,  indeed,  it  was  an  iadifTercnt  thing  to  a 
man's  Christianity,  or  to  bis  salvation,  whether 
he  \\  us  a  good  or  a  bad  flnljfct,  then  indeed  it 
would  be  as  indifferent  to  a  preacher,  wticiher 
he  insisted  on  th«;se  things  to  tbe  people  i  but 
it  is  not  so. 

*<  One  great  brooch  of  Chiialhui  holiness,  es 
itiadeclaMdin  the  New  TeiiiiiM»t,jB»  that 
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^1  High  Crimu  nit4  Misdem 

trery  man  deineaa  Limself  quietly  and 
p«ceal<lv,  aru!  '>fKMli*'nt  to  tUe  ifovcrnnieut  lie 
Um  vQiiti  i  auJ  that  noi  oaiy  lur  wrath,  or 
far  <r  praisbnMDt,  but  alto  for  oonwieoce- 
ttit:  «E}<i  ibis  is  made  as  necessary  a  condition 
of  going  lo  heaven,  as  nay  other  panic ular 
vtrttie  is.  Aod  therefore  ii  we  will  instruct 
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I  ChriiCtreligioo,  and  ia  th*iiidisiieiMUe 

points  of  holiness  reauircd  thmby,  ire  OHltt 
itftnjct  them  in  tbi^  also. 

**Ooe  great  rice  anU  daiQaable  sin  that  the 
friffMi  of  oor  Lnrd  bat  oantmatd  tgaiMt,  is 
the  sia  of  factioasnesa  and  rebellioo  ;  -  and 
UMTcforr,  if  it  he  our  duty  to  declare  agiiinst 
the  sitii  aud  vices  that  are  cooirarj  to  ^/iiristi- 
uitff  k  is  ovr  doty  to  doelara  aad  caution 
apinst  thb  also. 

"  Lastly,  We  tlo  readily  pfrant,  that  a  great 
part  oi'our  oitiSe  consists  in  inostafieclionotely 
itcMMModiiiif  and  peaaiDf  tha  ncetasity  of 
notoal  lof  e  and  chanty  ;  but  if  this  be  neces- 
nry,  h  it  not  mf»re  so  to  reoominrnd  and  press 
•iNidteoce  tu  auibority,  without  which  mutaal 
Imiad  cbariiy  caonoi  poMUy  aolwift?  That 
htk^  the  common  ligfaroent  of  them  ;  aod 
awtty  th.Tt,  we  should  be  no  better  than 
iiun  tod  tygcrs  one  to  auolbo'. 

**  Bit  it  ia  aaid  io  the  aecood  plaoe,  tbat 
preachers  ought  not  to  meddle  with  these 
JKiinis,  because  they  are  not  competent  judges 
oftbem :  they  do  not  know  the  measure  aod 
touts  of  loyalty  and  disloyalty)  of  being  a  good 
tttd  a  bad  subject ;  these  depeiiAil^  alllgetber 
iifoD  the  convtitution  of  the  gorernmpnl  we 
itve  uDder,  and  the  tletermioiug  of  them  beioogs 
fa  tbe  ciril  courts,  and  not  to  their  proftMiou. 

"  To  this  I  aoawer,  that  ia  all  those  instances 
'^hereio  this  ar^jiunent  falls  under  the  co:^nr- 
uotx  aod  determination  of  parliaqient,  or 
jodgei  or  lawyers,  we  do  not  pretend  lo  neiidle 
^th  it ;  and  if  any  man  do,  let  him  answer  for 
him**-!!':  aT!  tliat  we  pretend  to,  is  to  prpss  the 
piam,  general  luUifrpanaible  duties  of  obedience 
^  hwi,  and  of  pencaahieBew  Mid  subfeotioo  to 
tbe  b^her  powers,  which  Cbntt  and  bis  Apwtki 
btfeetery  where  tunuht  in  the  Bible." 

Hr.  Fktppt,  My  lords,  we  do  not  desire  to 
■■■^anynoies  we  think  we  have josUfied  onr 
qootaions,  and  ahewed,  that  it  is  the  opinion 
of  that  great  and  learned  arclibishop,  that  the 
«^toe  of  Passi?e  Obedience  and  jSon-Resis- 
^aeeiithedoelriaeof.par  Cborch;  and  tbat 
u  is  a  duty  incuoobent  vpoB  tbn  ela^y  to 

it  to  the  people. 
^Mr.  Dodd.  The  uejtt  we  oiler  to  your  lord- 
ofM  is  the  opinion  of  tbe  present  bishop 
«  Worcester,  in  a  Sermon  preached  before  the 
ttte  q(ip<>n,  the  29th  of  Hl^,  vhan  he 

»M  Ushop  of  St.  Asaph. 
Gfarft>eads.3  7%  bad  broii|^  things  to 
pass,  that  our  Uwji  «ginfied  Mlhing  but 
what  *.hry  pif  a-sei! ;  our  religion  was  held  at 
utecuttKsy  ^  UieiQ  that  were  tbe  bloody  ene- 
iMssfh*  Ovr  ebedieoce  was  made  aae  of  as 
*  perfect  snare  tone;  we  miMinQft  resist ;  that 

•Of  rtlijion  would  not  nllow.  It  was  God 

^  wliutated  onr  «{|tpr«wiKi^lo  join  tbain* 


I  juries  nf  a  ppople  that  could  not  lawfully  re- 
jsist,         ihose  of  a  prince  that  could  not  law* 
fiillv  puiis  Liiem  iiy  Without iiesist^ince."  (Pun 
18,  19.)  - 

Mr.  Phipps.  We  shall  now  offer  to  yMir 
lordtihips  a  Sormon  preached  by  tbe  bishop  of 
Rochester  beture  ilie  ArtiUery>Coouiauy,  upoA 
the  Sdth  of  May,  lOM.  ' 

Clerk  reads.  J  Put  up  thy  sword,  says  lie, 
O  Peter!  submit  with  patif  nce.  Oppo«!e  not 
authority.  Du  not  then  break  the  laws  of  thy 
country,  though  for  krndoeaa  aod  lore  of  me. 
Put  up  thy  sword.  He  that  uses  the  sword 
uniawfullv,  thoui:;"!!  on  a  prctPnrp  dovct  sopious, 
shall  peribh  by  the  sword  j  :»hail  ctlber  be  de- 
stroyed by  it  bert,  or  paniibed  beraaAer  by 
God  himself  for  having  so  used  it.    (Page  /i.) 

"  Wherefore  we  are  not  to  conclude,  that  our 
blessed  Lord,  by  this  check  given  to  St.  Peter, 
did  absolutely  prohibit  all  manoer  of  nsing  tJm 
sword  among  Christians,  but  only  tbat  hm 
taught  us  the  p-T-e^t  duty  of  Christian  submis- 
sion. For  if  bt.  Peter  was,  then  certainly  all 
other  Christian  eubjects  are,  foihidden  «e  im* 
sheath  the  sword  agaltast  their  lawful  sove«^ 
reiijii,  or  his  ministers,  as  they  are  comnais- 
sioncd  by  him,  though  they  do  it  on  a  pretext 
so  spirttnal,  aa  the  cease  of  Christ  hiwerfe 

"  Though  they  could  not  be  inducee  by  lear 
or  favour  to  rank  their  princes  equal  with  their 
God,  yet  they  preserted  them  in  tbe  next 
plaee:  Though  they  would  nefer  iponbip 
them  as  gods  upon  earth,  yet  they  fil^penly 
obeyed  them  as  God's  deputies  and  represenfa< 
tives.  They  Judged  those  who  rebelM  against 
them  worthy  of  death,  aa  if  they  had  aelnally 
rebelled  against  God  himself.  W  hat  else  meaaft 
St.  Paul,  when  in  so  many  words  he  declares, 

*  That  wbosoerer  resisietb  the  power  resistetli 

*  tbe  oidipanee  of  God ;  aad  they  that  Wsl 
'  shall  receive  lo  themselves  damnation  ?*  Rom. 
xiii.  2.  Out  of  alt  doubt  he  there  «(peak«i  of  the 
temporal  power,  aud  ot  eternal  damuatioa  to 
eoaoe  upon  reilstbff  it ;  than  whieh,  wlut  Mev» 
grieroospnnbhment  could  hare  bees  inflicted, 
had  th(»y  iron^dialdy  rraisted  Goi-  hkiuelf  ? 
(Page  $25,  26.) 

*•  Anl  reooUeol,  1  ntareat  you,  the  Unt  wb» 
this  was  so  positively  pronounced  by  St.  Faol. 
It  must  h.wr  htf^n  writ  uudrrthe  reifirn  of  Claa- 
dius  or  ^iero.  So  that  it  ts  evident,  all  that  re- 
sisted them  wm9f  widioiit  repentance,  in  » 
damnable  slateu  Can  there  be  any  colour  so 
^pt'ciou"?,  any  cattsc  so  just,  in  which,  instead 
of  damnation,  a  Christian  subject  may  justly 
expect  to  receive  to  himaelf  sslralien,  on  the- 
account  of  resisting 

Mr,  Phipps.  We  hhn}}  nrxt  offfr  to  y^nr 
lordships'  consideration  tbe  authority  vt  the  lord 
bishop  of  Sarum ;  where  he  shews,  that  this  is 
not  oiil  V  the  doctrine  of  tbe  Cborcfa  of  En^and^ 
but  of  ibe  Chaf«liot'Seothnd«aadiif  eUGftirii- 
tian  Churches. 

Cltrk  reads.]  "  A  Vindication  of  tbe  Aiitho« 
rity,  Constitotion,  and  Lhw^  of  tbeClMwdiand 
State  of  Scotland,  -Sec,    Hv  (iilbfrt  Bnrnet. 
Bal..lbeie  wocds  ei  istt.  Paei^  being  as  at- 
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first  addressed  to  the  Romans,  so  also  desig-ned 
by  the  Holy  Ghost  to  be  a  part  of  the  rule  of 
•n  Cbriatitiif,  do  prore,  that  whoever  bath  the 

supreme  jiower,  is  to  be  sulimitted  to,  and  never 
resisted.  (Phate4  at  Gla^w,  1073.  Page 
41,48.) 

hot.  If  yon  wen  net  in  too  great  a  baste, 

on  would  not  be  to  ftirwanl;  consider  there* 
.We  the  reason  8t.  Paul  giveti  lor  tubmiaaioo  to 
luperior  Tillers,  is,  'beoaiiM  thrf  are  the  mi- 
*  wttan  of  Ood  for  g^ood I  f  then  the^  swerve 
from  this,  they  forsake  tlip  end  for  which  they 
are  raiaed  up,  and  &u  tall  Irom  tbeir  power  and 
f%ht  to  our  i4»edieMo. 

"  Bazif,  Truly  wliat  you  have  taid  makes 
me  not  repent  of  any  ba^if?  I  seemed  to  rnakr ; 
for  what  you  have  alleged  proves  indre^l  that 
tbo  aorereign  is  a  niiniaier  of  God  for  pood,  so 
that  he  corrnjiti  his  power  gross^}  svlifn  he 
pureoea  not  that  design  :  But  in  that  he  is  ooly 
•Gcountable  to  God,  whose  minister  be  ie.  And 
thai  must  bold  good,  except  you  give  as  good 
ground  to  believe,  that  God  hath  g^iven  aiulio- 
rity  to  the  sub|eGts  lo  call  him  to  account  for 
lua  tnwl;  but  if  that  he  not  made  appear,  then 
be  must  be  le(\  to  God,  who  did  impower  him, 
aod  therefore  can  only  coerce  him.  As  one 
having  bis  power  from  a  kiou,  is  acoouutabke  to 
iMNie  nr  the  adouniatratien  o7  it  but  lo  die  king, 
or  those  on  whom  the  kin<f  sliall  devolve  it: 
So  except  it  be  proved,  that  God  hath  warrant* 
ed  aubjects  to  call  their  sovereigns  to  account, 
they  being  his  ministers,  must  only  be  answer- 
able to  fiim .  AtuI,  arcordin^r  to  thcsp  principles 
of  youfiH  the  magistrates  auihonty  shall  be  so 
€Mrvated,tbat  beahall  oo  more  be  aUe  to  aerve 
lfa«edeiigi»  for  which  God  hath  vealed  him 
with  power:  Every  one  hchi^  thus  taught  to 
shake  off  hit  yoke  when  they  think  be  acts  in 
pfejadioo  of  roligioik  And  tm  I  ihall  add 
one  thing,  which  all  caauists  hold  a  aafe  rule 
in  matters  that  are  doubtful ,  that  we  ought  to 
follow  that  side  of  the  doubt  which  is  freest  of 
hMird.  Here  then  danoatioii  ia  at  leaat  the 
aeeming hazard  of  Resistance;  therefore  ex- 
cept upon  as  clear  evidence  yoii  prove  the  dan- 
ger ok  absolute  submission  to  be  ot  the  same 
■Unra  that  it  may  balance  the  other,  then  ab- 
solute 9abiBiMioii,aaheiogtheaeeiinil,latobo 
loUowed." 

Mr.  Phippt.  There  ia  another  Sermon 
preached  by  the  bishop  of  Salisbury,  intitled, 
**  Subjection  for  Cooecieoce-sake  asserted,  io  a 
SaruMMi  preached  at  Guildhall,  1689.*' 

Cltrftreads.]  BleaMdheGod,oorGhiircb 
hates  aod  condemns  this  doctrine,  from  what 
hand  soever  it  come«,  and  Imth  e^stahlished  the 
righta  and  authority  ot  piiuci^,  on  sure  and 
uoalteitblo  foudaiioiiat  injoining  an  inth« 
ohadieoce  to  all  the  lawful  oommauds  of  autbo- 
rity,  aod  an  absolute  submission  to  that  su- 
oreroe  power  God  bath  put  into  our  sovereign'a 
liaiidt.  This  doctrine  we  justly  glory  io ;  and 
if  any  that  had  their  baptism,  and  education  in 
our  (L'hnrcb,  have  tnmed  renegades  from  this, 
they  i»rovod  no  loas  aoenues  tp  the  Cborcb  ber- 
M4ihiai*|ht«ifjlnith«%!  4iothMtbcir 


apostacy  Jraves  no  blame  on  niir  Church,  which 
(glories  in  noihuig  more  than  a  well-iempere«t 
reformation  from  the  later  corraplioo  which 
tlic  dark  ages  brought  into  the  pare  aod  primi- 
tive doctrines  which  our  Saviour  and  his  A|mm-- 
tlee  Uught,  aod  the  first  Christiaos  retained, 
and  pmdised  for  miay  agea.'*  (Printed  ot 
London,  fwge  30.) 

Mr.  Fhippu  My  lords,  1  only  observe,  that 
the  abaoHite  aobminiieii  to  tlw  aopreme  power, 
are  the  words  in  the  Doctor's  SeroMMi. 

Peter  Kinir.  My  lords,  b<* fore  your  lord- 
ships go  on  to  any  otiier,  1  pray  the  17th  Pt^e 
of  the  book  wliiob  they  read,  iotitled,  *  Tow 
Vindlratlnn  of  the  AtUhority,  Constitution  and 
L^Hs  of  the  Church  and  btate  of  Scotland/ 
may  he  read. 

*«The  case  varies  very  miysh  when  tbw 
abuse  is  such  that  it  tends  to  a  total  subversion, 
which  may  be  called  justly  a  phrensy,  since  na 
man  is  canahle  of  it,  until  he  be  ooder  some 
lesson  of  his  mind ;  in  which  case,  the  power  ts 
to  !v!'  ndnDtnisterfd  hv  otlirn?,  for  thr  prince  aod' 
his  people's  satety  :  but  thi(>  will  uerer  pro  re 
that  a  magiatrate  governing  hy  law,  thoagfa 
there  be  great  errors  in  government,  ought  to 
he  roerced  :  otherwise  you  must  oj>en  a  door  to 
perpetual  broils,  since  every  one  by  Uiese 
roavima  beeemes  jndge ;  and  wheea  liola  both 
judge  and  party,  is  nut  like  to  he  cast  in  his 
preieiisiohij ;  and  even  tiew  maletactors  die,  hut 
they  think  haril  measure  is  given  them.  IT 
then  forcible  self-defence  be  to  be  followed, 
none  of  these  should  yield  up  their  lives  with- 
out using  all  attempts  for  resetting  tbem.** 


J3lee.   My  lords,  the  next  we  offer  is  a 

Sprm(»n  preached  by  tlip  bishop  of  Ktv  hcforc 
the  lord  mayor  and  aldermen  at  Guildhail,  Uie 

setborjanarv  1608- 

Clerk  rrads.  J  **  The  patient  Christian  can* 
not  but  condemn  those,  who  under  the  pretence 
of  defending  tlieir  rights  or  religion,  resist  law- 
ftX  anibority :  It  Iwin^  a  Maaphemy  against 
the  divine  wisdom  and  power,  to  suppose  God 
can  ever  stand  in  need  of  our  sins  to  hring  tt> 
pass  \m  most  glorious  designs.  He  then  in 
whom  tiiis  virtoo  of  pitienoe  dwells,  keepo  m, 
due  regard  to  thr  commands  laid  upon  him,  to 
submit  himself  to  the  supreme  powers ;  and  be 
dares  not  hft  up  his  hand  against  the  Lord*s 
aneinlcd,  or  levy  war  upon  uie  most  plausible 
account  whatsoever  ;  nay,  to  him  itcannut  btit 
seem  a  wonder,  that  the  doctrine  of  Kesistance 
sbottM  have  gone  down  ao  glibly  with  any  wim 
have  read  the  New  Testament,  and  are  bep- 
tiled  into  the  Christian  faith."    (Page  IP  ) 

*'  There  is  an  universal  absolute  command  in 
the  Holy  Scripture  laid  npon  all  Chrirtians,  to 
he  subject  to  the  supreme  powers  in  all  case*. 
New  nothing  is  plainer,  than  that  if  we  he  re- 
quired to  be  subject  m  all  ca^e!,,  Rci»istauce  in 
any  will  bo  stnnu.  Let  every  soul  besobjoot 
to  the  higher  power;  to  uhiclj  Clirisfinn  pre- 
cept there  is  no  exception  to  be  found  fur  any 
person,  in  any  instance,  from  one  end  of  thw 
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k  ft(iai?,l^  wbichtbere  is  liardljr  &ny  oftenfr 
Ttpeito^  ■  the  Christian  law,  so  we  cannot 

f]ai  i^orinn  of  h  ;  it  is  prt^ssej  with  SUCh 
tT'^fro'  of  rrasnn,  that  cuts  oft'  all  pretences  of 
tta^meit  ;  a  is  set  down  in  such  ^ilain,  easy, 
•yftltiprcssaons,  as  that  there  can  be  no 
foldor  to  doubt  about  the  right  iinderstanding" 
ofit.  The  Holy  Scripture  ^ives  permiiiStoQ  no 
more  to  the  people  collected  iutu  one  body  to 
nMilkMi  it  does  to  each  of  tbem,  by  himself 
<h^fy  considered.     I'-Tery  Christian,  in  all 
arcuuiiUoces,  is  required  to  conform  to  the 
laws  of  the  supreme  authority,  if  they  have  no 
reptpnocy  to  CkNl*t  lftW9,  and  to  suffer  pa- 
t  entjy  ^h/rc  obedlBttCT  WWddlMa  OB."  (lb. 
p.  20,  21.) 

Mr.  Ike,  My  lords,  the  next  we  befr  l«Ave  to 
offer,  it  t  Sermon  of  the  bishop  of  BatU  and 
Wellf,  prmc!icd  befur?  t!ie  klBg  9k  WbitduIJ 
Ik  jtii  of  ^ur  ember,  16£1. 

Otrk  resds.  la  he  oot  the  Tic^rerent  of 
God  ?  Wbetem  thewfara  bit  wfirdgo  the 
Almighty  has  not  prevented  him  hy  any  pre- 
txAnx  coiucDaods,  there  he  has  a  right  and 
likertj  lo  |»ut  forth  bis ;  in  these  cases  to  ex- 
jiwtsnsctif  Bhiwfiil  obedkaoa^  and  Chat  we 
(Md  in  Ml  «MC^  and  ArBonwooiwut." 
(hgeil.) 

^  The  Church,  of  which  we  hate  the  ble8»* 
■I  li  be  MiM burs^  where  she  cannot  obey,  is 

reuly  to  endure,  eziiecting  her  reward  in  hea> 
<4s.  Mat  ignorant  Low  much  slie  suffers  now 
AmdlccoDtradjclion  of  disloyal  men,  for  the 
Mliifibisdoelriii«v  wmI  how  mucb  (Ibr  its 
nMness)  the  stands  exposed  to  fatllfO  prose- 
«Woo."  (lb.  p.  19.) 

Mr.  Dee.  The  next  we  offer  to  your  lord- 
is  a  SermOB  preached  hy  the  bishop  of 
L'ncolo  hefoTp  yotir  Inril>!iips,  on  i!ie  JJOlD  of 
Jaooary,  17U8,  which  was  pubUaheU  by  your 
MihqM*  commands.  •  ' 

Clerk  reads.  Die  Sabb&ti,  St  Jaooarif, 
1707-8.  Orderal  hy  the  Lords  spiritual  and 
(noporai  ia  Pariiameiit  assembled,  That  the 
ImsIeb  of  this  House  be,  and  are  hereby 
Is  the  lord  bi^op  ol'  liooohi,  Ibr  his 
^vnnoo  preached  before  this  Iloii«?e  yesterday, 
«u  (be  Abbev  Church  in  W  estnimter ;  and 
be  be  sssif  id  to  print  and  pubUsh  the 
naie.~Matth.  JobnsoB»  Ckr.  Parliamsnlsr.'* 

"  Ad(1  if  ncilhf T  the  malice  of  the  Jews,  unr 
i-ije  iaooceare  of  our  Lord  \  if  oeitiier  the  truth 
of  OOT  ret^rion  persecuted  m  ils  Fowider,  nor 
ai^Mreitt  DMiks  ot  malice  shhI  enry ,  of  vio- 
5*nee  and  oppression,  which  ftnpenrp<]  in  the 
wkiiecouneof  their  prosecutioq.ot  him  i  were 
"ffintet  to  warraot  St.  Pfelor'to  draw  the 
iwwd  io  his  defence,  against  that  legal  autho- 
which  they  acted  ;       must  conclude, 
t^t  Bother  wiU  any  of  tiiese  pretences  suffice 
t^lMify  any  otber  Christians,  in  fba  like  cir*  ^ 
'y^rnsunces,  now.   But  if  it  shall  please  G  od  at 
•J  v  tuce  to  permit  the  lawful  powers  to  he 
H^m.  OS,  and  make  them  that  hate  us  to  rule 
we  most  foUoir  the  eumple  ofoor 
Mtaster,  and  submit  patioiltljr  to  their 
lubontv;  sod  oot,  irith  tbit  mni  Apostte, 


*■  take  the  sword  against  those  to  iv  hom  Go*! 
has  committed  the  power  of  tbo  sword.' 

(Paofe  15.  1*3,  17,  IH  ) 

**  Let  this  iheu  sutiice  to  shew,  what  the 
true  Christian  doctrine  of  suboii&sioa  to  the 
ci?il  magntcalo,  is.  I  shsll  oot  here  enquire, 
whether  some  mny  not  possibly  have  misap- 
plied these  principles,  or  hare  stretched  them 
further  than  ibcy  ought  to  have  done,  and  hy 
tbat  OMSns  hare  led  both  themselves  and  others 
into  great  mistakp*;,  and  no  less  inconvi-ulcii- 
ciw.  What  tiiat  authority  in  every  stato  or 
country  is,  to  which  such  a  subjection  (a^  t 
have  now  been  speakinif  of)  is  due,  and  a^rainst. 
which  no  Resistance  (no  nnt  ti  dpfi-nfi  the  best 
cause,  or  the  mo&t  innocent  poison  in  the 
world)  may  be  used  by  aov  of  the  community, 
is  a  point  wbieb  tbomaDiefpal  laws  and  eoosti- 
tutiofi  of  every  state  and  cotmtry  must  deter- 
mine :  hut  tbat  wherever  that  supreme  pow  er 
and  authority  is  lodged,  or  io  whomsoever  it 
resides,  lo  wliich  has  commanded  us  to  faa 
subject  not  only  for  wrath,  but  also  for  con- 
science sake;  concerning  which  8t.  Taut  has 
laid  down  thb  rule,  Let  every  soul  be  subject  to 
the  higher  pomss;  and  8t.  Peter  himself  de* 
dared,  that  we  must  snhmit  tn  it  for  tlie  I/ird'i 
sake :  we  are  bound  to  pay  either  an  Active,  or 
Fsssire  Obedience  to  it ;  must  either  do  what  it 
requires,  or  suffer  what  it  inflicts  :  this  is  w  ith-. 
out  controrersy  the  standi  11  doctrine  of  Chris- 
tianity, and  has  been  contirraed  by  the  prac- 
tice of  the  best  Christians  in  alt  ages  of  tho 
Church. 

"  Which  hein^  so,  let  us  gO  OD  Anally  (upOtt 
these  princiulcs)  to  consider, 

"III.  What  we  are  to  judge  of  those,  who, 
notwithstanding  SO  plain  an  admonition,  not 
only  took  the  swoni,  (iliouc:h  tbat  had  been 
too  much)  but  cut  off  with  it  tiiat  roval  person^ 
wbo  alone  bad  the  rightful  power  or  it. 

*'  And  bore  I  cannot  follow  either  a  plainer 
or  n  surer  cfiii  lc,  tlian  our  laws  themselren, 
which  speak  not  only,  with  authority,  but  witK 
approbation  too ;  and  tell  us,  in  effect,  what 
the  sense  of  the  whole  nation  is,  or  at  least 
ou^ht  to  be,  both  of  them  and  their  proceed- 
ings. The  fact  itself  they  call  a  horrid  execra- 
ble, detestable  murder;  an  impiooi  fool,  au 
unparslleled  treason ;  the  oourt,  wbieb  do* 
erred  it,  a  traiteroiis  a*?-??; fnhl}',  a  prodigtOOS^ 
and  unheard-of  tribunal.  Tl^e  persons  who 
thus  onwarrantablj  drew  the  twotd  against 
their  own  sovereign,  tbey  brand  as  a  parcel  of 
^vrctched  men,  desperately  wicked,  nardenptl 
in  their  impiety.  And  lastly,  as  to  the  prin- 
ciples upon  wbieb  they  proeeeded,  tbo  aams 
laws  declare,  <*  That  by  the  undoobled  and 
fmnhmental  laws  of  this  kingdom,  neither 
the  i'eers  of  this  realm,  nor  the  Conunoos,  nor 
both  together  in  parlianeiit,  or  out  of  parlia- 
ment, ^leotiTely  or  representyifely,  nor  anj 
(►ther  persons  whatsoever,  ever  had,  havp,  . 
hath,  or  ought  to  hare,  any  coercive  power 
orer  tbe  penon  of  tbe  Idngi  ofllNi  realm." 

[Clerk  nods  on  bj  di^sotiott  of  tbt  Ma* 
nagers.} 
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<*  Such  la  the  ceosurc  vrhich  our  laws  have 
passed  upon  the  murder  oT  our  roval  soverd^ 
And  the  persons  who  eommltiecl  it :  and  the 
same  is  the  sense  which  both  the  won!  of  God, 
and  the  laws  of  all  other  natioDs,  teach  us  to 
hare  of  both. 

"  For  to  allow  that  some  things  had  been 
done  under  the  authority  of  that  unfortunate 
prince  leit  regularly  than  wtte  te  hare  been 
wished ;  that  the  prerofrative  had  been  strained 
to  an  exorbitant  neis:ht,  and  the  subject  too 
much  provoked  to  comjilaiu,  if  not  of  the  king 
Jiimsetf,  yet  of  those  who  were  ebont  him, 
and  should  have  advi.rd,  and  acted  more  mo- 
derately than  they  did.  To  grant  that  when 
the  parliament  met,  with  which  our  troubles 
be$*:an,  it  was  excusable,  or  even  fittio*;  for  it 
to  ha\  e  rf  ih  essrd  thovc  ^jrievances,  and  reduced 
the  prerogative  within  its  just  bounds ;  and 
Ihit  those  therefore  who  enteicd  upon  the 
pn»per  methods  of  doing  this  in  a  parliatnen- 
laiy  way,  without  any  ill  designs,  either 
•ftajiBt  Uie  pcr&on  or  government  of  the  king, 
Were  not  to  be  blamed.  Yet  certihily,  when 
this  was  done,  and  thereupon  such  acts  were 
passed,  as  not  only  abundantly  repaired  what- 
fertile  subject  had  suffered  bctbre,  but  su(fi- 
oiently  secured  him  against  any  more  inva- 
sions, either  of  liis  llhrrty  or  propcrl}',  for  the 
time  to  come ;  fur  men  to  proceed  farther  still, 
and  without  any  lawful  authority,  or  evident 
Bccsssity,  enter  into  a  war  against  their  so- 
vereign, n  ho  had  so  far  couaeiicendcd  to  all 
their  just  desires,  must  needs  bare  been  as 
iRegfu  as  it  was  unreasonable,  and  bespeak 
those  who  did  it»  to  hare  taken  the  sword  iu 
that  sense  which  our  Saviour  here  forbad^  and 
all  good  men  have  ever  condemned. 

'*  Had  that  exedlent  prince  indeed  never 
called  his  last  parliament  at  all,  nor  given  any 
•pportonity  to  his  people  to  redress  their  griev- 
ances by  the  proper  methods  of  it ;  had  he 
not  only  contioued  to  insist  upon  those  pre* 
tensions  which  some  had  set  up  under  the 
shelter  of  bis  authority,  but  so  i'ar  improved 
them  as  ti^erly  to  set  aside  the  laws  of  the 
realm,  and  to  act  arbitrarily,  not  only  without 
law,  but  agaijist  it;  and  ^vhen  nothing  else 
\rould  do,  had  he  chose  leather  to  desert  the 
fovenment,  than  to  rule  according  to  his  own 
<lhth,  and  the  fundamental  laws  and  limita- 
tions of  it;  this  might  h:ive  warranted  an  op- 
j>rcsscd  people  to  take  tiic  swurd  for  the  ne- 
oessaiy  defence  of  their  laws  and  censtitothin, 
fud  their  religion  and  liberties  founded  tlicre- 
upou.  But  to  take  up  arras  against  a  kintj-, 
%vnose  excesses  had  been  moderate,  and  whose 
iiecessities  pressed  him,  contrary  ts  his  own 
inclinations,  to  run  into  the  most  of  them ; 
liut  especially,  who  had  already,  without  force, 
oiot  only  freely  redressed  the  grievances  of 
bb  peoiilc,  but  abuni'iantly  repairedfthein,  and 
Sfecured  them  against  the  like  attempts  for  the 
future:  this  must  needs  have  hecn  an  uowar- 
nntaMe  enterprise:  a  war  as  unjustifiable  in 
its  rise,  as  it  proved  fatal  in  its  consetjuences." 

Mr.  Oodd,  TheiiBit  we  ahali  offer  to  jour 
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lordships,  is  the  bishop  of  Jeter's  Sermon 
preached  before  her  migeity,  OB  her  i 


accession  to  the  throne. 

Clerk  reads.]  "  Nav,  though  the  laws  of 
ew  earthly  governors  should  in  some  instances 
bo  ooolrBTy  to  die  divine  laws,  (open  wbidi 

supposition  the  magistrate  does  certainly  ex- 
ceed the  bounds  of  his  commission)  yet  this 
doea  not  void  their  authority,  they  at«  the  mi- 
nisters of  God  for  all  this ;  or  else  there  were 
none  that  were  so,  there  were  none  that  could 
be  called  t^o,  when  the  Apostle  wrote  this 
epistle :  and  there  is  a  duty  tying  on  sul^Ocia 
even  in  this  case,  viz.  not  to  ojjp  .se,  nor  resist 
the  power,  but  quietly  and  patiently  to  suffer 
the  penalty  of  those  laws,  which  they  cannot, 
without  smning  against  God,  jield  an  activn 
obedience  to."  (Pago  13, 14.) 

Mr.  Dodd.  The  nevt  %vn  sliall  offer  to  your 
lordships,  is  the  bishop  of  Si.  Asaph's  Sermon, 
preached  before  the  lord  mayor,  on  the  3<Hh  of 
January  1699. 

Clerk  rrads.]  "  Child,  Mayor.  Jovis  none 
die  Febroarii  1698.  Annoque'Keg.  fcUigio  Wii- 
Kebm  Tertii,  Anglie,  5ec  decimo. 

**  This  court  loth  dcaire  Blr.  Fleetwood  to 
print  his  Sermon,  preached  at  the  Cathedral 
Church  of  Si.  Pad,  the  30th  of  Janoacy  last» 
bflforatho  loid  mayor,  aUinnen, and anaman  , 
ofthiacity.  OooDRuyow," 

Page  18.    ft  is  plain,  that  a  |[ovemm€aft 

cannot  possibly  subsist  for  any  litne,  where 
any  kind  of  violence  is  allowed  agamst  the 
magistrate.  Wo  see  what  widred  woiIe  in 
made  in  some  unhappy  states,  where  private 
executions  of  revenge  betwixt  particulars  arw 
indulged,  or  frequently  connived  au  But  go- 
vernment is  at  u  end,  where  nileis  aro  ex- 
poaad  to  popohr  anaoiti.'* 

Mr.  P/^fiyt.  Ky  lords,  we  shall  now  pTO^ 

duce  a  Sermon,  preacheii  by  the  bishop  of 
Cariisla  bel'ore  your  lordabips  upon  the  SOih  of 
Jammrv,  ITOt. 

Clerk  reads.]  "  Die  Lume,  1  Febroarii 
1703.  It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  assembled,  thai  tb« 
Thanfca  of  thia  BooBO  ahaU  be  (and  aiO  boraky> 
q^ivcn  to  the  lord  bishop  of  Carlisle,  for  hi» 
Sermon  preached  beforethis  House  on  the  30tli 
of  January  last,  in  the  Abbey  Church  at  West- 
minster: sttdhokharsby  dssiiedtopiint  amd 
pubUab  the  same.  i 
•*  Matth.  Johnson,  CI.  Pari."  i 

Page  31.  *'  Our  foundations,  it  is  to  be 
hoped,  are  not  shaken  by  the  weight  of  thoso' 
many  great  and  extraordinary  Revolntioiis 
that  have  passed  upon  us.  The  a!l-wise  pro- 
vidence of  God  has  frequently  of  late  (and  as 
some  of  us  always  thought  very  graaooalyy 
exchanged  onr  governors  :  but  it  we  ungrate— 
fully  alter  our  notions  of  the  divine  right  of 
government,  and  throw  off  our  ancieut  and, 
ftrimttive  rofea  of  obedience,  we  shall  mako 
an  unworthy  retoTO  for  the  mciciiet  wnlMiVQ 
received." 


.  kju^  jd  by  Google 


fir  High  Crimes  mid  Misdaneanors^ 
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Mr.  PSippn.  We  heg  leave  to  offer  to  your 
lv#qp»  tbree  ^nnoitf  preached  before  the 
Bill*  ff  Cmudhim:  om  praMhid  befon 
Dr.  Eyte^  opm  Janwiy  SO,  1707. 

Cfcrikread*.]  "  Sebbat.  31  Die  Jan.  1707 
Owfered,  that  the  Thanks  of  this  House  l»e 
gifeo  to  Br.  Eyre,  for  the  cjtcclieot  Sermon 
hj  him  pracM  before  Ihit  Houm  tt  St.  Mar- 
girefa  Wettnunster,  yesterday,  brincr  the  dny  j 
appoloted  for  a  soleroo  fast  and  bumtliation, 
ftif  tbe  morder  of  hiog  Charles  lUe  First; 
ladthit  b«  be  deaarcd  to  print  the  same ;  and 
t'lat  Jlr.  Bridges,  Mr.  Chandler,  the  lord 
W !  i  m  Po^^  iett,  and  Ur.  £yre^  do  acquaiut 
km  tk;ewith. 

*■  Paul  Joddull,  d.  Dom.  CJom." 

•l€tBoieditiw«tBdwrtMioiia>eirfcil|»riii- 
<^  he  to  mndi  as  oiiee  named  amoiM^ 

V  becometh  gt)od  siihjpcfs  r.nd  gt)od  Chris- 
iet  DO  sly  iosinuatioos  of  inale-admi- 
I  be  suggested,  no  neir  doetrineiid- 
DOT  any  old  onetnnffld»  whereby  to 
IwwB  the  securitv  of  thp  crown,  under  the 
^eaons  pretence  of  tnaiDtaiQiog;  the  rights 
Hi  Oeruet  of  the  people." 
Ir.  ]k€.  The  next  it  Dr.  KaBBe^itemeo, 
■Mdwd  before  Hkt  GbouiMMia*  the  SOlii  of 
Janoary,  1705. 

Cierk  reads. J  Joris  SI  Die  Jauuarii  1705. 
OiMp  Ibal  tha  Tbiaka  of  tfait  Heme  be 

C'  »le  Dr.  ymiiwit.  archdeacon  of  HuntiDg- 
,  for  the  Sermon  by  him  preached  before 
Howe  ycatenlay,  at  St.  Mairoet'a  West- 
mmmn:  aad  that  M  be  detired  to  print  tbe 
mm.  And  that  sir  Thomas  Littleton,  Mr. 
Wonley,  and  Mr.  King,  do  acqnaint  him 
tkrenitb.    PaiTt  Jodduell,  CI.  Dom.  Coiu." 

**  This  is  the  true  foundation  of  that  common 
asmn,  Tbe  king  can  do  no  wrong ;  because 
that  ii  ao  liglil  MricBwdif  agaiMt  hb  royal 

"  It  wns  (leclaratire  of  our  original  consti- 
toiiou,  that  our  l<^slature,  upon  occasion  of 
^daT,  woold  have  it  ezpresiM,  That  by  the 
BnJouCiieit  and  fundamental  laws  of  this  kinof- 
^m,  neither  the  Peers  of  this  realm,  ikor  the 
CMnmoos,  nor  both  together,  in  nariMment,  or 
MlifpHttament,  nor  tbe  peopla  aoDaetiTely, 
frrqiresentatircly,  nor  any  other  pennons  what- 
coeter,  ever  had,  have,  or  ought  to  bare,  any 
eoflrdre  power  orer  the  pcrsons^of  the  kiugs 


Mr.  DtaL  My1eidi,thaiMKlii]>r.Do. 

t*Bne*B  StfflMk,  preached  before  tbe  House  of 
Goatiaene,  npontneSOth  of  January,  ITOfl. 

Clerk  reads.]  "  Luott,  1  du»  Feb.  170t. 
Mrai,  Tbat  tbe  Thaoba  of  tbia  Hoaiebe 

given  to  Dr.  Delaune,  vice-chancel  lor  of  the 
urivmity  of  Oxford,  for  the  H^rmtm  by  him 
)<rached  before  tbn  House  on  l^turday  last, 
WL  Blargaret*s,  Wotminaler:  attd  tint  be 
W  4(sired  to  print  the  same.  And  tbat  Mr. 
Brid^p?,  Mr.  Broiuley,  and  Mr.  Bowmj,  do 
*^^|u«kt  huD  therewiui. 

^  Pan  JopDHu,  CiJ)9KL  Cm,** 


Page  10.  "  The  civ4i  U\r>i  of  a  country  are 
in  the  nature  ut  articles  of  agreement  between 
tbe  rnlera  and  their  tubjecu;  duty  and  obe« 
dience  am  secured  on  one  hun  1,  and  on  the 
other,  protection  in  civil  lighti.  11  the  subject 
Im  ika  his  part  of  the  covenant,  (as  I  may  call 
it)  his  pimishmcot  is  at  hand  :  and  if  tbe  sa* 
premc  power  breaks  his.  hi-  puni^hmenl  is  no 
les^  certain,  though  mure  remote ;  for  he  ia 
guihy  beiorc  Ciod,  who  is  his  ruler;  though dt 
n  impossible  he  should  be  acconntable  for  U  in 
his  own  dominions,  for  that  would  infer  a  power 
superior  to  the  supreme,  which  is  a  flat  con- 
trad  ielioo." 

Mr.  Doid.  Your  lardshios  obscrfe  by  all 
these  sermons,  how  generally  this  point  is  laid 
down,  without  maktue  any  exception ;  and  ^et 
1  do  nut  doubt,  but  that  there  is  an  excephoo 
indadcd  in  every  one  of  thaw ;  vet  it  is  always 
laid  down  In  qcneral  terms:  and  we  desire  that 
the  same  exception  may  be  allowed  to  tbe 
Doctor,  as  is  to  ail  these :  and  if  he  has  erred, 
he  can  only  be  said  •  Errare  com  Patribut.' 

Mr.  Phippt.   BIy  lords,  we  haf  e  thus  |^r 

maric  [rood  our  Defence,  that  this  is  thcdoclriBe 
ot  the  Church  of  Eoglaod  i  that  the  fathers  of 
the  Church  hare  always  afowcd  it;  tliat  it  baa 
been  preached  is  tbe  same  tarns  in  which  tbe 

Doctor  has  preached  it,  ever  since  her  ma- 
jesty 'b  accession  to  tbe  throne,  and  no  objection 
has  been  made  to  it  till  now ;  and  tbat  It  baa 
been  approved  by  both  Houses  of  Parliament, 
and  hy  her  majesty.  We  will  now  proceed  to 
shew,  tbat  it  is  confirmed  by  b«iceral  acU  of 
parliament :  tbe  first  is  in  the  Kib  of  Gbarlea 
2,  cap.  30. 

CUrk  reails.]  <«  And  he  it  hrtfby  declared, 
That  by  tbe  undoubted  aud  luadumentai  laws 
of  this  kingdom,  neither  tbe  Pemefibbfcaltoy 
nor  tbe  CoBiikons,  nor  both  togatbor,  in  par- 
liament, or  out  of  parliament,  nor  the  people 
collectively  or  representativelv,  nor  auy  otlier 
persons  whatsoever,  erer  baa,  bath,  oroogbt 
to  have,  any  coercive  power  ever  tbe  pcffMna 
of  the  kings  of  this  realm." 

IVTr.  Dodd.  The  next  act  of  parliament  we 
shall  read  to  your  lordships,  is  tbe  Corporation* 
Act,  19  Car.  2,  stat.  S,  §  5. 

.CIirJkrcadi.l  *<  I  A.  B.  dodedaieaiid  be^ 
tievc,  that  it  is  not  lawful,  upon  any  pretence 
whatsoever,  to  take  up  arms  aj,'ain8t  the  king; 
and  tbat  1  do  abhor  that  traitorous  position,  of 
tikiog  arms  by  his  authority  against  hit  ber« 
ton,  or  against  those  that  are oomnittMMItO 
him.   So  help  me  God  " 

Mr.  Dodd.  This  is  a  general  oath,  to  be 
taken  by  all  the  officers  of  owporations. 

BktMJekylL  I  eaoeet  Mt  observe,  my 
lords,  tbat  it  is  a  little  extraordinary,  the  Doc- 
tor's counsel  should  open  this  act  ot  parliaiuei^ 
and  offer  it  to  be  read,  and  not  inform  yoar 
kMrdsMpa  tbat  H  is  repealed. 

Mr.  Dodd.  My  lords,  wc  did  open  it  that 
it  is  repealed ;  but  we  did  insist,  thai  as  this 
oath  had  been  taken  by  all  offioert  of  corpora* 

* — May  it  mttiMB  a  tnie  pie- 
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position,  and  still  remaius  su,  althougli  it  be  re- 
I>ealed :  that  repeal  does  not  make  the  proposi- 
tioD  false. 

Mr.  Fkipps.  We  admit,  my  lords,  that  iu 
tbe  Act  for  Abrogating  the  Oaths,  and  appuint- 
IBjlf  others,  this  pardfo^ph  was  omitted.  Hut 
vhar  «»'  M\vT  [i  for,  is  to  shewr  that  this  lUw'- 
trine  hati  been  sworn  to  by  roost  of  the  {^reat 
men,  and  all  the  i^reat  offieera  of  England,  for 
■0  many  years  togfcthcr. 

!Vlr.  thdl.  My  lords,  (Ite  next  is  the  Mi- 
litia Act,  IS  iSc  14  Car.  2,  cap.  3.  We  desiire 
io  read  the  preamble  of  tbai  act*  and  then  the 
oath  appointed  to  be  taken. 

C'ci !:  I  f  a*ls.]  *'  F()ra<.innf  !i  rr^,  M-itMn  nil 
Ills  iuaje»iy's  realms  and  dutuuiHtus,  the  sole 
and  supreme  power,  governmeiu,  commaDd 
and  disposition  of  the  tuilitia,  and  of  all  furces 
hy  sea  and  land,  and  of  all  forts  and  places  of 
strength,  is,  and  (by  the  lawa  of  England)  ever 
tras  tho  ODdouhted  right  of  bia  majesty,  and 
'\i\s  royal  predecessors,  kings  and  queens  of 
England ;  ami  that  both,  or  either  of  the  House? 
of  I'arliameat,  cannot,  uor  ought  to  pretend  to 
the  oaiiM$  nor  ean,  nor  lawfully  may,  raise  or 
lery  any  war,  offensive  or  detrnKivp,  a;^'ain8t 
-  bis  majesty,  his  heirs  or  lawful  successors : 
and  yet  the  contrary  thereof  hath  of  late  years 
hcen  practised,  almost  to  the  ruin  and  desiruc- 
■tH>M  of  (his  kingdom  :  and  durinj;  the  late 
usurped  gorernmeota,  many  evil  and  rebellious 
|)rincipl«>i  havo  boM  inatUled  into  the  lundi  of 
the  people  of  this  kingdom,  Mrhtch  may  l>reak 
forth,  unless  prevented,  to  the  dittttitance  of 
the  peace  and  quiet  thereof. 
_  §  18.  •«  I  A.  B.  do  declare  and  heliefe,  that 
it  is  not  lawful,  upon  any  pretence  whatsoever, 
to  take  up  arras  against  the  king :  and  tiiat  1 
49  abhor  that  traitorous  position,  that  arms 
najr  betaken  by  hit  aathortty  against  his  per- 
son, or  against  those  that  are  commissioned  by 
him,  in  pursuance  of  such  militaij  cosimis> 
^ —    So  help  me  God/' 


ftlr.  Dtt.  My  lords,  the  nes^t  is  tlie  Act  of 
Vnifiinnitj,  18  &  u  Car.    cap.  4. 

Clerk  reads.]   «<  And  be  it  farther  enacted 

by  ihe  authority  aforesdd.  That  every  dean, 
canon,  and  prebendary  of  every  caibedral  or 
collegiate  church,  and  all  maateia  and  other 
heads,  fellows,  chaplains,  and  tutors,  of  or  in 
any  college,  hall,  house  of  learning,  hopnttal, 
and  every  public  professt»r  and  reader  in  eitlier 
vf  the  anivenittef ,  and  in  e? eiy  oollcge  eli»> 
xvherp,  and  ever}'  parson,  vicar, curate,  lecturer, 
aud  every  other  person  in  holy  orders,  and 
€rery  icliool<mastpr  keeping  any  j>ublic  or  pri< 
▼ate  sdiool,  and  every  person  laftrucliog  or 
teachiti«r  any  youth  in  any  house  nr  private 
latiiiiy  as  a  school- master,  who  ui>ou  the  first 
day  of  May,  which  shall  be  in  tbe  year  of  our 
Lord  God  1662,  or  at  any  time  thereafter, shall 
be  incumhetit,  or  have  possession  of  any  dean- 
rj,  cauonry,  prebend,  mastership,  headship, 
ftllowahip,  proiiMOor'a  place,  or  t<tader>a  place, 
panr^nape,  vicaraj>;e,  or  any  other  ccclfsiastical 
Uiguiiy  or  f  romotioo^  or  any  CLurate'a  place, 


lecture  or  school,  or  shall  instruct  or  teach  any 
youth  as  tutor  or  schotd-raaater,  ahall  before 
t])f  f<ast-(l:iy  nf  S;.  Unrtholnincw,  which  shall 
be  iu  the  year  of  our  Lord,  1062,  or  at  or  he> 
fbre  hta  or  their  reipeotife  admiMioB  to  be  in- 
cniuhent,  or  liOTe  powcaiion  aforesaid,  sob" 
seribc  the  declaration  or  aofcnowledgnMttt  fol« 
luwiug  ;  (salicct ) 

1  A.  B.  do  declare,  Tiiat  it  is  not  lawful, 
upon  any  pretence  whatsoever,  to  take  arm* 
a£;:;tii)!,t  tho  kin^  ;  nnd  ihat  1  'do  abhor  that 
traiiorotis  position,  of  taking  arms  by  hiaaulho- 
rity  against  his  person,  or  against  those  that 
arc  coinniissioned  by  him  :  and  that  I  will 
contorin  to  the  litnrirv  of  tbe  f'hnrch  of  En^- 
laud,  as  it  is  now  by  taw  established.  And  i 
do  declare,  That  1  hold  there  lies  no  obKgalioa 
upon  ine,  or  any  other  person,  from  the  oath 
commonly  called  The  S<dcmn  Lea'^ne  and  Co- 
venant, to  endeavour  any  change  or  alieratioa 
of  goremment  either  io  Church  or  State  and 
the  same  \^us  in  itself  an  unlawful  oath,  and 
imposed  upon  the  subjects  of  this  realo), against 
the  known  laws  and  liberties  of  this  kingdom.** 

Mr.  Phifps.  Tbe  reason  of  our  reading  this* 
ia  to  lei  vonr  lordahipe  we,  what  ebU^tioos 

were  on  aU  cU  p^ynMn  toeobocribe  this  Decla> 

ration  ;  and  then  we  submit  it  to  ynur  lord- 
ships* judgment,  whether  the  Doctor  is  critui- 
nal  fbr  preaching  that  which  all  panone  irem 
(before  tliat  act  was  repealed)  obliged  to  sub- 
scribe,in  order  to  quality  tliemsel\e8  for  pi^each- 
ing.  And  1  beg  leave  just  tu  observe  to  your 
lordshi{i«,  That  by  16  Car.  8,  the  act  for  aeleet 
vestries,  all  vestrymen  were  oMiged  to  mhecrihe 
the  same  Declaration. 

Mr.  DM  My  lords,  there  atetwoottMr 
acts,  but  I  think  we  need  not  read  thein,.be* 
r.ause  they  were  so  lately  made :  the  one  is 
for  the  Association,  the  other  for  the  AUuiation, 
which  ia  taka  almott  erery  day  in  Wcetmitt- 
ster-hall. 

Mr.  Fhipp$.  If  your  lordships  please,  we 
shall  offer  nothing  more  on  this  Article,  but 
only  some  part  of  his  late  majesty's  Declam* 
tion,  to  shew  that  there  was  some  reason  for 
what  the  Doctor  said  of  his  late  majesty's  din- 
claiming  all  manner  of  Resistance. 

8ur  Jos^A  JeftyilL  My  lords,  I  perceire  they 
are  ufitn^-  to  read  some  pan  of  his  late  majes- 
t  \  s  Declaration :  we  should  have  offered  swne 
part  nf  that  Decteration  as  a  natertal  proof 
agunst  the  Doctor ;  but  we  would  not  prodnot 
any  papers  as  evidence,  which  are  not  so  ; 
tliough  we  allow  that  to  the  Doctor.  Butstnoe 
it  is  produced  as  etidettee  for  the  DooMr,  I  de- 
sire it  may  be  read  quite  through. 

Clerk  rea  ls.]  *'  The  Declaration  of  his  hig^li- 
ness,  William  Henry,  by  the  grace  of  God, 

ftrinoe  of  Orange,  &c.  of  the  Reasona  indueiiigr^ 
lim  to  appear  in  anns  in  the  kingdom  of  Kufg- 
land,  for  preserring  of  the  IVotestant  ReligicHiy 
and  for  restoring  the  Laws  and  Liberties  of 
England,  8eothind,  and  Ireland. 

*'  1.  It  is  b«ith  certain  and  evident  to  all  men. 
That  the  puUie  pinoe  and  ktf^iskm  nf  mmy 
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•tttoffi* kingdom  cannot  be  presmed,  sphere 

tl,«?fi»r«.  libcrlies  and  ru-.tom'^  C!sta()lished  by 
Ibt  iawtul  authority  in  it,  arc  openly  trans* 

Cited  aod  aDnoUed  :  more  cs|)ecially,  where 
ihrnuioo  of  religion  is  eiMl«avourcd«  and 
ffiat  a  rrli'fjion  which  is  co'rfrnry  To  law.  if  en- 
dearourcd  to  be  iotroduced  :  upon  wliich  those 
i»bo  are  roott  immediately  concerned  io  it,  are 
iodispetttiUy  bound  to  endeavour  to  preserve 
aad  maintiui  the  established  laws,  lihcrties  and 
caUimHf  aod  above  all,  ttic  relivj^tun  and  wor- 
ship of  God  that  is  establiiihed  au)ou|(  them  ; 
(UM  to  take  aucb  an  etftelaal  care,  that  tbe  lo  • 
InVitant^  of  the  said  Mate  or  kingdom,  mny 
imlittt  be  deprived  of  their  religion,  Dor  of 
Acir  dril  rights.   Which  is  so  much  the  more 
ncce^ry,  beotlisethe  greatness  and  lircurity, 
bjih  of  kinp-s,  roj'a!  fainilies,  nm!  of  nil  such  a.« 
are  io  authority,  as  \r«U  as  the  happiness  of 
4Kiri|il{|ccls  sod  people,  depend  in  a  most  es- 
pctiii  loaaner  upoii  thr  rxact  observation  and 
miiiitenaoce  of  tbcsft  their  laws,  libcttiss  and 
casmns. 

"  t.  Upon  these  grounds  it  is,  that  we  can- 
Mtmy  longer  Ibibear  to  declare.  That  ta  oor 

^t  regret,  we  see  that  those  cnunvpllors.  v>-ho 
tifeiww  the  chief  credit  with  the  king,  have 
•fcMBined  tbe  religion,  Uivs  and  liberties  of 
Iboie  realms,  and  smde^ad  them  in  all  things 
rp'ntin^::;- to  their  ronjcienres,  liberties  and  pro- 
|*nies,  lo  arbitrary  goveriiment ;  aod  that  not 
obIj  by  secr^  and  indirect  ways,  hot  in  an 
open  and  undisg^uised  manner. 

•*  3  Tliose  evil  counsellors,  for  the  adranc- 
iog  «Dd  colouring  this  with  some  plausible  pre- 
tcm,  did  iBiwmt  and  aH  an  ftot  the  king's  dis- 
peonng  power  ;  by  virtoe  of  whieb,  tli^  pre- 
lenJ,  that,  accordinf^"  to  law,  he  can  suspend 
sod  dispense  with  tbe  execution  of  the  laws 
dm  have  been  enacted  hj  the  aodiority  of  the 
kiag  snd  parliament,  fyt  the  sfcmrily  and  hap- 
piiiess  of  the  subject,  and  so  have  rendered 
ihoie  laws  of  no  effect :  though  there  is  nothing 
■Mrs  eSftain,  Una  aa  no  laws  can  be  made, 
but  by  the  joint  concurrence  of  Ung  and  par- 
Ijtment  ;  eo  likewise  laws  no  enacted,  wnich 
secure  the  public  peace  aod  satety  of  the  na- 
ilsB,aad  Uie  Urea  nd  iibcrtica  afafary  subject 
in  it,  cannot  be  repealed  «r  anapcndad  bnl  by 

tbe  samp  authority. 

**  4.  For  though  tbe  king  mav  pardon  tbe 
poidAmaat  that  a  tran^pressor  has  incurred, 
sad  lo  which  he  is  condemned,  (as  in  the  esses 
of  treason  or  felony)  yet  it  cannot  be  with  nny 
colmnrof  reason  interred  trom  thence,  that  the 
Uhg  can  entirely  suspend  tbe  execution  of 
those  Isws  rdatiog  to  treason  or  felonv  ;  un- 
Iw  it  is  prt  trndcd,  that  he  is  cloatbed  with  a 
despotic  aod  arburary  power;  and  that  the 
Ins,  Gberties,  boooors  and  estates  of  tbe  sub- 
jaeli  depeiMl  wholly  on  bis  good  will  and  plea- 
tar^,  »od  are  pntirely  subject  to  hirn,  which 
lutistiotaUibiy  tdliow,  on  the  king's  having  a 
(«Mr  IS  sus|MBnd  the  caeeution  of  tbe  hiws,  and 
di^ense  with  them. 

•*  i  Those  evil  ooonsellors,  in  order  tn  tbe 
fiviiy  laaa  oadil  to  thia  alraoga  and  ara- 


ble majujn,1iave  so  condneted  the  matter,  thsft 
the?  have  obtained  asentpnt  p  from  the  judges, 
declaring.  That  this  dispensing  power  is  a  right 
belonging  to  the  crown :  as  tf  it  were  in  the 
power  ot  the  tu  clve  judges  to  offer  up  the  laws, 
rights  3n<l  til  eitics  of  the  whole  nation  to  the 
king,  to  he  disposed  of  by  him  arbitrarily,  and 
at  his  pleasure ;  and  expressly  contrary  to 
laws  enacted  for  tbe  security  of  the  anbjecls. 
In  nrfirr  tn  thp  ohiainin;;;'  this  jntl^nient,  tlio^r 
evil  coiiu&cllor&  did  i»f tbrc-liand  cj^auiinu  se- 
cretly tbe  opinion  of  tbe  judges,  and  procured 
such  of  them  aacanld  not  in consdence ooncor 
in  so  pernicious  a  sentence,  to  he  t timed  out, 
and  others  to  be  substituted  in  their  rooms,  till 
by  tbe  changes  which  were  made  in  tbe  courts 
or  jddicature,  they  at  last  obtained  that  Judg* 
ment.  And  they  hare  raided  some  to  thosa 
trusts,  who  make  open  proteasion  of  the  Potiisll 
religion,  though  those  are  by  law  rendered  in* 
capable  of  all  soch  employments. 

*^  6.  It  is  also  manifest  and  notorious,  that  as 
his  majesty  was,  upon  his  coming  to  tlie  crown* 
received  aod  admowtedged  by  all  the  sol^eela 
of  England,  Scotland,  and  Ireland,  aa  their 
kinpf,  ^^  ithout  the  least  opposition,  though  ho 
made  titcn  open  nrotession  of  the  Fopiah 
religion ;  so  be  did  then  promise,  and  solemnly 
swesr  at  his  ooronstion,  tnat  he  would  maintain 
his  pMhjert<;  in  the  free  cnjovmcnt  of  thrir  liws 
and  liberties  ;  aod  in  particular  that  he  would 
maintain  the  Church  of  England  as  it  was  es- 
tablished by  law.  It  if  Ukawise  certain,  that 
there  have  been  at  divers  and  sundry  time? 
several  laws  oiaeted  for  the  preservation  of 
those  rights  and  liberties,  and  of  tha  Pro* 
tesUnt  rdigiao  ;  and  among  otheir  aacitrities, 
it  has  been  enactptl,  thnt  all  persons  what- 
soever, that  are  ad?ance<l  to  any  ecclesias- 
tical d^^ty,  or  10  bear  office  in  either  nni- 
versity,  aa  likewiaa  all  other  that  should  be 
put  in  any  employment,  civil  or  military,  should 
declare  that  tney  M  ere  not  Pajpistiy  but  were  of 
the  IVotesiant  religion,  and  that  by  tbair 
taking  the  Oaths  of  AU^iance  and  So- 
premncy,  nnt)  the  Test;  vct  these  evil  coun- 
sellors have  10  effect  annulled  and  abolished  all 
those  laws,  both  with  rehdion  to  ecdemlieal 
and  civil  employments. 

"  7.  In  order  to  ctolcsinsrirnl  di'jfnities  nod 
offices,  they  have  uot  only  without  auy  colour 
of  law,  but  against  moat  exprcw  kwa  to  th» 
contrary,  set  np  a  commission,  of  a  certain 
nnmbfr  of  persons,  to  whom  they  have  com- 
mitted the  cognizance  and  direction  of  all  eccle- 
siastical matters;  in  the  wbidi  oommiuon 
there  has  been,  and  still  is,Olia of  fab  mi^CSty^ 
ministers  of  state,  who  makes  now  public  pro- 
fiEission  of  tbe  Popish  religion,  and  who  at  tbe 
time  of  his  6it  profemnig  it  dec1ared»  that  for 
a  great  while  befbre  he  bad  believed  that  to  be 
the  only  true  relij^on.  By  all  tliis,  the  de- 
plorahtti  titate  to  which  the  Protestant  relip^on 
IS  reduced,  is  apparent,  sinoe  tha  affairs  oT tha 
Church  of  England  are  now  put  into  the  banda 
of  persons  who  have  accepted  of  a  comroissioQ 
that  is  manifestly  lUegali  and  who  hate  eze- 
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cuted  tt  eontrary  to  all  law ;  uU  tint  oow  ose 
of  their  cbier  meroben  hw  tljiired  tbe  Pm* 

tostant  religion,  and  declareO  himself  a  Papist; 
by  uliich  he  is  become  uncapabfe  of  holdiog' 
uiiv  imhiic  employment.    The  a&id  comuiis- 
sioiners  huve  hitherto  given  sach  proof  of  their 
Rubisiis^iiui  to  the  directions  ix^veii  tliem,  that 
there  is  no  reason  to  doubt,  but  they  vriil  still 
ooirtinae  to  uromote  all  such  desig^ns  as  will  be 
noal  agneule  lo  tbem.  And  tboM  cfil  eoun- 
sellors  take  oare  to  raise  none  to  any  eccle- 
aijtstical  digouies,  but  persons  that  bave  no 
seal  for  the  FtrolMteiit  religion,  and  that  mm 
bide  their  unconcemedness  for  it  wider  the 
fipeoious  pretence  of  moderation.    The  said 
cummifisioDers  have  suspended  the  bishop  of 
liDadon,  only  beeauae  be  refoaed  lo  obey  an 
omIct  that  WlIs  sent  him  to  suspend  a  worthy 
divine,  without  so  much  as  cithig  hun  before 
him  to  make  bis  own  defence,  or  obserring  the 
flomnmD  forma  of  process.  Thev  hare  turned 
out  a  president  chosen  by  the  FeliovYs  of  >Iag-- 
dalen  Collie,  and  ailerw  ards  all  the  Fellows  of 
that  College,  without  so  much  as  citing  them 
before  any  court  that  could  take  legal  eogai- 
zance  of  that  affair,  or  obtaining  any  aentence 
Ugainst  them  by  a  competent  iwlge.   And  the 
only  reason  that  was  gives  for  turning  them 
out,  was  their  refusing  to  chuse  for  their  pre- 
aident,  a  person  that  was  recommended  to  them 
by  the  instigation  of  those  eril  counsellors ; 
Ihongh  the  right  of  •  free  deelioo  belonged 
undouhtf'dl}- tn  them.    Tint  they  wore  turned 
out  of  their  freeholds  contrary  to  law,  and  to 
that  express  provision  in  the  Magna  Charts, 
thait  no  man  shall  lose  Itfo  or  goods,  but  by  the 
law  of  the  land.    And  now  these  evi!  coun- 
aeltora  hare  put  the  said  collie  wholly  into 
the  banda  or  Papists,  though,  as  is  aboresaid, 
tfiey  arc  incapable  of  all  such  employments, 
both  by  the  law  of  the  land,  and  the  statute;  r  f 
the  college.  Th^  commisaiooers  have  aUo 
dtedbdwe  them  til  the  ehaoceOoit  and  arch- 
deacons of  England,  requiring  them  to  certify 
to  them  the  iiames  of  all  such  clei^men  as  1 
have  read  the  king's  declaration  for  LibctU'  of 
Gooaeienee,  and  of  such  as  have  not  read  it ; 
without  considering  that  the  reading  of  it  i,v  as 
not  injoioed  the  clergy  by  the  bishof>s,  who  are 
their  ordinariea.    The  ilies^ali^  and  incom- 
petency of  the  laid  court  of  the  eodcaiattical 
comniis:;i:>ners  was  so  notoriously  known,  and  it 
did  so  ev  idently  appear  that  it  tended  to  the 
■nbireratpQ  of  toe  noMaiitftiknon,  that  the 
most  lererend  father  in  God,  mlUam  arch> 
bishop  of  Canterbury,  primate  and  mctro- 
politau  ot  ull  Eogland,  seeing  that  it  was  raised 
for  no  other  end  bat  to  oppreaa  loeb  peiaona  aa 
were  of  eminent  virtue,  leamiqgaild  piiety,ro- 
fused  to  sit,  or  to  concur  in  it. 

"  8.  And  though  there  are  many  expre&s 
Isira  against  all  churches  or  chapels  for  the 
exercise  of  the  Po|)ish  religion,  and  also  against 
all  monasteries  and  coaveots,  and  more  parti- 
cularly againat  the  order  of  the  Jesuits ;  yet 
those  evil  counsellora  have  procured  orders  for 
the  buUdiog  of  aemti  cbnrabci  and  tkagmk 
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for  the  exercise  of  that  religion.  Tlicy  have 
•tao  proeured  divera  monaateriea  lo  be  erected  ; 

and  in  contempt  of  the  law,  they  have  not  only 
set  up  several  colleges  of  Jesuits  in  diver* 
places  tor  the  corrupting  ol  the  youia,  but  liaive 
raised  up  one  of  the  order  to  be  a  privy-coun- 
srllor,  and  a  minister  of  state.  By  all  wiuVh 
they  do  evidently  shew,  that  they  are  restrained 
by  no  rules  of  law  whatsoever ;  but  that  they 
have  anlgected  the  honours  and  estates  of  the 
subjects,  and  the  estiiblislied  religion  to  a  des- 

Ktie  power,  and  to  arbitrary  goverumtnt. 
all  wbieb  they  are  aerred  and  acoooded  by 
those  ecclesiastical  cjmmissioners. 

"  9.  They  have  also  followed  the  same 
methods  with  relation  to  civil  affairs ;  for  they 
have  procured  offdera  to  enmine  all  loida-lieu* 
tenants,  deputy-Heutenants,  sheriffs,  jnstices  of 
peace,  and  all  others  tliat  were  in  any  public 
employment,  li  they  would  concur  with  the 
king  in  the  repeal  or  the  Teat  and  penal  laws  ; 
and  all  such  whoso  consciences  did  not  suffer 
them  to  comply  with  their  designs  were  tamed 
out,  and  others  were  put  in  tbeur  plaoea,  wbo^ 
they  believed,  would  be  more  compliant  to  them 
in  their  designs  of  dcfcatinn^  tfic  intent  and  eare- 
cutioD  of  those  laws  which  had  been  made 
with  so  much  can  and  cantioD  for  the  aecnrity 
of  the  Protestant  religion.  And  in  many  of 
these  placps  they  have  put  professetl  Papists, 
thuugli  the  laH'  has  disabled  them,  uud  war- 
rant^ the  subjects  not  lo  have  any  r^rd  to 
their  orders  . 

"  10.  They  have  also  mvaded  the  privilcgea, 
and  seized  on  tlie  charters  of  most  of  those 
towns  that  buTc  a  right  to  be  represented  by 
their  bnr^essea  in  parliament,  and  have  pro- 
cured surrendcara  to  be  made  of  them,  by  which 
the  Dugistratea  in  ttfem  have  delimed  up  all 
their  rights  and  privileges,  to  be  disposed  of  aft 
t\\o  pleasure  of  those  evil  counsellors,  who  haTo 
thereupon  placed  new  magistrates  in  thoee 
towna,  aucb  aathey  can  neat  entinly  confide  »  ; 
and  in  many  of  them  they  have  put  Poprah 
magistrates,  notivitBstanding  the  inrapaciti— 
unocr  vvhich  the  law  has  put  them. 

*<  1 1.  And  whereas  no  nation  wbattoerer  eui 
subsist  without  the  administration  of  o-ood  moA 
impartial  justice,  upon  which  men's  lives,  li- 
berties, honoiira  and  estates  do  depend,  tbooe 
evil  counsellors  have  aul^ecled  these  to  an  ar« 
bitrary  and  despotic  power.    !n  the  most  im- 
portant afiainiy  they  have  studied  to  discover, 
befovB-faand,  the  opimon  of  the  judges,  ami 
bare  turned  out  such  as  tbey  found  woold  not 
conform  themselves  to  their  intentions,  and 
have  put  others  in  their  places,  of  whom  tbey 
were  move  aaaored,  wiUioat  ha? tog  any  ra» 
gard  to  their  abilities.    And  tbey  have  not 
stuck  to  raise  even  pn>fessed  Papists  to  ihm 
courts  oi  judicature,  notwiiiistanciine  their  in- 
capacity by  law  ;  and  that  no  regard  is  due  to 
any  sentences  flowing  from  them.    They  hav« 
carried  this  so  lar,  as  to  de|)rivo  such  jud|^es, 
who  in  the  common  adminit>tratioD  of  justice, 
shewed  that  they  were  governed  by  their  con* 
acicuccsf  andiioft  by  the  dinctiow  wjiieh  tiM 
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«d>mg|irf  them.  By  which  it  is  apparent. 
Ibit  tMj  deMgo  to  reoder  tbeotseUes  the 
iWiiBBWtwiof  the  Kf«i,  luioottn  and  es- 

biaof  the  snbjects,  of  what  rank  or  dimity  so- 

em- they  mny  be;  and  that  \Titho!it  having 
nj  regard  either  to  the  e«]pity  of  the  cause,  or 
HtbteoMcjeiWM  of  tfie judges,  wboin  they 
vQI  bare  to  submit  in  all  things  to  their  own 
wiTfsfid  pl'^psnre  ;  hoping  by  such  unvs  to  in- 
tiouiiak:  Lbi>i>e  v\hu  are  yet  in  employment,  as 
alMfueh  others, « they  thiU  tbttik  fit  to  put 
io  ibe  rooms  of  those  \v  nom  they  have  turned 
m\ ;  tod  to  make  thera  see  what  they  must 
lool^  tor,  if  they  should  at  any  time  act  in  the 
k/AmHuy  to  their  good  liking ;  and  that 
BOftiliiigs  of  that  kind  are  pardoned  in  any 
penoos  whaKocTcr.    A  yrcat  deal  of  blood  has 
weo  sM  iu  wany  piaces  of  the  kingdom,  by 
jod^  goramed  by  thoae  evil  coontellors, 
a^uDst  all  the  rules  and  forms  of  law,  without 
»  much  as  sufTerinfTf  the  ppr«ons  that  wereac- 
c^to plead  io  their  ou  n  dctencc. 

^  19.  They  hm  alie  by  putting  the  ■dmi- 
Tit5tniion  of  justice  in  the  bands  of  Papists, 
koujht  all  the  mntfer*?  of  civil  justice  into 
{DKtuQcertaiuties;  %vuh  how  much  exactness 
tad  justice  soever  that  Ibese  wnteBCei  may 
l^ive  been  given.     For  since  the  laws  of  the 
ii^wJflnnot  only  excliKle  Paplstsfrom  all  plaoes 
^'judicature,  hui  have  put  them  under  an  in- 
ci^ty,  Bone  are  bouiid  to  achoowhsdge  or  to 
<^bey  ilieir  judg;ments,  ami  all  sentences  given 
brtiieraare  null  and  void  of  themselves :  So 
toat  all  persons  who  have  been  cast  in  trials  be- 
fore sim^  Popish  judges,  may  justly  loolc  00 
I'leir  pretended  sentences,  as  having  no  more 
force  iban  t!ic  sentences  of  any  private  or  un- 
luthoiizeti  p€r«kOQ  whatsoever,    bo  deplorable 
isAa  case  of  the  subjects  who  areobiigeil  to 
Mswcr  to  such  judges,  that  must  in  all  things 
•tick  to  the  rules  which  are  srt  thorn  liy  those 
f^ilcouosdlors,  n  bo,      they  raised  them  up 
tsihoto  employments,  so  caa  turn  them  oat  of 
liem  at  pleasure,  and  who  can  never  bo  es- 
teemed lawful  judges  ;   so  that  all  their  sen- 
tact3>  are  in  the  coat»truction  of  the  law  of  no 
fe*ee  aod  efficacy.    They  have  likewise  dis- 
\-'y^n\  rif  all  military  employments  iu  the 
•^oe  manner  ;   for  thon<^h  the  laws  have  not 
w>ly  excluded  Papists  trom  all  such  employ- 
iDcats,  but  bare  in  particnlar  provided,  that 
5fi"y     III';!  !,e  discu  tned  ;  yet  thc}^  in  con- 
leajpiol  these  laws,  Iia\e  not  on\v  armed  the 
I^P«sts,  but  have  likewise  reused  tiieiu  up  to 
freattat  ntUtary  trust  both  by  sea  and  land  ; 
find  that  strangers  as  well  as  natives,  and  \\hh 
as  well  as  English  ;   that  so  by  those  means, 
rendered  themselves  mailers  both  ofihe 
Affairs  of  the  church,  of  the  govetameot,  of  the 
tiition,  and  of  the  courts  of  justice,  and  sub 
J*«^  them  nil  to  a  despotic  and  arbitrary 
power,  they  might  be  in  a  capacity  to  main - 
taia  and  execute  thfax  wicked  designs  by  the 
a^tnttanc*-  of  ihe  MViy,  and  theteby  to  enslave 

"13.  The  dismal  effects  of  this  sulivcryiou 
cstaUifhed  religion,  lawa  and  libiMiti  in 
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England,  appear  more  evidently  to  U9,  by  what 
we  see  done  in  Ireland ;  where  the  whole 
government  ie  pot  into  the  banda  of  Papists, 
and  where  all  the  Protestant  inhabitants  are 

under  thednily  ff  ?>rs  of  wh«t  mav  jnstlv  np- 
prehended  from  the  arbitrary  power  whicli  is  set 
up  there;  which  has  made gieat nnmbera  of 
them  leave  that  kingpdom,  and  abandon  their 
e«<tnt^s  in  it,  remcmhmng  well  that  cruel  and 
bloody  massacre  which  fdl  out  in  that  island  in 
the  year  1041. 

**  14.  Those  evil  counidlors  have  also  prs* 
vailed  with  the  king  t'»  declare  in  Scotland, 
that  ho  is  doathcd  vtitit  absolute  power,  and 
that  all  the  8ob|eelsare  boond  to  ohey  him 
without  reserve :  upon  which  he  has  assumed 
an  arbitrary  power  both  over  the  rtliirlon  and 
laws  of  that  kingdom ;  from  all  which  it  is  ap- 
parent, what  ia  to  be  looked  for  in  England,  aa 
soon  as  matters  arc  duly  prepturcd  for  it. 

*'  15.  Those  great  and  insnffemlde  opprea* 
sions,  and  the  open  contempt  of  all  hiw,  to* 
getber  with  the  apprebenabMia  of  the  aad  con- 
sequences that  must  certainly  follow  upon  it, 
have  put  the  pwhjects  under  great  and  just  fetiri* ; 
aud  have  made  them  look  after  such  la\vful 
remediea  aa  are  allowed  of  in  all  nations ;  yet 
all  has  been  without  effect  And  those  evil 
counsellors  have  endeavoured  to  make  all  men 
apprehend  the  lossi  their  Uvea,  liberties,  bo- 
nonrt  and  cakatea,  if  they  ahoold  go  aboot  to 
preserve  themselves  from  this  oppression  by 
petition,  representations,  or  other  means  nntho- 
rized  by  law.  Thus  did  they  proceed  with  the 
arehbianop  of  Canterbury,  and  the  ether 
bbhops,  who  having  offered  a  most  humble 
petition  to  the  king,  iu  terms  full  of  res]>ect, 
and  not  exceeding  the  number  limited  by  law  ; 
in  which  they  set  forth  in  short,  the  reaaonafbr 
which  they  could  not  oluy  that  order,  wliicli, 
by  the  instigation  of  those  evi!  coimseliors,  was 
sent  them,  requiring  them  to  apooiut  their 
demto  n»d  in  their  ehnrehea  the  Dedamtton 
for  Lilirrtv  of  Consciericc  ;  v,cvq  sent  to  prison, 
and  afterwards  broui^bt  to  a  trial,  as  if  they 
had  been  guilty  of  some  euormous  crime.  They 
were  not  only  obliged  to  defend  thenselreain 
that  pursuit,  Init  to  appear  before  prnfcsscd 
Papists,  who  had  not  taken  tlic  Test,  and  by 
conseqnenoe  were  men  whose  Interest  led  there 
to  condemn  them ;  and  the  jndgea  that  gava 
their  opinions  in  tbdr  ikvonfii  ware  tharenpon 
turned  out. 

*'  16.  And  yet  it  cannot  he  pretended,  that 
any  kings,  bow  great  aoaver  their  power  has 

been,  and  how  arbitrary  and  drspolic  soever 
tlic\  have  hi  en  in  the  exercise  of  it,  have  ever 
reckoued  it  a  crime  lor  their  subiecls  to  come  in 
all  suboMon  and  respect,  and  in  a  due  num- 
lier,  not  excetdinff  tlie  limit*;  of  the  law,  and 
represent  to  them  the  reasons  that  made  it  im- 
possible for  Iheiu  to  obey  their  orders.  Those 
evil  connfiellors  have  also  tmted  a  peer  of  the 
realm  as  a  criminal,  only  because  he  said,  that 
the  Kubjecis  were  not  bound  to  obfv  the  orders 
of  a  Popish  justice  of  peace:  ihougu  it  is  evi- 
dent, thai  thiy  being  by  tow  randcted  tnaa- 
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pahle  of  fill  tacli  trust*,  no  reffurd  ic  ttue  to  their 

urders.    Tliis  he'm'r  tlic  securli^'  uhicli  ihe 

Keopiti  have  by  the  law  tor  thur  hvcs,  liberti^, 
oDoon,  Md  cttalflt.  that  tbey  tre  not  to  be 
subjected  to  the  vbitrary  proceedings  of  Pa- 
pists, til  at  are  contrary  to  law  pal  into  any  Wk' 
ploy  menu  civil  or  militarv. 

•*  17.  Both  we  oarselrcs,  and  our  deareat 
anJ  most  intirely  belored  consort  the  princess, 
have  endeavoured  to  sit^nify,  in  terms  full  of 
ren^iect  to  the  king,  tht*  just  and  deep  regret 
wbicb  all  these  proceedings  have  given  na ;  and 
in  compliance  with  bis  majesty's  desires  sig- 
nitied  to  us,  W  e  declared  both  by  word  of 
mouth,  to  hia  envoy,  and  in  writing,  what  our 
thoughts  were,  touching'  the  repealing  of  the 
Test  and  penal  laws ;  which  we  did  in  such  a 
inanDer,  that  we  hoped  we  had  proposed  an 
•Expedient,  by  wbich  the  peaee  of  thoaa  king- 
doms, anil  a  liappy  a^jrecment  among  the  sub- 
jects of  all  persuasions,  mi;i;ht  have  been  set- 
tled :  But  those  evil  cuunscllors  have  put  such 
ill-constructions  on  these  our  good  intentions, 
that  they  have  endeavoured  to  alienate  the  king 
more  and  more  from  lu ;  as  if  we  bad  designed 
todistafl»  tfie  qoiet  and  bappinen  of  the  Inn^'- 
doin. 

**  18.  The  last  and  great  remedy  for  all  those 
evils,  is  the  calhog  of  a  parliament,  for  secur- 
inf  the  nation  agamat  the  evil  pnctioea  of  thoao 
Widted  counsellors :  But  this  could  not  be  yet 
compassed,  nor  can  it  be  easily  brought  about. 
For  those  men  appreheodinff,  tiiat  a  lawful  par- 
liameot  behig  oooe  asaembled,  they  woula  be 
brought  to  an  account  for  all  their  open  violations 
of  law,  and  for  their  plots  and  conspiracies 
llgainst  the  Protestant  religion,  and  the  lives 
apd  liberties  of  their  subjects;  they  have  en- 
deavoured, under  the  specious  pretence  of  Li- 
berty of  Conscience,  first  to  sow  divisions 
among  Protestants,  betwoeii  thoae  of  the 
Church  of  England  and  dm  Dissenters :  the 
desiirn  being  laid  to  engage  Protestauts,  that 
are  all  eqtially  concerned  to  presen  e  tbem- 
•ehoB  from  Popiah  oppreaaioo,  iDto  mutoal 
quarrellinfa»  that  so  by  these,  acme  advan- 
tages mt^t  be  given  to  them  to  bring  about 
their  designs ;  and  that  both  in  the  election  of 
nemban  of  parliament,  and  afterwards  in  the 

firliameot  itself.  For  they  see  well,  that  if  uU 
roteatanta  could  enter  into  a  mutual  good  un- 
dentandisg  one  with  amither,  and  ooncur  to- 
gether in  the  preserving  of  their  religion,  it 
would  not  be  possible  for  them  to  compass  their 
wicked  ends.  They  have  also  re<)uired  all 
l^eraoM,  in  the  aeveral  coontiea  of  England, 
that  citlicr  were  in  any  employment,  or  were  in 
any  considerable  esteem,  to  declare  before- 
hand, that  they  would  concur  in  the  repeal  of 
the  Teat  and  penal  laws ;  and  that  they  wouM 
give  their  voices  in  the  elections  to  parliament, 
only  tor  such  as  would  concur  in  it.  Such  as 
ijroold  not  thoa  pre-engage  themselves,  were 
turned  out  of  all  employnaenta;  and  others  who 
entered  into  those  engagements,  were  put  in 
their  pUoes,  many  of  them  being  Papists. 
AMoMtrarytothtcbntMi  and  pnnhgefof 
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those  borongha  that  have  a  right  to  send  bur-, 
ges$es  to  parliament,  they  have  ordered  such 
regulations  to  be  made  as  they  thought  fit  and 
neeeasary,  for  aaauring  tbemaelvea  of  all  the 

members  that  are  to  be  chosen  by  those  corpo- 
rations :  Anil  by  this  means  they  hope  to  avciid 
that  punij>hment  which  they  have  deserved^ 
though  it  is  apparent,  thatauacts  made  by  P»> 
pish  magistrates  are  null  and  void  of  them- 
selves.  8o  that  no  parliament  can  be  lawful^ 
fbr  which  the  electiona  and  returns  are  made 
by  Pmnah  aherifli  and  mayors  of  towns ;  and 
therefore,  as  long  as  the  autnority  and  magis- 
tracy is  in  such'  bands,  it  is  not  possible  to  have 
any  lawi'ul  parUamcnt.  And  tnough,  accord- 
ing to  the  constitution  of  the  English  govern- 
ment, and  immemorial  custom,  all  elections  of 
parliament-men  ought  to  be  made  with  an  entire 
liberty,  without  any  aort  of  ftrop,  or  the  m- 
quiring  the  electors  to  chuse  such  persons  as 
shall  be  named  to  them  ;  and  the  persons  thus 
freely  elected,  ought  to  give  their  opiniondT 
freely  upon  all  matters  that  are  brought  before 
them  *,  naviqg  the  good  of  the  nation  ever  be- 
fore their  eyes,  and  fol'owiog  in  all  things  the 
dieHtca  of  thtir  eonseieoce ;  yet  now  the  peo- 
ple of  England  cannot  expect  a  remedy  from  A 
free  parliament,  legally  called  and  chosen. 
But  tbev  may,  perbapa,  aee  one  called,  ia 
which  aU  deetiem  win  be  carried  by  fraud  or 
force ;  and  which  will  be  composed  of  such 
persons,  of  whom  those  evil  counsellors  hold  * 
themselves  well  assured  j  in  which  all  things 
will  ba  carried  on  aoeotding  to  their  directioa 
and  interest,  without  any  regard  to  the  ^'oo<!  or 
happiness  of  the  natiou.  Which  may  appear 
evidently  from  this,  that  the  same  persons  tried 
the  mend)ers  of  the  last  pariiament,  to  gua 
tliem  to  consent  to  the  repeal  of  the  Test  ami 

Eeoal  laws;  and  procured  that  parhament  to 
e  dissolved,  when  they  found  that  they  couki 
not,  noiiher  by  promises  nor  tbreatcuing^,  {ira- 
vail  with  the  membera  lo  comply  wiUi  their 
wicked  deiiigos. 

"  19.  But  to  crown  all,  there  are  great  and 
violent  presumptions,  inducing  us  to  believe^ 
that  those  evil  counsellors,  in  order  to  the  car-* 
ry  ing  on  of  their  ill  designs,  and  to  the  gain'mj; 
to  tl^mselres  the  more  time  for  the  effecting  of 
thctn,  (for  the  encouraging  of  their  comnllces^* 
and  for  the  discouraging  of  all  good  subjectn) 
have  published,  that  the  ooeoB  oath  brought, 
forth  a  son ;  thinigh  there  have  appeucd^  boiK 
during  the  queen's  pretended  bigness,  and  in 
the  manner  in  which  the  birth  was  mauag-ed, 
ao  many  just  and  ririble  groonda  of  suspicion, 
that  nut  only  we  ourselves,  but  all  the  good 
subjects  of  those  kingdoms,  do  vehemently 
suspect,  that  the  pretended  prince  of  Walcts 
was  not  bom  by  the  qoeen.  And  it  ia  notori. 
ously  known  to  all  t!;e  world,  that  many  both 
doubted  of  the  queen's  bigucss,  and  of  the  btrtia 
of  the  child;  aiid  yet  there  was  not  any  one 
thing  done  to  aaliafy  them»  er  to  put  an  end  tot 
their  doubts. 

"  20.  And  aince  our  dearest  and  most  en- 
tirely-hilofed  cooiort  the  prhicoM»  and  likn« 
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»«c  we  oarseires  have  so  cpr<  it  an  interesl  in 
ihisBun^,  aod  sucti  a  right  (as  all  the  frorld 
lamj  10  the  suocettion  to  the  erown :  since 
ilio ik  Eniflish  did  in  ihe  year  1675,  when 
tii«Sta(»Ge(ier3l  of  the  United  Provinces  were 
unkd  ia  a  luost  uajiist  war,  use  their  utmost 
iitoiHimeyBtnii  end  to  thtt  wtr,  mmI  tbM 
rioppOTifion  to  (hnsc  who  were  then  in  the 
|[ufrrnrQeut ;  and  by  their  mo  ilotDST,  thev  rtTn 
the  hazard  of  losing  both  the  laruur  of  the 
erart,  and  tbetr  etDployiDeots.   Av4  iiiiee  the 
Emjlish  nrilioii  has  eter  tettitied  a  mnst  parti- 
caWaS'ticlioo  and  eateero,  t)OtIi  tu  our  denrrst 
cooMNt  the  princess,  and  to  uurseUes,  we  can- 
Mi  tsfmewMlfeifnNn  espousiof  Ibeir  tn- 
leres<^,  fn  a  mnttpr  of  snrh  hrirti  consequence  ; 
Utifrvm  conLnt)Uting'  ail  that  lies  in  us,  for  the 
Mntaioio^  both  of  tiic  PrntesUiit  rcligiuii, 
ta^  It  tbe  hiwaaod  liberties  oftboee  kingdoms, 
Ml  for  the  securing'  to  tli< m  the  continual  en- 
mmeat  of  all  their  juat  n^liis.    To  the  doing 
wvlieh,  we  tie  most  earnestly  solicited  by  a 
{MkMBj  kirii,  both  ipiritual  and  temporal, 
■nd  \tr  mwaj  ge&tleneai  aad  otlier  tnlgcels  of 
•Unolu. 

IL  Th««fore  il  is,  thiil  wc  ha?e  tiioug^ht 
illige  eter  to  Euglaiid,  aad  to  carry  over 

us  a  fnrrr,  suflicient,  by  the  hlessiiijcr  of 
iiod,  to  defeuil  us  from  the  violence  of  tiio«ie 
oil  ctansellmv.  And  we  being  desirous  that 
Nr  iiieDtions  in  this  may  be  rightly  under- 
stood, h■^\p.  i'nr  this  end,  prepnrrd  this  Decla- 
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the  govemtnent,  as  becomes  crood  sul^ects, 
from  all  persecution  upon  the  a'xount  of  their 
religioii,  even  Pfepists  tbemsehres  not  evoeptod  ; 
ant]  for  the  doing  of  all  other  things,  whicn  the 
two  Houses  of  Pariiamcnt  slirill  find  m*cpssary 
ior  the  peace,  honour  and  !>aleiy  ot  the  nation, 
sotbattbera  flny  be  no  more  danger  ottbo 
jiation's  falling-  at  any  time  hereaF\er  under 
arl)itrary  government.  To  this  parltfimcnt  we 
will  also  refer  the  enquiry'  into  the  birth  ot  the 
pretended  |»rioceof  Wales,  and  of  all  thing* 
relating  to  it,  and  to  tlie  riirht  of  succession. 

"  22.  And  we,  for  our  part,  will  concur  ii» 
every  thing  that  may  procure  the  peace  and 
happiness  of  the  nation,  which  a  free  and  law* 
fnl  parliament  shall  dett-'rmine  ;  since  we  have 
nothing  before  our  eyes  in  this  our  undertaking, 
hut  the  preservatioD  of  the  Protestant  religion, 
the  eovoring  o#  all  men  from  poiOBtwiioo  ftir 

their  consricnres.  and  the  secnnnc"  the 
whole  nation  the  Tree  enjoyment  of  aii  their 
laws,  rights  and  liberties,  under  a  just  and  l^al 
gofwument. 

*•  23.  This  is  the  dcsiLrn  t!int  up  have  prn- 
|»ose«l  to  ourselves,  in  appc^rm*^  upon  this  oc< 
casion  in  arms :  iu  the  couduct  of  which,  we 
will  kaaptbo  ftron  under  our  command,  under 
ai!  the  strictness  of  menial  discipline;  ao^ 
take  a  special  care,  that  the  people  ot  the  coun- 
tries, through  which  we  must  march,  shall  not 
suffer  by  their  means ;  and  as  foonai  the  state 
of  the  nation  will  admit  of  it,  we  promise  tliat 
we  will  send  back  all  those  foretgn  tbrcei  that 


iUnio,  iu  uhicU,  as  we  have  hitherto  given  a 

InsMetnot  of  the  reasons  inducing  us  to  it ;  i  we  have  brought  along  with  us. 
«,  «e  now  think  fit  to  declare,  that  this  our  —  • 

«f>edilion  is  intien(!t  tl  for  no  otlu  r  <Ipsigo,  but 
is  have  a  trt-e  and  t  ul  parliament  assemhlcd, 
MMMn  is  possible :  and  that  in  order  to  this, 
«fllbe  lita  charters,  by  wbich  tboeleetion  of 
Iwrnesses are  limited  contrary  to  the  ancient 
c«K(Na,  shall  be  considered  as  null  and  of  no 


*'  24.  We  do  therethre  hope  tbtt  all  people 

will  jiirlire  rightly  of  us,  and  approve  of  these 
our  proceedings:  but  we  chiefly  rely  on  the 
blessmg  of  Qod  for  the  success  of  this  our  un- 
dertaking, in  wbkb  we  pleee  ear  wboie  end 

only  confiifrncc. 
"25.  We  do,  in  the  last  place,  invite  and 


fcie:  aad  likewise  all  magistrates  who  have  i  require  all  persons  whatsoever,  all  the  peers  of 
km  unjustly  tamed  out,  shall  forthwith  re-  the  realm  both  spiritual  and  temporal,  all  lords- 

HiBH'  their  tonnrr  ctnpln\  ments,  as  well  as  al!  lifutrnants,  deputy -lieutenants,  and  all  gentle- 
tbe  borou^hii  ot  England  shall  return  again  to  j  men,  citizens,  and  other  commons  of  all  ranks. 


■aaent  prescriptions  and  charters:  and  to  come  and  assist  us,  in  order  to  die  ej(ecatii^ 
n»K  furticolarly,  tbet  the  ancient  charter  of  |  of  tbif  eor  deiqfn«  a|;anist  ntt  aocb  ea  abeU  en- 

tfie  great  and  farnons  city  of  London  shall  |  drai  ntir  to  oppose  us  ;  that  so  we  may  prevent 

iiflUl  \l»  in   titrOA  .    anil    tkm*  urt>t«a   IVm  '   all  a    miiuM'iaa    u>lit>*lt    inilut    noculc  IAIIaot 


«8»«»be  in  force:  and  that  the  writs  for  the 
Mbna  of  parliament  shall  be  addressed  to 
^  proper  officers,  aoeordiog  to  kiir  and  castom. 

loat  aNn  nncf  he  suffVrfMl  to  chuse,  or  to  hf- 
cttoica  members  of  parliament,  but  such  as  are 
qoiMed  by  law :  and  that  the  members  oi'par- 
''^eot  being  thus  lawfully  cKoaeo,  tb<w  ahall 
"*tt  and  sit  HI  f(dl  freetlom  ;  that  so  ine  two 
^•••w  may  coucur  in  the  {H'eparing  of  such 
lto«,«tbey,  upon  full  and  free  de£ite,  shall 
i  Jt^ee  Decenary  and  conveoioit,  belb  for  the 
^rauog  and  executing  the  law  concerning 
I^Teit,  and  such  other  laws  as  are  necessary 
totbeaceerity  and  maintenance  of  the  Pro- 
rdigiont  as  likewise  for  nMlcing>  such 
***  M  may  cstahli<4h  a  good  agreement  he 
t««ta  (he  Church  of  England  and  all  Protestant 


all  those  miseries  which  must  needs  iioUoir 
■pon  the  nation's  being  kept  under  arintrarj 
government  and  slavery :  and  that  ell  the 
lencef?  and  disorders  which  have  overtTimed  the 
whole  constitution  of  the  English  government, 
may  be  tuUy  redressed  in  a  free  and  legal  par* 


f""^tet ;  ie  alio  fbr.tbe  cofcrimr  and  secur- 
brof  ^1  ,ucb  wbe wii lifa  MMH 


^OL  XV. 


IMMiMxander 


"  {?6.  And  we  do  likewise  resolve,  that  as 
soon  OS  the  nations  are  brought  to  a  state  of 
quiet,  we  will  take  care  that  a  parliament  shall 
be  called  in  Scotland,  for  restoring  the  anci^ 
constitution  of  that  kinc^dont,  r.nd  tor  bringill|||^ 
tlie  matters  of  religion  to  such  a  settlement 
that  the  people  maj  live  easy  and  ham,  mm 
for  puuing  an  end  to  ttt  the  tognU  vkleneci^ 
that  have  been  in  n  emne  ef  je  Mtiiy  yaate 
comnoitted  there. 

«  We  wiil  aloe  ftudy  to  bring  the  kingdoOl 
of  IreMtowcbtftoto^  <bnt  ibeiililnaiit 
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the  Protestant  and  British  interest  there  may 
be  secured  A«h1  we  will  endeafotir  by  all 
possible  means  to  procure  such  an  estabii&h- 
luent  in  all  the  three  kingdeoMt  that  thej  imy 
all  live  in  a  happy  union  and  corros|)n)idrnce 
together  ;  and  that  the  Protestant  reti^iun,  and 
the  peace,  honour  and  happioeits  of  these  na> 
tient,  imj  he  eMaMtfM  mpcm  leetM^ftrnda- 
lions. 

**  Gifeo  under  our  hand  and  seal»  at  our 
Coivt  hi  the  Hague,  the  10th  day  ef  Oct. 
in  the  year  of  our  liovd  1688. 

"  WiLT.fijn  HcNRY,  Prince  of  Orange." 
**  By  his  Uighoess'a  Special  Gommaod, 

*^  C.  Hoverae." 

His  HtGiiNEss*8  Additional  DEci.ARATrov. 

*'  After  we  iiaJ  ])re|)ared  and  priutcd  iliut 
ear  DechratioD,  we  have  understood,  that  the 
suhvrrfers-  nf  tlic  rpli^inii  and  laws  of  tl»ose 
Juujj^dQniii,  hearing  of  uur  preparations  to  assist 
the  people  against  them,  have  begun  to  re- 
tact  aome  of  the  arbitrary  and  deepotie  poireie 
that  they  had  assumed,  and  to  vacate  some  of 
their  unjust  judgments  and  decrees.  The 
MOM  el  their  goUt,  end  the  distrust  of  their 
force,  have  indiMed  them  to  offer  to  the  city  of 
Ivondon  some  seeming^  relief  from  their  great 
omiressious ;  hoping  tlwreby  to  (juiet  the  peo- 
ple»  and  to  diteK  them  from  demendin^  a  re- 
estaMishmont  nf  tlicir  r<.'lif(ion  and  laws  under 
the  shelter  of  uur  arms  :  tlu  y  do  uUo  vr'w  e  out, 
that  we  do  intend  tu  couauer  and  cusluve  the 
Bfttion and  therefore  it  is  that  we  have  thought 
fit  to  add  a  few  words  to  our  Declaration. 
^  We  are  coufident,  that  no  persons  cuu  have 
herd  liieivbtB  of  us,  as  to  imagine  that 
we JMnr«  eoj  ot&r  design  in  this  undertaking, 
than  to  procure  a  sctflcmcnt  of  the  religion,  and 
•f  the  iiWties  and  properties  of  the  subjects, 
•l^ttMenre  «  fovndetton,  that  there  may  be 
no  danger  of  the  nations  rela|i«ing  into  the  like 
raiflerte^  at  anv  tinip  Ix^-er^lipr.  And  as  the 
for«»s  that  we  iiave  bi ought  aluug  with  us,  are 
«tlwly  disproportioMte  te  thet  wicked  deaigo 
ofrnnqtir  rirT^  the  nation,  if  «e  were  capable  of 
ioteiMhug  It ;  so  the  great  numbers  oft  lie  prin- 
eipel  nobility  and  gentry,  that  are  men  of  erai- 
MDt  quality  and  estates,  and  i>ersons  of  known 
intp-^rrity  and  7ea1  ?K!fh  tor  the  reli^^ion  an  !  jit- 
vcrnment  of  England,  many  of  tbera  also  being 
distinguished  by  their  coutont  idehty  to  the 
crown,  who  do  boHi  encMaptny  us  in  this  ex- 
pedition, and  have  earnestly  solicited  ti*;  to  it, 
will  cover  us  Iroiu  all  such  mahcaons  insmua- 
tione;  ter  it  ie  not  to  be  imegioed,  that  either 
ibof'^  who  have  invited  us,  or  those  that  are  al- 
ready come  lo  assist  ns,  can  join  in  a  wicked 
ettempt  of  conquest,  to  make  void  their  own 
lewfiil  titles  to  their  honours,  estatee  and  mfte* 
rests.  We  an  Iso  confident,  that  tnen  Kce 
how  little  wmglit  there  is  to  be  laid  oo  all  pro- 
miMaend  en^acementa  that  can  be  now  made; 
eince  tliere  lias  bf  en  so  little  refnrd  bed  in  time 
p.isf,  10  tlie  most  solemn  promi^t>v.  And  as 
thai  uupertect  icdrcfs  that  is  u<hv  oUered,  is  a 


plain  cenffnkNl  «f  tkoM  nolttinf  of  the  go* 

veromeot  that  we  have  set  forth  ;  so  the  detiec- 
tivenesfi  of  it  is  no  less  appavetit  :  f  or  they  lay 
down  nothing  u  bich  they  may  nui  take  up  ^ 
pleaenra }  end  they  rawrve  entire^  end  net  m 
much  as  mentioned,  their  claim  and  pretences 
to  an  arbitrary  and  despotic  power  ;  which  has 
been  the  root  of  all  their  oppression,  and  of  tlie 
total  subversion  ef  the  fereroeMnl.  And,  il  ie 
ji!:uii,  that  tliere  can  be  iio  redress,  no  remedy 
oficrcd  but  in  parliament ;  by  a  «Ucbumtion  ef 
the  righu  of  ihn  rahjecte  tut  hate  Wni  ii^ 
vaded,  and  not  by  any  pretenlSed  acts  of  grace» 
to  which  the  extrondiy  of  their  affairs  has 
driven  tlteu.  Th«reture  it  is  tliat  we  bare 
thoQght  &t  to  dednre,  that  we  will  nfer  all  It 
a  free  assenhly  of  the  oatiMi  in  a  Bwful  pir* 
liament. 

*'  Given  under  our  liaud  and  seal,  at  om 
Court  in  the  Hague,  the  94th  di^  ef 
Octo!)er,  in  the  year  of  our  Lord  1688. 

V\  iLUAM  HfiNRT,  Priuce  uf  Okanob,**' 
**  By  his  Uighness's  Special  Command 

«C.  Hmranm.** 

Mr.  Phipp$»  My  lords,  the  reason  why  w  e 
hnuibly  offer  this  lJecIiiratinn,is  with  relation  to 
that  passage  in  the  bermon,  which  says,  thnt 
the  prince  ef  Orange  ditelwmed  all  manner  ef 
Resistance.    AH  we  observe  is,  that  it  d»es  not 
appear  thnt  he  came  over  with  an  army  with 
any  other  intent  than  to  defend  himself  against 
enl  oounselloia:  and  if  the  Doctor  bMmade  a 
wrong  inference,  we  submit  if  tn  yr>nr  lord- 
ships, whether  such  a  misapprehcusion  of  hie 
highness's  meaning,  shall  subject  him  to  n 
diarize  of  High  Crimes  and  Misdemeanors? 

."Mr,  Dodd  Mv  lords,  we  linve  finiihe'f  what 
we  liuve  to  oiler  on  this  Article,  and  submit  x| 
to  your  leriMii^  whether  we  hare  not 
good  our  Def«)ce.  We  are  ready  to  go  on 
the  second  Article,  if  it  be  year  lonWiipe* 
sure. 

Then  the  Lords  adjourned  to  their  Hotise 
abore. 


Sbventh  Day, 

Monday^  Murch  6, 

The-  Lofdf  eoming  down  into 

hall,  and  being  seated  in  the  manner  ,  

mentiom-d.  proclatuation  was  madehj  tlMSCr* 
jeaut  at  arms  an  follows : 

Onr  not  ereign  Indy  the  queen  doth  ntrteMly 
charge  and  command  all  tunnner  of  |>emmBa 
to  keep  silence,  u\mn  pain  of  imprisonment. 

Then  another   proclamatiui)  was   tna^le  < 
Henry  Sacheverell,  Doctor  in  Divinity, 
forth,  save  th^e  and  thy  boil,  elM  thvu  itnr« 
feitest  thy  recognizance. 

The  Doctor  appearing  atthe  baraeoovdinglji 
w  ith  his  counsel  as  before : 

J.i-'-d  Chancellor.  Gentlemen,  you  llmt  nr 
cntutsfl  liar  tl^e  prisoner,  may  proceed  ia  bi 
defenee. 

!M  r.  Dtidd.  My  lords,  we  who  are  coumM 
Ibr  Dr^  SaebermU»  beg  Hin  fhtmir  tbM  m 
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my  on  the  Doctor's  defence  as  to  the 
•ecMriiflM*!  llm  Aitkile is  divided  into  tbfM 

beniir  1  That  the  Toleration  is  unreason- 
iMi^  ud  tlie  aliouaace  of  it  unwarrantable, 
ft  Hitteiit  Mw  Bratlwrwlio  dtffends  To- 
lodioB  aad  Liberty  of  Congcienee.  3.  Tliat 
ft  is  the  duty  of  tbe  cbi«f  |iMloii  to  tbander 
Mt  anaibemas,  6ic, 

nefiMMI  I  tballtpeak  to  It,  ai  to  the 
ToleradiB.  Mf  Iftrdt,  We  say  there  is  no  such 
tfeic*;^  as  a  Toleration  gfranted  hy  law  ;  the  word 
it  Bot  to  be  tuiind  in  the  act  of  parliament ; 
Itotii  in  act  (wliidi  w«  mfiiiMe  is  intended) 
to  exempt  Protestant  dissenters  fi  om  the  pe- 
nalties of  certain  laws  therein  mentioned  :  how- 
crer,  ni  this  «lebate  we  shall  take  notice  ot  it  as 
sTolerttion;  aJthough  wetbink,  when  there 
baletra!  proceeding,  the  act  should  have  horn 
Gi^  by  Its  own  proper  name :  now,  my  lords, 
1liiMt«rp«rlitRieiil  iittb  federal  reitrictioos 
«i41iDiititiaiisui  k,  nod  (aoKMigst  others)  not 
to  exempt  any  persons  from  the  penalties,  that 
^Dot  frequent  some  relig^ious  assembly  thereby 
ibiiel.  Tiie  Dedor  no  wiiere  fiiidt  fanlt 
with  a  legal  Toleration,  or  a  Tolentioii  gfranted 
bj  law,  within  the  description  and  meaninir  of 
lliMactof  parliament.    My  lords,  we  think  tbe 
Doctor  has  telceto  focfa  eare,  left  any  expres- 
Boo  should  undergo  a  wrong  construction,  as  if 
itt  were  uneasy  at  the  7  oleration,  that  he  ex- 
ftriiB  binMHf  very  particularly  about  it:  we 
*afl  md  the  wortJs  out  of  the  Bemon,  which 
I  tbink  will  clear  the  Doctor  as  to  this  ohjec- 
JiOilhe  Dt>ctor  ways,    Pray,  do  not  misun- 
imini  mti  a*  if  1  leftwted  upon  that  indul- 
gence tbe  goveniinent  has  given  the  Dissen- 
•ffs,  whichlam  sur«  all  well-wishers  to  our 
Citorcb  are  ready  to  ^rant ;  nor  do  t  intend  to 
ton  the  leait  rraeetion  on  that  hxlolgence, 
*tich  the  law  has  given  to  consciences  truly 
fcrapulous  ;  It^t  them  eqioy  it  io  the  fiall  liaiits 
has  prescribed.** 
Now,  after  such  a  dedaratioa, 'flo  plain  a 
wnfejsion,  s<»  full  in  the  case,  in  wnrds  aini^* 
Bifiontas  can  be  to  shew  his  rnoanins*",  we 
kipettere  is  no  room  to  tax  him  with  this  pui  t 
^  the  ArlMe  by  any  incoherent  words  or  in- 
fewsces,  when  it  is  directly  contrary  to  what 
l>ebai  io  words  at  length  expressed. 
,  My  lords,  this  being  comMerady  we  Ihinic  it 
■  t»  bard  to  draw  inferenoea,  and  conse- 
f^cnees,  that  the  Doctor  is  against  the  Tolera- 
ttoo  aBoi»ed  by  law  ;  it  is  not  to  be  done  with 
*>«lottr  by  any  one  tlial  irtoids  the  Sermon 
^"1 -n  prejudice,  and  considers  the  care  he 
to  avoid  ijifing  any  offence  In  this  case, 
lets  the  second  part  of  this  Article,  wethiolc 
Vtoaj  receive  the  same  Answer  ;  that  he  is  a 
brother  who  dt  lends   Toh-rnti'iii  and 
*Aertj  of  Conscience.    The  Doctor  docs  not 
*!tbe^are  False  Brethren  that  defend  a  legal 
^°|ntiOD ;  nobody  complains  of  that ;  but 
■•penons  intended,  are  those  that  defend  an 
**j^al  Toleration,  and  not  a  Ic^al  exemption  ; 
11*^  legal  exemptlott  tbe  Doemr  adnrila  to  be 
F*"^**!]  jiHt,  in  the  pa8!»a{^e  I  ha\e  bt  forere- 
1^  We  apycdMud,  the  I>oclar 
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tbeae'kre  False  Brethren,  and  blamable,  that 
anmb  the  separation  from  the  Choroh,  not  on 
acconnt  of  the  Tolerntion,  but  by  lading  the 
fauH»on  thetrue  sons  ot  the  Church,  lor  carry- 
ing niatlen  too  high  ;  these  are  the  people, 
the  Falsa  Bitotbran,  Ibat  ery  om  aKainat  tbt 
Church  upon  all  oecasions. 

As  to  the  Do<rtor's  expressions  about  arch- 
bMiop  CModafl^lbo  Doelar  Ibwairht'ho  bad 
good  grounds  for  them  ;  but  at  least  they  were 
but  unwary  expressions,  and  we  hope  not  cri- 
minal. The  Toleration  be  mentions  archbishop 
Ghfitodali  t»  be  blaiMA  Ar,  was  ^nite  another 
thinnf  from  the  present  indulgence  now  granted  ; 
the  iirst  was  by  queen  Elizabeih,  alone,  or  by 
the  archbishop's  authority  under  her,  and 
without  the  parliament ;  tbe  Dissenters  weito 
then  few,  and  it  had  been  no  great  ditfictdty  to 
have  prevented  that  schism  at  the  beginnm^. 
Bat  now  the  Dissentera  are  a  oonaMerable  part 
of  die  nation,  bare  great  riches  and  properties 
amongst  ns,  and  it  became  the  wisdom  of  the 
legislature,  touive  tbem  an  indutgeuce  accord- 
ing to  the  leatiictiuna  in  tbe  aet ot  parliament; 
but  this  is  a  different  case,  and  hy  a  different 
authority,  from  what  was  in  archbiidiop  Grin- 
dall's  time.  The  story  of  that  archbishop,  as 
related  by  one  of  tbe  gentleiBen  managers,  doca 
indeed  ac<jnit  the  archbishop,  hut  how  far  it 
clears  queen  Elizabeth,  we  roast  leave  to  yeni* 
lordsbij»s  ;  for  should  a  great  favourite  attempt 
to  procure  a  grant  of  tto  arabbishop'a  palaoe, 
or  a  chief  revenue  of  that  see  or  church,  aud 
that  the  archbishop's  oppouiug  the  favourite 
herein  (ai  waa  by  tbe  gerttlenaen  suggested) 
shonid  he  tbe  reason  of  his  disgrace ;  or,  if  the 
archbishop  did  prosecute  or  puMi<;h  a  nian  in 
the  spiritual  court  for  having  two  wiv^  at  the 
same  lime;  (which  proeeeutioo  or  puniebmeBt 
was  highly  commendable  in  the  archhisliop, 
and  was  his  duty  to  do)  it  would  he  hard  to 
think,  that  queen  Elizabeth  should  susi>eiid  him 
from  the  archMoheprie  for  sncb  a  proceeding, 
for  thus  (lischnrgrintr  his  duty;  therefore  we 
cannot  give  credit  to  that  history  as  it  is  re- 
lated ;  but  we  shall  shew  yonrkmbhips,  frOtt 
the  archbishop's  letter  to  tbe  council,  and 
letters  from  Beza  and  Calvin  at  that  time,  that 
it  was  his  indulgeuce  to  the  Dissenters  of  that 
time,  tUkt  drew  tbe  anger  of  queen  Elisabetb 
on  him  ;  and  that  this  was  the  reason  <if  it,  lee 
shall  make  out  by  undeniable  proof.  Now,  my 
lords,  we  apprelieud  tbe  fault  the  Doctor  tiuds 
io  bie  Sermon  it  against  aa  universal  general 
Toleration,  that  tend  to  a  dissolution  of  all 
things ;  aud  such  a  Toleration,  would  make 
religion,  like  that  of  the  Satuariuins,  a  mixture 
of  all  sorts,  that  was  odious  to  the  world,  and  ato 
abominations  to  the  Jews;  an<l  intleeil,  my 
lords,  we  apprelieud  such  a  Toleration  the  Doo* 
tor  had  great  reaaoQ  lo  find  fbuH  with*  8arcl3r 
such  a  Toleration  is  not  to  be  defended,  iffir 
would  be  of  any  servi  e  to  either  C-hurch  or 
State :  this  is  tbe  Tolei  atiun  w  hich  m  e  4biuk 
Ibe  Doctor  intended,  abd  not  a<«lnni  a  b^l  or 
particular  exemption,  which  the  wisdom  or  the 
aalbmbatbtbmigbttogiva.  Indeed  be  Uunka, 
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that  OccMioDftlCkwfcnBittsdoatknipltolMiit  I 

the  ToIeratUm  into  tn  cstablithmeot,  and  come 
into^  tbe  comniuDion  of  tbe  Cburcb  to  serve  a 
ptrtiealar  purpose ;  and  this  al  moat  oin  only 
M  said  to  be  tbe  DootM*!  OMDioa  oftfaat  mat- 
ter, and  whether  true  or  false,  canoot  be  cri- 
minal. To  speak  against  a  law,  or  to  break  a 
law^  is  not  to  be  jostifitd:  nor  luM  he  spoke 
■gainst  this  law ;  but  if  be  had,  surely  be  bad 
been  pimishablp  in  the  ordinarv  methods  of 
justice,  and  not  in  a  proceeding  oif  this  nature. 

Ai  to  the  next  bead,  that  is,  ■•  to  that  put  of 
the  charjje  about  thundering-  out  anathemas; 
tbe  discourse  is  general,  and  not  determined 
to  any  persons,  nor  pointed  at  the  DitiseDters, 
bat  profterly  intended  ajeaioit  irrelifMNi  \  and 
the  sentcnrp  that  be  dares  nny  ]>owcr  on  earth 
to  reverse,  is  such  and  such  oiily,  aa  is  ratified 
io  heaven.  He  bditvea  oDine  sentoooat  of  tbe 
Church  to  be  raUfied  in  hMftn;  -and  if  that 
sentence  n^liich  is  pronounced  here  on  earth  be 
ratitied  in  heaven,  it  is,  beyond  all  dis|»ute,  out 
vftbepowerofmantorevortoit  Hoauppooea 
acme  persons  exempt  from  punishment  by  par- 
ticular laws,  may  yet,  by  the  law  of  Christ,  be 
liable  to  such  a  8<'nteo<x :  but  f  rom  b«;nce,  or 
his  AnsworlotheArtidca,todimwaeaoekisioo, 
that  he  asserts  ibc  state  hari  not  power  to  re- 
verse the  sentence  of  the  spiritual  court,  ^of 
nrhich  there  can  be  no  doubt  but  that  tbe  1^|^- 
lature  has  such  a  power)  or  that  the  legislature 
IB  g"nilty  of  blasphemy,  (as  has  been  objected 
by  one  of  the  gentlemen  maoi^ers)  is  neither 
troe  raoMn  oor  higie. 

That  schism  is  a  sin  punishable  by  the  laws 
<rf'the  Church,  will  not  be  disputed,  if  it  I>p  a 
aeparation  without  a  just  cause  \  and  bow  iar 
Ihts  ianioh  •  aoparalaon,  or  that  tbe  let  of  par- 
liament has  taken  away  thia  iflhiiai^  Ihii  oiP) 
we  aubmit  to  jour  lordabipa. 

Mr.  Phipps.  My  lords,  we  are  eone  now  to 

the  seeoTuI  Article,  and  we  humbly  apureheod, 
ahall  give  your  lordships  as  full  satisfaction  of 
IheDodoniinnooeooe,  as  to  that  crime  ehaiged 
in  this  Article,  to  we  hope  we  did  Mlo  ttaoe 
contained  in  the  first  Article. 

As  to  that  part  tbe  second  Article  which 
my9,  **  That  the  Doeter  dote  tn^gest  and 
roaiutain,  that  the  Toleration  panted  by  law 
is  unreasotialile,  and  thr  allovrance  of  it  un- 
warrantable; "  Le  cunceiveii  there  is  nothing 
in  his  Sermon  can  wnrrant  that  charge.  Tbe 
Toleration  Act  is  not  what  the  Doctor  finds 
fault  with,  but  tlie  persons  that  abuse  it ;  and 
I  beg  leave  to  say,  that  tiie  ill  use  which  is 
made  of  it,  is  oureasomUe  and  nnwarrantable. 
But,  that  the  Doctor  asserts  the  Toleration 
itself  to  be  onreatonable,  or  the  allowance  of 
it  anwaneBtaUe,  wiU  eppear  to  be  a  great 
•  mistake,  wli»  tbe  paragraphs  in  the  Doctor's 
Sermon,  upon  which  tbie  Aitideia  fiianded, 
are  considered. 

My  lords,  the  first  pMWge  ia  m  page  tbe 
Cth,  where  the  Doctor  says  thus  :  "  If  upon 
all  occasions  to  (»mply  with  the  Dissenters, 
both  in  j^lie  and  private  afiairs,  as  pecsoni  of 


tender  consciences  and  piety,  to  firom^  their 

intercuts  in  elections,  to  sneak  to  them  for 
places  and  pretlBrmeut,  to  deiend  Toleratkin 
and  liberty  of  Conscienee,  and  Mdvlko  pM- 
tence  of  moderation,  to  emee  their  aopam* 
tion,  and  lay  the  fault  upon  the  true  sons  of 
tbe  Church  for  carrying  matters  too  high, 
&c."  These  are  some  oftbeebatacters  wbMh 
the  Doctor  gives  of  False  Brethren :  but,  b 
there  nnv  thinjj  in  this  passage  that  avers 
Toleration  to  be  uureanouable,  or  the  allow- 
onoe  of  It  nnwarrant^le  ? 

Pnpc  iVie  mtb,  the  Doctor  hath  iheste  words, 
which  were  urged  to  prove  this  Article:  *'  Oar 
Constitution,  both  in  Church  and  State,  baa 
been  so  admirably  contrived,  with  theft  wiedoaa, 
weight  and  sarrncTty,  and  the  trmy)cr  and 
genius  of  each  so  exactly  suited  and  modelled 
to  the  nntnal  anpport  and  asnstaoee  of  oae 
another,  that  it  is  hard  to  say,  whether  th0 
doctrines  of  the  Church  of  England  coaCri- 
bute  more  to  authorise  and  eolbrce  our  civil 
lawt,  oronr  laweto  mabtain  aiid  defend  tho 
doctrines  of  our  Church.    The  natnres  of  both 
are  so  nicely  correspondent,  and  so  happily  in- 
termixed, that  it  is  almost  impossiible  tu  ofier 
n  violatioo  to  the  one,  without  breaking  in 
upon  the  body  of  the  other.    So  that  in  all 
those  cases  before- mentioned,  whoever  pre- 
sumes to  innovate,  alter,  or  misrepresent  aa<y 
point  in  tbe  articles  of  the  faith  of  our  ChoMb, 
ou!^ht  to  be  arraigned  as  a  traitor  to  the  state  ; 
heterodoxy  in  tbe  doctrines  ot  the  one,  natu- 
rally prodiieing,  nnd  tlnoit  nooiisnrily  isAfh* 
ring  rebellion  and  bigh-treasoii  in  the  other ; 
and  consequently  a  crime  that  concerns  the 
civil  magistrate  as  much  to  punish  and  restrain, 
attheeSMnatieai."  Can  this  bo  nerat  of 
the  Toleration  ?  Is  the  Toleration  so  much  a.s 
mentioned  iiere  ?   Does  he  not  here  speak 
against  sucli  as  mtio? ale,  alter,  or  misrepreseut 
the  articles  of  our  faith  P  lo  there  an  v  jnao> 
vation,  alteration,  or  misrepresentation  of  any 
article  of  our  ftiitb  by  tbe  Protestant  I>ia- 
aenters  ?  The  Diwenteri  do  not  difltr  froon  ua 
io  mottets  of  faith,  but  in  mattan  of  fiMm  mad 
ceremony  ;  if  they  differed  from  OS  in  matters 
of  ^ih,  they  would  be  heretics,  and  homey 
was  never  intended  to  be  toieraled  by  the  Aet 
of  Indulgence :  and  therefore  what  the  Doctor 
says  in  this  paragraph,  can  never  botakoB  to 
be  a  reflecliuu  on  tbe  Toleration. 

I  shall  next  humbly  ofl^  to  vour  lordshipe* 
consideration  another  clause,  which  uas  cited 
by  the  gentlemen  of  tbe  House  of  Comuions 
to  support  ^is  Article,  which  is  page  14^ 
where  it  iaanid,  These  False  Brethren  in 
our  government,  do  not  sin^-!y.  and  in  private, 
spread  their  poison,  (but  what  is  lamentable  io 
be  spoken)  are  sufited  to  eoBihioe  into  bodies^ 
and  semimuriea,  wherein  Atheism,  Deism,  TVi* 
theism,  Socinianism,  with  all  the  hellish  prin- 
ciples of  Fanaticism,  Regicide  and  Anarcby, 
are  openly  proftiied,  ami  tanght,  to  comi|it 
and  debauch  the  youth  of  the  nation,  in  all 
jiarls  of  it,  down  to  ]j(isteritv,  to  the  present 
re^roachi  and  liuurc  exUrpatioo  of  our  iaiva 
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A.  IX  i7ia 


wmAeA  to  indulgv  tad  cbcrish  snch 

WM<fff?  sod  vtpen  in  our  bosoiD,  that  scatter 
tiior  foakam  at  oooo-fiftjr,  mod  will  read,  Uis 


KttM  cMUftotioQ  ID  the  world."   It  tiiere 

lajthbgio  this  clause  that  can  maintain  (hts 
Anidef  Tke  Doctor  sa^s,  cerUiulv  the  To- 
IsiliM  WH  new  ibImmMI  to  ibwiIipb  md 
dumb  Mich  iBonil«rf  aod  vipers  io  our 

hmm  M  4tb«i9tt,  Tnthdsta,  Socinians,  i^c. 
AjkI  tiie  Doctor  u  weil  warranted  in  atiy  log 
Ittoaw  IbMe  mumom  onnm  are  par- 
tieobrly  exoefvted  in  the  Act  of  Tolaiwmi, 
and  fit  this  we  refer  to  the  Act  it*elt' 

Tiie  oexi  clause  that  was  urired  to  maiutaiii 
mkiUkm  im  the  lath  pa^,  wbcra  llw 
Doctor  orpraasetb  himself  in  tbete  words: 
"  But  wocc  this  romlel  of  an  iinWf  rsa^  liberty 
aad  coalition  failed,  aod  these  False  Bretltren 


tbey  are  now  resolved  to  bring  lb*  GImrah  faito 

tkeCoaveDticle,  which  wi )  m^re  plausibly  and 
diyefleecbermin :  what  could  not  be  ijpuneiib^ 
ctoprchoMWD  mo4  tolimtiwi»  «iMt  belnrng^ht 
hj  DHHlenrtimi  and  occasional  confor- 
oity ;  that  is,  what  thf»y  oould  not  do  hy  open 
«Mkaee,  they  will  ooi  lail  bv  secret  treachery 
liaMMipliib.  irtlwCliw^caDaolhnpulled* 
^ow^.  it  may  be  blown  op;  and  no  matter 
wjtb  thtse  men  hnvr  it  is  destroyed,  so  that  it 
{■destroyed.  ^    Does  this  suggest  the  Tolera- 
te to  bt  MraMMMUe^  orlbeallofPMionorit 
tin^rsrrantable  ?   It  rather  exoosss  it  from 
batmg  hurt  the  Church  :  for  he  says,  *•  What 
CMki  Dot  be  gained  by  toleration,  must  be 
■tonbiakMt^y  oMdwntiiiNi  aiid  oociiiwtol 
ronformity  ;>*  so  that  the  injury  which  wdoDe 
loUie Church  is  ascribed  by  him  to  s«me  other 
Moie.  Thus  your  lordships  observe  there  is 
tot  say  nassaire  in  tbc  Doctor's  SemOD, 
irberebv  he  suggfflto  thai  the  Toleration 
graoted  1^  law  ifl  an  reasonable,  or  the  allow- 
tooe  of  It  unwarrantable,  and  consequently 
to  fcwrtsltou  for  thb  Artidc,  nnless  it  is  to  lie 
•npfwrtcd  by  inferences  amtrary  to  the  Doctor's 
opress  WQrds :  for  the  Doctor  in  his  Sermon, 
pig*  30,  says,  "  I  would  not  here  be  uoder- 
M,ssif  ItatondMl  toCM*  the  leHtinvl. 
wm  rrfltction  upon  that  indulgence  the  go- 
Hnuneoi  lias  condesceiMled  to  pive  them, 
^^cb  1  am  sure  all  lijose  that  wish  well  to  our 
Cksrch  am  very  ready  to  grant  to  conMitiiees 
buly  icrupulous ;  let  them  enjoy  it  in  the  full 
"Ms  the  law  has  prescribpd."    By  which  it  is 
toidcttt,  he  allowb  the  UMlulgeoce  given  by  the 
Diassatera,  cqd  h  f«ry  ftr  fron  so^ 
ftoiog,  that  it  is  nnreasonable,  or  the  allow- 
•toeof  it  UDwarrantahU'.    He  wishes  with  all 
tj  heart  they  may  enjoy  it  in  the  lull  limits 
•Mhs  lav.  And  tbcivAve  ifthcra  Ito  m 
expressions  concerning  Toleration,  which 
w»y  Bern  to  carry  a  dubious  sense,  it  is  hnm- 
vjrcooceiTeU  tbey  ought  nut  to  be  auuluni  to 
I'^^uempaoo  granted  by  law,  but  wUI  bc  SO 
''[J'^^etl  as  may  consist  with  his  avowed  ap- 
f**^  St  that  kw«  F«  in  all  wiitiiog^ 


ii  to  be  nyiiB,  UmI  «M  pMl 

may  sot  contradict  or  be  iiieoiMmiteiit  wMi  llw 
other.  But  to  strain  the  sense  of  any  sn^bi- 
guous  clause,  and  to  put  sucli  a  coustructioa 
upon  it,  ••  to  nalto  it  ooatrwKet  A  plaiii  Mi 
positive  assertion  in  the  aame  writing,  wm 
never  allowed,  nnd  [  am  sure  will  not  be  petw 
milted  by  your  lordships,  who  have  sbetrtd 
such  a  jiist  aUMfffaMt  of  atraiaad  and  Ibreigto 
insinuations  and  innuendoes.  And  therefore, 
where  he  seems  to  blame  those  who  defiend 
Toleration,  he  canoot  be  thought  to  coadena 
tha  iadttlgVBoe  ^nted  by  law,  bacaasa  lia 
hath  in  such  poaiuva  aad  npiaastanna  aUowad 
aod  approved  of  it. 

But  il  must  have  some  otbermeantng,  aod  I 
think  his  maania|^  is  v  e  ry  plain.  For,  by  con* 
demuing  such  as  defend  Toleration,  it  is  evi- 
dent he  means  such  os  maintHin,  that  the  Act 
of  indulgence  is  a  justiticatiuu  ul  their  separa- 
tion, anaaienselh  tliem  fron  the sia of  aabisai : 
for  the  defitoce  of  toleration,  and  excuse  sf 
separation,  are  mentioned  in  one  aud  the  same 
daUke  of  the  seuteace,  an«l  in  one  and  the 
santo  branch  of  their  cbaracler  of  False  Bre- 
thren. So  that  the  true  sod  genuine  sense  of 
what  he  haih  said  in  hie  Sermon  concerning 
Tol«ratioo  m, 

1.  That  he  entirely  approvee  of  the  eseinp« 
tion  by  the  Act  of  Indulgence  of  Protestant 
Dis^ienters  from  the  several  penalties  in6icted 
by  the  seferal  statutes  iior  their  Qon-oooIlM'- 
mity. 

S.  That  thouf^h  they  are  exempt  from  the 
penalues,  yet  iliat  dofs  unt  excuse  their  sepa- 
ration from  the  sin  ut  schism  m  Jbro  cmuci- 
mim.  Aadietbe  llecleralonein  tbienetienr 
Is  not  he  justified  in  it  by  the  opinion  of  many 
learned  men  who  have  writ  on  that  subject  ? 
Nay,  i  appeal  to  yoor  lordships,  wlidher  it  be 
net  the  cencnrrent  epbion  ef  the  giaateal 


part,  if  not  all  the  leanied  omd  ef  our  ubiueh« 

at  this  day. 

Aod  since  the  Act  of  Uniformity  is  in  force, 
end  is  not  repealed  or  enertated  by  the  Act 

of  Indulirence,  since  the  doctrine  and  worship 
of  the  Church  of  England  is  the  estfllilished 
reli^oo  ol  this  kingdc«n,  whether  a  separation 
ftom  the  Chorefa,  waoe  the  Act  ef  ladulgeace, 
is  not  as  much  a  schism  in  faro  consckmtkit  as 
il  was  befwe,  is  lunnbly  siibmittetl  ? 

But  suppose  that  separatiou  from  tbeCbotch 
bv  Oisesnten,  since  the  Act  of  Indulgence, 
should  not  be  thought  a  schism ;  yet  he  having 
the  opinion  uf  ^o  many  learnetl  men  on  bis 
side,  his  asscruon  cannot  be  said  to  be  wicked, 
matidotts,  end  eeditioue,  ner  to  be  ao  hip^  a 
crime  and  mis^mitonor,  to  be  the  aa^ect 
matter  of  nn  impeachment. 

But  the  passages  in  the  Doctor's  ^rmou, 
which  aia  enppceed  to  cendemu  the  Talem- 
tion,  or  to  reflect  (m  the  Dissenters,  are  open  to 
another  plain  aod  natural  consiruetioo.  For 
since  he  po8iti?eiy,  and  io  express  terms. 
Liberty  of  Goncdence  to 


truly  scruDuiouit,  aod  which  are  iutitled  to  the 
benefit  ef  the  Act:  whace  ha  fiandcouii  ar 
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«p«a1n  a^tnst  Tsleralion,  it  iffOSt  be  intended 
to  such  Dissenters  who  are  not  ihtitled  to 


tbe  benefit  oi'  tike  Act,  but  are  excepted  out  of 
tftt  waA  Clioae  are  aooh  as  by  printing  or  trril- 

ing  deny  the  Trnnfy,  «uch  as  do  not  come  to 
•acme  assembly  ot  religious  worsliip  allowed 
by  that  Act ;  and  uo  assembly  of  religious 
trorsbip  is  aliowred  by  that  Act  until  tha  place 
of  ineetin:;-  bc'ceriitie*!  to  the  bi!ihop,  arch> 
deacon,  or  justices  at  tbe  quarter-sessions,  and 
Meoi^,  and  a  bertiflette  thereof  given :  and 
4«rhat  multitudes  frequent  relij^ious  assemblies 
Ifvbich  nrc  not  allowe<l  by  that  Act  ?  Nay,  how 
4aw  religious  assemblies  are  quad  tied  accofd- 
ioff to tfie  Actf  Wbat  nst nnmben  f^to  uo 
rengious  worship  at  allf  And  how  many  there 
are  who  deny  the  second  person  of  the  Trinity, 
is  too  evident :  and  against  every  one  of  thesie, 
•II  tbe  laws  for  frequenting  dMne  Mrrlee  on 
the  Lor(!'^-(Ia^  .,^^e  still  in  force,  by  the  ox- 
press  %vord8  ot  that  Act.  Therefore  all  ibose 
who  daleod  a  general  Toleration,  who  main- 
tub  that  tfw  extends  to  all  suGb  INiaenters, 
•are  j!i^t!v  cfTistirpd  by  the  Doctor  ;  an'l  all 
the  expressions  in  the  Doctor's  Sermon  against 
TolenttidB  mast  be  intended  against  those  ex- 
iqiliiil  in  the  Act,  since  be  so  expreasly  ap- 
proves the  indulgence  allrAve  !  to  those  that 
coo  form  to  tbe  terma  prescribe  by  tbe  Acti 

M  V  lords,  as  to  that  bnmch  of  this  seentd 
Artioie,  which  charges  the  Doctor  with  assert- 
ing, That  qneen  Kliznbeth  was  delu  led  by 
•rcbbisbop  linndall  to  the  toleration  of  tbe  Ge- 
Mtisn  discipline ;  whether  he  be  not  war. 
ranted  in  this  assertion,  is  humt)ly  submitted  to 
Your  lordships,  when  it  is  consiilered  thatnrch- 
bisbup  was  once  in  the  highest  crsteem  witti 
tho^een,  she  made  him  bishop  of  Londoo, 
then  nrchhi«;!inp  of  York,  ami  al\e^^vn^fIs  pro- 
moted him  to  the  see  of  Canterbury  ;  and  that 
ifter  Ibis  he  was  in  disgrace,  and  died  in  her 
■i^My's  displeasure,  cannot  be  denied.  The 
reason  assigned  for  his  dis^rncp  was,  that  he 
was  a  great  encotirager  ot  unlawful  conventi- 
cles, or  prophesy  ings,  as  they  were  then  cslM. 
Whether  that  charge  against  him  wis  tnie,  or 
whether  it  was  only  a  false  sML''tr<"'t!on  of  the 
earl  ot  Leicester,  to  remove  hini  trom  the 
q«raea*s  favour,  I  will  not  pretnmo  to  deter- 
nine.  The  learned  manacjer  who  s|>oke  first 
to  this  Article,  was  pleased  to  acquit  the  arch- 
bishop, and  lay  the  fault  upon  the  queen ; 
thoogli,  whoever  reads  Calvin's  and  Bess's 
lettprs  to  him,  when  l>isbo|>  of  London,  trho- 
ever  reads  queen  Elizabeth's  letter  to  the  bi- 
shous,  dated  the  3rd  of  May,  1577,  and  the 
lurollbishop's  own  letter  to  the  lords  of  ibe 
coimcil  the  25th  of  November,  1577,  will  be 
fully  satisAed  that  lie  was  not  innocent ;  for  he 
osaigiies  he  wis  eonmsiided  bj  tbe  qtraen  snd 
council  to  suppress  the  prophesyings,  and  that 
be  refused,  and  conid  not  comply  with  that 
Command  ;  and  acknowledged  it  to  be  an  act 
•T frrest-olmieocy  io  her  majesty,  tbst  sfaeesr- 
yie<1  her  resentment  no  his/her.  So  I  think, 
that  |vi<Hi>4  iroofl  'I ueen  is  entirely  scquitled  by 
tbe  arciibittUo^  iiuuaelf« 


All  historians  admit,  that  in  bis  time  the  Pu* 
ritans  were  very  numerous,  and  their  party 
very  stit>ng ;  and  it  is  evident  tliey  grew  so 
dangerous;  that  tbe  staMIs  ^  the  Mlh  of  Eli- 
zabeih  was  made  tn^tipprcs^  their  conventicles, 
ud  compel  tbein  to  come  to  church.  And  at 
his  death  tbe  affairs  of  tbe  Church  were  in  so 
^reat  coofosbM,  thst  Ins  MeosssoT,  ^rchbishop 
VVhityift,  was  put  to  t^rent  trouble  to  check  that 
gi'owmg  taction,  and  reduce  thii^  into  good 
order  again.  If  thcMlbf*  Hbm  Doelir  "mm  ef 
opiaieo  the  Puritaas  raotifedlM  freat  eneoo- 
ragement  i»y  t!ic  rnuf^tenance  of  that  great 
nian,and  it  it  was  his  zt^al  tor  tbe  Cb^urdi,  and 
tberesentmeiitbehsd  tbst  it  shaold  iaoei»e 
any  prejudice  by  tbe  connivance  of  one  at  the 
of  if,  that  provoked  him  to  use  a  harsh 
expression  of  that  archbishop,  it  Is  humbly  to 
be  hoped  thai  is  aot  a  saffideat  ground  for  aa 
itnpeacbineot  of  High  Crissss  and  Misdai* 

meanor*!. 

Tiie  geuilemau  that  spoke  first  to  this  Arti- 
cle,  was  pleased  to  admit,  that  what  the  Dao- 

torsaid  in  re^Aiion  to  that  archbifhop,  was  not 
an  offence,  as  it  w  as  a  refiectioo  on  the  arcbbi- 
shop ;  bat  that  usin&f  sneb  eipraisiwii  eC'lIha 
arehnsbop  for  his  moderation  to  the  Pifritaaa^ 
was  a  reflection  on  tbe  late  Act  of  Toleration 
grante<l  to  Protestant  Dissenters;  and  that 
calling  the  proBeeations  against  tbe  prophesy, 
i.-^  in  queen  Elizabeth's  time  *  wholesome  se- 
*  verities,'  is  an  encouragement  to  use  such 
severities  against  the  Protestant  Disseuiers 


Can  what  was  done  in  quern  F.fizabrth's 
time  reflect  on  the  Toleration  ?  Can  calluig  the 
prosecutions  by  queen  Elizabeth  against  sucb 
as  frequentnl  ooaventicles  against  tbe  law,  and 
for  ivhich  there  was  no  Toleration  ;  I  sny.  rnn 
the  calling  such  prosecutions  *  wholesome 

*  verities,'  reflect  on  this  Toleraliou  granted  by 
law  ?  Or  can  it  encourage  a  prosecution  agalmt 
the  Dissenters,  who  nr«^  eiititTed  to  the  benefit 
of  tbe  Toleration,  and  are  exeuipt  from  tbe  pe- 
nalties ot*  tbe  laws  f 

The  only  thing  tint  can  be  inferred  IVom 
what  the  Doctor Miys  in  relation  to  the  ♦  whoTes 
some  severities,'  is.  That  he  intended  to  ex- 
eHe  the  magistraies  to  p«t  the  laws  hi  cseen* 
tion  ni^ainst  such  Dissenters  a«;  wt-rv  excepted 
out  of  the  Act  of  Toler  uifin  ;  and  1  am  at  a 
loss  to  fmd  how  that  can  make  him  an  offender. 
For  saiely  the  narliament  never  intended  that 
any  person  should  have  the  brnefit  of  the  Act 
of  Toleration,  that  did  not  comply  with  the 
terms  and  onditions  of  it:  and  therefore,  when 
the  Doctor  preaseUi  the  execution  of  the  laws 
at^ainst  sijrh  ;in*  not  entitled  to  the  benefit  of* 
the  act,  be  seems  to  me  rather  to  vindicate  than 
reflect  epon  the  'TotctstiOQ*  '^Sheat  oftiBC<i 
hath  been  taken  ot  the  words   wholesome  as- 

•  verities  '  in  the  Dorter's  Sermon  ;  j'et,  my 
lords,  1  cannot  think  tbe  word  '  wholesome'  an, 
impniper  epithet  for  the  severities  used  %y 
queen  RHzabeih  aj^ainst  the  Puritam;  for  fac- 
tion wa>i  then  in  its  infancy,  scbisfn  did  imt  jn«5t 
bc^in  to  disturb  tbe  Citurcb  i  aud  by  tiic  Mive* 
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xilieiof  tkiaws  that  were  pot  in  executioD, 
Mi  Iht  ttora^,  iMfiiiBf'Ud  pniJtm  «f 

wdMiop  Whil^ift,  a  stop  was  put  to  them. 
4idl  ^  i^rfsuroe,  such  sereriiips  as  stippress«rf 
tmt  ^  ao<l  tiarii^  cricn^  in  tUetr  iotaocy, 
■i^fe«iHei  'wbJmmt*  wkHumft  m  ctti- 
dMm ;  and  oao  nerer  be  oODStraed  to  be  a 
iu^<rf«ti«n,  ihat  the  Toleration  now  granted  by 
k»  jf  uoreuooabk,  or  the  allowance  of  it  no- 


At  10  that  paK  of  the  tecood  Artide,  wbieh 

ebanreth  the  Doctor  with  maintaining-,  That  it 
is  the  tlaly  of  superior  pastors  to  thunder  out 


tmilM  to  the  benefit  of  the  Toleration :  the 

Dortor  huraWy  npprebends  there  li  nothing  in 
tt>  betmsm  can  he  a  just  touodatioo  for  that 
chujpe. 

1m  Semon  bath  this  aenteooe,  ptfie  95, 

Let  oor  superior  pastor*?  do  their  <luty  in  tfiun- 
ienaf  out  iheir  ecclesiastical  aaaiheooas  }  and 
binjrpMr  «B  «Mtb  dm  ravflrtesMildnoe 
niUd  m  heaven.  Thb  is  aa  entire  and  Me- 
feaimt  sentence,  that  doth  not  relate  to  nnv 
IHtlcalar  person,  or  any  particular  crimes,  and 
dMiMt  MMiiHi  tbe  |Mnoa»  mtUM  t»  dM  ba. 
fidksf  the  Toleration. 

Nor  can  it  he  imagined,  that  he  should  de- 
are  aoathemas  to  be  thuBdeied  out  against 
Mch  pectOM  iphe  Im  WMbiih  nrny  enjoy  the 
Toleration  in  the  full  limits  the  law  bath  pre> 
imbed.  Htit  tho  anathemas  muHt  h»;  intended 
t»  he  agaiott  the  works  of  darkness,  atheism, 
fiAMMHifiMliiniy  and  ether  eMtnieciattfjsiei 
vbidi  are  meatiooed  in  the  preceding-  pwi  nf 
Sermon,  since  it  is  not  applied  by  WBI  tO 
<ajoamcular  sins  or  offences. 

Tbt  toMDtf  aaatbewaa,  k  teMng 
tho«e  judgmeato  Mich  are  denouoeed  in  Sorip- 
t'^re  a^rninst  sin.  And  he  de^iroi  (he  superior 
|»uur»ot  the  Church,  to  thunder  out  these 
Mithiii,  btuniMu  rii  ■  ^ftmt0r  thn  tothority  is 
(be  person,  tliat  decUum  these  judgements, 
tfa^  flTrater  infliicnre  they  are  hke  to  have 
upon  the  persons j^u^^  ot  such  sins. 


BiikinMbnd 

munitstioos,  (as  they  would  infer)  should  be 
t  .jmlered  out  a!^:iinsf  Ois^^entCTS,  yet  it  mM*.t 
lateaded  only  airaiDSt  such  as  are  not  enli 
MUthehtwfttoflhnTolintfen;  and" 


tbe  Act  of  lDdfl||peiu;e  lentas  autb  persons  oiien 

to  the  law^,  it  cannot  be  a  crime  in  tho  Doctor 
1^  th«  execution  of  the  laws  agtiiost  them. 
v«riMi>lo  MOMt«f  4b*  TstomUMi  «n  the 


ofiered  by  the  act,  is  what  the  Doctor 
alh  hoi&ting  the  Toleration  into  an  estab1i<:h- 
5^  n  despite  of  the  .act,  and  setting  up  a 
llriersiiflaerSMr  aim  iJiMiaca  allt. 


A«  to  the  last  part  of  the  second  Article, 

•liich  charges,  that  the  Doctor  insolently  dares 
^  defies  may  power  ou  earth  to  rererse  such 


to  be  the  scottaeeay  or  aoaihemas,  given  and 

^hwjdereii  oat  hv  Kii[>^nor  pastors  }  there  are 
M  Micb  word*  io  the  iloctor's  Sermon :  for 
^  Dodar's  vavda  ara^  JUst  any  power  aa 


So  that  the  hare  recital  ot  the  Doctor^  ejcpres  • 
iiaB,iiaanffiflieiilaonfiilatiMier  that  part  af 

the  Article. 

For  if  the  judgments  or  nnathprnn^dennimcetl 
by  superior  pasiors  agaiu&t  &in,  are  sueii  as  are 
deaaanciil  agawMtsnah  mu  in  Scripture,  saah 
sentences  may  trnly  be  said  to  be  ratified  in 
heaven  ;  and  if  so,  then  no  one  own  ilHre  to 
think,  that  such  sentences,  so  ratihed  in  heaven, 
can  ha  lamsad  hy  all  lha  poweia  an  earth 
united  together :  and  therefore,  the  Doctor 
hopes  it  will  not  he  thought  insolence,  or  a 
high  crime  and  misdemeauor  in  him,  to  as.sert 
what  ha  canoaiveil  wauMhe  htasphemy  in  sny 
one  to  deny.  Thifi  \*  what  I  hutuMy  offer  la, 
yoar  knlshipa'  oaasideralion  oo  ibia  Artida. 

Mr.  De9»  My  Isrda,  1  bmUy  bef  thafiN 

Tour  of  a  few  words  on  this  Article.  It  is  divk 
ded  into  three  parts.  The  first  i*?  ronrerning 
Toleration ;  the  charge  affainst  the  lioctor  is, 
thathahia  reflaaiMl  an  tha TMaialMin  as  itii 
esUMishad  by  law.  I  crave  leave  to  take  no»- 
tice,  that  on  considering  the  whole  Sermon, 
there  are  two  distinct  Tolerations  mentioned  in 
it ;  a  Tshradan  that  ia  teeal,  (for  sa  I  aaH  tha 
Act  of  Indulgence^  and  a  Toleration  that  is  ge- 
neral :  find  UP  think  that  dislinrtion  well  ob- 
served, will  clear  Uie  Doctor  ot  any  crime  ia 
this  partienlar.  Where  he  fcflaeli  an  Talera- 
tion,  it  is  not  the  legal  Toleration,  but  the  ge- 
neral :  nrul  il  it  will  hear  this  construction,  yoa 
will  not  put  the  other  upon  it;  lor  where  he 
hia  tafam  aotiea  af  a  tegal  Tsleratiefl,  (wblah 
ha  faatth  d(Mne  only  in  one  place  of  his  Sermon) 
he  is  for  extending  it  to  the  utmost  bounds  ; 
his  words  are  these:  ^*  I  would  not  here  be 
nuMiadantaad,  aa  if  I  iDtaadad  ta  aaat  tha 
least  invidious  reflection  upon  that  indulgence 
the  government  hath  condescended  to  give 
thenij  which  lam  sure  all  those  that  wish 
wall  to  our  Chmvh,  ara  vary  vaady  to  graal  ifr 
consciences  truly  scrupulous;  let  them  enjoy 
it  in  the  tnll  limits  the  law  hath  prescribed," 
But  where  he  speaks  sgainst  Toleration,  it  is 
aToleratiao  af  aarli  eaormoaa  athnes,  as  ara 
not  fit  to  be  tolerated  in  any  Christisn  nation. 

As  to  the  spcond  pnrt  ni  thp  Article,  for  re- 
flecting onarch  hishup  Grindall,  aud  thereby  re- 
lleeiiogaothaToleralion,  it  was  givee  o|^aft 
ttw  olhar  ^e ;  and  admitted,  that  whether 
true  or  fnlse.  it  was  not  mntcrin),  nnd  tlien 
surely  that  wiil  hardly  amount  to  a  crime. 
Btot,  wa  4mII  ha  so  far  from  faring  up  thai 
point,  that  we  shall  shew  he  was  lalse  to  the 
Church  at  that  time;  and  it  was  a  crime  in 
him,  to  give  up  the  discipline  of  the  Church. 
No  laaw  were  then  loada  to  indulsa  any  sepa- 
ration i  and  for  the  head  of  the  Chnrch  under 
the  queen,  to  give  up  the  fitscipline  of  the 
Church  was  a  high  crime  ia  him  and  thoogb 
k  nay  ba  thoamt  banh,  wiH  hear  the  traa 
term  of  a  False  Brother. 

As  to  the  third  jmrt  of  the  Article,  tlie  than- 
derii^oitt  anathemas,  i  uould  beg  leave  to 
read  ttntaaitaf  tha  Daaloi^ Scnaon,  whieb, 
i  b«fa,  flhaH  not  ha  apfM  la  Hmm  thai 
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wMm  ttkt  tapl  TBleratton.    Ssbim  and  fmc> 

tion  we  tilings  of  imjinrlpnt  and  cnrmnchin^ 
natares,  they  thrive  upoa  conce:isioii*,  take 
peffniamon  for  power,  and  advanoe  a  Tblaralion 
immediately  into  an  e^tabiishraenl (I  hope 
(be  Dicsenters  will  not  take  tb(<«e  characters  on 
themselves :)  Aod  are  therefore  to  br  treated 
like  growin(^  mitehidk  or  ialaelioiM  pUi^iies," 
ttc,  Presently  after  follows,  '«  Let  our  snpe- 
rior  pastors  dn  their  diiiv  m  thitndrrinfij  out 
their  eccU'siosiical  auaibeiiius,  aud  let  any 
flower  00  earth  dare  reterse  a  sentence  ratified 
in  heaven.'*  Now,  my  lords,  I  would  bejf 
leave  to  say,  that  this  isouly  advice;  and  ai> 
though  the  Doctor  may  be  accouoled  pretty 
pert,  to  fiva  advice  to  bu  superior  pallors  that 
they  ought  to  thunder  out  anathemas  ;  yet  this 
^Boot  Im  uoostrued  to  exteuU  to  them  that  are 
iMaMintbe  Act  of  ToleratioB,  thoaotlnt 
«Mitd  not  eoofcHin  to  some  ceremonials  by  rea- 
son of  scrupulous  con*!cienres,  these  could  not 
be  called  factious,  hut  u  oieaiit  of  other  people 
described  io  tho  fiemioB.  But  if  the  Do^ 
had  advised  to  thunder  out  anatbrmns  ap^inst 
Di^^senti-rs  (supposing,  but  not  (granting  it)  the 
question  would  come  to  tliitt  puiut,  whether  he 
was  deeflifed  in  point  of  judgment  or  do  :  for, 
if  t!iey  were  schismatics  bti'ore,  the  «?chism  re- 
QMius  the  same  notwitbstatiding  the  Toleratioa; 
and  if  it  was  sin  bofvre  tha  Ad  of  Toleration,  it 
is  so  still,  ootwUiilaiMliag  the  Aot ;  aud  then 

bis  advice  to  the  ^n^erior  [»?i«;toi-«i,  is,  tn  ,|o  that 
which  is  (with  i>ubuujs;»iou)  their  duty  to  do, 
till  probibiled  by  the  tempoial  ooorts.  My 
lords,  I  shall  mention  one  case,  that  will  shew 
you,  that  it  is  still  schism  to  separate  from  the 
Church,  aud  that  it  is  the  duty  uf  Disiicotera 
Ift  eanunanioate  winh  the  Cbordi.  Tbal  was 
the  <;ase  of  one  Mr.  Lar\voo<l :  in  Hilary 
term,  sexto  of  king  VVilliarn,  au  informatiou 
was  exhibited  against  him,  for  refusiu;^  to  take 
npoQ  him  theoificeofsberiffof  the  cityoTNer^ 
wich ;  he  pleads  he  had  not  taken  the  s-jcm- 
flMot  in  twelve-months ;  the  attorney  replied 
diat  he  ouglit  to  have  done  it.  He  rejoins, 
4hat  he  was  a  Protestant  Dissenter,  and  was 
excused  by  t!ic  Act  of  Toleration.  There  were 
two  pniins  in  the  case  ;  the  hrst  wan,  whether 
it  appeared  by  tbe  iofornution  that  the  4iefcn> 
dant  »as  iluly  elected  ;  the  other,  uhetber  the 
pleaia  bar  was  good,  (tor  tbe  whole  court  held, 
that  the  rejoinder  wai  a  dejmrture  from  the 
bar,  and  that  the  replication  was  iBsuAeient ;) 
so  that  judgntent  wa*?  to  triveo  U[)on  the  in- 
fbrmatiuo,  aud  the  plea  ui  bar.  8amuel  Kyre, 
iMtke,  was  of  opioHm  with  the  defendant  a^i  to 
lath  pointa ;  my  lord  chief  jtnlioe  Holt,  and 
Mr.  justice  nili  s-  Kyrf  were  of  opititon  Eitfainsi 
liim  a«  til  boiU  potntiti  and  held  the  bar  ta  he  in- 
aofieieiit,  heeaose  il  was  only  excusing  of  one 
fault  by  another,  which  no  man  shall  be  ad- 
mitted to  do;  and  they  held,  that  the  duty  of 
eoraittuuicaiiug  %viih  ibei  'hurcU  remamed  uot- 
withitattdiog  the  Act  of  Toleration :  and  I  sub- 
mit it  to  v'>ur  Innlships^con^iideration,  whpther, 
if  it  be  a  duty  to  cummunicate  with  tbe  Church 
ef  Sagiand,!!  beaol  aobismto  separate  from  it. 


My  lords,  I  shall  say  no  mora  ttlfak 
boliahnit  it  10  year  Mahipa. 


Dr.  Rmtehmm,  My  bvds,  we  arenevw* 
deayouriaif  to  dafend  Doctor  Sacbercrdl 
against  the  charge  contained  in  the  second  Ar- 
ticle of  Impeachment,  in  tbe  two  hrst  clauses 
of  whieh  he  b  md  le  angigart  and  lairtaMi, 
"  Th.it  the  Toleration  urauJetl  by  law  is  uorea- 
Bonubic,  and  the  allov^ance  of  it  unwarraotabie: 
and  to  asseit  that  lie  is  a  False  Brother  with 
relation  to  God,  religion  and  the  Church,  who 
defends  Tub  i  at  inn  aod  Liberty  of  Canscifncc." 
But  it  has  not  been  said  by  any  of  il»e  Iraraed 
manageraott  thia  head,  that  either  of  thoae  Um 
branehea  of  thia  Arficle  are  ajqirmly  delirercd 
in  any  part  of  the  Sermon  pre<\chetl  at  St, 
1  Paul's  j  but  what  is  no  where  athntted,  is  said 
I  to  he  suggested,  and  ihieehaiige  ia  onhilaiMi 
I  by  inference  only,  because  there  is  no  plain  ps* 
sitive  pmposition  that  it  can  be  supported  by. 

My  lords,  it  is  homhly  hoped,  tliat  if  an  in- 
Ibreiiee  may  be  allowed  as  proof  to  aoeoae  hini^ 
an  open  declaration  will  be  he  irrt  in  his  defence : 
if  what  aaolher  man  makes  bim  say  bethoutrht 
ground  enough  for  an  accusaltoo,  tlieo  certain- 
ly what  be  himself  openly  dedares  wUI  be  es- 
teemed somethincr  more  thnn  a  dry  cnution, 
and  have  its  due  weight  with  your  lordships  im 
bia  HadkiatioD.  I  would  therefore  beg^  Imm 
to  read  a  passage  where  he  explains  hNMNMt 
au.l  plainly  declares  what  his  th  oTi^ht^  areoos*. 
ceiiiuig  lUe  ludulgeoce  granted  by  law  :  Una 
passage  iala  the  iOth  pa^jfe,  whara  speaki^  ^ 
some  wholeaonte  severities  used  m  former 
reigns,  beaddn,  "  I  would  not  here  be  mittsn* 
derstood,  as  if  1  intended  to  cast  the  least  invi. 
dions  rafleelieii  upon  that  kidulgeoce  the  gu- 
Ternmcnt  has  condescended  to  give  them, 
which  1  am  sure  all  those  tiiat  wish  well  to  our 
Church  are  very  ready  to  gniut  to  conscieneee 
truly  scrupulous  ;  let  them  eqjoy  it  Io  the  Ml 
limits  the  law  has  prescribed." 

Aly  lords,  these  words  are  plain  and  expreaa, 
and  not  capable  of  hahig  mtacamtraed  or  n^s» 
understood:  Wh^harthaae learned geotleiDeo, 
who  have  applied  some  parts  of  this  Sermon  to 
purposes  directly  opposite  to  this  piaiu  declara* 
tion,  have  nusiuidMiloed  or  miaeaaiati'waJ  ihmm 
passati^es,  must  be  submitted  to  your  lordshipe* 
judgment;  hut  it  seem'^  hanllv  reconcilable^ 
thai  (be  same  pemun  in  the  tiume  Uiscuurse 
should  declare,  that  all  who  wish  wall  to  ikm 
Church  are  ready  to  grant  indiitf^cncp  to  con- 
sciences truly  scrupulous ;  aud  at  Uie  same 
time  maintain,  that  such  Toleration  is  unreason* 
able,  aud  the  allowance  of  it  unwarrantable  § 
that  he  should  de<!trp  it  may  be  enjoyed  in  its 
full  latitude,  and  yet  assert  that  be  is  a  Faia* 
Bratber  thai  dcfandeit. 

My  lords,  this  seeming  diAoidty  will  km 
easily  reconciled,  by  considprioc^  who  thooe 
{lersons  are  who  are  destgaed  to  be  eased  hy 
tbe  Aei  of  Emiplion,  aod  who  the  Mm 
Brethren  are,  daaenbad  hj  Dealer  Saahttatill 
in  this  8ermun. 

Thai  act,  iu  tha  preaiubk^  ia  said  l»  be  ioL^ 
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l^dedftrdte  Ease  of  scrupulous  CooscieDcet ; 
QM  KtM     Mm  BrelbreBf  OHiilloMd  io 

the  ?c neon,  are  men  of  no  conscience  at  all ; 
vlMiiMr  Difsenters,  or  sucii  at  {irofen  ihem- 
mkawithzehi  to  beui  tUe  establisfaed  Churob, 
jd  kmklMreMwnnnMftyiiM  tktymg 

io-precq)ts. 

Tliat  act  was  intended  for  £uch  only,  at 
fialiiy  themtelTet  according  to  tbe  Uirectioot 
iui  Jo 

whiebihe  D-ctnr  cvjry  where  specK'^  of  nrc 
aoch,  and  such  only,  as  neither  quality  them- 
telres  acoonfing  to  that  act,  nor  thifik  tbern- 
tdtes  ratj<ct  to  tbe  peodtiet  of  forroer  acts. 

TLis  art  intended  in  favour  of  euch  at 
ettlier  subscribe  tbe  articles  of  religion,  eX' 
tif6agonly  the  thirty-foorth,  thirty  fifth  and 
ikrty-ulb,  some  put  «f  the  twentieth,  and 
tlut  part  of  tlie  twenty- teTenth  ^vlnch  relates 
It  iofimt-baptisni ;  or  tine  for  such  as  suii^cribe 
I  prafetBion  of  their  Christian  belief  in  these 
*  I  profess  faith  in  God  the  Father,  and 
•in  J<<n«;  f'h  ■  I  his  Internal  Son  the  true  Cn<\, 
*tai  10  tbe  Holy  iS|iirit,  Mie  God  blessed  tur 
'ifwiaore;  and  do  noknowled^  the  Holy 
'%iplures  of  the  Old  and  New  Tettaimot  to 
'  (Hvcn  by  dirine  inspiration.'  Thrse  are 
tbe  qualifications  retjuired  of  such  as  will 
■tidttbemselres  to  the  benefit  of  this  act. 

Od  tbe  other  hand,  the  Fabs  Bi«tbrep  de- 
•eriM  hv  Doctor  Sac liorcrell,  nrc  Atheists, 
Dei^  Tritheist;:,  8ocintans,  Keviici-s  of  the 
Bdf  Scripture,  and  such  like.  Are  not  men 
«f  iMte  opinions  False  Brethren,  with  rdation 
*i  OnH  and  religion  ?  Or  shall  such  men  be 
W&rad  to  cover  themselves  under  the  protec- 
livtf  ilk  of  |»arlianieQt,  designed  only  for 
AtflHiaf  teropatous  coDscieoces.  That  there 
are  men  among*  us  of  thrsc  principles,  will  be 
Im  too  Tiiible,  from  n  |)assage  or  two,  which  I 
km%  to  lay  before  your  lordships  firoro 
Wks  lately  puUtshed. 

The  first  which  I  shall  mpntion,  is  intilled, 
A  Brief  bntClear  Confutation  of  the  Trinity .  Jf 
fctMeilielf  Hm  not  g^eo  too  much  offence  to 
Toir  lofdships,  I  #ill  proceed  to  look  into  tbe 
■ook  itself-,  and  id  the  ninth  pag"e  them  i«?  this 
pvWMitkm  laid  down,  Tbe  divinity  attribiited 
^  veta  taA  Holy  Glioat  ia  unscnptural  and 
iMatroos;  an  l  \n  pafpethe  teath  ne  goes  on 
ialWse  woTits,  Ti)is  nnc  rmidomental  falseprin- 
€i(>le,as  well  w  ith  Jews  and  Turks,  as  Heathens, 
MltBeDiore  miachief  to  Christianity  than  all 
^tber  errors  besidea.  Tbeae  are  anoh  bare- 
fecttl  blasphemies  a^  must  make  rvrry  man's 
^tiii|;;ie  that  hears  them;  and  ibe  respect 
*Hcfc  tt  4vm  to  yonr  lordships,  and  tlib  as- 
''niUy,  makes  roe  forbear  instancing  any  thing 
'■•fefiroai  this  author :  Rut  he  does  not  stand 

|J«ei  out  of  many  more  of  the  like  aort  1 

•il  AralioD  but  one  only,  and 

Tkis  is  a  book,  intitted,  The  Rightt  of  the 
^wtaClHireli ;  and  the  antbor  in  p.  108, 

"Anoiqf  Christians  one  no  more  than  another 
cnW  reckoned  a  pricit.''  And  It  UMe  after. 
VOL  XV.      ^  ' 


The  etefk  has  aa  goo  j  a  title  to  thm  pris8thoc4 


aa 

Thus,  m^r  lonb,  tbeaa  two  men  itrike  off  our 

whole  religion  at  once ;  the  fundamental  doc- 
trine  of  our  faith  is  destroyed  by  the  first  ol' 
them;  and  the  ministers,  who  are  to  support 
and  dafcod  fhal  doctrine,  ai;«  aet  aaide  by  tha 

Other. 

If  thest^  and  nwrh  like  opinions  have  my 
where  prevailed,  is  it  not  high  time  that  soma 
whoieaoaie  aevaritlea  were  naed  to  atop  tlit 
irrowing  contaspon  ?  Or,  if  the  auparkr  ptatorf 
of  tbe  Church  should  thunder  out  ihoir  eccle- 
siastical anathemas  against  the  authors  and 
abettoit  cif  auch  honibto  Uaipbamies,  by  wbat 
construction  can  this  be  said  to  be  done  against 
persons  intitled  to  thf  benefit  of  the  Toleratio?i  ? 

iiut,  my  lords,  there  is  one  passage  m  thm 
Sermoii,  which  niaa  been  urged  by  tbe  learne^ 
managers  on  this  head  with  more  tnan  ordinaiy 
force,  and  as  a  direct  breach  and  insult  upon  the 
Toleration ;  with  your  ioidshi^s'  patience,  I 
than  endeaTeor  to  aet  tlial  paaaafa  in  a  tro* 
light.  It  is  in  the  eighth  page:  "  Should  any 
one,  out  of  ignorance  and  prejudice  to  tlie 
ancient  rkbts  and  essential  constitution  of  the 
Catholie  Cbnrcb*  affinn,  that  tfie  divine  anoa* 
tohck  institution  of  epitcopeey  ia  a  novel  doe* 
trine,  not  tuffici(>ntly  warranted  by  Scripture, 
and  that  it  a  inditfereut,  whether  the  Church  be 
governed  by  bishops  or  presbyters ;  1$  not  locli 
an  ene  an^oatoto  from  hbeiro  ei^M^ 

It  waseaid,  my  lords,  that  all  those  Di^seatera 

who  do  not  acKitowk'dpc  the  divine  right  of 
episcopacy,  and  are  therefore  spedalfy  ex- 
empted  by  the  Act  of  Indnlgence  from  tub- 
scribing  tome  of  the  articles  of  rdigion,  and 
who  are  immptlifitcly  under  the  protection  of 
that  act,  are  yet,  in  the  end  of  this  pai^grapji, 
charged  with  b^g  False  Brethren,  where  na 
prays,  that  God  wdQld  Mver  M  fram  aU  aool 
Fawe  Brethren. 

Bat,  my  lords,  it  is  plain,  that  these  wordf 
are  not  meant,  nor  can  be  construed,  generally 
of  Dissenteit,  who  deny  the  divine  institution 
of  episcopacy  ;  but  are  intended  peculiarly  tjf 
such  persons  as  have  themselves  been  epit* 
copally  ordained ;  tbe  first  of  tbeae  cannot  be 
said  to  be  apeatatat  frooi  that  doctrine  wbicli 
they  never  owned,  nnr  subscribed  to  ;  tlic  latter, 
who  could  not  be  admitted  to  their  orders  till 
they  bad  suhacribed  the  received  doctrine  of  our 
Church,  are  the  only  peraoiMi  who  can  be  said 
to  be  apostatfH  f,  oui  their  own  order*?,  if  they 
deny  ttiat  divine  institution  by  which  they 
themselveahad  been  ordained,  ana eonteqnently, 
tlieenly  persons  that  are  intended  ia  fna  paih 
sacfe,  and  termed  T^a!  ;e  Brethren. 
,  3)y  lords,  I  shall  not  presume  to  say,  wha| 
the  doty  of  the  anperior  pastora  of  the  cHinreh 
is,  when  our  religion  and  diadpHne  is  invade<t 
by  Atheists  and  Schismatics,  tnoch  less  to  deter- 
mine what  sentences  justly  pasted  br  them  oa 
earth,  may  be  ratified  in  heaven.  Iwai  niiidb 
I  hope  1  may  say  without  ofltenoe,  that  the 
spiritual  potfwof  Charoh-iMiloia,  ia  Ml 
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rived  from  <the  cifil  nugtstrate,  bat  from  God ;  ]  tshea,  or  bbfikea  bis  character,  bat  to  Tindicmtt 
thot  one  branch  of  that  power  t§  the  ccnsurinfi^  ot* 
notorious  ofTcDders,  and  excluding  tbeiu  trom 
the  tiomnnnion  of  the  Chorch ;  and  that  this 

has  in  all  ages,  in  f'nct,  and  of  riirlit  too,  been 
exercised  by  tlie  pastors  of  the  Church,  by  per- 
mission of  the  civil  magistrate.  The  reverend 
and  learned  bencli  of  btihops  well  know,  that 
before  the  the  civil  mac^istrate  did  embrrire  the 
Christian  religion,  the  pastors  of  the  Church 
did  inflict  tpihtosl  coitiiici  m  oflTenders,  fut 
doing  socb  thingB  as  the  imperlar  edicts  did 
tool  onlv  p«'rmit,Rut  commarnl  ;  and  t^is  power 
of  intiictiiig  censures  on  persons  exempted  from 
panlshnent  bj  the  laws  of  tho  load,  boo  beeo 
always  challenged,  and  is  now  exercised  by  the 
Informed  Churches  abroad  ;  and  by  the  rubric 
of  uur  own  liturgy,  opca  and  DOtoriout  evil 
Urera  are  to  be  rejieiled  from  the  Lordli  table, 
iinti!  tlicy  Invc  n^^rnly  declared  their  repent- 
ance and  anienUuient. 

We  are  told  bv  the  learned  managers,  that 
In' case  any  eccKsiaitiGal  judge  should  inflict 
an  illegal  censnre  of  excommunication,  the 
temfmral  courts  may,  and  would  soon  give  re- 
lief, by  sending  forth  a  probHiitiaD.  But,  your 
'lordships  will  consider,  that  ti^ere  is  a  wide  and 
'nanirfst  (lifTerencc  betwixt  an  cxcommuntca> 
tion  iuuuded  upon  a  prosecution  in  the  ecclesi- 
*astical  courts,  and  the  pn>nouncing  censures 
purely  spiritual.  The  external  coercive  juiis- 
viction  of  ecclejiiastical  courts  being  derived 
from  the  laws  of  the  land,  may.and  is  frequent- 


ly by  tiiose  laws  restrained ;  but  such  restraint 
does  not  liindcr  the  pa<?tnrs  of  the  Cbnrch  from 
exercising  the  spiritual  power  ot  the  keys, 
•wbicb  tMv  derive  aot  ftmn  the.  lawa  of  tbe 
land,  but  from  the  iostitntion  of  Christ ;  and 
therefore  though  it  be  provided  in  the  Act  of 
.Exemption,  that  neiions  taking  th«<Mtbs,  and 
"ting  the  DeouinHien  ia  thateet 


th<^  memory  of  that  gloriow  ^acODy 
whose  displeasure  be  died. 
1 1  wea  said,  my locds,  Tbat tfietme  ground  of 

tliat  arclibisliop's  siispprision,  was  parth"  be- 
cause he  wouid  not  give  up  his  manor  ot  Lam- 
beth to  the  carl  of  Leicester ;  and  partly  be* 
cause  be  had  censured  one  Julio,  an  Italian,  (69 
an  illegal  marriage.  Had  these  been  the 
known  reasons  of  bis  susfwosion,  be  would  bate 
bad  just  canoe  to  complain  loadly  of  that  eeo- 
anre;  but  without  entering  into  the  secret 
history  of  that  reign,  I  shall  pat  the  wbolp  mat- 
ter upon  that  archbishop's  own  sentunents, 
betheetotheeaoeeof  hiii«|ieBM,  end  the 
justice  of  it. 

By  the  account  which  h  yet  ertant  under  !iifi 
own  hand  it  appears,  tiiat  there  were  in  tiiui>e 
days  men  of  a  fanatical  spirit,  that  called  them- 
selves Prophesiers  ;  that  that  archbishop  bad 
been  ordered  by  the  qaeen  and  council  to  aop- 
pccts  such  exercisea  within  his  proviocet,  as 
cootoary  lo  the  laws  of  the  land,  and  the  ea« 
tablishe<l  di'^riplinp'  of  tbr  Church  ;  but  this 
archbisbop  thought  til  not  00  ty  to  delay,  but 
aheolotely  to  reioie  to  join  m  supnr 


jreasingt 

and  for  this  disobedience  to 


tbe 


aha]l  not  be  pro8ecote<l  in  any  ecclesiastical 
court  for  not  conforming  to  the  Church  of 
England,  yet  it  is  not  by  Uiat  act  cxpreiised  or 
intended  that  Non-CooioffBiity  to  tbe  esteUMied 
Church  should  no  longer  be  looked  upon  as 
ecliism ;  or  that  separatists  may  not,  by  the 
pliloti  of  the  Cnorcfa,  be  pronomced  as 
•  eebismatical.  If  separatists  from  the  Church 
of  England  were  guilty  of  schism  bclbrc 
tbe  Act  of  Exemptiou,  they  are  as  much 
guilty  of  it  fliaoe;  the  lawo  of  tbe  lend 
wliich  require  conformity,  being  not  by  that 
act  repealed,  though  the  transgressors  nt  those 
laws  ure  released  troni  those  paini>  and  |Riial- 
ties  to  which  they  were  before  obnoxious  : 
lJut  were  the  la%vs  of  the  lane!  whicli  require 


exercises ; 

lawful  commtnde  of  bis  eovanign  he  wm 

pended. 

My  lovdi,  Ine  own  word*  which  be 

upon  this  occasion  are  very  reinarkah!*"',  when 
he  appUes  to  the  counci!  to  intercede  witli  her 
majesty  to  be  restorod  to  her  gracious  favour,  riz, 
"  And  whereas  I  have  euatained  tbe  reitnulnt 
of  my  liberty,  and  the  5?rqTif~;tration  of  nnyju- 
rtsdiotiOD,  now  by  the  space  of  six  moutba  ;  1 
am  10  far  from  repining  thereat,  or  tUoluDg 
myself  injuriously  or  hardly  dealt  withal  them- 
in  Ht  her  majesty's  hands,  that  I  fJo  thankfully 
embrace,  and  irankiy,  with  all  bumility,  ac- 
knowledge ber  prineeiy  end  gndooa  eere  «od 
clemency  towards  roe,  who  having  authority 
and  power  to  have  used  greater  and  sharper  se- 
verity against  me,  and  tur  guod  policy  aud  ex> 
ample  thinking  itao  expedient,  hath  notwith* 
standing  deilt  flo  merafiilly,  nikUy  and  ^tmiy 
with  me." 

My  lords,  in  this  letter  that  arcMnsliop 

frankly  acknowledges  that  he  had  given  of- 
fence, &m\  Has,  fur  good  policy  and  example^ 
justly  puuished  by  her  majesty;  but  bad  it 
been  '  .  -  - 


known  that  be  was  suspended  for  not 
tamely  parting  with  the  revenues  of  ht!i  see,  uc 
for  pronounring  a  sentonce  in  a  court  of  juM>c?^» 
against  au  unlaw iul  uiairia^e,  there  could  Uuve 
been  no  reason  for bim  torave  acknowledged, 
the  justice  of  his  suspension  ;  neither  could  it 
.<30oformity  to  iIh  C  hurch  of  i£ogIaud  express-  i  be  for  good  policy  and  example  expdlient,  that 
ly  or  rirtually  l  ejiealed;  yet  whilst  the  laws  I  he  should  be  punished  lor  not  alienating  ther 
of  God  reqouiog  Church -unity,  and  forbidding  !  revenues  of  bb  Church,  or  fur  not  pronouDC— 
schism,  are  uncancelled,  and  remain  in  their  full  in?  .lulio*s  maffiittpe  with  another  man's  Wiim 
force,  those  who  make  causeless  and  uoneces-  laMiul. 
eery  divisiooa  are  etiil  guilty  of  eebimB,  and 


may  by  the  pealon  of  tbe  Chnroh  be  cennred 
as  such. 

My  lords,  I  sh«ill  add  but  oue  word  in  rela- 
.Ifon  to  archbishop  Orindill,  not  to  dHlncb  bla 


Mr.  DoJd.  We  shall  epend  a  little  of  yoav 

Ionlship>'  (trup  in  reading  to  this  head  ;  wcr 
sliall  only  reau  liie  Toleration  Act,  to  she%v-  Xitm 
excepUon  in  U  s  and  offer -the  arcUNShop^  let* 


.  J  i^  .d  by  Google 


fir  Hig^  Crkm  and  Mwkmanan, 


A:D.  1710. 


9  hmI  the  ^iMi'»  letter  In  the 

We  have  the  letter*  of  Calvin  and 
:  hn  f  believe  wp  shall  not  hate  oocaaion 
to  ran  luem,  but  only  the  other  tlirete.  The 
imii    Ad  oTTalenitioii. 

Cilisrib  reads.]  '*  Aooo  Primo  Gofielmi  el  Ma- 
Ab.  An  Act  for  exempting  their  majesty's 
Pretestanttotgects,  (lissentinc:  fmm  the  Church 
of  En^hDd,frona  the  penalties  oi  certain  laws." 

"  Forasnuich       some  ease  to  scrdpulous 
coototsceii  m  the  exercise  oi'  relicvoo,  maj  be 
ta  lAalMl  aew  to  ooile  flMir  mq^^ 
MHit  sabjects  ID  interest  and  affectiuti, 

♦*B*  !tenart<»d  by  the  Wing  aud  queen's  most 
exceiiefii  majesties,  by  and  with  the  advice  and 
count  of  tM  Lords  spiriiaal  anil  tompawl, 
and  tlie  Commons  in  this  present  parliament 
aijemMtil,  and  by  ihe  authority  of  the  same, 
UiSt  aatlier  the  statute  made  in  the  2^d  y ear  of 
tie  nifm  ef  On  late  queen  BBmahelh,  uilitleil, 
'  An  Art  to  retain  the  queen's  majesty 'h  suh- 
'jecis  in  their  due  obedience:'  Nor  the  statute 
Bade  io  the  29th  year  of  the  said  queen,  inti- 
M  *  Aa  Ad  fiMT  the  more  speedy  and  da»eB»> 
'cotioQ  of  certain  branches  of  the  statute 
'  i^e  io  tbe  2Sd  year  of  the  queen's  majesty's 
*rdgi),'  viz.  the  atbrckaid  Act;  nor  that 
kneoh  or  clause  of  a  statute  made  in  the  Ist 
ynruf  the  rel^a  of  the  said  queen,  intitled, 

*  Aa  Act  for  the  uniformity  of  common  prayer, 

*  Sfld  service  in  the  Chnrcbjaad  adaiiaistratiua 

*  <f  the  sacrameoli  %*  wbertby  all  persons  hav- 
iog  no  lawful  or  reasonable  excuse  to  be  absent, 
an  required  to  reaurt  to  their  pari<jh  churcli  or 
cin)iel,or«Miie  uaoal  place  tvltere  the  common 
prsjer  tinll  need,  upon  pain  of  panishaieBt 
'  v  the  censures  of  the  Churcb,  ana  also  upon 
ma  that  every  person  so  ofTendinii^  shall  for  (sit 
■r every  sach  offence  12d.i  Not  tbe  statute 
made  in  the  dd  jev  of  the  reign  of  the  late 
kin^  James  the  lit,  intitled,  *  An  Act  tor  the 
'iM^  disoovering  and  repressing  Popisii  re- 

*  cenote Nor  that  other  statute  made  in  tiie 
wnc  year,  intitled,  *  An  Act  to  prevent  and 
'atoid  dangers  whicli  may  j^vv  by  Popish 

*  rsaMants  :*  Nor  any  other  law  or  statute  of 
Aniealm  made  against  Papists  or  Popish  re- 
Mttta,  except  the  statute  made  in  the  84th 
year  of  king  Charles  the  2d,  intitled,  *  An  Act 
'for  preventing  dangers  which  may  happen 

HfUb  fBoonots  ;*  and  «icept  also  tbe 
itatate  made  in  the  30th  year  of  the  said  Ung 
Cbsries  the  2d,  intitled,  '  An  Act  for  the  more 
'cftctuai  preserving  the  king's  person  and 
'fMMnent,  by  disabling  PapieU  from  sitting 
•la cither  Hoose of MSnMnt;'  ihnllhnoon. 
itnied  to  extend  to  any  person  or  persons  dis- 
*nliog  finioa  the  Chnrch  of  England,  that  shall 
liht  &e  eilhe  mentioned  in  a  statute  made  io 
^  present  parliament,  intitled,  *  An  Act  for 
'rmonii^  and  prercntin^  all  questions  and 
'  ^>utes  ooncenuog  the  aasemoUng  and  ait- 
*tiit  ef  thit  pwjsert  parliaraent:*  And  shell 
aud  subscribe  the  declaration  mentioned 
misjatute  made  in  the  30ih  year  of  the  reig-n 
^  %  Chidea  tbe  Sd,  intiOed, '  An  Aa  io 


'  prevebt  F^iialt  ftem  siltHif  In  either  Bmum 

*  of  Parliament.'  Which  oaths  and  declam- 
tion,  the  justices  of  peace  at  the  i^eneral  ses- 
sious  of  the  peace  to  be  held  tor  the  coimty  or 
plnon  where  soch  person  flbsll  fire,  are  hereb|t 
required  to  tender  and  administer  to  siu  h  per- 
son^"  shnll  offer  themselves  to  take,  make, 
and  subscribe  the  same,  and  tiiereof  to  keep  a 
register.  And  lUtefViM  none  of  the  persons 
aforesaid,  shall  give  or  pay  as  any  fee,  or  re- 
wanl  to  any  ofticor,  or  office  rs  hclnn-^ini''  lo  the 
court  aforesaid,  aliuve  the  suut  of  uti.,  our  that 
more  than  enee,  for  his  or  their  entry  of  bis 
taking-  the  said  oalhfi,  and  making  and  sub- 
scribing tbe  said  declaration .  Nor  above  the 
further  sum  of  iid.  tor  any  ceriilicate  of  the 
same  to  be  made  out,  and  wgoed  by  the  offleet 
or  officers  of  tbe  aaid  court. 

*'  And  be  it  further  enacteil  bv  the  autfiority 
aforesaid,  that  all  aud  every  person  aud  per-^ 
eonselrendf  conrietod,  or  prosecuted  in  order 
to  conviction  of  recusancy,  by  indictment,  in- 
formation, action  of  debt,  or  otherw  ise, grouoilcd 
upon  the  albresaid  statutes,  or  any  of  them, 
that  ehall  take  the  aaid  oaths  mentioned  in  thf 
said  statute  made  this  present  parliament,  and 
make  and  subscribe  the  declaration  atnresaid, 
in  the  court  of  Exchequer,  or  assizes,  or 
genond  or  quarter  aeeaions  to  bn  held  for  the 
county  where  soch  person  lives,  and  to  be 
thence  respectively  certilied  into  the  Exchequer, 
shall  be  thenceforth  exempted  and  disciiarged 
from  all  the  penalties,  seizures,  forfeitures, 
judcfments  and  executions,  incurred  by  force  of 
any  tbe  aforesaid  statutes,  without  any  comjo^ 
aition,  fee,  or  further  charge  whatsoever. 

"  And  be  it  further  eoaeted  by  tbe  authority 
aforesaid,  that  all  and  every  person  and  persons 
that  shall,  as  albresaid,  take  the  said  oaths, 
and  make  and  subscribe  the  declaration  albre- 
said, shall  not  be  liablo  to  any  fisins,  penalties, 
or  forfeitures,  mentioned  in  an  Act  made  in 
the  adih  year  of  the  reign  of  the  late  queen 
Elizabeth,  intitled,  *  An  Ad  to  relsio  the 

*  queen's  majesty's  solgecta  in  their  due  obe- 

*  dience :'  Nor  m  an  Act  made  in  the  33nd 
year  of  the  reign  ot  the  late  king  Charles  tbo 
second,  intitled,  <•  An  Act  to  prevent  Md  snp* 

*  press  seditions  oonrenlioles.^'  Nor  shall  any 
of  tbe  said  persons  be  prosecuted  in  any  eccle- 
siastical court,  for  or  by  reason  of  tlieir  noo- 
oottforming  to  the  Chordi  of  England. 

*'  Provided  always,  and  be  H  ensctod  b|  tbo 
authority  aforesaid,  that  if  any  assembly  ot  per- 
sons, dissenting  from  tbe  Church  of  England, 
shall  be  bad  in  any  plaoe  for  reltgious  worship, 
with  the  doors  locked,  tmrred  or  oolted,  during 
any  time  of  such  meeting  together,  all  and 
every  person  or  persons  that  sull  oome  to  and 
be  at  such  meeting,  shall  not  tcoeiro  any 
benefit  from  this  law,  but  be  liable  to  all  the 
pains  and  penalties  of  all  the  nfores-.tit!  lu«  S  rer 
cited  lu  this.  Act  tor  auch  their  tneeuii^,  not- 
withatondinghis  taking  tbo  oadis,  and  hw  makp 
ing  and  subscribing  the  declaration  aforesaid. 

((  Provided  always,  that  nothini^-  fiereio  lon- 
4^iosd  thaU  be  eooiUtttd  to  ^jutm^i  any  of  <^hf 
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•foranitd  from  fsynigr      tylbes  or 

other  pamohiat  duties,  or  any  other  duties  to 
the  church  or  mioiater  \  nor  from  any  prose - 
citkmiii  any  ecclciiMlilBtl  ooart  or  elsewhere 
ftr  the  same. 

*»  Anf!  hp  it  fiirlbcT  ennctpd  hy  the  authority 
aforefmid|  thai  if  any  person  dissenting  from 
Ibe  Chnreh  of  England,  as  aforesaid,  shall 
hereafter  be  chosen  or  otherwise  appointed  to 
bear  the  offrrc  of  h\^h  ron<:tr\bTe,  or  petit  con- 
stable,  church-warden,  orcrseer  of  the  poor, 
•r  aoy  other  paroehid  of  ward -office,  and  such 
pm»n  shall  scruple  to  take  upon  him  any  of 
the  Mid  officer  in  rcpfftfd  of  Ine  oath^,  or  nny 
Other  matter  or  thwg  required  by  the  law  to  t>e 
in  foMQtof  raek  oAce,  etery 
and  majr  execute  such  office 


fchall 

or  employincnt  by  a  snfficient  deputy,  hy  him 
to  be  prorided,  lhattbaU  coiDply  with  the  Jaws 
on  tbfa  bebair. 

•<  Pkorided  always,  the  said  deputy  be 
lowed  and  approved  hy  surh  person  or  persons, 
10  such  okanuer  as  soch  oiiicer  or  cheers  re- 
jjgtird^  sbodkl  by  law  lia?e  been  allowed  and 

**  And  be  it  farther  enacted  by  the  autho- 
rity aforaiaid,  that  no  person  dissenting  from 
the  Chnreh  ef  England,  in  holy  orders,  or 
pretended  liety  Ofdm,  or  pretending  to  h6ly 
Orders,  nor  anv  preacher  or  t(*ac!ier  of* any  con- 
gregation of  Dissenting  Protestants,  that  sliali 
nMkeaod  abbieiSielhe  dedtralioii  albreaaid, 
WbA  take  the  said  oatbl  aft  the  general  or 
quarter- sessions  of  the  pcnrf>,  to  Ik>  held  fir 
the  county,  town,  jRuts  or  divisioD  \ihcre  such 
BCifOiiKvei;  wyeBOomtia  hereby  impowered 
fa  administer  the  same ;  and  shall  also  decliu-e 
Ilia  approbation  of,  and  subscribe  the  Articles  of 
Religion,  mentioned  in  the  statute  made  in  the 
ISth  year  ef  the  reign  of  the  l^te  qneen  Eliza- 
beth, eioepC  the  34th,  d5th,  and  36tb,  and 
these  words  of  the  twentietli  Article,  viz.  ['  The 
''Church  hath  power  to  decree  rites  or  cere- 
*iiioiilai,  and  aullKMrily  vol  conlrovei  stes  of 
«  ftHb,*]  and  yet  shall  be  liable  to  any  of  the 
pidlisor  penalties  mentioned  in  an  Act  madeiji 
Uie  I7tb  year  of  the  reign  ut  king  Charles  S, 
ititided^  <  Ab  Acllbr  iMrafaiitt^iioiiooiiftnBMs 

*  from  iohabituig  in  oorporMKms nor  the 
penaMIes  mentioned  m  the  aforesaid  Act 
made  in  the  22nd  year  of  his  said  late 
majesty's  reign,  for  or  by  fftsoB  oTsnch  )»er- 
sons  preaching  at  any  me^g  for  the  exer- 
cise of  relig^ion  ;  nor  to  the  pennltj'-  of  100?. 
mentioned  in  an  Act  made  in  the  13th  and 
14th  of  kin^  CbaHes  %^  bitllkfd,  « An  Act 

*  for  the  uniformity  of  poUio  prayers,  and 

*  administration  of  sacraments,  and  other  rites 

*  and  ceremonies ;  and  for  establishinz  the 

*  Ibrm  of  nshtng,  ordabipg,  and  eoHNOfliW 

*  infif  of  bishops,  priests,  and  deacons  in  the 

*  Chnreh  of  feoiriand,*  for  officiatinjj  in  any 
congr^gi;ation  for  the  exercise  of  religion,  per- 
nHttd  and  allowed  hy  this  A^ 

Provided  always,  That  the  making  and 
snh> -I ;  1*  f  K  iirl  d<  elarr\tion,  and  the  taking- 
the  said  oaths,  sod  maiung  the  dtctaratioo  of 


ill  manner  as  nfbre*:aid,  by  every  re^ertite 
person  and  persons  herein  before- metiUoced, 
at  such  general  or  qoaiMNMBOBi  ef  Ae 
peace  as  aforesaid,  shall  be  then  and  tbere 
entere<l  of  record  in  the  v.iirl  court,  for  which 
Od.  shall  be  paid  to  the  cieik  of  the  peace,  and 
no  more.  - 

"  Profided,  That  such  person  sbiB  litt  Ik 
nny  time  preach  in  any  \Mr.i\  but  witfi  the 
doors  not  lucked,  barred  or  t>ulieii  as  atotcbaul. 
And  whereas SMDO  DiaMBliBir  ffrsMHb 
ssniple  the  bapUzior^  of  infants ;  be  it  enacted 
hy  the  anthoritv  nJore^aitV,  that  every  petsooia 
pretended  holy  orders,  or  pretending  to  boly 
orders,  or  ^freadier  er  teamer,  Ibaft  akdl 
scribe tbc  aliireitoid  Articles  of  Religion,  (exctft 
Iwfnre  excf  j)tcd,  anil  also  except  part  of  tlic 
37th  Article,  touching  infant  Bapliioi)  «»i 
shall  take  the  said  eatis,  aod  laafceiaA 
scribe  the  deQiaratioo  aforesaid,  in  maoDrr 
aforr-aid,  every  soch  pmon  shall  enjoy  alltt-" 
priTileges,  beoeats  and  adraotages,  \^bicii 
other  DisRoUiig  aiiBisier,  as  mtsiid,  aigtt 
have  or  enjoy  by  rhtne  of  this  Act. 

«  And  be  it  f  nrthrr  enacted  by  the  aulhoritj 
aforesaid,  that  e?er?  teacher  or  preacher  io  W/ 
orders,  or  pteteoded  holy  SMSfs,  Ibil  ii>  t 
minister,  preacher,  or  teacberof  a  ooogr^uoR, 
that  shall  take  the  oaths  herein  retpiired,  and 
make  and  subscribe  the  deciurauoo  aibteaiJ, 
and  alao  idbaflriba  snob  ef  the  afrrMU  l^ 
tides  of  the  Church  of  Ei^nd,  as  are  «• 
»]uiit'd  by  this  Act  in  manner  Rfm  rsair},  shall 
be  thenceforth  exempted  irom  sewtog  upM 
any  jury,  orlliNB  being  chosaa  or  apiioi»tti 
to  bear  the  ofBes  9f  ehorch- warden,  ovL  tbir- 
of  the  poor,  or  any  other  parochial  or«ard- 
othce,  or  other  office  in  any  hundred,  otasy 
sbbre,  city,  town,  parish,  ditweoBr  wap*itite 
And  be  it  further  enacted  b^  the  antbontf 
aforeKiid,  That  every  justice  ot  the  peace  may 
at  any  time  hereafter  require  any  nersoo,  ib»t 
gees  to  any  tneeifng  Ibr  eMtyjse  ef  reUfion,  ^9 
make  and  subscribe  the  declaration  aforesaid, 
and  also  to  take  the  said  oaths,  or  declaranao 
of  fidelity  herein-after  meotiooed,  io  ca«e 
persoB  serattles  the  taking  ef  is  salb9 
upon  refuMl  thereof,  snch  justice  of  the  peace 
is  hereby  required  to  cotnttiit  SQch  person  10 
prison  without  bail  or  mainprise :  aad  tu  otf  • 

tifv  tbe  BnHB  <rirsBch  psnsB  tbmiHn^f^' 

raf  or  quarter  sessions  of  the  peace  to  be  hela 
for  that  county,  elfy,  tovm,  part  or  div«J 
where  sach  peison  tiien  resides ;  and  if  Mca 
liefsoB  M  eomnAlfed,  shall,  open  «  wtmA  tn- 
der  at  the  general  or  quartet  sesskms,  lefu^p 
make  and  subscribe  the  declaration  afor««i«)t 
such  person  refusbg  shaU  be  then  and  ^tis 
Veoorded;  aad hBSMdlbeldceBlhMieBiMb,* 
ail  intents  lind  pnrposet,  for  a  Popish  recosart 
convict,  and  suffer  aeconhnc^ly,  and  iocof 
the  peoidttes  and  Ibrlettures  ot  ail  tiie  afoiettil 

hiWs. 

«  ABd  whereas  there  are  Certain  other 

sons,  Dissenters  from  the  Church  of  Eiifrlafl**' 
who  scrspie  the  tskin^  of  any  oath  |  be  it 
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•lAlA  If  fte  authority  aforesaid.  That  svery 
such  penoa  shall  make  sad  subscribe  tho  afore* 
sai^  dedvuioo,  and  also  this  dedaraiion  of 

"  i  i.  B.  do  sincerely  promise,  and  soleron- 
ff  Mire  before  God  and  the  world,  that  I  will 
Ulrue  aod  liittbful  to  king  William  and  queen 
Umjn  nd  I  dostlwinly  profiMsand  deelsre, 
tlMtldsfnHii  roy  heart  abiior,  detest  and  re- 
n^aocp,  at  impimis  and  heretical,  that  damna- 
bk  iioctnne  and  position.  That  princes  excom- 
■MM^i  sr  ileprMI  by  tht  l^ipA,  or  Mif  ao> 
tbohly  of  the  see  of  Rome,  may  be  dcposetl  or 
morderH  by  their  subjects,  or  any  other  wliat- 
soever.  And  1  do  deciure.  That  no  foreign 
pisee^  pnoo,  prelate,  state  or  poteotlte,  hatb, 
•rsafbt  to  have,  any  pwrer,  jurisdiction,  so- 
p^nority,  pre-erainence  or  authority, aocklats* 
lidl  or  ipirituai,  mrithin  this  realm. 

MMMnhMriteii  pfofcMimi  i»f  tiMir 
Cbrirtiaii  belief,  in  these  words : 

•*!  A.  B.  profess  faith  in  God  the  Father, 
lid  in  Jstiis  Christ  his  Eternal  iSon,  the  true 
M,aidiB  IhoHoly  Spirit,  one  God  fakawd 
for  erer-more  ;  and  do  acknowledge  the  Holy 
bcriptuna  of  the  Old  and  New  TttlMltiit  to  be 
fiTca  by  divine  insMiiratioo. 

•WfiebMiraliaM  nd  wlicrintioiitMl 
be  made,  and  entered  of  record,  at  the  general 
»r  quarter  sessions  of  the  peace  for  the  county, 
(at]F  or  place,  where  every  soch  person  tball 
ibfiwdi,  Aadcrerymdiptnon  thililiill 
Mfand  aobscribe  the  two  dedanftknt  and 
profession  aforesaid,  hnx^  thereunto  required, 
»haU  be  exempted  t  rom  lUl  the  pates  and  penal- 
tiBif  aUaM  cfwir the  aftw  lantiem 
tMesnade  afefani 'Popish  reeoaaols,  or  Pxe- 
te$unt  oon- conformists ;  and  also  from  the  pe- 
itttties  ot  an  Act  made  in  the  fifth  year  of  the 
nifeirilielrteqiieM  BUadielliietttilM,  «An 
'  Act  for  the  Asisurance  of  the  dueen's  Royal 
'  Power,  OTer  all  Estates  and  Subjects,  within 
*^btr  Domiokms  for  or  by  reason  of  such 
V«w  Ml  taUof  ,  or  ttftMiof  to  take  the  eiA 
in«ntiooed  in  the  said  act ;  and  alao  from  the 
pnakiesof  an  act  made  in  the  13th  and  14th 
]fttnef  the  reiim  of  king  Charles  'jd,  entitletl, 
•An  Afli  Ibr  pravMltef  MiMhidb  that  may 

*  arise  by  certain  Persons  (called  Qoakers)  re- 

•  fiwntj  to  take  lawful  Oaths  and  enjoy  all 
*B^«ibe  benefits,  privileges  and  advantages, 
to^lht  Ifte  initalieiis,  pre?  iw  fj  wwrfi- 
tmu,  whidi  any  other  Dissenteib  ahtll^  er 
*i|ht  to  enjoy  by  virtne  of  this  Act. 

**  Provided  alwaVSt  and  be  it  enacted  by  the 
dQtbority  tfsrta«4  ^KWt  .in  mm  mny  person 
fi>all  retuse  to  tek^  the  ii  nihil,  ii  hniifwilii  in 
thno,  »hich  every  jnstire  of  tlie  peace  hi  here- 
i>^«mpowered  to  do,  such  person  stud!  not  be 
>f»ittnltoiM*i.iiii<  MUeribe  the  tw  ie* 
ti«attoD8  tToresaid,  though  required  tbemmto, 
«w«r  before  any  jnstice  of  the  pence,  or  at  the 
Kcoeral  or  f  oaner  seaaioii^  before  ov  atier  any 
ninietioB  ef  Popiah  leeomicy,  as  ^Ibicsaid, 
'nt  h  pierson  cae,  within  01  days  sl^er 
^  tender  of  the  declarationsto  him,  produce 
^  nlfieMit  PretcMant  witaeBes,  to  testifj^ 
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open  oath,  thai  they  beKeve  him  to  be  a  Pro- 
testant Dissenter,  or  a  certificate  under  the 
hands  of  lour  Protestants  who  are  oouforualde 
to  the  Chiweh  ef  England,  or  hare  toheo  th« 
oaths,  and  subscril»ed  the  deelaratiee  above* 
mentioned  ;  and  shall  also  produce  a  certificate 
under  the  hands  and  seals  of  six,  or  more,  suf- 
ficieet  laeii  ef  the  eoogregatioii  to  whim  im 
belongs,  owninuf  him  for  one  of  them. 

"  Provided  also,  and  be  it  enacted  by  theau* 
ihorily  albresaid,  ihat  until  such  certificate 
onder  the  haada  of  six  of  hia  eongregstion  (so 
aforesaid)  he  produced,  and  two  Protestant  wit- 
nesses come  to  attest  his  being  a  Protestant 
Dissenter,  or  a  certificate  under  tho  bands  9li 
four  Pkrolaitaeii  (ae  albreaaid)  be  prodafiod«tha 
justice  of  the  peace  shall,  and  hereby  ie  lo^ 
quired  to  taJ^e  a  recognizance  with  two  sure- 
tiea,  in  the  penal  suni  of  ^l.  to  be  levied  ot  h'ie 
goods  aad  chattele,  hmde  and  teiieiuei»ta,to  tl»e 
use  of  the  king  and  queen's  majesties,  their 
heirs  and  successors,  for  his  ]n-oducing  the 
aaroe ;  and  if  he  cannot  give  such  security,  lo 
ooBMnH  hioB  to  prison,  then  to  rdBain  aMil  h« 
has  produced  suehctttiigatfi, or  twa  whnotow^ 
aa  albresaid. 

**  IVovided  always,  and  it  is  the  true  intent 
and  Mtoiag  of  thia  Ael,  That  an  the'  kwa 
made  and  provided  for  the  frequenting  of  di* 
vine  service  on  the  Lord's  Day,  commonly 
called  iSunday,  shall  be  still  in  Ibrce,  and  exe- 
cuted against  all  iietwuii  thatollbod  agaldst  the 
said  laws  ;  except  auch  ponoils  come  to  some 
congregatiou,  or  assembly  of  ri&ligtoui  worship^ 
allowed  or  permitted  by  this  Act. 

«*  Provided  thrayo,  ami  be  it  farlber  meted 
by  the  authority  afiwenida  That  neither  thie 
Act,  nor  any  clause,  article,  or  thing  herein 
contained,  shall  extend,  or  be  construed  to  ex- 
lend,  to  give  any  etm^  boneftt  or  adtaotage  to 
any  Papist  or  Popish  recosant  whatsoever;  or 
any  person  that  shall  deny,  in  his  prcachinc^  or 
writing,  the  doctrine  of  the  blessed  Trinity,  aa 
itw  dectand  hi  the  afaiMaW  Artieloaof  Mi* 
gion. 

"  Provided  always,  and  be  it  enacted  by  the 
authority  aforeaaid,  That  if  any  person  or  per- 
soos,  at  any  than  or  timoa  aftir  the  l«th  di^  cf 
June,  do  and  ahall,  wiHnflj  and  of  pnrpoao^ 
maliciously  or  contemptnously,  come  into  any- 
cathedral  or  parish  church,  eiiapel,  or  other 
congregation  perinittad  by  tUa  Ad^  and  dift* 
quiet  or  disturb  the  mmo,  or  nisdaa  anj 
preacher  or  teacher,  such  person  or  persot)^ 
upon  proof  ihereol  before  any  justice  of  peaooi 
by  two  or  moietolloiiBl  wttneaaea,  Ml  M 
two  sureties,  to  he  bound  by  recognizance  in 
the  penal  sum  of  50/. ;  and  in  default  of  such 
surtUes  sliall  be  committed  to  prison,  there  to 
retnein  t|H  the  aoit  goaaial  or  yaitot  wiwiaaof 
and  open  Gdnnclion  of  the  aaad  offence  at  the 
said  preneral  or  quarter  sessfons,  shall  suffer 
the  pain  and  penalty  of  SO^.  lo  the  use  ef  the 
king'  and  qwtan%#Hfflrtte»  tbaMtofaa  aadtoi» 
oessora. 

Provided  always,  That  no  ooogregatioa 
or  aaMmbly  lor  reb^ioiu  wor^ip»  aball  otf€r- 
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mlttetf  or  allowed  hy  ihis  Act^  until  tlie  place 
of  such  raeetinj^  shall  be  ceriified  to  ihe  l>isliop 
of  the  tliucesei  or  to  the  aruhdeacou  ot  lUm 
•rchdeaooory,  or  to  the  jattiees  of  the  peace,  at 
tlie  general  or  quarter  sessions  of*  the  ju  .ice  for 
the  county,  citv,  or  place  in  which  such  ineet- 
iug  shall  be  held,  and  registered  iu  the  saui  hi- 
^op*s  or  ftrehdeaeoD*li  oomt  mpcc^d^,  or 
recorded  at  tlie  said  ;^pneral  or  qHartersc^oos; 
the  register  or  clerk  ot  the  peace  whereof  re- 
spectifely,  is  hereby  required  to  regiiiter  the 
flMnt;  and  to  f^ve  certificate  thereof  to  such 
person  ns  sfi;!!!  di  mniKl  the  same,  for  which 
there  sliall  be  nn  (greater  fee,  or  reward  taken, 
than  the  sum  of  sixpence." 

Mr.  Dodd,  The  next  is  the  queen's  Letter  to 
the  Hi-hop'^ :  we  ha?e  it  from  the  Cotton  I.i- 
brary,  and  a  person  here,  that  has  Ihe  custody 
of  it,  and  proves  it  a  true  copy. 

Then  Dir.  Razviv^-on  was  sworn. 

BIr.  Dodd.  Pray,  give  my  lords  an  account, 
wh^heryou  examined  that  paper  ?  and  where  ? 
and  whether  it  be  a  true  copy  ? 

RawUnsim.  I  examined  it  in  the  f'nttoii  T.i- 
hnry,  and  (errors  excepted)  I  believe  it  a  true 
eopy. 

Mr.  Dodd.  Do  you  beliere  it  to  be  a  true 
copy  ?— BmvitfiMn.  Yco,  I  do  bdiore  at. 

Cterk  reads.]  A  Letter  from  the  Queen's 
Majesty,  sent  to  the  Bishops  through  England, 
for  the  suppressing  of  the  Exercise  caUeu  Pro- 
phecyeing."  (Cotton  library,  Cleopatra,  F. 
S,  fol.  S87>  988,  m) 

Right  reverend  Father  in  God,  We  greete 

you  wcTl.  Wc  hrar  tn  onr  great  griefe,  that 
in  sundry  parts  of  our  reaiinc  there  are  no 
small  numbers  of  persons  presuming  to  be 
teachers,  aod  preacheii  of  the  Churab,  though 
neither  lafulie  thereunto  called,  nor  yet  lor 
the  same,  which  contrary  to  our  laws  e^tablish- 
ed  for  the  publique  devine  service  of  Almightie 
God,  and  tiie  admioistratioo  of  his  holie  sacree- 
ment  within  this  Church  of  England,  doe 
daitie  devise,,  imagine,  propound  and  put  in 
execution  sundrie  new  ntes  aod  forms  in  the 
Church,  as  well  by  Hieir  preeohing,  readings, 
and  ministring  the  sacraments,  as  well  by  pro- 
eureing  unlawful  a^mblies  of  a  great  number 
of  our  people  out  of  either  their  ordinarv  pa- 
luheo,  ana  ftom  place  far  distant ;  and  that 
also  of  some  of  good  will,  calling  (thour^h 
th^^n  not  well  advised)  to  be  heiurera  of  their 
disputations,  and  new  devised  opinions  upon 
poiDta  of  devinities,  fiurre  and  unmcete  of  un- 
larnff  people  ;  w  hicb  manner  of  invasions  they 
in  some  places  call  phropbesiings,  and  in  some 
either  places  exercises.  Bv  which  manner  of 
nwiennblies  great  numboni  of  onr  people,  espe> 
ciallj  the  V!i!<^r  sort,  mccte  to  ne  otherwise 
ouccupied  with  honest  labour  liar  their  liviuge, 
are  brought  to  idleness  and  seduced,  and  in  a 
manner  schismaticaily  dovided  amongst  them- 
selves into  varietle  of  dangerous  opinions,  not 
only  iu  towns  and  parishes,  but  even  in  some 
fiunihes;  and  nuuufeitJjr  thereby  incocraged 


to  the  violation  of  onr  ]aw?,  and  to  the  lireach 
of  romnum  order,  aiuJ  llnalic  to  the  offence  of 
all  our  quiet  subjects  that  desire  to  serve  God 
according  to  ^e  unifonne  ortoo  oMaUiibed  io 
the  Church,  whereof  the  sequele  cannot  le  Inii 
nrer  dangtjrous  to  be  suffered.  ^Vb<a^bre, 
coui^tiieruig  it  should  be  tlie  duty  of  the  bntbops, 
being  the  principal  Ofdinaty  ofiiears  m  the 
(Jhurrh  ofC'cKl,  ns  you  are  onr,  to  f^rn'  \hh  tli^ 
honers  ai-aiiist  i\\e   honnnr  of  God  ami  ibe 
quietness  of  tlie  Ciuuch  reformed:  And  litat 
that  by  the  tnefoaie  of  thcie^  thnaib 
suflRerance,  gri-nt  danger  mrty  eosue  even  tntlir* 
decay  of  the  Cnstiaune  Fajthc,  whereof  we 
are  by  God  appolutetl  the  defender ;  besidei 
^odicr  ineonfeDionoea,  to  the  disturbsaeesf 
our  ]irnrr'ab!p  cnvcrnment.    We  therefore,  ac- 
cording lu  authontic  we  have,  do  charge  and 
command  you,  as  the  bishopp  of  that  dioeose, 
with  all  manner  of  difigenoe^  to  take  trier 
throng-h  your  iliocnsse,  as  well  iu  places  ex- 
empt, as  otherw  ise  ;  that  no  manner  of  puUique 
aod  devine  service,  nor  other  form  of  the  ad- 
mioistratMNi  of  the  Holy  sacramenti,  nar  ttj 
other  ricfhtes  or  ceremonies  he  io  any  sort 
io  the  Chtirch,  but  dircctlie  according  to  Ui« 
orders  established  by  our  laws.    New»  thii 
any  manner  of  person  be  suffirod  withan  year 
(lioccsse  to  preach,  teach,  read  or  exerci&e  anr 
f  unction  iu  the  Church,  but  such  as  shaiiM 
lawfully  approved  and  licensed,  as  poMi 
able  for  tbeir  knowledge,  and  coaftmaUtn 
the  niinistrie  in  th:-  rites  and  ceremonies  of 
the  Church  of  England.    Aod  where  ibere 
shall  not  be  sufficieut  able  persons  for  lesmiog 
in  any  enres,  to  preach  or  instrnot  their  cures 
as  were  rcquiset,  there  shall  you  lymitte  the 
curates  to  read  the  publique  horolines,  ac- 
cordin"^  to  the  iiyunctions  heretofore  by  m 
given  for  like  canoea :  And  furthermore  4lB« 
sidering,  for  the  great  abuse  that  have  bjn  in 
sundrie  places  of  our  realme,  b^  reason  of  our 
forsaid  aasemhlies  called  exercises,  aod  ftrtlal 
the  aamo  are  not,  nor  have  not  been  appoiotcd 
nor  warranted  by  us  or  by  our  laws,  we  willsiKl 
straight  lie  charge  you,  that  you  doobaigttbe 
same  forthwith  to  cease,  and  not  to<ha  iMi: 
But  if  any  shall  attemply  or  canlinnw  or  renew 
the  same,  we  will  you  not  onlie  to  committe 
thereunto  prison,  as  maynteyners  of  disordoS 
but  also  to  advertise  us  or  our  counsaile  of  lb* 
nameaand  qualities  of  them,  and  of  their  majra- 
taincrs  and  abbettors,  that  thereupon  for  b^tt<t 
example  their  punishment  may  be  more  sbar|i 
for  their  reformation.  And  in  theae  thiogt  no 
olMige  you  to  he  so  careful  and  villiaot,  as  by 
your  nee^iis^-encc  if  we  should  hear  of  any  per- 
son attempung  to  fend  in  the  prexmsses  wub- 
out  your  correocioo  or  informatu>o  to  ua^ 
not  forced  to  malEO  aome  onmplo  or  idhnNp 
tionof  you,  aooording  to  your  deserts." 
(t  Given  under  our  signet,  at  the  raaonor 
Greenwich,  the  7th  of  May,  1577." 

Mr.  Phipps.  Your  lordships  observe,  tbi?  i? » 
letter  from  queen  Elizabeth  to  the  bishop 
ing  notice  of  the  danger  that  might  onto  fttfli 
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ibc  prftffie^yin^,  and  directs  tiiein.  to  take 
cut  (0  suppress  those  uolawful  assemblies  ; 
ttiiiv  we  will  read  to  your  lordships  tbelet- 

Xcifrm  the  archbisliop  to  the  cnimci!,  ^vhe^eiD 
hf  tells  them,  that  he  could  not  comply  with 
l>er  majesty 's  command. 

Citr/r  reads-.]      To  the  T.nnls  of  tlic  Pri?y 
Cmm\. — Right  honnurable    and  my  sin- 
fsier  good  lonli,  I  cannot  deny  but  that  1  have 
bir^a  cumioaoded  both  by  the  queues  majestie 
fcerecir,  and  also  by  divers  of  your  Iionorable 
]of4ypf  to  tier  naiue,  to  suppresse  all  those 
cxcrdsK  witbiu  my  province,  that  are  com- 
nonlv  called  prophesies ;  but  I  do  protest  be- 
im  &od,  the  juage  of  all  hnrtrs,  tlt»t  I  did  not 
oTaay  stabberoness  or  wUlulncss  refuse  to  ac- 
conplitli  the  same,  bat  onlye  upon  conscience ; 
Ibr  Uttt  1  found  toeli  kind  of  «Bnrci^  set  down 
in  fbe  bolie  script urc?,  and  t^p  n?;c  of  ihe  same 
to  hare  coQtvuued  ia  the  primitive  Church,  and 
wii  perswaded  that  (the  abuses  being  reformed 
vfaidi  Ialw»ys  olfcKd  niyadf  ready  to  labour 
in'  f!ie  iiid  exertnse  mig^ht  yet  serve  to  the 
gmt  prolit  of  the  Church,  and  feared  that  the 
Mrtappressiug  of  tliem  would  bread  oflSence, 
lod  therefore  was  a  mokt  humble  soter  unto 
l»«r  majestie,  that  I  nji;;ht  not  br  mr^de  the 
duefe  iostrument  in  suppressing  the  same: 
TttBOt  prciodi<^iig  or  condemning  any  that 
Brt^MetOT  poliicieor  otherwise  shouUI  be  of 
fwitrtrj"  judgment,  or  beiiij^  of  nnthorily, 
liioald  suppress  them  :  Fur  I  know  right  well, 
jbttbwe  be  tome  tbingis  of  that  natitre,  where- 
IB  diverse  men  vamy  be  of  diverse  opinioM,  and 
tbcwDd  in  their  ow  ne  sense,  (being  not  repnp- 
outtothe  analogie  of  faith)  without  any  pre- 
jsCostD  their  salvation,  or  any  prejud^  of 
ether  to  other.      Notwitbttaading  however 
Mhers  beiot^  otherwise  perswaded,  n^ii^ltt  safu- 
^  do  yt ;  yet  1  thought  it  not  sate  tor  me  (be- 
ing 10  perswaded  in  minde)  to  be  the  do«r  of 
dut  whereof  my  own  heart  and  consdenoe 
*oaM  condemn  me.    And  whereas  I  have  sus- 
wvoed  the  restraint  of  my  iibertie  and  se- 
^iieitniiiNi  of  my  jurisdiction  oowe  by  die 
(pace  of  six  monetbes,  I  am  80  larre  from  re- 
pnin^^e  tberent,  or  thinking  myself  injurioas- 
1)  or  barUlie  dealt  withal  ther^n  at  her  ma- 
icitNi*  bands,  that  I  do  tbankfolly  embrace, 
aadfirtnklte,  with  all  bomilite,  acknowledge 
bfr  rtrincely,  gracioti'?,  and  rare  clemencie  \o- 
«ar4  me,  who  having  authoriUe  and  power  to 
bate  osed  grealeraod  sbarpcr  aereritie  annate 
me,  and  for  good  policie  and  example  thioking 
it  so  expedient,  halh  not »vith standing  dealt  so 
mmnfaUte,  myldelye,  and  gentUe  with  me. 
Bot  the  greatest  griele  that  ever  I  bavo  bad  or 
^ve,  is  the  loss  of  her  majesties'  favour,  and  the 
sosteyainge  of  the  displeaf^nrc  of  so  gracious  a 
*>Hraigoe,  by  whom  the  Church  and  realm 
*f  Eagiaule  batb  been  eo  longe  and  so  bap* 
pilie  governed ;  and  by  whom  myself  privateiie 
•ni  speciallie  above  other  snliifrt-^  li;ne  re- 
Ko  many  and  so  great  heuelitts  ulmvc  all 
■yiMarvivga,  fat  die  lecemy  of  whose  gra- 
9m  Ihtwr,  I  moft  bnaibly  bcNcch  your 


lordships  to  be  a^meauesto  her  majestie  for  me : 
The  wnich  obteyned,  I  shall  esteme  far  above 
all  worldly  beueRts  whatsoever.  And  I  pro- 
tr5t  here  before  God  and  ynur  honours,  thnt 
notonely  my  dewtifull  and  humble  obcd  encr: 
to  her  miyesUe  shall  be  saebe,  as  she  shall 
have  no  cauae  te  repeute  her  of  her  gracioiise 
goodness  and  otemrrrip  shewed  unto  me  ;  Imt 
also  that  by  mo&te  Icrvente,  heartie,  and  dailie 
prayer'(as  J  have  done  hitherto)  so  I  will  coji- 
tynew,  aocordinge  to  my  bownden  dewtie,  to 
make  raoste  eanie«^te  sute  unto  Almightie  God 
for  the  longe  preservation  of  her  majesties 
most  happy  raigne,  to  the  anspeakable  benetitt 
of  the  Church  and  realm  of  £ngland,  &o. 
JN0MB16. 129, 1577.        Bnii.  CiicroAn.'' 

Mr.  Bodd.  We  hope  these  two  letters  have 
set  that  matter  in  a  true  li<7l)t,  that  the  reason 
of  the  archbishopV  disgrace  was,  for  not  com- 
plying witb  the  oommanda  of  tbe  queen..  Wo 
will  add  no  more  apen  this  Ardele|  bot  pro- 
ceed to  the  third. 

Mr.  Fhipps.  My  lords,  the  dates  of  these 
letters  are  malerial  $  Ibr  yonr  lordships  take 
notice,  they  were  written  in  the  year  1577; 
and  her  majesty's  commands  for  suppressing  * 
tbe  prophesy  ings  not  being  obeyed,  the  Pari" 
tans  in  Ibw  years  became  so  daagenMis,  thai 
tbe  parliament  was  necessitated  to  make  the 
act  of  the  35ili  year  of  her  reipn,  (with  those 
severe  penalties,  which  hate  been  so  much 
censored  by  one  of  tbe  leaned  managers)  to 
give  n  ebeck  to  tbem. 

Mr.  Doid,  My  lords,  tbe  third  Article  that 
the  Doctor  is  charged  with,  is,  That  **  he 
does  suggest  a^d  assert,  that  the  Church  of 
England  is  in  a  eoodhkm  of  great  peril  and 
adversity  under  her  majesty's  administration  ; 
and  that,  in  order  to  arrniq;n  and  blacken  tho 
Vote  or  R^lutioa  of  both  Houses  of  Parlia- 
ment, approved  by  her  majesty,  he,  in  oppo* 
sition  thereto,  does  suggest  the  Church  to  bo 
in  danger."  And,  my  lords,  this  we  take  the 
liberty  totally  to  deny :  tbe  Doctor  asserts  no 
such  thing  in  Us  Sermon,  nor  hath  it,  as  we 
apprehend,  been  proved  upon  him. 

But  true  it  is,  that  he  assei-ts,  that  when 
national  nns  are  ripened  to  maturity,  with 
other  immoralitiflB  and  irreligioQa  praoticsi 
thcrein-menlioned,  then  such  n  people  and 
Chnrcfi  are  in  very  ^reat  danger,  as  we  appre- 
hend, trum  tbe  sius  and  vices  of  wicked  men. 
My  lords,  this  wo  conceive  no  ways  to  be  op* 
■posite  lotbe  Votes  of  the  two  Houses  of  Par- 
liament, nor  to  her  m.\jesty's  Declaration :  wo 
thmk  we  have  fbllowed  the  Act  of  Parliament 


of  the  9th  and  lOtb  of  kmg 


Ibreop- 


pressing  Blasphemy  and  Profaoeness,  and  other 
acts  of  parliament,  in  asserting  this  matter. 
It  must  be  agreed,  that  the  Church,  as  a 
Cbnrah  mifitant;  is  always  in  danger,  till  it  is 
a  Church  triumphant:  it  is  always  taken 
notice  so  to  be  ;  she  has  manj'  enemies  ;  sho 
ought  to  be  always  on  her  guard  and  wulcb, 
and  all  good  people  ought  to  pray  far  ber  anp- 
port.  Tbo  piayeif  dtieeltd  by  her  mtyeitjr 
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to     «t6l,  ud  that  tre  osed  Hi  tU  chorcliM, 

MV,  4^  That  no  sedition  may  disturb  the  state, 
yjor  5fUism  distract  tlUs  Church  ;**  and  that 
we  ftil  iiv^Ut  10  lay  it  to  heart,  bow  great  dan- 
fan  wattcttin  by  omr  unhappy  iitlaioat :  Ihtaa 
are  the  prayers  that  are  put  op  atflrv  day  in 
the  churclip^.  N^^v  (o  object  from  tfiK,  that 
Wtt  look  ou  the  Church  to  he  la  daogtr  uadcr 
bar  Bii^v'a-adfliiiBistrmtioo,  iaao  directly  con- 
trary to  wW  the  Doctor  haa  aaserted'in  his 
2>iernion,  w  herein  he  does,  as  a  i^'ood  and  loyal 
sobject,  pray,  and  pray  heartily  for  the  best 
•f'qiieens,  That  ilie  may  long  Kv*  far  the 
eoniforl  and  support  of  this  Church  and  Na- 
tion affer  tins,  on**  \^  <)ul(l  think  wht^n  he  lias 
BO  positively  laid  it  down  mi  plain  words,  there 
cctttld  he  no  ground  to  qiiairal  with  hhn  on 
thia  bead.  And  as  to  that  whiidl  waa  urged 
by  one  of  the  gentlemen  managers  for  tlie 
Utiuse  of  Cominooa,  observing  that  the  Doc- 
t^r'a  expreflaioua  wvit  ttken  out  Cjf  the  Le- 
tneutatioDs,  and  that  when  the  I^meutations 
were  written,  the  king- was  a  ytriconor,  and  ihr 
people  in  (japtirily ;  and  iheretbte  the  Doctor 
intended  the  paiidlel  to  tnawer  the  preteot 
times  ;  surely  no  such  inference  can  be  drawn 
iVofn  these  passages :  1  hope  tlie  people  are  in 
po  captivity  .whatsoeviH* ;  upr  is  our  ^ueen 
(bleaaad  be  God)  a  priaoser.  And  if  it  wat 
iateoded  by  the  gentlemaa  manager,  (as  I  sup- 
pose it  was)  that  the  Doctor  herein  meant  the 
rretender;  tba  Doctor  utterly  i)e^ies  it,  and 
Itat  all  eloHf  diaclaimcd  hie  fight,  and  aiserted 
her  majesty'a  right  in  very  express  terms.  But 
in  this  pfnce  dtcd  by  the  Hoctor,  is  repre- 
■en ted  tiie  prophet's  ianicniatioa  for  the  sius 
of  the  people,  end  the  judgmeuta  .that  bad 
ovartakep  the  Jews  for  their  sins  and  rebeliioa. 
The  like  prayers  inr\r  be  oLseived  to  haveheen 
made  byJcttig  Daviid,  auu  yet  the  Church  of 
theJeiveaaeeMithefrealest  proaperityin  liia 
Ciaae:  however,  there  is  scarce  a  Psalm  but 
he  lament»t  the  wns  of  the  people,  for  fear  lest 
they  should  bring  down  judunnenta  on  the 
ilewiih  fCbweh^ind  Slitn.  Vh|i  it  pitheli- 
cally  iKpi— cd  ahMMt  thra^ghont  ell  the 
PsaJms. 

Aa  to  the  allegation,  that  "  the  members  of 
-ieih  HeiMtoiiere  eeaiapiring  the  mio  ef  the 

Cbnrebj"  he  totally  oenies  it ;  uor  has  the 
{Doctor,  in  all  his  Sermon,  oienlioned  the 
Velea  of  the  two  Houses:  therefore  for  the 
.Arliete  toehaife  the  Dtator  with  aMwrtittg, 
That  the  members  of  both  Houses,  who 
passed  the  Vote  relating  to  the  danger  af  the 
4#hureh,  were  eonspiring  her  miu,  when  they 
•«etod  her  ont  of  danger,  it «  miMnken  fiMt. 


That  Vote  was  almost  foar  years  ago.  There 
could  be  no  reason  to  think  fie  reflected  on  that 
•Veto ;  tier  is  there  any  thing  that  can  induce 
«ye«r  ionfohips  (as  we  humbly  apprehend)  in 
the  Doctor's  Sermon,  to  believe sucli  a  chari;c. 
^Iie  passa^re  Doctor's  Borinon  relates 

to  the  wars  in  the  iate  umes :  and  as  in  those 
days  there  were  many  ill  men,  nnd  God  per- 
mitted tbem  to  bring-  their  ill  desi^s  about,  so 
It  hi  pbtoi  that  ihem  wafujaanoy  nood  men 


innoceet,  as  my  lord  Cbrendo^  dprawa  il, 

that  had  no  such  ill  dea^UB.  Noir,  wb«n 
your  lnrdsltip«  nod  the  Commons  passed  that 
Vote,  no  doubt  it  w  aii  a  just  Vote,  aad  ga^e  • 
grent  satisfactions  hut  nobody  eeuM  eiped 
that  pasaage  to  be  turned  on  the  Dtwior  u  a 
reflection  nn  your  lorf'stiipg,  the  rotntnfas 
and  her  majesty,  iu  reiaiion  to  Uiat  Vote.  Lui 
what  he  reflecto  upon  ia  ^uito  enolher  tbhf; 
he  takes  notice,  that  the  Church  b  in  d  mger 
from  evil  men,  from  evil  practices,  awl  ci! 
books  that  are  daily  puUished.  We  bopeyotir 
lordsbipa  wUl  not  tane  it,  that  when irewp 
this,  we  intend  to  reflect  either  on  thepulns 
of  the  rhutcli,  or  the  ministry  of  thcf)nfw; 
for  ft  would  be  hard  thru  they  iihould  beaO' 
iwerehlelbr  ell  thoee  pamphlets.  But  wboi 
such  are  published  to  poison  the  notions  of  tb« 
people,  and  a  minister  in  the  pnljiit  Ukes 
notice  oi'  them,  to  prevent  the  ill  coosc^ueocci 
of  Ihem;  whether  thia  can  hare  such  asm* 
strnctionei  has  Itcen  contended  for,  we  my 
Rafpir  «:ul>mit  to  your  lorfiships.  The  iww 
assei-uiig  the  Christian  faith  to  be  in  daoger  bj 
rice  and  irrelipon,  cannot  be  contrvrta  lie 
Votca  in  the  Articles  alleged,  n(Nr  aroctlaiD, 
who  makes  the  assertion,  witli  any  rrime,  flc 
(as  we  think)  sidtject  him  to  any  piiuisbioetit. 

My  lords,  we  ahall  be  the  aborfer  in  ofieoicj^ 
this  Article,  because  we  fear  we  shall  be  v&)' 
loner  in  our  evidence  a|>on  this  head  ; 
shall  produce  and  give  in  evidence  several 
Vioka  that  daily  come  ont,  which  coelamtbe 
highest  1)]asf^emy,  irreligion  and  heresy  tbit 
can  be  pubtished.    I  will  not  take  upon 
upeu  them,  they  are  so  horrid,  I  leave  tbe 
(eisagie  lo  be  iw^  that  your  hirdsbipB  awr 
see  wiiat  grounds  there  are  fur  a  preacher  in 
the  pulpit  to  take  notice  of  iliese  miitOT. 
When  the  Chuich  is  run  dawn,  tbe  clo0 
rifiAed ;  when  tluty  tdl  as  a  grey  coal  bas  « 
much  outhority  to  administer  the  Sacramei  t 
as  a  bhck  coat ;  and  that  a  coun'ry-oaa 
may  make  as  good  a  priest  as  the  parson  of 
tbe  periahs  theae  tiiiogs  may  excniedie  aol 
of  tbe  Hootor  in  eo  watmly  reprebaDllBg 
tbem. 

We  shall  read  abundance  of  this  sort  <^ 
leecnii^f  ,  end  we  ahall  do  it  only  to  sbetv,  tbit 
there  was  reason  for  the  Doctor  in  tbe  palpit 
to  forewarn  the  people,  tn  rani  ion  that  ihfjf 
luay  not  have  ill  impressions  made  upon  tbcia, 
by  <?uch  wicked  and  acorrilous  writinlft.  ^< 
shall  humMy  ofier  our  evidence  to  ^ourlord* 
ahipe,  end  ttaen  anbmifc  this  Article. 

Mr.  Fhipps.  My  lorde,  I  tm  new  toipcilt 

to  the  third  Article  exhibited  by  the  CominrT:* 
of  Great  Britain  against  Dr.  Sacheverell:  snd 
1  humbly  beg  your  lordships'  patience,  wh3e 
I  take  netaoe  of  the  aeveiel  branches  of  tbts 
Article,  and  shew  your  lordships,  that  the 
Doctor  is  not  guilty  of  any  ^rffeooe  tbecea 
charged. 

Am  to  anch  pert  of  thii  Arfide  ei  cbargis 
the  Doctor,  «'  That  he  doth  falsTy  nnil 
tiooaly  auggcit  and  aoert,  that  the  Churdi  ot 


Digitized  by  Google 


h^iiiia  flniHiMi  •f  fiMt  p«ril  ami 

I^WiSj  aader  her  luajesty's  admiutstrutirm  ; 
jbA  ftx  to  arnifrn  and  blacken  the  Vote  and 
Baoiobon  ol  boUi  Houses  of  Pai  lianient,  ap- 
pmk  her  majesty,  he,  io  opposition 
tkr<to,  M  Migfflii  tb»  Cliuidi  to  b«  in 

I  bef  km  to  take  notice,  that  the  first 
ptrt  of  (he  fourth  Article  explains  ibis  braoch 
of  die  third  Article,  and  shews  whnt  the 
Cmmm  meiat  by  the  Cburcb  being  lu  Uan- 
m  vdv  bw  iii«jeitj*s  aduniiaimioo :  i«ir 
tteint  part  of  the  fourth  Article  says,  That 
"  tbf  I>»#;tor  siigti't'Sts,  that  her  majesty's  n«i- 
laiaumtioQ  iu  ecclesiastical  and  civil  atfaira 
tail  It  the  destruetkm  of  tb«  omiftttatieii.*' 
So  ibat  by  cliarjjiujx  that  tl\e  Dortor  asserts 
(Ik  Churcb  is  in  danger  under  her  majesty's 
adfBuiiilration,  it  mast  be  intended  thai  he 
MMrfi  die  Church  to  be  in  danger  by  reason 
of  her  mnjf'«!tv's  administration.    AnH  there* 
if  there  btf  any  expression  io  tlie  llodor's 
ftoiMivhMh  suggests  the Chorcli  to  he  in 
Waaler;  yet  if  it  Mr  not  also  therein  SMtrted 
thji  the  tl  iDger  proceeds  from  fior  majesty 
Mtsuoutrauon,  the  Doctor  cannot  be  an  ot- 
ftifci  wilhin  the  owening  and  totenlkMi  of  ihie 
Article:  and  the  Doctor  denies,  that  be  hath 
8^rftd  any  thintj  in  his  Sermnn,  from  whence 
ii^v  »ucb  sugg^estiou  can  be  mterred. 

t«  ^re  your  hirdsbipe  fuU  aaliafiictioa  in 
tbis  point,  1  sitall  rin>t  take  notice  uf  the  se- 
Ttfii  clauses  in  the  Doctor's  tSermon  at  St. 
Panrt,  which  have  been  cited  to  make  good 
ti  N  Article. 

TLf?  tlr^t  piis<!a)c:e  qttotrd  for  this  purpose,  is 
in  page  the  5th,  where  the  Doctor  thus  ex- 
paemhineeif:  <*  I  ehell  take  the  expression 
KilifiilllBlhode,  without  confining  it  to  the 
etprtB  de^Ttfn  of  the  plnce,  thnn!:j^h  it  nero 
Hnehrious  to  draw  a  parallel  here  betwixt  the 
M  dmnMtaiiees  ef  the  Ghnreh  ef  Goriotb 
fcnnerly,  and  of  the  Church  of  England  at 
iment;  wherein  her  Holy  Communion  has 
Mm  r«ul  and  divided  by  factious  and  schtsina- 
ial  hnpostors;  her  pure  doctrine  his  been 
Wmipted  and  defiled  ;  her  primilive  worf,hip 
ttddiscii^Qe  prupbaned  and  abused;  sa 


iim  ear  CemnmieB  to  their  Chnrch  ?  Here 

ntit  hrr  snrrcfl  orders  been  denied  and  vilified 
by  the  Papists,  pretend  arclibishop  Parker 
was  consecrated  at  the  Naij's-he<iil Are 
nut  her  altars  and  sacraments  prostitated  te 
Atheists,  Deists  and  Socinians,  who  rtimmi; 
nicate  to  qualify  themselves  I'or  ollii  <-s  ami 
phioes  of  trust ;  and  yet,  is  there  any  tiung  iu 
this  clause  can  tnppeit  Uiis  Article  ?  Are  lUesn 
evils  chanrpi!  upon  her  majesty  ?  or  is  it  as- 
serted, that  these  mischiefs  are  owing  to,  or 
praeeedfWNn,  her  mej(et}r*s  edmhsislntioA? 

The  next  narag^mph  cit^  to  maintain  this 
Article,  is  in  the  14th  page,  where  the  Docinr 
says,  '*  In  short,  as  ilie  fioglisli  govern  meut 
cea  nerer  be  secnre  m  m  eiber  principles, 
but  strictly  those  of  llie  Church  ot"  Kin^lund  ; 
so  I  will  be  bohl  to  say,  where  any  part  ul  it  is 
tru$.ted  in  persons  of  any  otb«r  nuiious,  ibey 
miut  be  false  to  themsdres,  if  they  ere  true  to 
their  trnsts  ;  or  if  they  are  true  to  their  opi- 
nions and  interest,  must  betray  that  goreru- 
ment  they  are  enemies  to  upon  principle.  In- 
deed, we  must  do  litem  that  justice,  to  conftsSt 
that  since  the  Sectarists  have  f<ni!itl  r\  wny 
(which  their  tore-liftthers,  God  knows,  as  vvicked 
as  tber  were,  wouM  hei^ebherred)  to  swallow 
not  only  oaths,  but  saemiients,  to  qualify  them* 
s<*lv«'«i  to  jrei  into  pl;ioes  and  prefermonis  :  these 
s>diiciiucd  hypocrites  can  put  on  a  shew  ot  luy« 
alty,  and  seem  totcfebly  easy  m  the  gorem- 
nieut,  if  they  can  ingross  the  honours  iw\  pro- 
hisofit:  bill  let  tier  majesty  reach  out  her 
little  finger  to  touch  their  loins,  and  these 
swera  adversaries  to  Passive  Obeilience,  and 
the  rovnl  <hmily,  shall  tn*t  theinsplves,  and 
curse  tbeir  ^ueen  and  their  God,  and  shall  look 
upwards." 

Here  is  not  one  word  of  the  ChuMb  bemf 

in  dangfer  hy  her  majesty's  admini'itration  r  be 
only  shews  the  danger  the  Engh&b  govern- 
nent  may  be  in  by  eeeseionsl  oonfhrmisto  pot 
into  office  and  places  of  trust.  For  Occasional 

Conformist';,  who  are  Dissenters,  Republicans^ 
Atheists  and  lieists,  that  cotutnunicate  only  to 
qualify  themsdres  for  places,  if  they  are  tme 

tn  tlieir  opinions,  cannot  he  trac  lo  tVie  Church 
of  Enj^land  in  w  hich  they  communicate,  can* 


pnfesssn  (like  St.  Paul)  calumniate, 
prwTited  and  ridiculed  ;  her  aHars  and  sacn- 
>M&ts  pruvtituted  to  Hypocrites,  Deists,  ^ci- 
litoisnlAlheiete;  end  tbii  dene,  I  wish  I 
ooU  ootsey,  wiihoat  discouragenent,  I  am 

rorewith  impimify,  not  finly  hy  our  professed 
c^i^tties,  but,  which  is  worse,  by  our  pretended 
Mhand  Use  brrtbrea." 
'^vk  is  the  passage  which  is  chiefiy  insisted 
*•  to  make  good  this  branch  of  the  Article. 
Vybnk,  is  there  not  too  much  truth  in  this 
w?  Beth  net  the  Communion  of  the 
fbfiMi  hf-rn  rent  and  diviihd  by  some  factious 
XAiciuuQatical  teachers  io  separate  congi'e- 
P^to,  who  hate  no  orders  at  all;  and  by 
who  refuse  to  take  the  oathf*,  and  will 
ctiply  with  the  Act  fif  To!*  ra!ion;  l>y 
'^^^Fiests,  wbj»  have  dtawn  away  persons 


cnl  orders  denied  and  vilified ;  her  priests  and  \  not  be  true  to  the  government  by  which  they 

•reealnstodinsncfi  effiees;  for  they  will  be 

nl'i  nys  prnmotinrf  their  own  priijcipl«"s  in  re- 
ligion, and  their  own  ibnns  of  government  in 
the  stale* 

Bsth  Lords  and  Cemmons  were  of  opinion, 

it  wn*  not  unfp  to  trust  Occasional  Conformists 
with  the  guardianship  of  our  Churcb  or  Crown» 
whs&tfa^  agreed  to  the  BUI  ftrprefenline  Oc- 
casional Conformity,  which  enacts,  "That  if 
any  person,  who  Imd  any  ofHce  civil  or  mili- 
tary, or  any  command  or  place  of  trust  under 
her  majesty;  or  if  any  person  bearing  any 
otficc  of  ma<ri?tracy,  or  place  of  trust  in  cor- 
porations, who  hy'  the  laws  are  obliged  to  re* 
ceive  the  sacramuit  uf  the  Lord's  Supper,  ac- 
cording to  the  rites  and  usage  of  tlie  Church 
of  Ktitrland,  should,  after  their  ndiiiissi<»n  into 
their  re^pectire  offices,  and  during  their  con- 
Y 
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t  iD  imee  Ib  todi  offieas,  retort  onto  any  conm* 

tide,  a«9eml)ly  or  m^etin^-,  iinflor  colnnr  or 
jwateoce  of  any  exercise  ot  rciiy^iou,  la  aay 
•Iher  niMiMrthaii  «oeonlia|f  to  tbi  Ktmnr  and 
practice  of  the  Church  of  Eajg^laoi),  they  should, 
beiner  convicted  thereof,  be  disabled  from  hcDce- 
ibrth  to  hold  such  office  or  ofiices."  Though 
thit  wta  nerer  micted  iato  a  law,  yet  as  it  was 
the  opinion  of  both  Houses  of  Pai  Hamerit,  I  hcg 
leave  ta  otter  it  as  a  reason,  to  cooiirm  what 
the  Doctor  bath  assertod. 

Bfy  loMla,  I  abtlt  tlovble  your  loadAipt  only 
with  one  pa^sngre  more,  which  was  urged  to 
prore  this  ArtidOi  which  ia  io  page  the  15tb, 
wlierathe  Dtelor  bttb  thaw  mil  i  **  To  lay 
beflireyou  the  great  peril  and  mischiefs  of  these 
F^lse  liivfhren  \n  Cliiircb  and  State;  ^%[jlch  I 
shall  eudeavuur  to  do,  by  proving  lUat  they 
wcakan,  nn6emm»t  aod  oatMy  in  thanH«lfca» 
and  encourage,  and  pot  it  into  the  power  of  our 
professed  enemies,  to  overttirn  and  destroy  tl»e 
constitution  and  OKtablishmeut  oi  both."  These 
fUse  Brethren  art  thcOaatManal  Cooibwnists 
jnenfinripil  in  the  pai^e  preceding^. 

1  heartily  wish,  that  all  who  communicate 
in  the  Church,  were  true  sons  of  the  Church  j 
bat  if,  aatha  I>octar  soggests,  there  are  any 
thfit  communicnto  at  her  altars,  who  disotvn 
lier  mission,  who  refuse  to  comply  with  her 
Kturgy,  and  are  enemies  to  her  conaiitnlian ; 
if  Anaoa,8odaiatta,  Deists,  and  almost  all  Dis- 
senters, nnd  other  eoennies  to  the  Clmrrh,  cotu- 
municate  with  her  to  g«t  |^aces  and  preier- 
I  fci  Cbttvh  aad  fliala,  n^at  prejudioatba 


Church  may  receive  from  such  False  Brethren, 
I  submit  to  your  lordship8*judgment ;  beg-ging 
leave  ouiy  to  o(fer  to  your  jordshiiis,  what  was 
•aid  by  the  Caannons  at  a  conference  with 
vntir  lorrJphi'ps,  upon  the  RIIl  for  pro\  entitif,'  Oc- 
casional Conform ity  ;  and  which,  i  hope,  in  an 
impeachment  by  the  CemmoDs,  will  have  some 
weiij^ht  with  yaw  laaMiipa. 

'i'he  Commons  upon  that  conferenre  were 
pleased  to  take  notice,  *'  Thai  when  the  Cor* 
poration-Act  was  made,  the  parliimiMit  bad 
fresli  in  their  minds  the  conf  usions  and  cala- 
mities that  had  been  brought  upou  the  nation, 
by  such  as  pretended  to  be  at  the  same  time  in 
IbeCraeintarialaffBligioB  and  tbeir  ooontrr. 
That  the  parliament  by  that  Act,  and  aflterwards 
by  the  Test-  Act,  thought  they  had  secured  our 
establishment  both  in  Church  and  Stale;  and 
that  thay  bad  provided  a  anfBcient  batriar  to 
defeat  and  disappoint  any  attempts  upon  them, 
b}'^  enacting,  Thnt  all  in  office  should  receive 
the  Sacrament  ut  tlie  Lord's  Supper,  according 
to  the  rites  and  usages  of  the  Church  of  Eng- 
land ;  ant!  nerer  ima»jfined  a  set  of  men  would 
tise  up,  whose  conscience  were  too  tender  to 
obey  the  laws,  but  hardened  enough  to  break 
through  any." 

Thus,  toy  lords,  having  shewn  that  the  pas- 
pases  cited  by  the  managers  do  not  maintain 
tbia  Artiela,  and  tbat  tba  Uoetor  Iiatb  not  as- 
serted the  Church  to  be  in  danger  by  her  ma- 
jesty's administration  ;  I  ^vitl  next  shew,  from 
what  cantM  tba  Doctor  doiU  suggest  the  danger 


qf  Dr.  Utmrif  SaekeoenB, 

afOwCbimlito  mnmz  a^af 

is  one. 

Tbat  schism  may  distract  the  Cburcfa,  a 
prayer  hlaljr  added  to  nor  litnrgy  toHi  ^«a» 
That  separation,  from  the  eatablisned  Obnrob, 

which  itnposeth  no  sinfti)  terms  of  communion, 
is  scliism,  all  the  learned  men  of  our  Chiireb 
agree;  and  Ibat  ClMMara  many  people  ii  ^ia 
nation  that  are  g-uilty  of  schism,  I  thiolc  no- 
body will  deny.  And  al though  it  cannot  he 
imagined,  nor  is  it  asserled  l>y  tiie  Doctor,  ibat 
such  aebiem  should  grow  to  such  a  brad  nai* 
endanger  the  Church,  during  her  mnjcitv'. 
happy  administration ;  vet,  what  iU  coose- 
quenoe  it  may  be  to  theCborch  in  anotber  age, 
nobody  can  pretend  to  Itoeir,  tfaoogh  every 
t)Ofiy  may  have  too  much  r^on  to  fear. 

bo,  my  lords,  when  men  attack  the  Artacka 
eToiir  Religion  and  a«r  Hamiliae,  aad  tepreaent 
litem  as  spurious ;  when  they  call  the  doctriaa 
of  Non  Resistance  and  Passive  Obedience  a 
iili^phemotts  doctrine,  what  iofluepce  tbat  naay 
have  bereaAer  upon  tor  gvfmoiial  balh  m 
Church  aad  Stoto^  yow  hicddiipa  m  th*  beat 
judges. 

I  submit  to  your  lordsiiips,  if  the  queea  caa 
be  safe,  wiian  it  shall  be  averred  in  priat,  UmI 
there  is  «ne  cn  the  other  side  of  the  water  that 
is  a  Jure  Divmo  king,  and  hath  an  hereditary 
I  ight.  Can  the  Queen  or  Church  be  safe,  when 
alTtbe?whoIeadaDlnistration  b  tOMUmI  and  abaaed 
as  it  \i;  in  theObtervator,  in  thismanner  ?  C'oun  - 
try  man  asks  the  question,  Hare  you  any 
WW  kunm  to  talk  «f f**— Oli;  ^  Honest 
coimtrymaD,  what  would  you  have  me  la  4o  ? 
If  I  must  run  through  all  the  lists  of  knares,  I 
must  bring  in  ill  the  courts,  all  the  employ - 
menta,  alftha  atanea  of  pnMie  aibiiia  in  t1i« 
natiou." 

Can  the  queen  bo  safe,  when  t!ie  murder  of 
king  Churit^  the  first  is  lustihetl  iu  print  by  tlie 
Review  and  Obeerrator  f  When  tbo  WH  mar* 
tyrdom  of  klnn;  Charles  th^  f.  ^t,  and  dry 
martyrdom  of  king  James  the  second  arc  said 
to  be  all  one,  and  no  difference  between  them  ? 
1  say,  how  can  hm  maieaty  be  sale,  when  audi 
rehcMinn<?  principles  nre  so  puMiclv  avowed  ? 
And  it  her  majesty  be  in  danger,  can  the  Cliurt;»U 
beaafe? 

All  learned  men  diat  understand  our  consti* 
tution  have  always  agreed,  that  there  is  sncfi 
a  ne*r  relation  between  the  Church  and 
Mooarcby,  loafa  a  depandanoa  of  one  apoD  thm 
other,  tbat  wbaia  one  iUia,  tbeoifaer  caanMt 
stand. 

Can  either  Church  or  Q.ueen  be  safe,  whea 
so  great  and  neoaawwy  a  part  of  oar  eonatito- 

tion,  our  pnrliament,  is  struck  nt?  When  it 
shall  be  said  Ibat  the  members  sit  in  the 
House  to  do  nothing,  making  long  speeches 
without  meaning,  and  voting  bills  intboat 


sicfn  tn  have  ihem  pass?"  And  when  sucTi  re- 
bellious principles  are  broached,  as  1  mentioned 
to  your  lorrfships  upon  Friday  test  out  of  the 
Review  ,  to  shew  the  necessity  of  preachin^r  the 
doctrine  i  f  Passive  Obedience,  viz,  *'  If  that 
next  pttihameut  should  pro? a  like  tbia,  the  na« 
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•0  Diddi  the  MHtrtlml  tfrWstf  I  of  hiiMni  veiMm,  keoottld  iMiv*  writatfooil 

time,  wh(»n  Entjlish  liberty  btinc^  brougrht  to    a  moral  himself." 

These  are  sins  of  a  rery  deep  dye,  and  may 


tbe  hstexireniiiy,  must  open  the  magazine  of 
ofi^  power?"  These  are  some  of  the 
lUifi  alleged  by  the  Doelor  to  b»  tofMW 
to  tbeCburch  and  State. 

Bat  tbe  chief  causes  from  whence  the  Doc- 
tor suggests  tbe  danger  of  our  Qiurcb  and 
State  to  proesed,  are  Aiheumi,  ProphaoeBcn, 
an  1  Immorality  ;  for  be  thus  expressetli  him- 
self, page  20,  What  reason  have  we  to  think 
bat  tbal  the  oatiooal  sins  are  ripened  up  to  a 
fnU  malwiiy,  to  tell  domi  vesfeenoe  iWrni 
Profideoce  ou  a  Church  and  kingrdom  thus  de- 
bauched io  its  principles,  anil  corrupted  in  its 
Bnaoen;  and  iratead  ot  the  true  iaitb,  diaci- 
pliMud  worship,  given  orer  to  dl  KomMi- 
nesaboth  in  opinion  and  practice;  toallsen- 
ssaiitj,  hypocrisy,  lewdness  and  atheism  ?" 

Flam  thsM  ains  it  is,  be  apprehends  the 
CModaatioa  tobatetegw;  indwllat 
ji>f^tneots  have  been  broug^ht  down  upon  king- 
•osHand  nations  for  thc^o  sins,  we  have  mul- 
taalea  of  instances,  both  in  sacred  and  other 
IMh;  wwmimei  tbey  have  been  deprived 
oTibe  tme  wonbip  of  God,  and  oyerwhelmed 
»itb  idolatry  and  Mabometanism.  Is  not  the 
■■e  of  Gud  forgot  io  the  place  of  bis  miracu- 
kmkMtt  AadiaMttlieligbtoftlMGoepel 
totally  extinguished  where  it  at  first  so  glori- 
Mih^sbined  ?  And  by  what  means?  By  in- 
Adefity,  prophaneoess  and  immorabty.  Aad, 
Bttj  asc  tk»  MOM  maaes  prodM  Mm  MHM  flf- 

ftOi? 

Caa  England  be  always  secure  from  such 


jodgawnts,  whm  aome  amongat  as  scarce  own 
ibiMlpmM  0f  the  Trinity,  by  wiwai'tliey 
^ere  created  ?  But  many  have  the  boldness 
tedcoy  the  divinity  of  the  second  person,  by 
VhHatbqr  were  redeemed,  and  many  other 
iHb  UHahflBiaa  aad  sAiMlaal  MtloM  aae 


daily  propagated  and  spread  abroad  amon^  us ; 
^  vuch  I  shall  begr  your  lordsbips'  permission 
l^cile some  few  instances,  of  tooae  many  we 
"  te  year  eQMUMioB  tkaeaane 


<»roar  evidence ;  and  tbey  are  such  as  I  hardly 
jjy  Q^nae,  and  aa  your  iofdahipa  wiU  aaaree 

to  bear. 


bear. 

There  is  a  trialiie  eaOad,  <« A  BriiriNllOlMr 

Cosfotation  of  the  I>octrine  of  tbe  Trinity," 

Kthe  19tb,  be  savs,  «  Tbe  divinity  attri- 
to  tbe  Soo  aad  Holy  Gboat  is  aoscripta- 
'»>«nd  idnhii—.**  Pam  tiM  Ulb,  la 
chort,  Trioitarianism  is  Foly tbei«l  aid  Idalip 

is  there  be  any  such  thing  in  natare.*' 
^Aadabook  called    Brief  Notea  on  tbe  Creed 
f  AlhMHHias,"  apeaking  of  (he  TMtf  and 
nonttioa,  says,    A  bdief  in  these  ponta  is 


SJ'p  degree  mifSMiy,  HBab  km 
Wne  all  'Nngi " 


_  «r  the  OM«KliarDaini,p. 
17,  tsyi,  u  Many  doctrines  are  aoade  necessary 
Jiilwiion,  which  it  is  impossible  to  believe, 
*Mtee  tbey  are  io  tbeir  oatore  abaurdilies. 
'«i^f.St,  Oae  ef  wy  aM  a«|aaiiilaMa  tl- 
'^*y»ihoQght  tbe  moral  part  of  tbe  Bible  very 
bMlMalM  ibMf lu  ibM  by  ths  alvMVih 


justly  draw  down  very  heavy  judgments  j  and 
althoogb  we  are  very  well  assured,  tbattha 
piety  of  her  majesty  alone  is  sufficient  to  aver 
those  judgments  tliat  are  due  to  such  crimes 
during  her  own  life ;  and  although  we  are  sure, 
that,  by  her  maieaiy'a  oara,  anc  iIm  ? ifiiaoca 
of  her  ministers,  those  sins  will  not  ^row  to  such 
a  head  durinjy  her  majesty's  life,  as  to  endan- 
ger the  Church  and  2!itate  j  yet  (if  not  prevent- 
ed) tbey  may  take  such  root  now,  as  may  here* 
after  endanger  the  State,  tbe  Church,  and 
even  Christianity  itself :  for  as  among  men, 
'  Nemo  repent^  fuit  turpissimus,'  so  heresies 
aadaeUNM  in  tbe  Chweb, fbdioiw afid aadi. 
tious  principles  in  tbe  state,  are  not  invented 
and  arrive  to  the  height  at  once,  but  steal  by 
degrees  into  tbe  Church  and  State:  and  there* 
fore,  aaiotbabady  natural,  ao  in  tba  bodypoi. 
litic,  we  must  meet  tbe  disease,  and  prevent  the 
spreading  of  its  contagion:  and  one  of  the  best 
methods  to  do  it,  is  by  our  ministers  sbewuig 
iha  haiiiOBBaiiw  nf  Ihnin  nrimna,  and  the  dan- 
gerous conseqaenoes  that  attend  them.  And 
we  submit  it  to  your  lordships,  whether  the 
Doctor  bath  any  otherwise  asserted  the  Church 
tobaio  danger,  tlaw  wbal  aMy  happen  to  bar 
as  tbe  consequences  of  such  sins  ;  and  whether 
he  any  where  avers  the  Church  to  be  in  dan- 
ger by  or  under  her  majesty's  administration. 

AatotbeVetoaafbotb  Haaaii»  we  dare  net 
presume  to  say  how  far  they  were  designed  to 
extend :  but  I  humbly  submit  to  your  lordships* 
consideration,  whether  tbe  Vote  of  both  Houses 
io  ir05,  did  ralaia  airfy  to  each  suggcalioM 
snd  insinuations  of  tbe  Church's  danger,  as 
should  be  made  about  that  time,  ur  some  short 
time  after  ;  or  whether  it  was  intended  to  have 
a  prospect,  aod  ralato  to  what  aboidd  ba  ang • 
gested  four  years  after  ;  whereas  it  was  impotf- 
sible  for  the  wit  of  man  to  foceiee  wbat  sbonld 
happen  in  so  long  a  time. 

W«iiti*thcn,aaw 
war  with  a  powerful  enemy  ;  a  Pretender,  sop- 
potied  by  that  enemy,  and  who,  since  that 
Vote,  attempted  to  invwle  these  kingdoms,  if 
thai  amy  af  tba  Fraaeh  bad  been  sodeesafiil 
in  Flanders,  and  tbe  advantage  of  the  war  had 
turned  on  their  side ;  and  if  the  Pretender  had 
landed  with  such  a  successful  and  powerful 
army  of  Pnaoh  Papists  in  Great  Britain,  I 
believe  it  would  have  been  impossible  to  have 
made  the  generahty  of  the  people  avoid  think* 
ing  both  Church  and  State  too  in  danger  under 

1V>  conclude  this  branch,  if  there  be  any 
thing  in  his  Sermon,  from  whence  it  can  be  in- 
ferred that  be  suggests  the  Church  to  be  in 
danger,  yet  if  it  ba  net  saggttltd  to  ba  by  rta« 
son  of  her  majesty's  administration  ;  and  if  it 
was  not  done  with  a  wicked,  muliciou!),  and 
seditious  intent  to  detisune  her  miyesty  'h  adroi- 
Bialraliao,  aod  to  OMrtradiet  and  arraign  tha 
Resolatioos  of  both  Houses  of  Parliament ; 

mk  nnktowwhinnnrton  fhdoly  aj^^an,  vfiik- 
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out  innaendoe«  be  cuiMlt  be  gvUiy 
intent  ol  this  Article. 

And  as  to  so  much  of  the  tliird  Article,  which 
«](mu|^  that    the  Doolor,  as  a  parallel,  inen- 

ttons  a  TOte  thnt  the  pfrsnn  orkliii^  ChaHrs  the 
fuii  was  VQttd  U>  be  out  oi'  dauger,  at  Uie  same 
tfOMt  ihMt  hit  lilvrd«fOTt  wotv  oflnspiriog  his 
death,  ibflraby  wiekadly  md  maliciously  in- 
ainuatincf,  that  the  membera  of  both  Horises 
Yho  passed  the  said  vote  were  th«a  cou&pii  ing 
ihe  ruio  of  tbeCbiirdk  j'*  I  cannot  give  aWter 
nns^ver  tbanlbe  I>oclM-  binedf  betb  given  to 
it,  viz. 

1.  That  he  doili  not  dimvr  any  parallel  he- 
tween  the  Vote  conceminff  the  bing't  penoo, 

end  the  Vntc  of'lllet^vo  llotisps. 

2.  That  he  doeii  not  in  his  bennoa  mention 
the  Vote  oi'  the  two  Uooaet. 

3.  That  if  he  had  noentioned  it.  he  would 
riot  tlipreby  wickedlv  iinf'  mnlicinn*;!;-  hnve  in- 
siQuated,  that  the  lueoiliersot  hulh  lluuses,  v»ho 
•yeiBffrf  that  Vote,  w  eretheo  eenspiring  the  ruin 
of  the  Church ;  but  woold  bave  instnuated, 
that  as  mme  persons  were  coospirinir  the 
inunler  of  the  king,  whilst  others,  nu  \%a^ 
privy  to  their  wicked  inleetioM,  voted  h» 
person  to  be  out  of  danger  ;  so  when  the  two 
i^ouscs  voted  the  ChnroU  to  bo  in  no  danger 
tinder  her  majesty's  aduiiniairation,  tbtru  might 
be  some  others  who  wei«  eone|urini;  the  ruin 

theChiirrli,  nn«!  many  Othei*s,  ^vljo  hy  flu'ir 
vice  aud  intidelily  were  drawiiig  down  God's 
vengeance  belh  on  Church  and  8taie. 

Mr.  Dee*  May  it  p1ca^(»  yotir  Ifsrdslilp^?  fn  in- 
dulge me  a  little  uooa  this  Arucle,  aud  i  beg 
leeve  to  make  a  oatiDetkNi,  as  on  the  last 
Article,  that  is,  that  these  words,  Danger  of 
the  Church,  seem  in  the  Articles  to  hear  one 
sense,  and  in  the  Doctor's  Sermon  another. 
Tbe  danger  suggested  in  the  Article,  k  a 
danger  tinder  her  majesty's  adniini<;tration.  I 
muht  beg  leave  to  say,  these  words  were  put 
in,  to  insinuate,  that  tbe  Doctor  does  iu  his 
Seriaoo  uige  the  daoger  of  the  Cboreb  to  arise 
lh>m  her  majesty's  administration ;  which,  I 
Ihink,  ia  not  to  be  tbund  there ;  and  if  they 
were  omitted,  then  it  will  stand  oely  thus,  that 
tbe  Doctor  doth  affirm  that  the  Church  of 
England  is  under  gjeat  peril  and  adversity  ; 
and  if  so,  I  hope,  tbe  aaaertion  ia  not  cnmiual. 
leaiioot,  byalltbe  eheervelien  I  beve  made 
on  the  Doctor^s  Sermon,  find  that  tbe  Doctor 
suggestathat  there  is  any  formed  body  of  men 
conspiring  to  overthrow  the  Church ;  but  the 
Doctor  says,  that  there  are  anoh  men  that  are 
False  Brethren  thai  endanger  the  doctrines 
and  diacipUne  of  tbe  Church.  That  there  is 
eeme  eort  ef  daoger,  appears  bv  the  form  of 
prayer  that  ia  daily  edhied  n|i  for  her  safety, 
and  therefore  a  ^neral  suggestion  of  danger 
would  not  have  answered  the  end  of  the  Com* 
peoeto  make  tbe  Deetorertmioal,  widMmt  add- 
ing the  words,  *  under  her  majesty's  admiuis- 
« Iration and  if  they  can  shew  that  the  Doctor 
in  any  (larl  of  bis  ISermoo  has  cliarged  tbe 

gueen  wtib  fiicb  adninialratioii  aa  eadaagcfa 
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the  the  Church,  I  nm  sure  I  slmuld  be  very 
much  to  blame  to  appear  for  hmi  at  this  bar: 
But  the  contrary,  1  think,  apjiears,  when  he 
praya  for  bar  Itfe^  with  these  words,  added, 
tor  the  eonfbrtend eeppert of  tbia Cbureb aad 
Nation. 

My  loide,  I  AeH  cay  ifo  move  le  thai  aail  ef 

the  Article  it  bavin*,'  been  fully  spoken  to 
already,  hut  beg  leave  to  lake  notice,  that  the 
managers  tor  the  Honsc  of  Commons  bare 
bean  pleased  to  sey,  tbot  tite  Deeler  bmre- 
fleeted  upon  the  liesolutions  of  Loth  Houses  of 
Parliament,  by  <lrawinpr  a  ^)arallel  between  tbe 
V  ote  relating  to  the  murilei  of  king  Charlei,aDd 
the  Vote  of  the  two  House*;,  that  the  Cbarch 
was  not  in  danger.  My  loni-.,  to  make  a 
parallel  there  most  be  two  lines ;  a  lioe  first 
given  to  draw  the  parallel  line  to ;  end  I  brg 
leave  to  say,  that  in  the  Doctor's  Sermon  there 
is  no  such  first  linf  givpn  •  f«>r  he  !ins  not,  is 
all  his  Sermon,  taken  notice  ot  any  Vote,  of 
both  Houses,  ir  he  has  not  taken  eeiice  «f 
this  Resolution  of  both  Houses  in  his  Sermon, 
the  law  will  not  imply  that  he  hail  any  notice 
ot  it.  For  Votes  are  private  liesolutioos  of  ibe 
Housee,  end  elways  were  so,  till  of  late  they 
h;ivf:  fipcn  published  in  print,  and  tlie  jn iiit:ii'.' 
ot  them  will  not  utter  that  he  had  noUoe  ot 
them.  The  Doctor's  distinction  in  his  Antner 
is  very  true  and  fdem,  that  he  doth  not  charge 
the  persons  concerned  iu  passing  that  Vote  with 
b^ng  concern^  in  that  odious  and  execraUe 
design  of  carrying  (iii  the  murder  ef  dm  ro^ 
prince ;  (and  I  hope  charity  will  carry  us  so 
far  as  to  thinh,  that  very  many  persons  that 
joined  in  that  Vote  were  uol  conoeroed  in  it) 
Mt  Ibat  yet,  at  tbe  aaAetime  they  passed  that 
Vote,  that  bloody  design  was  carriM  en  bye 
private  juucto  ofl>lood-thir8ty  men. 

My  lords,  I  do  not  admit,  but  supp&siog  I 
sboald  adenit  tbe  Doeler  4iath  eontradicted  lbs 
Resolutions  of  both  Mouses,  I  submit  it  m  vnnr 
lordships  what  crime  the  contradicting  a  Vole 
of  the  House  of  Commons,  or  the  Resslelisa 
of  both  Iloaaes,  isP  The  contradicting  a  koowa 
estabhshed  law  wiy  hr  st  diti  ivis;  hut  Isobmit 
it,  whether  a  Vote  is  so  public  an  act,  that 
contcttdictiog  it,  at  least  without  taking  iMtios 
of  it,  be  aovcrilbe^or  at  least  be  so  high  » 
crime  as  to  dnservp  a  ccnstire  ?  It  is  very  cer- 
tain be  may  be  tiiougbt  saucy  and  unmanuerly 
to  do  it,  or  ft  may  be  n  breieh  ef  prifHage;  bat 
whether  your  lordship  will  interpret  it  to  be  a 
crime,  and  such  a  crime  as  will  near  an  Io>* 
peachoientfor  Jiigh  Crimes  and  Misdeme«iiM*i 
I  submit  to  yoor  fordshi  ps.  . 

My  loHs,  we  !iiuiibly  hope,  that  notwith- 
standing any  thing  yet  oflinvd  against  the 
Doctor,  that  vour  lordships  will  he  of  opini<>o» 
that  the  acquitting  tlie  Doctor  of  this  itap^y*' 
meot  will  lie  a  noble  and  convincirg  proof  o» 
the  undoubted  truth  ol  that  vote,  that  the 
*  Church  of  England,  (of  which  the  Deslsr  is  a 
,  true,  though  an  UDfoftnnsIc  son,  whilst  i^n^^r^  ^ 
charge  by  the  Commons  of  (h•v^t  BritainhJf 
High  Crimes)  under  her  majesty  's  ailimnatl*" 
,  tion,  ieinnaan  and  lionriabiag  condHiant 
I  * 
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Df.  Batkmn.  Mv  lortls^  we  are  now  upon 
tfwiMiiticle  of  Iropeacbment,  in  which 
Dedor  ftchemell  is  c har^^d  T»Mih  "  falsly 
s«<fitioosly  $iiL'?cstmg  and  a&serting',  that 
tk  Durch  oi  Eogland  is  Ui  a  coodiiioii  of 
ftai  peril  tod  aUTersity  umier  ber  majesty's 
ilmiowtraiion."    If  by  these  words,  '  unih  r 
'  btr  nujtsty's  administration,*  your  lordslups 
are  lo  nodenrtand,  by  the  course  and  lendeocy 
oTbcr  majesi^'k  admioisi  ration,  that  chargV  we 
jxaitirelv  deny,  and  lininlily  assure  onn:clre«, 
tbit  tlie  iearool  managers  have  not  been  able  to 
MHiiaii  it,  either  from  Uie  geoertl  scope  and 
tbe  whole  ScfiDMi,  9tlnm  way pi^ 

n^ftt  f^ntiineil  in  it. 

il  b/  iJjose  words,  *  under  hrr  ninjesty's  ad- 
auiiilntioa,*  is  to  be  understooil  uuiy  during 
ifteimeof  ber  majesty**  aMniUnitiMl,  thai 
w  ipf  rrhend  that  there  rc\:\y  hr  perils  under 
m  latjekty's  administration,  which  do  no  ways 
(vocMd  from  such  ber  administration,  and 
vlMboay  be  mentioned  without  My  fleMoiN 
t^oa^bt  or  intention  of  reflecting  ipOT  ber 
awHty't  happy  administration. 

njroar  lordsbipa  look  through  the  whole 
Inoa,  it  will  appear,  that  he  wha  now  ilu^ 
'jfrim\  f'nr  cnstiiti^  this  tout  a'^persion  upon 
feer  uajesty,  nerer  once  roemious  her  throutf h- 
iHAIl  whole  dkcourse,  but  in  terms  fhnof 
die profbuodest  rt-spect  and  reference:  In  the 
hej^iooiog  of  this  Ni  rmon,  in  the  second 
page,  tbs  »  reckoned  as  one  chief  part  of  that 
4y^iMberaDce,  which  he  was  then  solemniz- 
isg,  "  Tliat  this  good  and  piona  relict  of  the 
T")al  finrify ,  ?s its  now  hnppilv  npnn  tbf  tlirone 
other  great  ancestors."    In  the  I9th  pagfe  we 
M  Win  with  an  honest  and  hearty  zeal  as- 
wtifl^;  her  majeaty 's  right  to  the  throne,  and 
"Tvin^r  God  to  bless  her  in  it  ;   and  within  a 
itw  tiiMs  We  ai^ain  repeats  that  prayer,  Tliat 
^^auMlong  preaerreber  on  that  throne," 
for  tUs  my  remarkable  reason,  "  because  she 
» the  comM  mad  anppert  ef  the  ctleblidM4 
Cktreh." 

my  lords,  the  language  of  one  tiiat 
"tooU  ao«ri[est  and  assert,  tnat  rery  Church  to 

iwio  a  c-oodition  of  great  peril  and  adversity 
trom  ber  ntajeflty'ii  administrations'  < )i  can 
y«ur  k)rdships  presume,  that  any  one  can  so 
f>r  prevaricate  with  God  and  man,  as  openly  le 
I'lank  fif  d  for  the  pcrtiliar  happiness  that  we 
w>w  trojoy  by  her  majesty's  sitting  on  the 
tbmae  of  her  ancestors,  and  to  beseecii  l«mi 
Iw?  to  preserve  her  there  fur  the  snpport  and 
foinfert  of  the  established  CHiurch,  and  yet 
^it  that  that  Church  \s  in  great  adversity 
■•^w,  that  is,  from  her  majesty**  admimsua- 

Ill  this  ca.<e  your  lordships  will  sufft  r  itk  to 
^bfir  H bat  those  perils  are  which  the  Church 
to  be  in,  io  this  discourse,  and  how  they 
**ikfnemA  fimn  ber  majcMy's  aMiiitCni. 

iiwdangeriH  spok«  n  ot  in  this  Sermon  are 
'I'^soch  as  aritie  trum  tiie  iutidelity  and  pro> 
pliitroess,  the  fie»«iitamieraltty  •kf  the  age, 
^  •biMib    akpejfe  beve  eHMidifd  ibeCbn^- 


tiaa  Church  from  her  first  foundation,  and  aU 
ways  will  attend  ber  wbilet  ebe  eonfiniiea  miK- 

tant  upon  eirth 

That  there  arc  dangers  ansinj,'  t«»  the  (yluirch 
from  infidelity  and  prophaneness,  is  already^  | 
ddubt,  too  eTidettt  frem  ttw^c  authors  I  men* 
tionei!  under  the  second  Article,  and  from  what 
the  gentlemen  who  have  spoke  before  me, 
hare  observed  upon  this :  if  it  yet  wants  a  coo« 
ilraiation,  we  shall  beg  leave  to  lay  befbre 
your  lordships  a  bbck  catalogue  of  prophane- 
iiess  aud  biwphemy,  not  fit  to  be  beerd  more 
than  once. 

Ai  to  tbe  dangers  proceeding  from  rtee  anil 

:mmor:\Hty,  the  laws  of  the  land,  arid  the  mnnv 
proclatuations  issued  out  by  royal  auilioniy 
upon  that  occasion,  are  an  undeniable  evidence 
of  the  growing  danger  to  the  Church  OB  Aat 
head,  and  of  her  majesty's  special  cnrr  to  sup- 
press and  prevent  that  danger.  In  the  close  of 
those  proclamations  her  majesty  declares  her 
reyal  veaoltithHi  to  piiaiih  all  ntBiierof  vice, 
immomlity  and  prophaneness  in  persons  of  all 
degrees  whatsoever,  and  particularly  iu  such  at 
are  near  ber  royal  nerson  ;  and  these  procla- 
mations are  ordevM  lo  be  read  by  alt  mmbtcra 
in  their  respective  congretratit'ins,  at  least  four 
times  in  every  year  ;  aud  they  arc  directed  to 
incite  and  stir  up  their  congregations  to  the 
practice  of  piety  and  virtiie,  mna  ttie  avoiding 
all  framnrnlity  ^nd  prophaneness.  My  lords, 
hard  is  the  fate  of  ministers,  if  they  must  re- 

Erove  prophaneness  in  men  of  all  degn^f^^s  under 
er  OM^esty's  displeasure ;  and  yet  if  tbeyonee 
liapprn  to  mention  incn  of  cljaracters  and  sta- 
tions in  their  public  discourses,  that  too  must 
be  made  one  pan  ut  tiie  impeachment  agaiust 
him. 

My  lord?,  it  was  ^lid  indeed  I)y  a  learned 
manai^er,  that  tiie  puipit  was  not  a  proper  place 
for  complaints  of  this  nature  ;  that  these  things 
ought  not  to  be  spoken  of  in  public  unkM  they 
coald  he  proved  ;  ruid  Ifthoy  could  be  prored, 
those  that  are  known  to  be  guilty,  should  be 

(irosecuted  in  a  doe  course  of  law.  But,  my 
ords,  I  humbly  apprehend  it  to  be  tbe  duty  of 
a  minister  of  the  gospel  to  be  instant  in  season, 
and  out  of  season  ;  to  exhort  and  rehuke  u  ith 
all  authority,  and  without  disiincliuu.  This 
tbeir  holy  raoetion  obliges  them  to  do,  and  tbe 
dignity  of  that  ruiiction  dof  s,  atui  ouflfht  to  pro- 
tect them  n\  the  prrfbrEiiniice  of  that  duty  ;  hut 
iliui  ministers  should  he  obliged  to  prosecute 
every  oflRsnder  io  a  eoert  of  Justice,  is  not  yet 
known  to  be  any  part  of  their  office  ;  and  he 
that  at  any  time  should  take  that  ]iart  upon 
iiim,  would  hardly  avoid  that  imputation  whicii 
many  people  are  ready  to  by  upon  tbe  whole 
proiVssion. 

In  the  next  place,  your  lord8hl[is  will  consi- 
der, wkether  the  dangers  mentioned  m  thisSer« 
moo  are  not  vifcb  at  bare  in  all  age8,aodttiider 
tbe  best  princes,  infested  the  Cliurch. 

F  afipeal  to  the  reverend  bench  of  bishops, 
whether  even  io  the  .ipostles*  time,  there  were 
not  men  of  uoatable  mindi  crept  hi  aiDDng 
tbemi  lonecarriadaboatwitbemy  wbii^^ 
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doctrine,  deoeivin^  and  beiog  deedvtd ;  others 
tc-icliiugf  for  doctnnes  the  tradition«i  of  men: 
and  vviielherio  the  immediate  succeeding  ag^ 
the  Cbiiidi  mw  aol  nuMrtbly  rmt  aad  «?  iied 
by  faclitius  and  scbismatical  impostors.  Their 
lordships  well  know  that  the  pious  care  t>f 
Chnsttan  emperors  was  uot  able  to  prerent  the 
■|ffia4iii||r^  old  ermt»aiid  tho  eoDtinual  spring- 
ingf  up  ot  new  ones  ;  neither  has  her  majesty's 
peculiar  piety  an  J  real  |ire  vented  many  lu- 
wtances  of  pro^haneue^  and  irreii^on  undo- 
her  happy  Mflikiiuilnilioii ;  but  oertamly  m  to- 
ference  ou^irht  to  be  made  from  an  historical 
account,  or  bare  mention  of  Ruch  like  perili;  of 
the  Church,  as  if  that  was  mteuded  to  arraign 
dko  adminislrtlkMi  of  tbooe  fiiiMMi  in  vlmo 
timao  Uiey  happened. 

My  lords,  that  there  are  such  dangers  at- 
tending tiie  Church,  eteo  under  her  n^iesty's 
happy  ■dminlilrolaoii,  Boodf  no  otbor  ofidMoe 
than  that  form  of  prayer  which  is  by  her  ma- 
jesty's authority  <iirected  to  be  used  in  all 
churches ;  in  which  wo  boaoocb  Goa,  "  That 
•0  ttdiliOD  nwv  diitorb  tbli  talo»  nor  iohism 
distract  ibtt  Coorch  ;  and  that  he  would  gi?o 
us  all  grace,  seriously  to  lay  to  heart  the  great 
danger  we  ore  in  by  our  unhappy  divisions." 
Vylorda,  tbu  prayer  is  enjoinoa  bl  bo  abed  by 
public  authority ;  and  particulariy  mentions 
the  great  danger  of  the  Church,  in  being  at  this 
time  distracted  with  schism  ;  aad  I  must  sub- 
init  ittoyo«r  loidtbipaPoooiidMoliBa,  howbord 
it  io  that  a  minister  may  not  from  his  pulpit 
mention  tho^  dangers  without  offence,  which 
be  is  specially  commanded  to  pray  against  in 
bibdesb. 

Mr.  Dodd.  We  shall  beg  leare  to  produce 
aoTeral  books,  wherein  there  are  the  stron^^cst 
ttuoiooa  that  perhaps  your  lordships  ever  beard 
or:  ond  «po  noH  ant  ooofloe  ownoirco  unto 
them  which  reklo  Io  blMphomy»  bfitJigioa  md 
heresy,  which  we  confess  are  not  pleasant  to 
be  beard,  or  fit  to  be  published,  if  a  were  not 
•baohilelv  noooMrj  ffar  the  Doetor*fl  defeoee. 

Mr.  PJdppi,  My  lord:?,  we  begin  with  some 
misci'llnneons  tracts,  published  by  Mr.  Fdwnrd 
liickerin4£iil.  And  we  offer  them  first  lu  your 
lordships' conaidcratMm,beoHiae  bo  wwaFolse 
Brother ;  and  we  think  bis  tracts  wiK  joMify 
the  Doctor  in  what  he  hath  said  in  relation  to 
the  Chui  ch  being  in  danger,  from  the  blas- 
phemy, and  otbtrenoniiobseiinesiiMBluiBcd 
m  bii  SSermon. 

Mr.  Dec.  It  is  in  p^^^c  i^. 

Ckrk  reads.]  "  The  second  pretender  to  in- 
fidlibility  is  the  BiUe ;  and  that  I  admit  too,  so 
soon  as  it  is  agreed  which  chapt«r  and  v^e  b 
God  s  word,  and  which  not,  and  why.  For  ns 
for  some  verses  and  clauses  in  the  Holy  iiible, 
Ibe  very  pemnen  thereof  dkl  not  sometimes 
know  very  well  whether  tba  moaowcio  the 
dictates  or  the  Spirit  of  God,  or  no.  Sometimes 
they  write,  ^  Thus  saiih  the  Lord,'  and  not  I, 
bat  the  Lord,  commands  so  and  se :  and  then 
again,  in  a  qoahn  or  quandary,  modestly  pre- 
tend to  mics<^irij  :  <  I  think  also,' si^St*  Poul, 

*  Ibiat  i  bavfi  th«  njfuii  ot  <iod.'  " 


Mr.Itapea.   M;r  lo«t)B,a|MHi  ^bHisaf. 

fered  to  be  given  in  evidence,  the  MHn»sf^r«!ap. 
preheud  tiiere  is  soiuetlung  that  wiU  re^uure 
their  I  * 


[Accordingly  the  Managers  withdrew,  ud 
then  the  Lords  adjourned  to  their  Hoose  dNis^ 
and  in  n  short  time  their  lordships  beiog  re* 
turned,  and  seated  as  before,  and  the  Blanacen 
being  returned  to  the  place  appointed  for  tbeoi 
at  their  lordships*  bar,  proclamation  for  lileBCt 
waa  made  by  toe  aegeaot  at  amit.] 

Mr.  Thompfou,  My  lords,  the  Managers  bm 
considered  the  nature  of  the  evidence  opeod 
by  the  counsel ;  and  without  troubiiog  yow 
lordships  to  obporre  boip  maltrial  it  iaibr  Ik 
prisoaer*o  daftaco^  aolmut  it  Io  your  kwdshipii 
whether  such  impious  and  blasphemous  pas- 
sages as  the  oouosol  were  ashamed  to  repeat, 
sfaSlI  bo  raiHibliBlwd  in  ao  aoleoHi  aBMBBcr.bj 
reading  them  in  evidence  before  your  lordshipi. 

Lord  Chancellor.  Gentlemen,  you  thit  are 
of  couoael  for  Ibo  Doctor  may  proceed  la  jout 
evidence  aa  yon  abatt  tbink  proper. 

Mf  .  Dodd.  My  hMds,  m  most  ova  then 
are  a  multitude  of  sentences  never  to  be  re- 
peated, if  it  were  not  necessary  forour  defeoee; 
but  wo  thiok  it  ao  matenal  for  tba  IMk^^ 
fence,  that  we  dare  not  depart  ftan  it  vilhopt 
your  lordships'  order. 

Mr.  Fhippi,  My  lords,the  reason  that  lean- 
ed gealb«umgafaaffaaMitiwdingtfaem,ii(be 

very  reason  we  offer  for  laadiay  tbam ;  for  ibe 

Doctor  ascribes  the  danger  of  the  Church  t« 
those  blasphemies  and  impious  doctnofi  aoil 
tenets,  thai  are  ao  frequently  pahlisbsd,  iii 
which  call  for  God's  iudjifinents  on  the  oitioo. 

Mr.  Dee.  My  lords,  we  desire  he  may  wi 
in  the  same  book  he  waa  reading  beiiore. 

C/arft  raade.]  ^TerBahhatMSng.  Tbtfli^ 
balb,  Ob  the  Sabbath— coUad  by  ttie  coonio? 
priestcraft,  not  by  the  Holy  Scripture,  t'"* 
Lord's  i>ay,  to  recommend  it  the  better  to  tlie 
untUnking  mob.  Of  aH  Ibe  other  aerai  dqi 
the  priest's  best  markal>day  to  put  off  his  vsrei, 
and  turn  them  ihto  money.  (Ibid  p.  17  )  • 
Family  duties  are  the  neati  plausible  piox 
of  priealeraft  ditiiuty,  4  naan  praying  viib 
the  family,  (net  tbat  1  aandrnmi  it)  Iboogb  ov 
blessed  Saviour  seen>s  to  condemn  it  by  bii 
practice  and  preaching.   (Ibid.  p.  Uh) 

**  Sajviojif  ^rrace,  an  mitaraany  ariad  if 
(lieea oi^ difiuty,  auperstition,  or  priestcraft; 
for  we  never  read  that  Christ  or  his  Apostles 
said  grace,  either  before  meaty  or  alter  me&t. 
(Ibid.  p.  83.) 

"  King  Saul  found  to  his  cost,  that  he  m 
hctter  have  displeased  all  Israel,  than  Stmuel 
the  good  higb-prieal ;  and  bad  bett<»-  bare  reut 
the  dotbea  off  fimn  biaawn  baofe,  tbaa bsve 


rent  Saamal'a  aaaaaokw^l  fretted  the  ^ 
gentleman  ;    and  in  a  paasion  be  said^  ^ 
hath  reut  from  thee  t  h e  kmgdom  ahm,  aod  bsui 

MiF  ikaft  ia  ballcr  Ibia 


given  it  to  thy  ncigLiboor  that  ia 
thou.    (Ibid.  p.  50.) 

»*  Then  the  Lord  answered,  Take  an  heiler 
with  thaoy  and  any  1  an  cofite  to  do  sacnfice  t« 
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t)»e  LnA,  The  poUcj^of  bcttveo,  we  see,  jumps 
vitb  ovkle  pritgHrift  in  ibis,  to  make  re- 
li^tiiteDMMB  covert  to  liide  a  plot.  (lUd. 

Hit  kio^m,  whicb  wae  giren  to  David, 
kaase  be  was  a  man  aAw  CmTe  own  heart, 

(ni  in  hf)!:npss,  that  is  not  meant :  for  besides 
luftadulUr)  ami  murder,  his  many  olber  tins, 
tMl  eeniojr  bis  eneniies  to  the  pit  oi'  bell,  is 
■weewUMie  ;)  but  after  God's  own  hcott  is 
I  Hdimsm,  and  in  Ki)f:;^lish  signirtes  as  Tniicli 
Ai  I  QMQ  (or  my  turn,  be  wiii  kill  and  slay  as 
itt  priest  dvects,  by  orders  receivetl  from 
betfco;  be  will  falfi  aU  my  wfll, nilii  the 
bifh-priest    (Ibid  p.  52,  53.) 

I  eao  by  oo  means  perceive  that  this 
OMBHNii  to  teach,  baptise,  excomntuni<mtet 
«#hIm^  iam  properly  or  imn  appeittto  lo 
tgny  ftjnr,  or  any  black  coat,  more  than  to  a 
pey  coat  or  layman.    (Ibid,  part  C,  p.  4.) 

''To  B^,  the  use  (being  tor  God's  service) 
metifies  it:  ao  may  a  neetin^hoMo,  m 
telwnacle,  or  mv  drnin;,'  room  lie  con<?rcr:\tcr!, 


A.  B.  17m. 


in  this  rcfpect  that  God  should  be  aaiU  to  bare 
tormented,  nay,  and  iTitDed  BMnkiod  for  ao 

small  ft  fntilt ;  and  that  ton  committed  lhrous;[^h 
the  levity  of  a  woman's  mind."   (Itud.  p.  49.) 

^\v.  Pft'ipps.  The  next  is  Dr.  Bumet*a  Ar- 

cliuiologia  JSacra. 

Clerk  reads.]  "  Id  utiqne  viffptiir  rrravis* 
simum,  et  aaperrituum,  m  bac  l>iarratioDe» 
quoil  Gcntem  bumaaMD  ptimif ,  imo  pi  i  iVvik  m 

(ilfatm-  "DiMis  of)  rrm  ryi'(iiain,  Ol  fMBinllii 
Ingcmi  leviuue  perpctratara." 

Mr.  FMpvf.  The  next  is»  An  Account  of 

the  Gi     lii  nf  Dijism. 


Cicrk  reads.]  "  But  hivcc  the  :fo  ipel  simpli- 
city has  been  worn  Lil^  the  brie^ts  oi  ail 
Charches  have  agreed,  first,  Hwtit  ia  aooearary 
for  all  Christian  people  to  communicate  at  the 
Lord's  table.  Secondly,  Thnt  this  sacrament 
cannot  be  rightly  celebrated  without  the  ossis* 
Inoa  of  a  |»rieat,wbo  moat  eonieetato  the  efo* 
mrnt'?  tf>  the  use  for  ■^rhich  thcv  are  rfesigned; 


vIms  fte  pray  and  [ireach  there,  or  say  ir race  1  wlicrcb  v  the  priest  is  made  absolutely  necessary 
tbfR,  pro  kac  vice  \  and  ■oice  versuy  it  is  unoon-  to  the  v  ery  being  oi'  the  sacrament.  Tlie  priest 
•criid  when  dinner- tiino comely  or  the  pimeh-  also  making  himselfjudge  of  every  oue'sprepa- 
Wi**  (Ibid.  p.  14.)  I  ration  for  this  sacrament,  has  it  in  his  power  tQ 


Mr.  Dee.  The  Rigfatsorthe  Christan Church 
h  the  next  book  we  ahall  offer  to  your  lord< 

C/rrfc  reads,]  *•  At  the  close  of  the  supper, 
great  meal  with  them,  the  master  oi'  the 
fsast  dtftr^ntcd  among  his  gnests  small  pieces 
ef  frread  ;  and  having  first  ijrank  of  the  f^rar-o- 
cup,  delivered  it  to  be  handed  about :  to  which 
Cbrist,  who  instituted  no  new  rites,  superadded 
^ mnembrMOoof  htf  anflrerings ;  and  directs 
hjs  disciples  as  often  as  they  did  this,  that  is, 
cdebrale  such  festivals,  atu!  close  1  hem  with 
^  pMi-c^mum^  to  ^cofuti^emorate  hiui  after 
tbii  maimer.    (Plage'  105.) 

**  Does  not  every  one  ns  wc]]  .is  tlic  minister, 
•^oally  apply  tlic  bread  and  wine  to  the  same 
Miy  and  sptnlual  use,  iu  conimeaioratitig  the 
koMraoeirod  by  onr  Saviour,  and  in  o^ing 
i^ptbe  same  prayers,  and  tlesirini]:  the  same 
^^Itssiiigs?  And  whoever  dues  this  with  a  due 
•^bc^n  of  mind,  rightly  consecrates  the 
wote  for  bimaatf;  moo  tbia  ii  the  only 
wnsecnUion  they  are  capable  of:  anything 
fwtber  than  this  may  ratiicr  bo.  calJed  conjura- 
t»o  ikin  con-iecraliori."    (Ibid.  p.  108.) 

Ur.  Dee.  The  next  book  we  offer  to  yotu* 
"^-ik  Bloinit'a  Oraeho  of  Reason.  ' 


Clark  reads.]  Reason  is  able  to  furnibh 
«•  wHb  eaoogh  to  make  as  happy,  and  that  it 

Mmuch  a*!  we  need  care  for.    (Preface,  p.  3.) 
'^VVben  he  made  itis  cavalcade  upon  As- 
tbcy  extolled  him  as  the  descendant  of 
kisf  tHvid;  hot  hia  mitimely  apprehension 
■ftd  tit'ath,  together  willi  his  neglect  to  im- 
the  iiiclin-iiiori  ot  the  people  to  make 
■■king,  did  allay  the  affections  of  the  Jews 
•"M'wii  him.   (Ibid,  p.  J  65.) 

**  liMMo  nry  cmol  and  veiy  herd  tinBf 


adiitit  to  a  participation  whom  he  thinks  fit; 
as  likewise  to  exclude  whom  he  pleases  from 
this  aeoessary  means  of  aalration :  and  hereby 

he  is  cnn!>lpd  to  nv.ikf  terms  with  his  people, 
who  must  be  contented  tu  <;3vc  ' their  soula 
upon  what  (^ndilions  he  will  admit.  Mu  wonder, 
then,  that  so  great  a  ooiie  haa  boos  nado  eoo* 

crniinpf  this  sacred  commemorative  repast. 
That  Christian  coinmnnion  uhidj  ynu  read  ot 
as  practised  lo  the  Apostles'  days,  was  nothing 
else  but  ft  toligiaas  einrersation  witb  Cbrit* 
tians  one  amnnirst  another.  It  was  for  society- 
sake  that  they  went  tVom  liouse  to  house,  that 
they  eat  and  iirauk  together  frequently. — Now 
it  ia  plaui,  that  tUa.  aert  of  religions  eonfoiaa 
tion  may  be  kept  up  amoriET"  Christians  withoot 
citlier  ])riest  or  altar,  or  nny  set  t'urni  of  prayer, 
or  praise.  It  was  ioag  attcr  the  Apostles  were 
dead  and  bnriMl,  before  the  iaai|dflo  wvm 
huilf,  or  altars  ererlctJ,  or  set  orations  were 
made  to  the  |>eople  in  cimrcliea.  Ami  what  if 
you  should  further  consider,  if  there  be  any 
part  of  this  primitive  Church  commnnion  that 
mii;!it  not  have  been  piM  formed  by  a  won)an  as 
well  as  a  mnn  ? — When  tiie  primitive  Cliris- 
tians  met  together  to  break  bread,  from  bouse 
to  boose,  had  any  of  theae  womob  orared  ft 
blessing  on  th.it  hi  ead,  we  have  no  reason  to 
doti(>t  hnt  that  God  would  have  hoard  bar 
prater."    (P.  191,  192,  193.) 

Mr.  Fhipja*  The  next  is,  A  I^etter  concern- 
ing EnlhuaiBBm. 

Clerk  reads,  j  «^  Is  the  doing  good  for  glory's 
sake  ao  divhM  a  thiiigf  Or  ia  it  not  diirinor 
tb  do  good  even  where  it  may  be  thoogbt 
ing-!or!oii<',  even  to  the  nnp;Tatefnl,  and  to  those 
who  arc  mseusible  of  the  good  they  receive  f 
How  OMMO  it  tk«Q,tiMtwliaii«aediftne  in 
Hi  thonld  loM  ili  dmracter  in  ' 


DigitizeS'^  Google 


Sa6]  9  ANNE.  Trial  qf  Dr.  UmrgSodMfik  [M 


And  thai,  aoMfdnflf  u  the  Deily  is  represented 

to  us,  lie  should  more  rrsfmlilc  the  urnk,  wo- 
manish, and  iinpntf'iit  part  of  out  nninn',  tlian 
the  generous,  uiaul^  aud  divine  ?    (Puge  69.) 

**  One  would  thiok  it  uere  etsy  to  under- 
stand, tliat  [.rovocation  and  offence,  angt*r,  re- 
veng-e,  ji  alousy  in  point  of  honour,  or  power, 
lore  of  tkme^  glory,  and  the  like,  beloog  only 
to  limited  l>eing«,  and  are  neomarily  exclnded 
a  being  wMoh  it  perfect  eod  oDiroMl.  (Ibidi 
p.  60.) 

**  It  is  malice  onlyi  and  not  goodness,  that 
can  make  ns  afraid.   (Ibid.  p.  61.) 

"  So  that  wc  have  only  to  consider,  whether 
thrre  be  such  a  thing-  as  a  mind  that  has  rela- 
tioii  to  the  whole,  or  not ;  For  if  there  be  no 
miiid.  we  may  csomfort  ourselves,  bowef er,  diet 
iiafun'       no  malice.    (Ibid.  p.  62.) 

**  For  nobody  trembles  to  think  that  there 
should  be  no  God,  but  that  there  should  be  one. 
(Ibid.  p.  63.) 

*'  1  am  not  a  divine  {jwd  rnntiq-li  to  resolve 
.what  spirit  that  was  which  proved  so  catching 
among  the  aocient  prophets,  that  even  the  pro- 
]>bBiie  Stnl  was  takea  by  it*>  (lUd.  p.  69.) 

Bf  r.  Pk^p$,  The  next  is,  A  Brief,  but  Clear 
CoDfutetioii  of  the  Doctrine  of  the  Trinity, 

Ckfrk  reads.]  *<  The  divinity  attrtbated  to 
the  ^nn  nod  Holy  Ghoot»  !■  uneoripCiml  end 

idolatrous.  (Pa<^e9.) 

,  This  one  fundamental  false  principle,  as 
wdKwiflh  Jews  and  Turks,  as  Heathens,  has 
done  more  mischief  to  Christiauity,thnnn|ieiir 
other  errors  besides.  (Page  10.) 
.  For  my  part,  I  d^lare  I  shall  never  more 
admire  at  the  absurdity  of  either  Fipiate,Tnrks, 
vr  Heathens;  bo  tliey  as  they  will, 

1  am  sure  ibcy  will  never  be  able  to  exceed 
this  doctrine.   (Ibid.  p.  11.)  • 

To  be  short,  Trinitarianiem  is  Polytheian 
and  Idotntry,  if  there  be  aoy^mch  thing  in  na- 
ture,   (ibid.  p.  14.) 

**  Revelat.  17,  5.  *  And  upon  her  forehead 
*waennaBM  written,  Mystery,  Babylon  the 

*  Great,  the  mother  of  harlots,  and  the  abomi  • 

*  nations  of  the  earth.'  And  to  what,  I  pray,  in 
Popery  can  that  word  Mystery  there  ao  pro- 
peri^  vrialB,  at  to  the  Trinity  ?** 

Mr.  PAm.  The  next  is,  Brief  Nolei  en  the 
Ckced  of  Athanaaiua.  ' 

Clerk  reads.]  A  belief  hi  theae  pants, 
that  have  been  always  contmvprted  in  the 
churclies  of  God,  is  in  no  degree  necessary, 
much  less  before  all  tbinfls.   (Page  7.) 

**  Now  I  appeal  to  all  men  that  have  any 
freedom  of  ju(I<;mpnt  rem!Mrnn<^,  whether  this 
Creed  is  tit  to  be  retained  in  any  Christian, 
nraeh  lets  ProtesUnt  and  reformed  Church? 
Since  it  subverts  the  foundations  not  only  of 
Christianity,  but  of  all  religion,  that  ia  to  awy, 
reason  and  revelation.'* 

Mr.  Dec  There  ian  book  marked  with  the 
letter  L,*canad,  An  Acaouiit  of  the  Oinwth  of 

Deism. 


C&rJkraade.l  <*  Many  deetriocs  tie  anis 

nrressnry  tn  .salratinn  which  it  is  impossible  to 
beiieve,  because  they  are  m  their  nature  al»ur- 
dities.  I  repUed,  tliat  these  things  were  xa\^- 
teries,  and  so  abore  oar  nnderstaodtog.  Bdt 
he  asked  me,  to  what  eud  could  an  iu't  l!i;^tb!o 
doclrine  be  revealed?  Not  to  lustruct, iMItta 
puzzle  and  amuse.    Hbid.  p.  17.) 

'*  One  of  my  old  aoquaintaoce  a1»avi 
thought  the  mnral  part  of  ihe  Bihle  vcryifwil; 
but  then  he  also  thou;;ht,  lliai  by  the  strtfujtli 
of  his  own  reason  iie  could  iiave  writkn  n 
good  a  moral  himself.  (llNd.  p.  2'^.) 

"  If  you  look  over  the  ?:tatp  of  veii^inn,  a?  il 
standeth  m  Christendom,  there  is  do  Cliurck 
whatsoever  which  will  accept  you  as  a  uiemiferef 
its  communion,  but  upon  some  party  Ai  lifni 
of  beliof"  or  prartire    \^  hich  Christ  nfver  ap- 
pomted,  and  it  m»y  be  such  as  an  honest  aad  i 
wise  Christian  cannot  con^nt  to. — It  look&  iiki  ' 
a  trick  in  all  churches  to  taice  away  the  att  of  : 
meo*»  reason,  that  they  may  render  us  vas^  . 
and  slaves  to  all  their  dictates  and  rommsoik. 
But  what  greater  slavery  than  to  force  od  mes 
a  belief  of  such  tbtngi  as  necessary  to  salvitioo, 
of  which  it  is  net  possihir  to  form  sn  i'lrsi' 
Though  I  am  sali&ticd  tliere  is  no  siicb  tbii]^  u 
a  change  of  bread  into  the  flesh  oi  Cbrixt,  vet  ■ 
I  can  rorm  an  idea  that  such  a  thing  m^i  W,  ' 
that  the  same  power  th  It  changed  ^rtti  into  a  j 
man,  may  change  bread  into  flesh  ;  but  1  caa  • 
frame  to  myself  no  idea  of  what  your  Cbmcli  I 
teacheth  in  the  aaminent,  That  the  and 
blood  of  Christ  are  verily  and  indeed  taken  uA 
received  of  the  faithful :  And  when  I  ask,  bow  . 
can  this  be  understood  by  a  Protestant,  vbo 
behereih  that  there  is  no  other  body  but  that  of  ; 
bread  7  J  am  told,  that  the  Chnrch  Tnraositin 
a  spiritual  sense.    Now,  I  have  tried,  ual  fis4 
it  impossible  for  tne  to  form  to  myself  aa  idn  : 
of  a  body  verily  and  ttidccd  in  a  apiritail  MBia 

(Ibid.  p.  'i4.)  / 

*'  Your  Chnrch  will  require  roe  to  UJicre 
other  absurdities  as  bad  as  these ;  as  that  kiuj^t 
and  bishopa  have  divine  right  to  that  |isi|tr  ' 
which  they  exercise  over  us;  w lu-rets  wit'' 
my  own  eyca,  1  saw  our  great  and  graciuvii 
king  accept  the  crown  of  England  as  the  ^  ; 
of  the  people*  And  1  see  as  plainly  that  hi- 
shops  are  an  order  of  men  of  their  e«a|  not si 
Christ's  making.    (Ibid.  p.  25.) 

I  can  find  no  footsteps  of  any  juijidicliai 
gifen  to  the  twelve  over  theeerenty,  er  iadtsA 
over  any  body  elae."  (Ibid.  p.  86.) 

Mr.  Dm.  The  nert  ia,  The  Hiitoiy  af  Bcii- 
gion. 

Clerk  rea»ls.]       Strange  and  puwdingnK*- 
thods  of  religious  ceremonies  and  my^t^t 
and  of  various  rite.)  of  sacrificing,  goon 
thing  but  to  confound  and  diatnct  the 
of  men.    (Page  310.) 

"  In  very  deed,  creeds  were  the  spinlMl 
revenges  of*^  dissenting  parties  upon  ttie 
ther.''^  (lbid.p.31S.) 

Ut.DmM.  Tbenextis,  Aifil'i  Aignneot* 
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QcriifMk.1   ^  God  told  Adam,  that  if  be 
didfltf  ktAtaM  die";  tlie' devil  told  Bre,  that 
tiiff  iujg|hl  ett  and  not  i£ie ;  tod  these  were 
tfce  fifft  wordf  spoken  to  mnn  >iv  Oorl,  or  thf» 
dml;  opoD  the  irulh  or  falabood  whereof,  the 
wijWvicrilim  both  me  to  d^peod  for 
Cfcr:       wfaicb  ever  of  Ihem  eoaU  maintaiD 
(be  tnilh  of  his  woni  against  the  other,  he 
rat  bare  been  God,  aod  ibe  other  the  devil. 
hi  Affdim  6aA  hovinp  tamed  the  lie  upoa 
dw  de«tt,  be  it  fh>iD  thence  c«lled  a  liar  from 
-  Winninc^,  and  the  father  of  it,  and  vrill 
B«r«  it  believed  again  for  etcr.    God  ooaJd 
■ot  ki«  dispeoeea  ivitb  \Sb  word,  without 
comprtmenttiie  tte  devil  with  Ui  sodbead. 

W'klit  tl  tbftt  vou  do,  or  would  belieTe 
«rClriit,eriBCliriiir  km,  Why,  we  be- 
Itere  him  for  our  Saviour.   Sive'  yon !  from 
what  ?  Why  from  our  sins.    Why,  what  hart 
mil  m  do  you  f  Why,  it  will  kill  us.  How 
<»|«hBtivf  Why,  the  law  of  God  idlb  ao : 
'  l&fhc  day  thea  eetest  thereof,  tboQ  riwlt  die.* 
Whi,  Iwt  then  ^\\\\  not  (}ii5  8nvioar  sate  you 
ftwiliis  law,  aod  from  this  death  f  No,  be 
oiMtOi  fnkk  sill.    Why,  tfteo  H  teems 
fMhave  got  a  pardoo  for  horse  stcAling,  with 
I  Noo-O^^ante  to  be  hanged.     Do  but  see 
Mv  wbat  ft  je^  you  have  made  of  year  faith. 
Mfrt  I  defy  tbenvder  of  prittthood  to  ibrm 
«  better  deed  thin  Hrft,  without  admitting 
lie  truth  of  my  arcrnmeiit,  or  to  make  sense 
et  llMir  own  faith  without  addincf  mine  to  it. 
ItaMMbaMMrtDOitltett  creed,  tbaa  to  be- 
itaAaritie  made  :  Nor  can  any  man  re- 
'*'v  Mteve  any  part  of  the  Gospel  that  doth 
hdieve  It  at  all.   For  it  is  a  doctrine  so  de. 
FadsatopovitKlfytliatiiDleaa  w«  know  the 
oboleofit  from  the  be^nniaff  to  the  aid,  we 
!^Dnot  kiinw  the  n<se  and  reason  of  any  part  of 
>(>  Wbercfbre  (oolwtthstanding  this  ioonda- 
ti<iesf4Hlbnith«woffld,indaietiiftcth>fi  of 
^^r  contraeted  apoo  nui  Aon  beoee)  I  am 
"taft^lhted  from  re-as'Jiiminjj  my  a«?sertion 
It  the  bcgiooiog^,  That  Ibts  long  pus:session  of 
^  over  OMo,  it  aponetwon  agaiost  right, 
•■d.  p.  88.) 

"  BehoM,  ye  despisers,  and  wonder !  Wonder 
•tvhaf  Wonder  to  see  Paradise  lost,  with  the 
^rfifritttheaiidiiof  it!  Wonder  and  enrae 
It  Adaa  for  en  erifiael  ftet,  who  in  the  lengtb 

«  PTw  (lay,  never  so  mnrh  thought  to  put 
^'th  iiu  jiiand  for  him,  and  u«,  and  poll,  and 
«ti ltd  Evelbr  ever.  Wonder  at,  and  damn 
T^wmItcs  Ibr  Ibob  of  the  teat  i 

Oat  in  the  npace  of  1700 


vf^Trs,  never 


> 

so 


as  tboutfbt  to  put  forth  our  hands 
^  one  fiw  limoelf,  and  tebl  end  eiecote 
covenant  of  eternal  life,  and  live  ibr  ever. 

•  To  be  even  with  the  world  at  once,  he 
[^^••iitieainiy  iaitb,!  wonder  at  hit  an- 

And  stare  at  ate  as  lonpr  at  yon  will,  T 

that  npiiher  my  physio^omy,  sins, 
*r  Biirfortuoei,  cao  make  me  look  so  unlikely 
to  be  iKMlaiefl,  as  my  Redticmer  wu  to  be 
(Ibid. p. M.) 


Mr.  Dee.  The  next  is  a  book  called,  Chris- 
tiauity  not  mysterious. 

CUrk  reads.}  God  himself,  nor  auy  of 
biaattribttlea  are  myateiiet  to  ut  for  want  of  an 

adequate  iilea :  No,  not  eternity.   (Ibid.  pi.  80.) 

**  As  far  as  any  Churdi  allows  of  iMysteriett 
so  far  it  is  aou-chntitian,  aud  may  wiih  a 
^eat  deal  of  justice,  though  little  benourt 
claim  kiadred  witb  the  eearlat  wbora.  (Ibid, 
p.  107.) 

"  For  to  speak  freely,  coutradiction  and  mys- 
tery are  bnt  two  enphatie  ways  of  saying  no* 
thing,   (ibid.  p.  1S4.) 

"  Conlradieiion  expresses  nothing  bv )» eonple 
oi  iiieas  that  destroy  one  another ;  and  mys- 
tery expreeeet  nothing,  by  woidt  tbat  haven* 
ideas  at  All. 

**  It  wlH  not  he  amiss  to  lay  down  a  short 
parallel  of  the  aneieat  heathen,  and  new-corned 
Gbrittiaa  mytteriet.  And  1  tbaU  endeavonr 
so  to  do  it,  as  to  make  it  evideot  they  were  one 
in  nature,  hnwercr  difibicnt  in  their  tolgecti,'* 
(Ibid.  p.  156.) 

Mr.I>«e.  TheoeititSeniiOMaBdEflmaf 

Mr.  Whiston's.* 

CUrk  reads.]  "  V<\\?r\  the  Scriptures  speak 
of  the  one  God,  or  ol  one  God,  they  plainly 
and  distinctl V  mean,  one  original  finintidn  uA 
author  of  nil  beings  whatsoever ;  or  mean 
thereby  one  supreine  God,  the  Father  only. 
(Ibid.  p.  213.) 

The  modems  called  tbete 


per- 

sons  but  one  God,  and  so  introduced  at  least  a 
new,  and  unscriptural,  and  inaccurate,  if  not  a 
false  way  of  speaking  in  the  Church."  (Ibid, 
p.  Si5.) 

Mr.  Dee.  Ha  nthea  it  an  Errata,  tbatbt  be* 
named  the  Thwity ;  and  pnt  it  ontaf  tba  book. 

Clerk  reads.]  «  Errata,  page  12S,  line  «5, 

24.  To  whom  with  the  Father,  and  tli-j  Ho!y 
Ghost,  read,  in  the  Holy  Oho^t  ;  ami  c/e/e  three 
persons  and  one  God."   (Ibid.  p.  4!  :> ) 

Mr.  De«.  The  next  is  the  UoiietitouableneH 
of  inalung  and  imposing  Creedi. 

Clerk  reads.]  "  But  what  Creeds  aod  Ar- 
ticles of  Faith  can  be  produeed  tbat  are  not 

doubtful  aud  dispniahle?  That  which  goes 
under  the  name  ol  the  Apostles  not  eitceiited  ; 
it  being  ueither  of  und(^ubted  autiiority,  nor 
indisputable,  or  nnanbigaent  eante  in  tomn 
aiticlf5  therent";  though  it  he  [generally  re- 
ceived by  C*Un8li8r)'<,  an(?  as  veLierable  for  its 
antiquity,  and  prof«s;>eil,  or  mtiier  »ai(i,  by  all, 
even  thoee  who  understand  not  wbal  they  tay 
wbentbeyieoiteit.**  (Ibid.  p.  14, 16.> 

Mr.  Dee.  The  naUy  An  Acoount  of  tbt 

Growth  of  Deism. 

Clerk  reads.]  "  ff  those  writings  wliirh 
they  call  Holy  ScrijHures  are  dt  ibeir  aide,  as 
they  all  say  they  are,  1  make  nu  doubt  but 


•  9aibi0Cif»,A.D.1711. 
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tbejr  are  of  tbeirovrD  ioveotiuir.  Adc^  if  JesuR 
Christ  their  patron  laid  their  iouoilatioo  oi' 
those  powerst  which  both  Papist  and  Protea- 
tent  clergy  claim  to  themselves,  from  tinder 
him,  1  ihiiik,  the  old  Romans  did  him  right 
in  punishing  him  with  the  death  of  a  lUtfe." 
(Ibid.  p.  35.) 

Mr.  Phipp$.  We  MXi  nttk  sbeir  tome 
^ra  that  reflect  on  the  Cbnrch  and  Clergy ; 
And  idiall  first  offer  to  your  lordsliips'  consi- 
deration tlie  Rights  of  ttie  Christian  Church. 

C/«r&  reads.]  Nut  oniy  iiukpt-atietu 
poyk-cr  of  ezoomiDiinieatiop,  but  «f  OfaioiliM 
Ml  the  clei^y,  is  inooosisteBt  with  the  magis- 
trates right  ta  iwaiaot  Utt  CDOinoDVCiiili* 
(Page  47.) 

**Tbe  Seriutaret  now  here  mabi  tbe m- 

cdfiiig  the  tiord's  Supper  frook  a  priest  ne- 
ceasary ;  nay,  not  one  instance  of  the  laity's 
fecefving  it  so,  can  be  produced  from  tbcnee. 
(Ibid.  p.  lOA.) 

It  cao  beloBy  onljf  tn  tbe  people  to  ap- 
point their  own  ecclesiastical  oUicers. — U  is 
«u  inbt^rent  fundamental  right  of  all  commu- 
■ilice.  (Ibid.  p. m.) 

**  Hone  pretend  to  ioipose  a  condoctor  or 
director,  on  another  in  temporal  affairs,  hni 
every  one  is  left  to  manage  uem,  as  he  thinks 
best,  for  hie  own  intereat,  as  being  prewnied 
to  understand  it  belter  than  auotner;  and 
therefore  is  to  olinse  his  own  fnwyer,  phy- 
sician, brewer,  baker,  6ic.  and  by  the  same 
reason  he  ooffbt  (o  chose  hie  own  ephitnal 
conductor,   (ibid.  p.  240.) 

It  is  absurd  to  imagine  eyery  Christian  is 
Bot  capable  of  such  circumstaocea,  as  praying 
•loud,  distribating  the  breed  and' wine,  or  (ac- 
cording to  the  present  mode)  of  sprinkling  an 
infant,  and  repeating  a  eet  ferai  of  words. 
(Ibid.  p.  137.) 

••Hare  they  not  insarlod  this  power  of 
theirs  in  an  Article  of  the  Creed,  commonly 
called  the  Apostles,  viz  I  beliere  the  CatbolH: 
Church."   (Ibid.  p.  402  ) 

Mr.  Dee.  We  shall  next  offer  the  Review. 

Cterk  reads.]  "  Whether  our  fathers  had  a 
neenntj  to  make  those  exclusive  laws,  and 
impn^^e  as  rttTc^ssary  their  indifferent  things, 
acknowledged  to  be  so,  a*  terms  of  cxMnmU' 
nion  :  nor  w  this  all,  bat  supposing  they  had ; 
which  ncverthelesi  I4oneCgl«it;  then  this 
Arldrrss  is  further  prpff^H  to  yonr  lordsliips, 
to  examine  whether  that  necessity  does  yet 
oontinne,  or  no  ?  Either  of  which  will  be  the 
aoae  tfiing.  For  if  there  either  was  not  a  ne- 
cessity ut  the  time  of  their  pnactin!:r>  or  that 
necessity  does  not  yet  remain,  let  which  will 
happen  to  fall  eut,  tbe  Act  of  Uniformity, 
imposing  such  and  such  indifferent  tbmgs,  as 
terms  ol  comtn union,  ivill  nj^pear  scandalous 
to  the  Church,  injurious  to  the  public  peace, 
«d  a  grievanoe  loihe  whole  nation.*'  (Vol .  3, 
M.  113,  p.  447,  448) 

**  Lest  it  he'come  a  new,  prnvprlial  .Trsf, 
To  be  as  wicked  as  an  EngUsh  Prietit.  " 

(Ibid.  ToL  a,  NuiMbr  S7,  p.  106.) 
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"  I  caruot  Init  tell  him,  should  I  publish 
the  naatlers  ol'  fact  which  i  ana  master  ot,  ffitk 
respeel  M  the  high-flying  |«iUeaNa  of  dit 
dergy ;  should  1  fgmt  a  ftithM  account  4 
the  most  tTifttnmds  and  scaodaloos  kli.ivioir, 
the  nelorious  live^  the  beesily  cioawei,  mi 
the  furious  treatment  «f  their  biellrai  Ik 
Diaiealen  which  on  a  small  search  I  htft 
been  acquainted  with  ;  the  inferior  c1ptc7  ^ 
bis  party  would  appear  tlie  most  wmcin^i, 
provoking,  abeeuniUe  crew,  that  4fw  M 
suffered  to  livennpaoMdhdl,  since  be  dcsiifll 
fiodoin  ond  Gomorrah  by  fire  ftem  hmm 
(Ibid.  Numb.  27,  p.  107.) 

"  If  words  ceaUbemdetrewemenKlU 
at  least  of  the  inferior  clergy  in  £ogboi 
would  be  hai^.  (Ibid.  Vei. «»  »mk  lOS, 

p.  4l8u) 

**  I  again  appeal  to  you,  gentkiBM,  wh^  { 
ther,  generally  apetking,  all  over  this  odum 

nation,  the  clergy  are  not  three  parts  in  me, 
ia  a  close  conjuoctiirti  with  the  eneuueB  oi  tk 
Cbnneb's  peace,  ftod  the  mrefiNwd  mtimit ; 
the  govemoMtttr  (Ibid.  VoL  %  Nattl.  31^ ' 
p.  14S.) 

**  Others,  not  so  direcll  v,  but  altogctber « 
fatally,  and  tending  to  dae  aeme  and,  wife  < 
snbtle  deeigns  to  divide  and  ame  tht  jwoflc, 

by  profichirtef,  writiriBT.  '^'^d  printing,  eMeawnit 
to  revive  the  saul  exolotled  doctrinei  of  iNai- 
Hesi»tance  and  ahsotote  naeenditteaei  OWi- 
euce,  as  things  tbe  p«>ple  uf  Eo^and  sogbt 
to  think  themselves  oh!i|;ed  by  ;  \vTiich  thmigh 
in  themselves  of  no  tbrce,  yet  mamleitily  t^sii 
to  unravel  the  constitution,  to  iarafiiiltlli* 
queen's  title  to  the  crowA,  and  destroy  ibe 
legal  authority  of  [)firr!ament8  in  tbe  natioB 
An  eminent  proof  of  which  is  now  dcfcoiia^ 
bdure  the  Bouse.   (Ibid.  Vol.  6,  NnahUii 

"  Dninkonnes^s,  oaths,  and  abominableU'wu- 
nt  ss  ;  ignorance,  negligence,  and  scaodtiofis 
in&ufiicieucy  abhorred  Error,  IteiflilB'^ 
ciuianisn,  bare  orerHWi  thn  tieify."  (!» 
Numb.  93,  p.  371.) 

**  You  know  the  Choroh  he  means  is  iiigb^ 
Church,  which  is  a  fiction,  a  CbMvb<^<N 
brain,  sopported  by  a  Utll^,  ineigaificaot, 
trifling  immht^r  of  brniiiless  people;  aod  tM 
pwph'  of  Engiaad  are  no  more  ooocew^ 
about  iltat  Church,  than  about  the  iartitidiM 
of  goveiWMttt  laid  down  in  If  Dor's  Uiopia 
Hanini^ton'fi  Oceana,  or  Bacon's  New  At 
laiitis  ;  and  all  the  canons,  riles,  and  oereiuo^ 
nies  of  that  Church  at«  no  more  to  beOHV 
dered  by  yon,  erne,  than  so  nany  bellaiU, « 
Duck -lane  penny  hiiloiieia  (ilhovniVi^ 
Vol.  4,  Numb.  &9.) 

The  universiiies  hare  large  tudsnw** 
which  I  fancy  may  be  better  eanpieyed  A 
the  public  cnod  than  at  pi  Mini.  Mtyou 
I  then  vote  them  useless.    (Ibid.  Nonh.4)/>/ 

*♦  Cvuntiy-M.  With  all  nay  heart,  maaw* 

•  Seeio  Tol.  14,  p  1095,  the  Case ofTiitchi 
prosecuted  tor  publiahkig  ceftaio  nanbeis  < 
the  ObiOTrator. 
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,  Mr.  IMH.  Mj  iMik,  tbe  next  thing  we 
AnMgvnpoo,  !•«•  tlwiw  pt^agw 
vkiekidbctapoa  the  Oueen,  the  State,  and 
JSMitry;  there  are  fire  or  six  instances  which 
veikil  read,  and  then  we  shall  have  done. 

Clerk  reads.]  "  In  short,  if  Jure  Difino 
cooes  upon  tbe  stage,  the  queen  bat  no  more 
tidslt  Ike  cmm  than  roy  lord -mayor's  horse : 
a!!  !hp  pcitple  are  bound  "by  the  laws  of  God  to 
ctpove  her  as  au  usurper,  and  reatoro  their 
n;jiUul  and  lawful  king  Jamea  tbe  third. 
(Review  ,  Vol.  «,  Numb.  80.  p.  519.) 

"  Tbe  line  of  all  the  world  famed  for  blood, 
vA  that  bad  ravaged  the  best  families  of  tbe 
kngdom.  (Review,  Vol.  S,  Itlnmb.  1^2,  p. 
486.) 

"  ETer  since  the  coming  of  king  James  the 
fint  to  tbe  crown,  this  nation  has  been  per- 
plexed with  divisions,  uneasinesses,  oppressions 
and  (LuriDuriogs,  both  in  Bovereiga  ana  MilQaGl 
(Ibid  Vol.2,  Numb.  43,  p.  170.) 

"  Either  the  Dissenters  bad  reason  for 
Ssmtx  discontents,  and  reasfm  to  oomplaln  of 
•fipHMBy  peraecution,  and  infringement  of 
pnTi'Ifges,  or  they  had  not.  If  they  had  ;  Uie 
Chorch  was  cruel,  and  the  State  unjust  be 
&re,  ia  laving  those  loads  upon  them.  Iftbey 
bdnot,  both  Church  and  State  were  infa- 
^  isfed  and  delirious,  in  jj^rauting  them  the  To- 
Icratioo,  and  libertiea  aiAce  conceded.  (Ibid. 
Numb.  44,  p.  174.) 

**  If  tbe  next  parliament  should  foiioatbe 
ite(is  of  tbe  last,  tlie  nation,  in  my  opinion, 
Will  be  so  much  nearer  that  crisis  ot  time, 
abea  Euglisli  liberty  being  brought  to  the  kal 
atatBUty,  must  open  iue  magazine  of  «d* 
gioal  power.   (Ibid.  Nurab.  46,  p.  181.) 

"  What  can  be  said  fur  members  sitting  in 
tlie  House  to  do  nolhicg  ;  making  long  speecbea 
without  meaning,  and  fOCing  bills  without  de- 
1^  10  have  &m  puv?  (Ibid.  Numb.  27, 

''The  baUnco  between  41  and  88  wiO 
ip|«rtD  ran  sgainat  bim ;  and  the  difference 
between  the  dry  martyrdom  of  kin^  James, 
by  hkyasfiive- obedience  cbureh-stk^jects,  and 
tbe  vet  martyrdom  of  king  Cbaribatbo  first, 
bj  peopla  that  never  made  an;y  such  pretence, 
will  appear  so  small,  that  it  is  not  worth  Dr. 
D— Vwbile  to  meddW  with  it.  (Ibid. 
Numb.  123,  p.  489.) 

«  Cmfdrymam,  Pray,  Sir,  ar»  thtra  a  mat 
(Dany  of  those  people  alive,  thai  cut  ott  the 
M  of  king  C  barks  tbe  firatf  (Obaartalor, 
V«L2,Numb.  89.) 

"Ofo.  No,  no;  they  are  dead  and  gone  a 
big  tia»  afo.  Bvwvm,  tbe  alorv  iarvta 
MM  Ml  m  WWr^bead  and  bloody-bones  to 
lAigtiten  some,  and  calumniate  others.  Now, 
fcr  ay  part,  1  know  nothing  of  the  bosinefli  of 
liifClMiriaal.  InwlamaineetbeRartonh 
iia$  and  I  bave  ao  high  a  valae  for  the  pm- 
fcaee  and  justice  of  our  forefathers  as  not  to 

rmk  inn  any  of  their  aclioos,  for  tbe  common 
ptk  W«  «•  iiilifl  to  ottiaaWea  in  con 
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and  thereby  do  give  a  baadto  to  ear  i 

to  censure  ours.  Did  our  forefathers  detrun- 
cate the  father?  Did  not  we  depose  the  sou. 


and  put  <Nie  more  righteous  in  iiis  stead  t 
Did  fpe  not  difeit  Mm  ef  all  bia  rcgaKtifiL 

aid  nudce  him  a  fugitive  on  the  earth  ?  And 
may  not  future  ages  examine  the  ditferenen 
between  the  decollation  and  the  abdication  ? 

«<  I  lecita  tfaia,  to  let  yen  know  the  enoott- 
rageroenl  the  Papists  have  bod  in  this  reign  ; 
when  by  their  interest  they  can  »et  such  aa 
write  against  them  prosecnted,  <kc.  (Ibid, 
▼ol.  4,  lf«mb.9r.)  ^ 

Should  I  leH  you,  honest  Countryman, ne 
accounts  1  have  had  of  the  numbers  of  Popish 
priests  and  emisBariea  come  into  England  the 
firat  two  ycera  of  ber  majestv's  reign,  it  would 
make  your  hair  stand  an  end.  (lUd.) 

They  would  have  but  a  sorry  foot  soldier 
of  the  Observater.— And  yet  I  have  been  where 
tboie  people  thai  wooM  aend  me  dant  not 


eome,  where  perhaps  I  have  commanded 
better  men  than  themselves.  It  has  been  my 
fortune  to  be  in  a  fighting  army,  under  a  ge- 
neral tbat  we  new  deaity  want,  wbedid  not 
use  to  return  from  the  war,  tine  elude  7ict<rr^ 
and  then  ride  in  triumph  over  his  queenvaa 
medal.  (Ibid.  Vol.  4),  Numb.  15.) 

•»IamoMnrtbattbe  ibHy  ef  aemd,  and  tbn 
br'riiery  of  others,  hate  bieaght  us  mto  such 
amnzing  ami  dismal  circumstances,  that  cither 
our  liberties  must  be  lost,  or  be  maintained  by 
a  bo^  that  la  nailbar  of  a#,  ner  from  m 
(Ibid.  Vol.  3,  Numb.  99.) 

«'  I  shall  produce  mvselfaa  an  example  of 
the  arbitrary  power  of  this  parkament ;  and  tbe 
man  tbat  deee  «et  ndroowledge  ibeir  paaeeed. 
ingagninst  me  to  be  arbitrary,  must  assert, 
that  tm  arbitnfy  ffmet  waa  nerer  executed. 


low  if  tbifbeoelarMtrai^,  f  deiMit  know 

 jn  aril  ao.   Tbe  Spanish  inquisitors  have 

00  much  regard  to  justice,  or  the  shew  of  it  at 
least,  that  they  will  suffer  a  man  to  speak  in 
biaewR  behalf,  ace)-^New,OoaBtryman,  do 
but  consider  my  caiscf;  I  was  sentenced  to  the 
loss  of  my  Kberty  wiAout  being  heard.  (Ibid.) 

Wbieh  plainly  shews,  that  what  the  Coii»- 
monaeandaaMMd  nM  Ibe,  maofal  not  bavis 
action  at  law.  (Ibid.) 

**  My  intent  is  to  inform  such  as  you,  ho- 
nest Roger,  how  much  you  have  been  abused 
by  your  repreteolntiraa.  (Ibid.) 

M  TUafMlriiaiNal  is  the  very  reverse  of  for- 
mer parliaments ;  as  they  were  merciful,  thia 
waa  cruel  &  as  they  made  good  and  wholesome 
lmi»  w  pmam  ri  tbe  Hberliae  of  their  elMstoia, 
theae  took  away  tbe  freedom  of  their  electors 
without  any  law ;  as  they  used  all  means  to 
keep  their  electors  out  ot  jail,  these  used  all 
mesns  to  put  tbem  into  jail.  (Ibid.) 

"  Ota.  Beneat  Countryman,  what  wnuldrt 
thou  have  me  (o  do?  If  1  must  run  through 
an  the  list  of  knaves,  I  must  bring  in  all  the 
courts,  al  tbe  employmcalti  a  the  clasaea 
of  puhtM  affai»bi«h»Mi«k  (lbid.Vtl.% 
Niiiib.99.) 
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«ANNE. 


Trial  of  Dr.  Henri/  SachevertUf 


1  re«Uy  find  ibe  sUte  uf  Englaod  in  gai«- 
ral  to  be  tbut ,  Itt  trade  und  *r  aMiMible,  miM- 

nUe decay  in  all  its  branches:  Its  navy 

great  ;uhI  f!oiiriM»infy ;  but  nil  hvv  wt'W  \dh\  »lc- 
sigus  titUer  delfsated  id  tbeir  prcparauuus,  by 
the  miMnble  meAodi,  eiid  "iU  f^oveRiaiefit, 
vr'uh  relation  to  seamen,  or  d(sappointc<l  Iiy  the 
ill  conduct  or  cowanllce  of  licr  commauiicrs. 
In  civil  couceiu^i,  111  tilt'  utmost  coailu>iuii  oC 

perties  bleDdinq^  together  the  most  absurd 

corumtlictions,  such  as  pro[)iigatIu!J-  relii^iou  l>y 

a  scandalous  miaistry,  ;«;t'oriQiD^  manuers 

by  debauched  mao^istrates,  and  obomig  nen lO 
make  ta.s  s,  by  bribery  und  cormplMMi.*'  (Re* 
view,  Vol.  a,  Numb.  S,  p.  5.) 

Mr.  Phipi  s.  My  lords,  we  shall  ofl\  i  ?>tit 
one  passage  more,  and  that  is  out  of  The  Di- 
trioe  Rights  of  the  British  Nation  vindicated. 

Clerk  reads.}  And  if  be  will  but  stay  till 
the  end  4>f  this  prmeot  noaien  of  pariiameiit, 
lie  will  find  several  new  powers  annexed  to  the 
vciTul  olficc,  and  perhaps  some  made  void  and 
repealed  lor  the  public  good.'*    (Page  10^.) 

M^.  Dodd.  My  lords,  we  Jiave  now  done 
with  our  proofs  ;  wr  h  ne  j;0De  over  the  heads 
pf  blasphemy,  irreligioa  and  hermyi  the 
Church  reflecied  on ;  the  qoeen,  minisftrv,  and 
all  orders  of  naeu  reflected  upon  and  abosed. 
We  have  cited  these  books  and  p»ss»<^H;,  not  to 
reflect  00  the  goveriMiieDt,  but  astbo(»e  which 
put  the  IDoctor  in  mma  heat  and  eopoeni  both 
for  Uis  C'borch  and  State ;  and  we  hope  your 
lordships  will  make  the  be.>t  cunslructioo  ot'thc 
Jpoctoi 's  iuleotiuos  iu  lhti>  muiier. 

fUr.Phippi.  If  blasphemy  aodirreligion  can 
endanger  tlie  I  hurcb  j  if  treason  and  rebellion 
can  eudanger  .lhe  nation,  I  think,  with  great 
submission,  tlie  Doctor  has  made  good  his  An- 
•war;  and  therefore,  I  hopc^,  he  is  not  guilty 
of  any  part  of  this  Article. 

Mr.  IJee.  My  lords,  1  beg  leave  that  we  may 
apply  some  part  of  the  praon  we  hate  read  to- 
4lav  to  the  fourth  Article. 

Mr.  Phipps.  My  lords,.4be  other  Article,  I 
fear,  will  be  longer  than,  will  be  fit  to  trouble 
your  lordships  with  nowa,  ihall  be  ready  to 
proceed  when  it  is  your  bnlshipa*  plensvra. 

Then  the  Lordi  a^leomed  lo  their  Houae 
above. 


Tbe  Doctor  appearing  at  tbe  bar  accttrduigly» 
with  bboouMoC ear  ~ 


Eighth  Day. 
Tuesday y  March  7. 


The  iiords  coming  down  into  \V  ea^tmioater- 
ludl,  and  hang  seated  in  the  manner  befbce 
ineotioned,  proclamation  waa  made  by  the  to* 
jeant  at  Arras  as  foHoH  s  : 

Our  sovereign  lady  the  (jueen  doth  strictly 
eliarge  and  oommana  all  mauer  of  pcnoiia  to 


keep  silence,  upon  pain  of  imprisonment. 

Then  another  Pi  oclnmniion  was  made:  Hen- 
ry bacheverell,  Doctor  lu  Divmiiy,come  forth, 
.fajre  thee  and  thy  bail,  dett  thflv  IwliitMt  thy 


Ijord  Chancellor.  Gentlemen,  you  UmI  iUtl 
connsdfor  the  prisoner  any  proceed  in  Ina  Dc^ 
fence. 

9 

Mr.  Dodd.  If  yonr  lord«;hip<!  plpa*;?,  "^^'e  t<  if! 
prowed  to  the  fourth  Article.  That  Article 
contains  several  heads:  "  1.  That  tbe  Docor 
suggests  her  majesty's  adontntstration  tends  to 
the  destruction  of  the  constitution.  2.  That 
there  are  men  of  cbaradrrs  and  statioos  in 
Church  and  Stale,  who  are  False  Brethtm, 
who  undermine  and  betray,  and  put  it  in  the 
power  of  others  to  overturn  and  destroy  the 
constitution.  3.  llMt  the  Doctor  charges  her 
majesty,  and  t^oeem  authority  under  her,  witb 
a  ifener;*!  mal- ad  ministration.  4.  That  he  per- 
siin»!  s  the  snbjerts  to  keep  up  a  distinctiou  of 
faction  and  parties,  instils  jealousies,  tbments 
divisions,  and  stirs  op  the  subjecls  to  anna,  and 
perverts  several  texts  of  Scriptnn  ." 

IVIy  InnN,  as  to  the  first,  the  Doctor  is  so  far 
from  suggesting  that  her  majesty's  sdroiniMra^ 
lion  tends  to  the  destruetKNi  of  the  constitutioa« 
that  hi;  has  not,  as  we  apprehend,  salt!  nny 
tiling  that  can  bear  such  a  construction.  The 
Doctor  denies,  that  be  has  made  any  mentaDu 
of  her  majesty's  adroioistration  in  Church  or 
Slate  in  his  Sermon  :  therefore,  how  can  he 
argue  that  it  teuUs  to  the  destruction  of  tbe 
oonslitttiioDf  It  hsa  uot  been  pcwred.-  Bat 
he  takes  all  opportunities  to  speak  of  t^ie  h!e»s- 
ingsweenjoy  nnder  \\vt nmjpst y's  government  ; 

firays  for  her  preservauon  ;  and  that  »he  may 
ong  reign  for  the  oomfort  and  support  of  the 
Church  ;  profcs<;es  what  he  spoke  proceeded 
from  a  tender  concern  for  her  majesty  and  her 
government:  so  that  we  humbly  spprchaiid 
there  was  little  oocMioia  for  such  a  chaigw 

,;i^niii<;t  liim. 

The  second  part  of  the  Article  is,  that  "  there 
are  False  Bretbren,  that  are  men  of  charueler 
and  station  in  Church  and  State,  who  under- 
mine and  betray,  and  put  it  In  the  power  of 
others  to  overtarn  and  destroy  the  constitution.'* 
Now  the  False  Brethren  bynim  described,  are 
persons  who  propagate  faUe  doctrine?:,  \sho 
^ive  np  the  discipline  and  worship  of  the 
Chureii,  who  arc  ibr  ncutrahty  in  rebgion,  or 
who  wish  well  to  tbe  Church,  but  do  uotylww 
their  zeal  in  obeying  her  pre<*pts,  and  defend- 
ing her  rights.  These  are  tbe  False  Breibrea 
intended  ;  and  this  is  very  difloNOt  ftvm  iIm 
allegation  in  tbe  Impeachroeot  As  to.ihaft 
pnrt  of  thf  rhar<:e,  of  pnttinf^  it  in  tbe  power  of 
tabers  to  dei»troy  the  coosiaution,  be^oesoot 
mention  men  of  charaeiefa  and  aiaiiiMfl  in  tlw 
place ;  but,  as  1  take  it,  in  page  15,  where  thi« 
passajre  is  supposed  to  be  contained  ;  and  y^t 
it  is  twelve  pages  after,  belorc  thet>e  words  are 
mentioned.  are  not  joined  together,  as 

is  supposed  by  the  Article;  and  speak  noiliinir 
ot  that  D^atter.  It  is  a  conjunctioa  oi'  passages 
widely  dillereot  from,  and  not  relating  to,  ooe 
another.  Tbe  betravers  of  the  oiMi|ti|tttioo,  t» 
«lMMi.lb«  Xketor       jpefer,  aiu^^nohaibj 
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•nr  Cburcli  and  State ;  such  ss  are  of  a  latitu- 
ilit»r;Tn  '  rinciple,  who  neither  believe  ht-r 
£iitti,  u«n  brr  misuoD,  submit  to  her  ilisci- 
fiw.trcaopiy  with  her  litui|(jr.  My  lords, 
IImk are llw  heads,  aoU  peraoot^ that  tlu  Doc- 
lorrrfmto;  a^d  nut  such  persons  or  tbiags, 
u  tre  praeoded  by  the  Article. 

iiliafeMni  ■ail-adbiiiMrtrstMMi  aiider  her 
mijeity,  be  ahlMM*  the  char^ ;  htt  ao  where 
said  !!:  4lw«ys,  r.«»  a  sfond  sulijpct,  mentioned 
bcr  maje^jf  with  the  prulouadest  duty  and  rc>- 
ifieet;  aor^MB  Iw  lur  say  ia  authority  with  a 
iDil-aiilaiinistratioD.  And  surely  it  is  not  suffi- 
tsotit  (0  pharjre  the  Doctor,  a.H  if  he  had  fallen 
luttl  ofi  u«e  ministry,  when  there  is  uo  proof  uf 
itraidvl«aiiKi«wao  paasaf^eiahiaSmnon, 
as  «e  apprehend,  ibai  leMS  to  it.  The  Doctor 
bis  oa  itii  occasions,  as  a  ffood  suhj»»ct,  justified 
b«r  uujcsty'tf  tal«;  and  particoiarly  at  the 
^iDBiogr  «f  tliis  be  preached  a  Sermon 
at  (hford,  before  the  Uaifersi^,  tbetcio  juali- 
^itij  ber  inajesCy's  title  to  the  crrmn,  Qn<!  fipr 
ecimi^^  into  the  war  against  Frauce  and 
S(uii  ;  wbcnia  be  faae  very  clearly  demon- 
aaMUbesetw  o  points.  And  as  to  the  charnfe  of 
flrf«»onriny^  to  keep  Uj)  fli^tinctinn  of  p.utips, 
kit  so  tar  from  it,  that  he  complains  of  those 
tekft  difidai  ■■  with  a  distinction  of  hifh 
•nd  lov  cliarelMaeB ;  thejr  ha?e  vtllaiao«dy 
diridtdoswiih  I<nav!«ih  distinctions:  And  \\\vaX 
eofiU  be  mean  hy  aii  thia,  but  a  service  to  the 
^itamcDt ;  amf  that  ibi^  wbieb  raise  such 


bhe  iMianatiooa.  snch  fears  and  jealousies, 
are  tbe  people  he  intended,  and  cnmplain<^  of? 
Aad  ts  he  baa  done  that,  so  he  taker  all  oppor- 
iiailNiio  pray,  thai  we  nay  be  eae  fi»M  under 
Qoeibepherd,  and  that  all  iavidiaiiadiatiiiolMNM 
Ofght  !>e  laid  asicfp 

Mjf  iordti  the  next  thiiM^  u,  the  raisin^^  tiiese 
gMiiilw  ftais  and  jesiwoaife,  that  are  sug- 
^oted.  As  to  that,  tlie  pAMage  are  read  before 
is  gillie  oppnsift- :  The  Df^ctor  rf bnkes  them, 
Urn  do  it  as  lU  Chrwtiaus,  and  ill  subjects ;  and 
•Mjy  Hia  Ibrtb  tbe  niaoUef  of  them.  He  is 
•6  br  frooi  eacearaicuigr  %  that  he  has  upon 
wtfnj(  occasions  severely  censured  it.  And 
u  u)  ttirriog  bar  fnaj««ty 's  subjects  to  arms 
■■d  fiakaea,  he  afcbata  it,  and  throogbout  his 
^enoofl  asserts  tbe  deetriiie  of  Non-ftcab  tance ; 
which  is  finite  contrary  to  this  |):irt  of  th,_' 
cbwye,  aUhough  he  conceives  it  to  be  the 
fmi  if  the  impeaehMaat.  Sam  tbera  is 
aay  oaa  pMnge.  that  taada  to  cniie  the 
tobjecu  to  nrms,  in  his  Sermons. 

My  lorus,  there  was  notice  taken  of  a  pos- 
n(^(thalha8Ktllemit)e»»iaagCbrialiaiis  to 
pat  on  the  whole  armour  of  God :  Bat  sure  that 
afctiniiuisbed  from  the  arms, of  flesh  and 
MMd;  it  caonot  be  so  misinterpreted,  as  to  be 
^'■MMdef  aoyeaitbly  power  wbateoever; 
R»r  as  it  is  io  the  SeriptoBe,  lo  it  is  in  the  Doc- 
tw'i  Sermon,  the  whole  armour  of  God,  pa- 
aubinitsioo,  &c.  This  is  the  armour  he 
JJ|^|||*€9nrt»aa  to  put  on ;  nothing  of  fleab- 

itbihachaifaer  pmertiQf  itfttil  tatti«r 
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Scripture,  to  make  ill  imprMfbniS  on  the  peo- 
ple *,  he  dflrici  it,  aad  bad  no  ill  inpression  to 
mnke  on  any  person  what^of^vcr  ;  His  work 
x«  as  to  do  good,  and  make  good  and  reli^fious 
iinpresuoaa  «•  b«  bearert.  But  he  ^inlcs  it 
hard,  when  he  cites  texts  of  8cri|>tore  agaiaal 
vice  anf!  immomKty,  by  a  constnirtion  in  pre- 
judice of  ti)e  preacher,  those  texts  should  he 
nid  la  be  applied  to  pailacafair  peiaoaa.  TW 
story  of  the  prophet,  hi  the  second  book  of 
Kingfs,  chap.  ri.  as  printed  in  the  Doctor** 
bermon,  is  mistaken  ;  but  the  two  reflectiooa 
maile  upon  it,  are  very  uaoaland  dad  not  era* 
diMe.  The  first  inference  was,  that  he  hud  it 
by  hearsay,  and  that  h<»  hnfl  not  read  it.  Sure 
your  kirdehips  cannot  think,  but  that  he,  that  io 
a  0octor  of  Divinity,  baa  read  evecy  ebapter  in 
the  Bible :  He,  that  baa  been  a  atadent  ia  the 
nnivprsTtv  of  twenty  years  standing,  and  mora, 
and  coostantlj  keeping  to  the  Chuvcb,  certain- 
ly none  can  iMnk  bot  be  baa  laad  the  BiUe. 
But  then  it  is  turned  lh«  ether  way  ttpon  him  ; 
tfiat  taking  it  to  he  so,  then  he  represents  him- 
selt  tu  be  the  prophet  that  could  see  the  dan- 
ger,  and  mahea  the  Lord*  aad  CennoM  the 
people  that  were  bUnd. 

IVIy  !nn1s,  this,  I  suppose,  was  inlcnt^ed  to 
be  wittily  said ;  but  if  it  be  serioualy  (and  with- 
out raHltry)  oonsidrred,  there  ii  no  wit  ar  aenaa 
in  it  He  mentions  not  the  Lorda  Mid  Com* 
nion^  at  all  ;  but  it  is  true,  he,  as  a  preacher, 
warns  the  people  to  have  their  eyes  open,  lo 
seethedaafaraofahiMid  vied;  ao  that  weep* 
prehend,  ihore  w  no  ground  Irani  that  |iassage« 
^  to  charge  the  Oacter  with  eorropling  the  Scn^ 
ture, 

Mv  fords,  the  next  test  that  ia  qaoled  against 
the  I^eetor  opoatiiia  bead,  is.  Blow  the  trumpet 

in  Si(»n  \  sotintl  an  alarm.  Now  it  is  urg:ed  by 
the  gentlemen  manageri,  that  this  can  be  for 
nothing  but  Ibr  war;  and  thia {it  ii  prrtanded) 
was  omy  to  be  done  in  time  of  war,  when  thn 
priests  w  ith  the  silver  trumpets  were  to  sonnd 
io  battle.  But,  my  lords,  this  cannot  have  that 
conatmction  \  for  whoofer  bioka  tnte  the  Seripr 
ture,  particularly  into  the  prophet  Joel,  and 
other  jilarrs,  (wficrc  ihnt  t>Xpression  is  Used) 
will  tiiid  It  to  proclaim  a  tast :  They  were  to 
blow  tlie  trumpet  to  w^uily  the  geiiMrality,and 
that  all  should  uke  notice  of  it.  Hha  aUuHon  ia 
carried  by  an  elegancy  to  th^  trumpet,  to  shew 
tiie  geiierahty  of  ii,  aud  that  all  the  peopk 
shouM  bnaaale  tbauwalfea  before  the  Lttd. 
Now,  to  BB^e  this  sedition  to  infer  it  to  be  la 
excite  the  people  to  war  ant!  rebellion,  is  not 
right  reaaooiog,  nor  is  there  the  leasK.ci>tottr 
fcrlt.  ,  .  Vt  . 

Another  quotation  be  mahea,  ia  imieh  preset 
upon  the  Doctor,  wheir  speakin;^^  of  the 
Chiirob,  be  cites  that  passage  out  ol  ttie  La- 
mentaliaui:  *  Bar  adveiaaiiea  are  chief,  aad 
lier  enaaiaa  at  jpraaant  prosper.'  This  is  press- 
ed upon  us,  as  if  the  Doctor  had  an  eye  in  it 
on  the  nuaistrj.  But  this,  we  think,  ia  strain- 
iug  tbe  words  beyond  their  aenaa  or  maanii^ : 
For,  first,  he  does  not  say  ber  adveiiariea  aif 

ihiflhiB(Mt,biitiiitbBlowdit  d«ip«t  af  mm- 


Digitized 


3*9] 


•  ANNE. 

1,  bcr  adTcnariei  ar«  ohlif  f 

amon<^t  her  adTcrsarirs  there  are  •om*  con«!l- 
<ierable  persoM,  ioro«  men  of  eitaies  and  h- 
gure.  Andl  thii,  I  Ihnk,  appMnd  yulgday 
n  piBiphlels  that  were  wmi,  mom  wfcwanf  are 
•appawd  to  be  wrote  bj  oo  meaD  persons ;  the 
Doctor  cilta  tbe  worda  of  Ser^ure,  and  we 
tUok  it  «n  hm  no  iH  MMmratioB.  As  to 
IIm  MOB»d  put  of  tb*  npretsion,  Her  enemies 
at  present  prosper,  t!i<«y  are  the  words  of  the 
prop  bet ;  and  bow  true  in  tbe  i^^seot  caae,  we 
must  sabBBit  ^mir  lerdsbips,  upon  wbtt  bM 
ht«B  tlwMy  oflered,  whether  aoy  ill  coostrue- 
IkNi  can,  or  ooght  to  be  made  of  them?  Nei- 
fter  the  first  oor  second  part  of  these  words 
are  detemuned  to  an j;  partioaho'  pemms;  wt 
eke  tbe  worii  tiwMatfis;  thejannotda* 
termincd  to  anj^  person  whatsoever;  and  SO 
we  hope  no  ofience  can  he  taken  at  theoiy  nor 
any  such  infereiiee  Arawn  froM  tbcoi,  ■■  halli 
been  endeavoured  to  be  represented  to  jom 
lurdships.  The  Doctor  declares  in  his  Sernwn, 
as  we  formerly  rnentiooed,  and  read  to  your 
lordships,  that  he  hoped  what  be  bad  spoken 
wmld  bt  wilbe«lM7<ffeioe,  Mil  proceeded 
from  f?n  honest  nnil  g'ood  mtentmn,  and  a  ten* 
der  Goucern  thr  her  majesty 's  person  and  go- 
wmneat,  ajid  an  hearty  zest  for  the  honour 
•ad  salbto  of  our  enetNott  Church  and  coosti- 
ttitifin  :  ArtA  so  wc  hope  yoiir  lordsbtps  will 
oonslrue  aud  intend  it.  And  so  we  submit  this 
Article,  and  the  Doctor's  Defence,  witb  all  ho- 
BMlity,  to  yoor  loidsiiipa.  We  shall  read  no 
more  than  two  or  three  proelainatlons  ;  the  frr^t 
is  against  vice  and  immorality,  and  to  stir  up , 
magistrates  to  take  care  to  execute  the  laws. 
A  second  takes  notice  that  her  majesty's  oam- 
maaits  had  not  been  ohryed,  no?  tbe  laws  exe- 
cuted to  supnresa  vice,  and  commands  tbe  ma- 
gistrsles  to  oe  careful  to  do  their  duty  herein : 
Aad  thirdly,  a  diredliaB  that  tfala  proclamation 
shall  he  r<'afl  to  the  people  out  of  the  (iesk. 
And  sure  the  reading  them  tbere,  and  preach- 
ing them,  or  the  subject  matter  of  them  in  tbe 
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inff  tnem. 


Mr.  Fktpps,  My  lords,  wc  are  now  humbly 
to  affrr  to  your  lordships'  consideration,  our 
rar  to  toalborth  aud  last  Artiols  af  Iba  ha- 


peachment,  to  nbich  we  think  there  is  no  ne- 
cessity ot  giviug  any  answer,  because  we 
humbly  apprehend  there  is  not  any  offence 
abarged  upon  tbe  Doctor  in  thai  Article;  for 
the  Article  saith,  that  the  Doctor  doth  falsly 
and  Diahctously  sugt^est,  Ace.  Now  to  suggest 
can  amount  to  no  more  than  lo  insinuate,  and 
is  far  short  of  aa  averauHit  or  assertion ;  and 
whether  a  bare  si!f^fTr«;tion  or  insinuation  can 
be  a  sulTtcient  foundation  to  K^round  an  Im- 
peachment, is  humbly  submitted  to  yoar  lard* 
ships.  Btttilacaitis  mad»aa  Article  against 
the  Doctor,  we  htimbly  hope  we  shall  v^'tve  as 
fb It  an  answer  to  tbe  suggestions  and  insinua- 
tions eontoioed  in  that  Article,  as  we  have  to 
tbe  oiftacca  abaigad  in  eWtor  af  Ilia  atber 

Hkt  Aiftjaai  <riF  lha  Arliala^  nito»  •••Tint 


9VW        Jimpy  MI«MfiA 

Hm  Doctor  doth  fclsly  and  mat 
that  her  majesty's  admfnistratinn,  both  in  eecle- 
siaitieat  and  civil  affairs,  tends  to  tbe  destruc- 
ttea  ef  Aa  oemtitBiieM.**  In  answer  to  winch 
it  is  humbly  dSered,  that  the  Doctor  doth  net 
any  wlrere  mention  her  mrijesty's  administra- 
tion, eitb^  in  ecclesiastical  or  civil  affairs. 
Refftoona  itanaaf  ihegicitwt  Meiiingi  aad 
deKverancee,  **  Thai  bar  najartjaaur  tmpfOy 
sits  on  the  throne  of  her  anee<;tnrs;  he  prays, 
Itoit  God  would  loBg  preserve  her  lor  the  omn- 
Ibitnd  support  of  ttaCharch;  be_ 
tint  what  he  spoahi  proceeded  flmn  m 
eoocem  for  fier  majesty  and  her  goveTTimeot, 
and  an  bcariy  zeal  tor  the  honour  and  safety  of 
ear  aweiim  Chureb  and  Constitution ;  be 
Mtoinly  dedatai,  ti»t  hie  only  aim  and  in- 
tention was  eameMly  to  contend  for  the  safHj, 
righto  and  establi^ment  of  her  majesty,  to- 
gether with  theaa  of  tbe  Chnrcb.'*  Aad  bow. 
aAer  all  this,  it  can  be  inferred  he  suggesn 
thnt  her  maja^ty'';  administration,  in  eccle- 
siastical and  ciril  aifairs,  tends  to  tbe  destruc- 
sion  of  tbe  constitution,  I  caaaot  imagine.  I 
humbly  subaik,  aiiatbortaeh  a  cbaiva  aaa  ha 
inferred  from  hi^  Sermons,  without  carrying 
innuendoes  farther  than  ever  hath  been  at- 
tempted. 

As  for  that  part  of  the  fourth  Artida,  whieh 

chnrg-Bth,  that  ♦»  The  Doctor  doth  Rop-i^-est 
that  there  are  men  of  characters  aod  stations  ia 
tbe  Church  and  State,  which  do  themselves 
wcakca,  undermine  and  htMay,  and  do  eo- 
conrag^  and  put  it  into  tfje  power  of  others, 
who  are  professed  enemies,  to  orertum  aod 
destroy  the  coostiiuiion  and  estabUsbment 
The  llacior  dciriai  he  ragsesteth  aayr  wmk 
thinirg  aoaaeniiag  nea  af  ebaiaatoia  aad 

stations. 

I  cauDotbnt  observe  what  art  bath  been  used 
to  make  up  this  Article,  aad  1  do  not  doubt  bat 

yntrr  lordships  will  he  of  that  opinion  ;  for  tbo 
Doctor  in  |)age  23,  mentions  meo  ot  characters 
and  stations,  out  does  not  mention  men  of  cha- 
racter and  atotiMir  ia  CbandiarStoto  ;  but  saya, 
**  There  are  men  ofrharactrrs  and  stations  thnr 
shift  aud  prevaricate  with  their  principle,  aud 
stort  from  their  rdigion  upon  any  ocoaaioa  of 
difficulty. '*  WMohli  a  charge  upaa  tliaai  to 
their  private  capaeity,  and  does  not  rharsre 
them  with  any  raisbeliat iour  in  their  ststitios, 
or  in  any  thing  relating  to  tbe  pnblie  admiois- 
tration  ;  nor  dors  he  mention  in  that  place  their 
weakeninf*^,  mulcrminin^f  and  betrayinfj",  or  the 
encouraging'  or  putting  it  in  tbe  power  of  our 
professed  euemiea  to  overturn  and  destroy  the 
eonstitotion  aadcitaMisbmeBl, 

And  in  pag"e  15,  where  he  mentions  "  The 
weaken  in  q^,  undermining  and  betraying:  in 
themselves,  and  tbe  encouraging  and  putting  it 
to  thapaareraf  aoi  piafbssM  enemies  to  over- 
turn and  dp5?troy  the  constitution  and  tstubli ali- 
ment of  both:"  There  he  does  not  mention 
men  of  eljaracter  aud  station,  but  cbargeth  tbe 
weakening,  an  the  False  BreUireft  to 
Church  and  State;  so  that  he  thinks  it  very 

hiMl  llial'afailQf  one  jcataoca  in  jpaga  SSa 
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«r  IMilMr  MMMS,  ptp 
ll^flJ  put  together  as  one  switetice,  to  oiake 
u 4rtiHr  uf  Uigh  Crimes  and  MisdcmeaiMra  ; 
wham  oae  of  the  sentences  halb  no  maooer 
9fitkim  to\  ar  dtftadaoce  upon  the  MlMr, 
«ri  odtber  of  the  sentrnces  alone  can  amount 
to,  or  be  chaif«d  M  a  Uigb  CrioM  and  Mis- 

Bjtkm  method  tliej  nu|^hl  bate  cbarfed 

kin  with  hi^rh  treason,  or  any  other  crime. 
Nt?,my  iords,  by  this  transposing  and  altering: 
if  Mlmcfs,  by  taking  a  part  of  one  sentence 
mi  ooofling  it  with  part  of  another,  they 
may  make  the  Scripture  itself  spenk  Matphemy . 

Batfoppoaeit  had  been  one  entire  aentcnce, 
kW this  been  a  ground  for  an  impeachment? 

mm  of  charaotctt  and  ttationa,  must  men 
oi  the  lii'^hest  charactei^  and  stations  be  ne- 
cessarily understood?  No,  ray  lords  :  Are  not 
iititior  utbccnt,  even  conatablea,  mayors,  jus- 
tiMaf  die  peace,  officers  of  thoMrilMa,  deputy- 
^•Jtfoants,  officers  of  the  nrmy,  officers  of  the 
t  isioTis,  and  other  branches  of  the  revenues, 
tii  aeo  of  station  P  And  are  not  some  of  the 
MiM  vary  irtad  OMaP  And  am  not  many  of 
tlw  persons  that  enjoy  them  men  of  characters 
tao.'  And  if  among  all  these  there  may  be 
fcuiMl  some  whooe  consciences  are  so  tender, 
Hut  they  tbialt  it  a  ilii  to  MOMivDteMa  wKh 
tlie  Church  upon  any  other  account  than  to 
qualify  themselves  for  their  offices  and  stations  ; 
and  luch  who  vilify  her  orders,  calumniate, 
■Imipmint  and  ridicole  her  priests  and  pro- 
fessors: Is  it  a  High  Crime  and  Misdemeanor 
ID  the  Doctor  to  call  such  persons  False  Bre- 
tfireo,  and  U>  suggest  that  they  are  enemies  to 
*«  waaihiUia,  and  that  they  endeavoar  to 
▼eakrn  and  undermine  it?  And  yet  this  is  all 
taai  can  be  inferred  from  these  two  pieces  of 
mteoces  put  together,  to  form  this  Article. 
M  docs  this  bnng  tba  lata!  Memish  or  fe« 
fipctioo  on  the  ministry,  or  those  of  the  hijjbest 
cbarscter  and  stations  in  the  Church  ?  liy  no 
OMaas :  For  the  ministry  presumes  that  men 
it  thm  mfenor  stataaas  ara  wdl-aAoied  to 
our  coostitution,  when  they  qimlify  themselves 
according  to  law,  by  taking  the  sacrament  and 
MdK  j  aad  if  anv  of  them  are  not  so,  it  cannot 
It         ed  toMl  oadar  tba  notiee  of  the 
ninistry  :  And  in  many  cases,  if  they  did  know 
i^  yet  It  would  uot  lie  in  their  power  to  redress 
i  remember  one  instance,  in  an  eminent 
konogh  in  tbia  kbigdaiB.   It  waa  proved,  at 
Ihehearin]^  of  an  election  ft>r  thatboronph,  that 
the  nayor  declared,  that  no  person  should  be 
iMttid  into  the  corporation,  and  qualified  to 
tMiiv  MMribfta  af  parliamMt,  bat  suc^  at 
We  Disaeitters  from  the  Test ;  so  that  there 
■■y  be  mayor,  ahlermen,  and  the  whole  cor- 
[iMion  srho  may  take  the  sacrament  in  the 
QMl  af  Edgtaad,  aad  tba  aatfba,  and  vet 
ae  Dissenters :  And  they  may  cfect 
ibto  much  higher  stations,  if  they  please, 
Vbicb  art  eooaMy  ditaficcted  to  our  Church, 
^bkiMlMtbapawtrdrhcrM^y  or  tba 


fbMd^mnog  ui,  whether  tba  Doelsr,  ivben  ba 

chargetii  them  for  being  Falta  Brathren,  caa 
be  said  to  reflect  on  the  ministry,  can  be  said  to 
be jgoiity  of  High  CriiiM;s  and  MideoManon,  1 
tamnhto  your  rordships. 

The  learoad  gaatleman  who  tpoke  first  ta 
this  Article,  seemed  to  allow  that  men  of  the 
highest  characters  and  stationa  were  not  in- 
tended ;  hut  he  objected,  that  ta  ehaige  the  in« 
ferior  magistratta  wHb  a  neglect  of  their  duty, 
is  charging  the  ^rerntnent  with  mal-adml- 
nistration ;  in  whtch  I  cannot  concyr  with  him. 
But  aa  this  case  is,  1  lake  Ilia  be  plain,  that  to 
charge  inferior  ofliacn  ar  nagistrttes  with  A 
neglect  of  their  duty,  cannot  reflect  on  her  ma- 
jesty's administration  ;  lor  there  are  mkffistratee 
which  her  majesty  cannot  remove ;  there  are 
negleelawbidi  her  majesty  or  hermioittry  «aiH 
not  be  presumed  to  know,  as  I  before  mentioned. 
And  to  set  this  in  a  true  light,  and  to  gire  a 
full  answer  to  th(t  objection,  wabave  her  ma- 
jesty's  authority  to  vindicate  tba  Doctor  hi  tbbl 
point  J  for  her  majesty  chargeth  (hemagrstratea 
with  a  neglect  of  their  duty,  and  carrieth  tha 
chtige  higher  than  can  be  inferred  from  tha 
Doctor's  l^rmon,  I  mean  the  teveral  prociaina* 
tions  that  have  been  issued  by  her  majesty, 
by  the  advice  of  her  pnvy*council  (which  are 
her  ministry)  for  tappressing  profaneness  and 
immoratily.  Those  proclamaliana  tdm  notiei 
of  the  several  acts  of  parliament  against  pro- 
faneness  and  immorality,  and  charge  the  in- 
ferior magistratea  wirti  a  neglect  of  tneir  duty, 
in  not  putting  those  laws  in  azaentioo.  And  la 
it  an  offence  for  the  Doctor  to  mention  that  in 
his  pulpit,  which  hath  Reen  to  often  repeated 
by  her  majesty  under  her  great  seal  ? 

It  has  been  objected,  that  the  Doctor,  speak- 
ing of  the  Church,  says,  that  her  adversaries 
are  chief.  This  is  a  quotation  out  of  Scriptu re, 
which  signifies  that  the;^  are  mighty ;  but  that 
thbreAeclson  the  arimstry,  or  her  raa|atty*lft 
administration,  I  cannot  apprehend. 

But  it  is  also  objected  that  the  Doctor,  page 
5,  saith,  **  That  the  communion  of  the  Church 
hath  been  rent  and  divided  by  facUont  and 
schismatical  impostors,"  &c.  Is  the  saying 
this  is  done  with  impunity,  a  reflection  on  the 
administration  f  That  blasphemy ,  atheism  and 
iwaftntiiil  have  been  iustified  m  print;  diat 
tlic  worship  and  discipline  of  the  Church  hath 
been  prof  aned  and  abused,  her  orders  denied 
and  rdi^ed,  her  priests  and  professors  calum- 
niated, mlaiapreatntad  and  ridiculed ;  that 
trumpets  have  been  sotmded  to  rebellion  ;  that 
her  majesty  and  her  whole  administration  have 
been  reflected  on,  1  think  was  sufficiently 
proved  to  yoar  lordships  yeAerday ;  and  that 
It  hath  been  done  with  impunity  hitherto,  I  be- 
lieve wiH  not  be  denied,  for  I  have  not  beard 
that  any  of  these  bold  offenders  have  yet  been 
ponitbed ;  and  that  the  inferior  magiitralea  hat* 
neglected  their  duty  in  that  respect,  ^ve  have 
her  majesty's  authority  for  it.  i^ut  that  this 
is  a  reflection  on  her  rn^esty,  or  her  ministry, 
to  lairily  denied ;  for  tba  ezacatioik  af  tba  lawa 
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inferior  mafifUlratefl ;  ami  Go«l  f  uLnd  that  ihe 
taults  of  inicrior  raacfintrales  should  be  charged 
ii[>oti  iier  iDajesty.  The  several  proclarnatioDS 
inued  out  by  her  inajctitv,  by  the  adtice  of 
ber  privy  council,  shew,  her  majesty  and  ber 
mintsu  y  hare  done  all  that  m  theoi  lies  to 
supprc&s  hia&pheiny,  profaiieness,  and  other 
vices :  and  that  the  fault  and  neglect  lies  en- 
tirely at  the  door  of  the  inferior  niai^istrates  ; 
and  this  sutiicieuily  iins\rerti  the  ubjccliuo,  that 
what  is  charged  upuii  iolerior  magistrates 
cannot  reflect  on  her  mtgmHf,  or  her  ministry. 
And  this  is  a!su  a  fuM  ans^rer  Ur  that  part  of  the 
fourth  Article,  which  accuseth  the  Doctor 
%¥iU)  charging;  ber  majesty,  and  those  in  au- 
thorny,  but h  iu  Church  and  Sitto,  with  a  ge- 

t;eral  mal  adiiuni-liation  ;  to  which  I  would 
only  add  what  the  Doctor  bath  said  in  his 
answer  to  this  Article,  ?iz.  That  be  abhors 
,the  thoughts  of  bringing  any  ebarg*  agajoat 
licr  sacreil  majesty,  whom  he  never  mentions 
bi\t  111  terms  uf  the  profouudest  duty  and  re> 
sj»eci ;  that  be  doth  not  charge  thoie  in  au- 
thority with  aoy  anl-administration:  that  he 
doth  not  so  much  as  mention  the  word  mal- 
admiaistratioir,  uor  any  other  word  synony- 
mous with  it,  or  from  whence  it  can  be  inferred, 
win  whiehitiaor  can  be  implied." 

As  to  such  jinrt  nt*  the  fourth  Article,  which 
chari>:eth,  that  "  The  Doctor,  as  a  public  in- 
cendiary, persuades  her  miyesty's  subjects 
to  keep  up  a  dii^tinctionof  ftetioaaand  parties 
>ie  inritcs  the  Dissenters  to  l«ive  their  schism, 
and  come  sincerely  into  the  Church  :  He  com- 
plains of  those  who  have  fiUaioouslr  divided 
Hi  with  the  knavish  distindionaof  High  and 
Low  Chnrcli.  Ilr  wisli' s  we  were  all  one  fold 
under  one  shepherd  ;  and  that  all  those  invi- 
dious diiitioctious,  that  distract  and  coufound 
in,  were  lost. 

If  wishing^  t!iat  people  weuld  leave  their 
achism,  and  cume  smcerely  into  the  Cliurch  ; 
that  we  were  all  one  fold  under  one  shepherd, 
vakca  a  man  a  pidilie  inoendiary ;  if  blaoken- 
iog  tho5c  that  divide  us  with  knavish  distinc- 
tious  Willi  the  character  of  viiiaiuous  ;  and 
wishiug  that  all  tho^e  invidious  distinctions 
which  difltract  and  confound  ua  wtra  loat,  be  to 
keep  up  distinctions  of  faetiooa  and  parties, 
the  Doctor  is  cii  Uy  ;  hut  if  not,  then  he  con- 
ceivesi  ttieie  ib  noUuug  m  his  Sermons  which 
can  be  a  foundation  for  the  charge  io  Ibia  branch 
cf  the  fourth  Artic  !e. 

But  it  haili  lit'Hii  objected,  That  though  the 
Doctor  tuviles  the  Disseiilers  to  come  into  the 
Cbareh,  yet  he  ioriles  them  upon  his  own 
terms:  And  I  hope,  my  lords,  they  shall  never 
come  in  upon  any  other  tennti  than  their  eon- 
furmmj^  to  the  duutnne  and  disiciplme  ot  tite 
Church*  I  hope  I  ahail  never  see  the  con- 
stitution of  our  Church  weakened,  u,nd  her 
|):iks  and  feocea  broken  dowa,  to  let  her  cue- 
mies  into  it. 
Aa  to  the  other  part  of  the  Article,  which 


datinn  for  it ;  for,  on  the  contrary,  he  rHntkes 
and  condemns  those  who  by  false  insiauatioos, 
and  raising  grouodless  jealousies  and  fears, 
embroil  and  hring  it  into  confusion. 

As  to  that  part  of  ihe  fourrli  Article,  which 
cbargeth,  That  the  Doctor  excites  and  stira 
up  ber  m^esty's  subjects  to  arms  and  via* 
lenoe  \**  if  preaching  up  Passive  Obedieooa  he 
to  Ktir  up  people  to  rebellion  ;  if  [)reaebin£y  up 
the  illet^ality  of  Resistance  be  to  excite  her 
majesty's  subjects  to  take  up  orm«!  against  her, 
I  own  there  in  a  anffident  ground  in  bis  9er* 
mon  far  tliis  -  liarg-e;  but  otherwise,  there  is 
not  one  passage  in  the  Sermon  to  warrant  tkia 
accusation. 

I  do  admit,  the  ]>oclor,  m  the  last  page  of 

his  Sermon,  fhith  thisexhortatinu  oi'St.  Paul's, 
Put  on  the  whole  armour  of  Gixl,  that  ye 
ma;^  be  able  to  stand  against  the  vkilei*  uf  liie 
devil ;  for  we  wrestle  not  only  againal  Serir 
and  blood,  but  a^i^dinst  principalitK^,  agaiust 
powers,  against  the  rulers  of  the  darknes^t  of 
this  world,  against  spiritual  wickednesites  lu 
high  placea."  I  pray,  my  lords,  what  ia  al 
that  tue  Dn;  tor  in  the  words  of  St.  Paul  ad- 
vises his  auditors  to  resist  ?  Is  it  not  the  wiles 
of  the  devil  ?  With  what  arawur  are  they  to 
resist  r  Ik  it  with  the  armour  ef  God.  VrlMt 
is  the  armour  of  God  ?  Are  guns,  or  sweadi  «f 
iron  or  steel,  the  armour  of  God  ? 

The  learned  ntanager  that  sj>oke  to  this 
point  said,  the  DoMor  could  not  aaoMi  the  api- 
ritual  armour,  because  he  departed  from  tiie 
Apostle's  spiritual  meaning.  And  to  make 
good  this  charge,  he  useth  the  same  meihoti 
that  was  taken  to  make  up  the  firat  parieJTtfMa 
Article  ;  for  the  ivords  ritcd  by  the  Doctor,  are 
in  tlie  11th  and  12th  vcr^  ot  the  6th  chapter 
of  St.  Paul  to  ihe  Epheaiaiis ;  and  to  fiuJ  out 
the  Doctor's  meaning,  be  geae  bedc  In  iteSlflt 
verse  of  the  ttli  chapter,  wlicrc  St.  Paul  saith, 
'*  I^et  all  bitii^rncss,  imuI  n  r;uh,  antl  anger,  and 
clamour,  and  cvil-speukuig  be  out  away  from 
vou,  with  all  malice.'*  And  why  thb  alMoid 
be  al!t  o^ed  to  shew  what  the  Doctor  meana, 
when  in  the  words  of  St.  Paul  he  advispth  hie 
auditors  to  put  on  liie  aruiour  ot  God,  1  cauaoi 
imagwe.  If  he  had  read  but  two  veraea  after 
those  words  cited  by  the  Doctor,  he  would 
have  found  the  nrmour  ot  (Joti  to  be  the 
sword  of  the  spnit,  the  shield  ot  idiii^  the 
breast- plate  of  righleousoeaa,  and  the  hHwrt 
of  slilvatioii  ;  i\\n\  the  Doctor  cooiil  nienn  no 
other  armour  :  and  Uow  lier  ruaje.sty,  or  ihos« 
io  authority  under  her,  can  be  reiitsied  by  litis 
amioar,  or  what  rioleDoeher  aaajcsty  s  subjeete 
can  use  with  these  arms,  1  submit  to  your  lord- 
ships. It  is  plain,  that  the  principahttes,  powera 
and  rulers  here  meant,  are  uoi  eartidy  priocio 
patiliaa,  powcceendmlarB;  but  Ihe  priodpali- 
ties,  powers  and  ruler^i  of  darkness,  against 
wiiich  svrords  and  guns  are  Ijut  a  w.y  wciik 
and  feeble  ddsnee.  These  things  beiug  uoost- 
do-ed,  I  tWnkilMre  ia  oothkig  to  be  ooMeqfd 


charf^ctli  the  Doctor  with  instilling  ^-roantllfss  from  this  paraf];Ta.j)h,  that  can  exoile  her  nia- 
jealousies,  and  fomenting  desituciive  'hvisions  I  jesty's  subjects  to  arms  and  violence;  unlp:vs  it 
among  her  majesty^a  subjects,  there  u  no  ioua-  |  be^  tu  take  the  artu^uur  oi  iiud,  iu  resist  tkiA 
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^niludlU  liis  Horks  ;  \vhic!i,  I  hop^  IS  Wit 
tD^Criine  ami  Bli»ileaieanor. 

.4$  a  further  evidence  that  the  Doctor  ex- 
eAa  hfT  majesly  s  snbiects  to  arms  and  rebel- 
iwn,  il  is  oltjecteil,  Tliat  the  Doctor  in  hisScr- 
tm,  page  26,  says,    Let  us  therefore,  being' 
wdlsisored  how  ranch  our  cause 
mi  bovr  iniicii  ai  present  it  requires  oar  bravest 
iTi;t)!u'i'.i,>,  ItuM  fast  our  iijtPt:;Tit}'  nml  rrlis'ion 
witbout  waveruig:,  and  earnesllv  contend  for 
Ifcefiiflb  which  wasoooe  delivered  Cothesaintit." 
And  u  n  >t  this  wholesome  and  relipone  ad- 
Tice?  Tiie  floore  strongly  nnri  njirolj  tlie  nuse 
is  SMiinitdf  the  braver  resolution  it  requires 
It  Mm  it  The  cause  of  Religion  is  attacked 
hj  Atbmts  and  Debts ;  the  canse  of  Bf onarch y, 
hv  assertors  of  rr  publican  and  seditions  prim  i 
Mi;  the  cause  ut  the  Church,  by  Papists  and 
mdlrim  of  di  sorts ;  and  thervfere  it  requh«s 
Mr  karat  resolutions  to  defend  the  Cbdicb, 
tb^«jn**>n.  a«fi  the  oonstitntinn,  \rl*!-i  the  «;?ime 
aai  iLey  are  attacked,  as  the  Doctor  explains 
IMf ;  "  NsA  4oobliBg,  if  w«  shtw  fhe  same 

a ley  sod  iadafetiirable  zed  sod  labour  to 
,  as  our  ai!vf  rsaries  to  reproach,  divide 
•B^nuD  our  Church  j  neither  their  united  ma- 
fersor  jMwer,  not  all  the  plels  and  macbins- 
inssf  Rooie,  nor  tiie  very  gates  of  hdl  itself, 
Aafl  fTCT  Im?  al>Te  to  pr(»\  ai!  a^inst  her."  And 
iinil  this  be  construed  to  excite  her  m^esty's 
wtjuHi  to  arms  and  fblenee? 

As  to  the  lost  part  of  the  Article,  whiA 
fb!YPtli,  That  the  Doctor  doth  wickedly  wrest 
2ad  pervert  divers  texts  of  Holy  Scripture :  it 
turn,  the  printer  of  the  second  cdHioii  mistook 
one  teit  If  the  Doctor  had  perverted,  or 
*)fk*>d!y  irrcsted  thr  text,  he  must  !»9?e  hrfn 
wtiject  io  a  prosecution  lo  another  place  y  but 
ilvssid  net  bcve  been  n  gioond  fbr  u  im- 
FOtthineiitsf  High  Crimes  and  Misdemeanors. 

To  cr>nrJtid*».  My  lords,  if  condcmoing  the 
(ietbroDiog  and  murdering  the  royal  martyr 
iBsg  Charles  the  first,  be  to  ctst  blaek  and 
«wns  colours  on  his  hUe  majesty  and  the  Re- 
»olotioo  ;  if  the  averring-  the  utter  illejT^litv  of 
Keststance  to  the  supreme  power  io  all  things 
i*^i ;  if  prMching-  the  doeHine  of  PMsive 
OMienoe  and  Non- Resistance,  which  hath 
Iwen  enjoined  by  orir  Church,  and  oon6rmed 
^  tilt  iegisiatare,  and  ia  the  doc^rioo  of  aU 
wMiaiebarebcn,  shall  be  ooiMtnied  to  be  n 
rtfleciion  on  the  Revolotkm,  and  a  grenter  re- 
>i*ttioa  on  it  now,  than  thp  prrarhinjf  of  the 
Mae  doctnoe  was  in  the  reign  of  ttis  late  ma- 
^ty,  wbo  wutiie  happy  bstniment  of  that 


fievolotioo :  if  the  Doctor  be  a  criminal  for 
pwacbiag  that  doctnoe  which  the  right  revc- 
Rftd  tsthers  of  our  Church,  and  other  eminent 
'■vises,  have  preneM,  with  the  approtelioii 
''^(^  3p  l>;au9e  of  the  crown,  and  both  Houses  of 
^arluiment ;  then  the  Doctor  is  guilty  of  tht^ 

«i(!fh  Crones  and  MiademeSBors  in  the  first  Ar- 
Me. 

AikI  if  to  wish  that  Dissenters,  who  qualify 
l^ttMeiTes  acc(;rdin^  to  the  Act,  mav  pnjoy 
lae  hm  beuetAi  ot  it ;  if  to  desire  the  lav  s  to  he 
r«t  in  exsention  agiMHl  sieh  whe  mk  not 


comply  With  the  trrm<?  prrscriliril  hv  the  Act, 
and  against  Atheists,  Deiuls,  and  such  whotre^ 
quent  no  religious  worship  at  ait,  nnd  nre  parti- 
cularly esee|itttl  one  of  the  of  Toleration; 
and  if  to  n<;-!;ri  t,  thnt  i\  ^rmtence  ratifies!  in  lu  arm 
cannot  be  reversed  on  earth,  be  to  aflirm  the 
Toleration  unreasanidile,  and  the  allowance  of 
it  untA  arr:ii)tablo$  IhcD  theOoclor  IS  slso  guilty 
of  thr  Hi^h  Crimes  in  the  second  Article, 

And  if  to  atitert  the  prejudice  the  Church  re- 
ceives by  schism  and  occasional  conformity ;  if 
the  shewing  the  beevy  judgments  which* may 
be  hrmiirht  (jtm-n  tipon  a  chur<'h  nntl  mtinn,  hy 
blasphemy,  atheism,  profancness  and  immo- 
rality ;  if  to  shew  the  danger  the  queen  and 
Church  are  in,  hy  the  rebellions  prindpleBthnt 
are  daily  broachnl  nnd  published,  be  to  a'5j?t'rt 
the  Church  is  iu  danger  under  her  majesty's 
administration  ;  the  Doctor  is  likewise  guilty 
of  the  crimes  in  the  third  Article. 

And  lastiv,  if  tn  prav  f'Vr  hrr  inaje"tv's  lonjf 
contiuuance  on  the  tiirone,  for  the  comfort  and 
support  of  the  Church  and  Nation  ;  if  to  shew 
that  the  lews  against  atheism,  blasphemy,  pre- 
foncnes«  and  irrehrrinn,  hp  not  put  in  dun  exe- 
cution by  inferior  magistrates ;  that  is,  if  to  as- 
sert in  bis  pulpit  what  her  majesty,  by  advice 
of  her  ministry,  bath  easertM  in  fSgar  procla- 
mations, be  to  reflr>ct  on  Ircr  mnjrstv  nnd  her 
ministry,  and  to  charge  her  majesty  with  mai- 
administration  in  Cbim*h  and  State ;  and  if  ex* 
horting  the  people  to  put  on  ilie  sword  of  the 
spirit,  the  shield  of  tnitlj,  thf  hresst-plate  of 
nghtcoasness,  and  the  lielmet  of  salvation,  to 
resist  Iht  devil,  and  all  the  powers  of  dsrkness, 
be  to  exdte  her  migcsty's  subjects  to  arms  and 
violence  R^'ainst  her  majesty  •  and  if  prrachingf 
up  Passive  Obedience  and  Non-Uesistanee,  is 
to  sHr  op  people  to  rsbdlion ;  then  the  Doetat 
is  guilty  of  the  High  CriuMi  tnd  Misdemeanors 
in  the  fourth  Article;  espfoially,  it'  stminfd, 
foreij^n  and  imnativral  inferences,  insinuations 
end  mniiendMB  are  to  pass  for  proof:  bntoClMr* 
wise,  I  presnme  to  ssy,  the  Doctor  is  not  guilty 
of  any  of  the  offences  charged  in  either  of  the 
Articles and  1  humbly  hope,  yotir  lordships 
win  he  efthet  ophdoe. 

Mr.  Dec.  My  lords,  this  Article  is  short  of 
the  former  Articlei,  io  the  manner  of  the  charge. 
The  fintpattef  itsiefliieigeeiiontheDoi^r, 
That  he  snggests  only,  that  her  roiyesty's  ed* 
ni!ni<ftrntion  tends  to  tnr  destruction  of  the  con- 
atitutiou.  As  to  this  part  ot  the  Article,  (as  has 
besn  obssi  ledjj  there  Is  no  pesiese  is  the  Ser- 
moe  Boeotioning  her  majesty,  nut  with  the 
f»Tente9t  res])fct,  and  with  hearty  prayers  for 
her.  The  w  ords,  ministers  and  ministry,  ars 
ftotlhand  in  the  whole  Sermoii:  therefore,  te 
find  any  charge  on  them  by  '.be  Doctor,  we 
must  look  to  thp  second  part  of  tlie  Article, 
which  charges  the  Doctor  with  saggesting', 
Thel  there  ere  OMa  of  dweelei'  ead  stations^ 
who  are  Fake  Bn^trefi',  uid  do  undermine  the 
Constitution,  and  <•!!»!*  ^vonr  to  betray  the 
Church ;  aiui  cunse;|ueniiv  charges  her  muk* 
jesty  iritfi  e  giMri^M-Mir'^*^ — 

9A  '  -r  ' 
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My  lordS)  as  to  thifi  part  of  the  charge,  via. 
UmI  llie  Doctor  doth  tuffirest,  that  men  tf  ebt- 

nicters  and  slatinnsare  nmlcrmirnTs  ot'ourcon- 
rtilution,  it  is  not  to  Lie  tound  in  any  part  of  the 
S«i'uaou  :  but  li  iie  liuth  »uggesif  that  men  of 
cbinBtflra  mmI  alalipM  (aot  saying  of  what 
cbaractrrs,  or  \vhz\  st  itions)  are  False  Bre- 
thren, (it  your  lordfihips  take  notice  what  those 
men  are,  whom  the  Doetur  calls  False  Bre- 
thren) it  will  not  be  a  Mfficieot  ground  for  a 
charge  of  High  Crhnes  and  i^iisdemeanors. 
There  are  fonr  sorts  of  persons  tliat  tlic  Doctor 
charg^es  a^  False  Brethren ;  those  that  propa- 

5 ate  fate  dootrloeo ;  tlioae  that  give  up  the 
iscivilinc  of  the  Church  ;  thosr  itiai  arc  for  a 
neutraliiy  in  reh^^ion  ;  ami  those  that  uwu 
theoiji^li^ea  to  he  ot  iinu  (Jiiurctt,  but  live  not 
•0OOidiii|^  to  her  mlfo.  Noir,to  say  that  there 
are  oonx^  mf  n  nf  rliaractcr  and  stations  in  the 
nation  thrit  are  Vahv.  Brethren,  within  soini; 
one  or  other  ot  these  liescriptious,  I  wish  1 
#oaW  aay  it  wiH  BOltnMb  Batwheatlia  Doc- 
tor comes  to  (:har[;'o  some  persona  as  uniier- 
miners  of  the  Ch.urcU  and  Constitntion,  they 
are  deacribetl  to  he  either  tltose  persons  th«it 
■cbfittbefuadaBMaldaofreligion^aa  Atheiata, 
Deists,  Socinians,  and  such  Uke ;  or  Occasional 
Conformi55ts,  person'^  thnt  creep  into  the  Church, 
only  with  a  design  to  do  it  a  mischief.  And  I 
thiifc  these  persoas  may  be  justly  said  to  be 
undcrroiiir  i  :,  of  the  Church. 

My  It  I  lls,  there  is  a  general  chai*ge  against 
the  lioctar,  that  he  excites  the  people  to  re- 
hellion.  IC  Ibis  e&nM  he  Mturally  inferred 
from  his  words,  he  must  be  guilty  of  self-con- 
Iradictinn.  and  ought  rather  to-  he  pitied  as  a 
weaki  lt»olisi)  man,  than  puoished  as  a  cuuning 
iveandiarjr..  For  whea  W  haih  ao  positively 

affirmed  the  utter  illegality  of  Resistance  to 
the  supreme  power,  if  any  thing  liad  dnjj.ped 
from  him  in  the  name  assembly  temiiuf^-  to 
>shsiliaa>  he  wouM  have  expoaad  hiinaetf  to 
tiha  utmost  ridicule. 

My  lords,  some  tbin;;:^^  h  :'.  e  f»een  observeil 
out  of  the  pretaoe  l«  his  Seiuiuu  at  bt.  Pitul's : 
•Be  espresBMMi  ia  lhaftof  soondiag  a  tmm[)et.  I 
should  not  have  thou£rht  this  worlh  taking  notice 
cf,  but  that  sonic  of  th»^  gentlemen  did  Iny  some 
Stress  on  it,  wi  if  liiis  w^re  sounding-  an  alarm, 
•Miliag  people  to  amt:  b«t  I  eonoiive,  thik 
t!ie  w  ords  out  of  the  mouth  of  the  Doctor,  hear 
llic  same  sm^e  us  out  of  the  mouth  of  the 
prophet  But  fear  that  be  should  be  mis- 
Mstraed,  dtt  Doctor  cK|dahis  hiaaselfjby  the 
words  immediately  following,  and  shews,  that 
such  prohibition  or  rrstraintlaid  on  the  cl<  rg^y, 
as  are  there  suggested,  are  expressly  contrary 
to  the  ooBsaiaM  of  God*  His  words  ara  ibsMc 

We  nrc  told  by  these  men,  who  would  shutboth 
c»nr  eyes  and  our  mouths,  in  order  the  more 
ctfeciuall^  to  undenuine  and  destroy  us,  tliat 
the  pulpit  is  not  a  place  Ibr  pcltecc  |  and 
that  It  U  the  business  of  a  clergyman  to  preacli 
peace,  and  not  soiirul  a  trumprt  in  SioB  ;  so 
expressly  contrary  to  the  cummaiid  of  Ood, 
t*  erjr  idovd,  and  spare  oat"  Salhatthcsa 
worls  do  plainly  interpret  whit  tiM  DcOtSf 

meant  bjr  souiadwf  a  tcauifcti 


My  lords,  there  wag  another  thing  takesi 
iMtioaof  from  this  pfc&oa,  aadthat  wasiha 

enoourngement  he  gives  to  people  to  arms  and 
Tiolence,  against  such  us  would  destroy  th« 
Church,  6cc.  The  words  of  the  Doctor  are 
these :  "  If  honest  men  will  ait  slill,  and  gii« 
up  their  cause  throuL^h  want  of  coiir:':7c,  era 
just  sense  of  the  dangerous  attempts  of  om 
enemies  ;  we  mav,  without  the  spirit  of  pro- 
phecy, foretell  what  will  become  of  our  cos* 
stitutiOD,  when  it  is  so  vii^orously  attacked  ^ 
from  without,  aud  so  laaily  deleoded  froiti 
within."  This  was  looked  upon  aadividiagtbs 
people,  dhd  exciting  them  to  soake  Resislaaoa 
But  if  the  gc^ntlemen  had  looked  a  linle  M'ort, 
in  the  same;  [:rsr'j<rraph,  they  would  ha\  e  fousd 
who  tlie  a!i;^atiauts  lie  meuuuus  were  i  and 
then  they  would  uot,  1  conceive,  have  blasMd 
the  Doctor  for  encourajfiiijjthe  pco[tle  to  aiake 
a  ?ififorons  defsnce.  The  a=i;niluijis  are  tbw 
that  make  rcbeUtous  a[>pt>ciis  to  iheptopieias 
themdy  judges  of  ri|fht  and  wrmig>,  sffd  As 
dernier  resort  of  justice  and  dointninn  :  \\\m, 
\iv  say^,  Jire  the  fashiouaLle  methods  now  made 
m&  of  10  uadermioe  the  Church  ami  Leg^- 
ture,  by  breaUiif  in  wpoK  the  prerogatire  of 
the  crown,  by  ihrc-atming  Iht'in  "  ith  ]m^> 
nary  leyiuns  and  a  [>o;mlrjr  triimuai,  vrimt 
their  auiharity  is  to  he  tried  and  deterauocd. 
To  put  a  stop  to  this  tbiu^,  is  what  lie  says  h 
the  intent  of  his  discourse.  Now  if  tlie^^c  ire 
the  persons  that  attark  tho  constitatKNi,  ibit 
appeal  to  liie  people  as  the  only  jadgfli 
right  and  wrong,  if  tiieae  ara  Hkt  umtit^ 
surely  the  Doctor  may  encourage  the  p^f  * 
vijvorouijly  to  defend  themselves  asj^aiust  ilieia. 

My  iorus,  there  was  one  thing  more  tsksa 
notice  of  by  tha  gcnlleneB  Mcai^ers,  dnt  ds 
Doctor  had  given  great  offence  to  the  Com- 
mons, I>v  ati  «  xnressiou  he  has  made  osel^ 
by  w  ay  ot  catciaiuatiun,  in  the  close  of  bh 
ADswurlotfM  Arlioleo;  mi  that  ruas  ll«( 
"  Hol  d  is  die  lot  of  the  ministers  of  the  fospo. 
if,  M  1.'^  ti  ll'f  V  cite  the  word  of  God  in  tbta 
^vuctdi  cviioriatious  to  yitty  and  virtoe,  V 
la  their  ropMofa  of  asaaHi  traasgressioast  sr 
where  ihey  are  lamenting  the  ililF.culties 
contlicts  uiih  ^v}^ir!1  the  CJ^'i  '-h  of  Christ, 
whilst  militant  heitj  on  earui,  must  •^"'^ 
struggle ;  the  atvcral  tOKta  aad  pasiivti  J9 
them  cited,  shall  be  said  to  have  been  b.T 
\hrm  meant  of  (>artirti!ar  persons  sod  tbisf^ 
wud  shall  be  cunsu  ui^d  in  Ihe  most  crisis* 
seoaa,  and  be  luade  hj  such  oonstrtictioe  os^ 
ground  of  an  Impeacnment  for  Hi^h  Trimss 
and  IMisdemeancrs."  If  thi'«  s'jpposiuon,  as  tht 
Doctor  has  put  it,  be  turned  lato  a  positioo,  ■* 
hopes  you  will  pardon  hMb  far  bis  excbiasli^ 
If  generals  have  not  been  tied  to  jinrtirulars,  t» 
rr(r>Kc  f!n  ihe^p.  Articles,  then  the  Doctor  had  m 
reason  to  make  this  exclamation  :  but  » 
I^ol«e*a  Sesnmhalk  haen  SO  isMdcd,  in  ord^^ 

to  frame  the  Articles  against  him,  thea  be* 

not  bbmable  for  that  expression.  ,  

My  lords,  die  Doctor  has  never  before  BB*» 
charged  with  disloydty  to  the  govero«€ot : 
he  hath  always  been  a  man  of  that  pmhitf,  ww 
of  ao  hhuMdeia  a  Iili»  aiui  6oara»aiioi%  w  fi« 
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l^iliiMtWes  so  much  ai  aUacked  on  that  ac- 
«MPt.  isd  vbea  a  inu  of  his  clmracter  is 
Inngfai  before  jour  lofMips,  tbr  a  Sermon 

prf^?rri  in  i  pnblir  cn n::^ret>TitioO|  for  a  doc- 
truKlJtttis  Uie  Uuctrme  ot  the  Church  ot  Kug- 
Jai  mmI  for  vbich  he  has  the  authority  qf  so 
Mi]r«l  the  fathers  of  that  Charcb*  as  well  aa 
of  many  of  her  learned  sons  :  for  Iiim  I  say, 
to ite  brought  hefore  your  brtlshiiis  (by  an  Im* 
jUBrifiBf)  00  thai  account,  surely  he  may  be 
diMred  la  say  tbia  :  bis  lot  (at  leaat)  is  bard 
\hn  he  should  be  made  the  first,  antl  so  soleain 
cjatafiie;  nbeo  he  only  followed  no  many 
ndfnatezainplea,  aabave  been  set  bim  from 
the  Ufiaaiog  of  the  Beformatioo  down  to  tbil 
t'mp.  And  when  ynur  lonlships  consider  the 
QflMiflMtaacea  of  the  Do^r,  I  hope  your  lord- 
i^pi  Bin  think,  that  the  defence  of  this  proee- 
ttMna,  moat  be  aaiAeient  punishment  for  any 
crimcB  he  is  rliai^ed  with,  and  of  wIi'k  li  he  c  an 
biHi|ifMsed  ^uiity  :  and  so  1  submit  bim  and 
hhcuiie  to  your  iordahipe' justice. 

IV.  Henchman.  My  !onk,  in  the  general 
lOHilile  to  the  Articles  of  Impeachment,  Dr. 
■ikiuiJl  ia  said  to  have  preached  aud  pub- 
'  two  Disoooraes,  with  an  iotaotiMl  to  de- 
iioj?  brr  majesty's  administration;  ant!  tfii^ 
iMtijucle  coataiDs  several  particuliir  cliarg^eti 

•  f«ry  hi^  Mlmre,  and  great  mali^^^aity, 
ifi'MM  Ml  ■MQMiy'B  hii|^y  adminiatratioa. 

For  a  rjeneral  answer  to  this  Article,  T  must 
your  lordships'  patience,  to  look  back  again 
tpMi  thoae  paaaa^es  of  this  Sermon,  whicn  I 
MmUy  ofoeri  to  your  lordships'  consideration 
Hn'cr  the  tfiird  /\rhcle,  which  will  set  ihc 
Doctor's  mtiolioas  in  a  clear  light.  In  one  of 
he  readily  ackaowledffes-the  ^eat  bleas- 
■|i  we  at  preik^ut  ei^y,  bylMNr  nuveity't  hap- 
pily suing-  ftn  thrnne  of  her  ancestors:  anri 
is  the  other  places  where  he  mentions  her  ma- 
joty,  it  is  with  ereat  retpect,  and  hearty  ad- 
ilressci  to  God,  taig  lo  pireaer?e  her  on  that 
throoe  ;  and  at  last  ooDCladee  with  this  solemn 
K*tesUtioQ ;  that  what  he  had  then  spoken, 
pflHaliil  firoiD  a  j§;ood  intention,  and  tender 
CMwmi  for  her  m^eaty'a  person  and  gmrera* 
wm{,  and  a  hearty  zeal  for  tlie  hnnonr  and 
latety  af  our  exoBlieiit  Cbtirob  aud  OuaA^ 


My  lorda,  aoioe  regard  is  to  be  bad  to  the 

wwlarattons  of  every  honesl  man,  in  rdatinn  to 
^uo»a  thougbts  and  intentiooa,  which  are 
MVl  enly  to  God  and  his  own  oonscieQce : 
lad  certainly,  whea  •  fpncHaf  the  Cbnrcb  of 
Cr^i^anil  dors,  in  the  presence  of  Cod,  and  the 
^  ol  tbe  eon^p'eipitiou,  solemnly  declare, 
'^■hat  ha  ^ealu  is  wtih  a  tender  concern, 
«t4fafarty  aeal  for  har  majesty's  person  aad 
iwtrTitm-nt :  \w  loose  words  ur  (rislaiit  and  un- 
**iifeeted  fJipresstous  ought  to  be  cuoiiirued  to 
^^■Mtasoirary  aeoae  of  e»  express  a  dacbura- 
^  ,IIv  lords,  thaaiMa  ••f  thasa  wwdi  is 
pan  tnn  obvious  to  evrry  man's  understand- 
Uf;  but  if  a  paagftge  in  the  Sl^ud  pa^e  ot  this 
ia  itseU;  aud  as  it  itandaiu  its  proper 


by  what  is  said  in  tbe  \bi\\  \y^^€,  little  relatins^ 
to  the  same  purpoees,  and  but  it  ihe»c  pusvaffea 
explaiaed  by  a  third  still  farther  #itaat; 
sticli  a  method  tin:  most  inoffensive  discourse 
may  be  made  biamable,  and  it  wiU  be  varj^ 
dimcuU  to  make  any  defence. 

My  Ma,  H  has  been  objectail^^haleanMA 
manaf^prs,  that  tlie  Doctor  chose  an  unseason- 
able time  and  an  improper  place,  tn  vent  his 
nt^ons  in.  But  how  does  it  apj>ear,  Uiat  eitlier 
theonaor  the  'dharvia  af  bia  owm  dioiea? 
Does  it  not  rather  appear,  that  he  was  called 
to  perform  that  duty  oy  tbe  public  magistrate  ; 
and  that  both  tbe  time  and  place  were  uf  bia 
appointooeiitF  Or  how  can  it,  at  tbn  time,  ha 
thought  tTn«?f^asonahl*',  to  maintain  tlie  doctrine 
of  our  Church,  when  such  swarms  ot  mfamoua 
libels  are  daily  puUisbetl  in  opposition  to  it  ? 
Or  what  pU^e  can  be  more  proper  for  this  pur* 
pose,  than  that  in  whicl 


i 


1  sucii  lihols  usually 
iirst  appear,  and  most  prevail.''  Wheiher  tba 
Doctor  peiformed  bis  duty  by  preaching  thai 
doelrhM  thaw,  whioh  tfie  Ruhrie  of  oar  Li- 
turg-y  rxprcssly  rntnmatid?;  him  to  teach  oa 
that  day,  must  be  submitted  to  your  lordships : 
and  certainly  it  will  always  be  thought  proper, 
on  that  day,  tlptOOT  Church  and  State  wart 
deliveri  [!  from  a  most  honid  conspiracy,  to 
preach  ajrainst  the  sin  of  rebellion  :  upon  that 
day  that  the  whole  nation  was  delivered  froaa  n 
popab  conspiracy,  it  wiA  always  be  proper  tO 
shew,  tliat  resistance  of  the  higher  powers  ia 
the  doctrine  uf  Papists,  and  tirst  proceeded 
frum  them.  It  is  well  known  to  your  lord* 
ships,  what  tbe  ffsoaral  doty  of  linistaii 
ohlii^ts  tlu  m  tn  ;  but  npnn  stafe-days,  when 
Uiey  are  commauded  by  supreme  authority,  and 
directed  by  the  rubric  what  subject  to  treat  of ; 
it  wonld  be  contempt  w  than  not  to  ahe^  the 
commands  of  their  suiu  riors,  or  not  to  msi^ 
upon  that  doctrine  which  they  are  peculiarly 
ordered  to  explain.  And  I  humbly  apprehend, 
that  those  forareud  prelates,  soaaoaf  whose  ei&* 
prtssions  were  latply  rrad  to  yonr  lordships, 
would  not  hare  received  the  thanks  of  tbia 
honourable  Hjiiuse,  if  thev  bad  not  adapted  theit 
diacoursaa  to  the  aolaoUMty  af  thai  day,  whioh 
tbey  theu  celrhratetl. 

My  lords,  upon  general  view  of  this  and  tba 
other  Articles,  tbe  whole  eharge  wtU  appear  10 
he  supported,  not  by  any  ooo  plain  propositioOf 
but  by  infernnces  and  soppOiJefl  constructions. 
It  has  been  my  endeavour,  under  every  Arti- 
cle, to  lay  before  your  lordships  one  or  morft 
clear  passages  of  this  Sermon,  which  tuffi* 
ciently  declare  the  author's  intention  as  to  thai 
Artide ;  and  1  must  leave  it  to  ^our  lordsbipiP 
consideration,  bow  for  an  ioaura^ioa  or  m* 
fmmm  will  l>e  outwaighod  by  an  express  de* 
claiation.  If  there  are  anv  words  in  this  dis* 
course  which  seem  to  bear  a  doubUul  meauto|f, 
your  lordsbipa  will  in  all  oaaea  iodine  to  too 
■Mat  ftwanwhle  side;  and,  in  this  particnlar, 
the  character  and  function  of  a  minister  wiU 
desert^o  some  more  than  ordinary  ailowaoce. 
My  lords,  it  is  a  known  rule  in  tlio 
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*  tcnttft  speetaada  est  ^lu  qui  eat  arotoliaset.' 
Wbtrerer  words  are  ca|Mlih»  of  a  aouble  con- 
gIniCUOIl,  there  thn  Intention  of  the  speaker  is 
chiefly  to^bc  looked  ailer,  aoU  attended  to. 
Every  man  baa  a  right  to  eitplain  Ms  ova  ia* 
tentioos ;  and  the  darkartad  more  obscaia  ex- 
pressions of  liis  disconrse  mttst  be  construed 
by  those  passages  which  are  more  ptaia  sad 
explicit.  Tbk  m  a  rale  in  all  civil  aaa  eomnioa 
cMca  balwaeo  man  and  aaaa;  but  in  criminal 
ctises,  there  that  law  c\acts  n  stricter  and  a 
nicer  ^root':  wherever  the  hie  or  Jiiwrty  of  a 
dtiata  Is  aoaosrosd,  thara  tfaa  prosft  oagbt  to 
ba  *  luea  iiMridiuili  clariura/  as  evident  as  the 
f,un  at  noon  rfAv,  and  sacb  aa  will  caavinae 
eveiT  one  at  first  sight. 

My  lords,  I  maatioa  tbets  maxint  of  tfaa 
Bmmd  law  aaly  as  thcjt  are  agreeable  to  the 
common  senso  anO  imderstandini^  of  mankind, 
as  rules  of  reason  and  equity*  which  your  lord- 
■bips  liavaalwa\.s  (governed  yoaiadvM  by,  aad 
alwaya  will.  *ih/t  lasi  at'theai  I  mention  with 
the  ifreater  confi«l«'nt!^,  bccanst*  1  find  it  has 
once  already  received  the  sanction  of  this  ho- 
Bomabto  Hoastt  ia  sir  SbounI  BMraatdiatoo's 
Ctm  i  ia  wbicb  it  is  dedavad,  TiMt  innuendoes 
or  supposed  constructions  ont^tit  not  to  be  al- 
lowed }  for  all  accusations  should  be  ulain,  and 
tbacrimei  aMerlahwd.  Thb,  my  lords,  has 
aaoa  been  tba  resolution  of  this  honourable 
Honsv,  nnd  we  hombly  hope  your  lurdiihips 
Will  nut  deuart  troua  a  preceident  so  well  esta- 
bliabed.  My  lords,  one  pari  of  tbia  last  Article 
is,  that  the  Doctor  has  wiailad  sevcval  texts' of 
Scriptnrp  to  ^pHitious  purpose*?  :  but  it  has  not 
^et  appeared  that  be  ever  harboured  one  sedi- 
tioasraought:  wbelber  be  bas  permtedany 
texts  of  Soripture  will  be  best  explained  by  him- 
self, when  your  lardsbipe  tbaU  ba  pteaacd  to 
bear  him. 

.  Mr.  Dcdd.  My  lords,  we  desire  to  read  two 
or  three  ftroclamations :  The  first  is  tn  ^lii-cct 
the  magistrates  to  put  the  laws  in  execution 
against  prolanencfla  and  imiaorality ;  and 
that  not  being  duly  observed,  the  second  pro* 
clamatiun  takes  ootice  thereof,  and  directs  the 
magistrates  to  put  the  same  in  executtoa :  and 
Ihiraaratwo  auhMqiMnt  prodauiatiflMtolba 


Clerk  roads.]  "  By  the  Queen,  A  Procla- 
matioti  for  flcstraininf;^  the  «;[ir(  a(!in<^  False 
News,  and  Priotiug  and  Publishu)<j^  ot'  Irreli- 
gious and  Seditious  Papers  and  Libels. 

*<  AMtsH. 

**  Wharcas  by  aa  aal  af  yariiainant  made  in 
tfia  tbild  year  of  the  reign  of  king  Edword  the 

fiiut,  it  \k  pnacted,  that  none  be  so  hardy  to  tell 
or  publish  any  talsenews  or  tales,  whereby  dis- 
cord, ar  aceaaioa  of  diaaard  or  ataadar  may 
gruu'  between  the  king  and  his  people,  or  tba 
great  men  of  ihe  realm  ;  and  ^hat  he  that  dotb 
ao,  shall  be  taken  and  kept  in  prison  until  be 
baib  broaght  biin  lain  court  wbioii  waa  fifal 
author  of  the  tale.  And  by  another  Act  made 
«UMaagMidyaatafUiaiatpiaf  bjagJiiffilMirt 


the  second,  it  ia  declared,  tiNt  tte 
speaking,  and  telliaf  aoob  falaa  news  and  talcs, 

was  liketv  to  occasion  qr^nt  peril  and  mischief 
to,  and  the  quick  subversion  and  destroctioa  sC 
this  realm:  for  the  preventing  WPhaiaai^  ilii 
thereby  enacted,  thatnanaba  aaaavdy  to4eab% 
speak  or  tell  any  false  news,  lies,  or  other  fiiba 
things,  of  prelates,  noblemen  and  offioem  if 
the  crown  thareia  nanad,  wbaiaaf  diaaaad^ar 
any  slander,  might  arise  within  this  realm,  un- 
der the  pain  onhined  by  the  snid  statute  of 
king  Edward  the  lirat.  Aad  by  another  Act 
made  in  iba  Iwalftb  yaar  af  fba  reign  of  tba 
said  king  Riebard  the  second,  it  is  enacted, 
that  when  any  snob  ^ba!)  be  trtken  snd  impri- 
soned, and  cannot  liod  hun  by  whom  t)ieq>ccdi 
be  moved,  that  haahall  be  puaishad  Ibraadli 
his  oflence.  And  whereas  the  prwfe«ling  af 
tbo  sprcafbnjr  and  puhHs-hinj;;'  of  fnlse  Dews  and 
tales,  and  the  wntuig,  pnotm^  and  publishing 
of  beratical,  blaspbainaua,  irrehcious,  tru  aaaa 
aide,  seditious  and  acindalaua  aoaltav  pampb* 
lets,  libf!s  nrjfl  papers,  1*^  a  matfrr  xvbif'h  re- 
quires o\n  public  care,  and  is  ot  great  coooem- 
mant;  especially  consideiing,  that  by  raaaan 
of  the  general  lioantiousnemaf  tba  tiaaaB,  aiMa 

an  act  for  provenlinpr  abuses  in  printing;"  se- 
ditious, treasonable,  and  unlicenced  U>uks  aad 
pamphlets,  and  Ihr  regulating  of  printing,  aad  - 
printing-presses,  made  in  the  Idth  year  of  tba 
K  i^rn  ot  our  !ntp  royal  uncle  kinj:^  f  barJes  the 
second,  and  continued  by  an  act  made  to  Ihc 
4th  year  af  tbe  ratga  aftba  tale  king  Wittaaa 
aad  qjuaen  Maiy*  aspired,  many  evU  diapoaad 
persons  hnve  written,  printed  aud  published  di- 
vers heretic4U,  Uaspheeaous,  irrdigious,  trea- 
sonable, and  acdilioaa  baoka,  pamphlets,  pa* 
pers,  and  many  falaa,  infiuuous  and  scaodamos 
libels,  and  do  contintie  sach  tbf>ii  nnla^rful  aad 
exorbttaot  pvactices,  endeavourui^  thereby  lo 
tradooe  and  rcproacfa  the  ceofepasliad  and 
temporal  government  af  this  kingdom,  and  the 
public  mtttisters  of  the  same,  and  the  piY>ff^- 
ings  and  members  of  both  Houses  ot  Parlia- 
ment, and albaranr laving  subjects,  ta  the  Irish 
dishonour  of  Alaughty  (jod,  and  the  oailnn 
gerincT  the  peace  of  these  kingdoms,  coulmry 
to  the  said  statutes,  aad  the  common  law*  ot 
oar  nahn :  wa  tberafaia  (wilb  the  advian  mi 
our  privy-oaonail)  da  by  this  our  royal  procla* 
inaUon  char«Tc  and  command  all  our  sul^erlj:. 
of  what  state  or  condition  soever  they  be,  tbat 
they  do  not  beneafbrtb  praaoma,  citbar  by  wri^ 
ing,  prialiBg  or  speaking,  to  tell  or  publish  anjf 
fabe  news  or  tales,  contrary  to  tbe  statute  be- 
fore-meatiotted ;  nor  write,  prmt,  publtsb*  ar 
sell,  araanaatabawrittaa^  printed,  poUUbai^ 
or  aald,any  baialical,  blasphemous,  irreUgioM^ 
treasonable,  or.  se^lilious  books,  papers  or 
(Munphlets,  or  any  scandaknu  libelS|^  reflecting^ 
upon  us,  or  upoB  iba  acBlasiartaal  ar  taapo^ 
ral  ^araBMNit  <^  this  realm,  or  any  of  our 
public  ministers  or  officers,  or  on  the  proceed- 
togs  of  either  af  our  Houses  ot  i'arliaoiefit,  or 
any  tba  namban  tbarcof,  or  upon  aov  athar  af 
our  loving  subjects.    AimI  we  do  hereby  further 
i»  .Witt  pcMaad  wilb  Ika 
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ftrnm  who  liMil  be          or  any  tbemali- 

rfntn  ^riff  nnlawful  practtces  afort*^'*i'l  :  we  be- 
ll^ KMlved  19  macb  as  iQ  lu  lies,  to  8U|iprefS 
ifii mmMmub^  %  oMisilriGtaiidcdraiii* 
pivT  paoklMiMHil  of  all  indb  oflTeodera  herein, 
B  hcrratlrr  be  discovered :  lo  the  tlisco- 
Terws  wbereot  ire  will  give  all  due  t* ncouraoe- 
Mi  iai  we  in  kufkf  ilraitl  v  charge  and 
tmmmi  all  and  liofslw  mir  jnd||fe8,  jiwtioea 
ftf  »h?  ^ACT.  sheriffs,  mavors,  hailiffs,  and  all 
fitber  our  o&om  ami  ministers  wbabioever,  to 
til  iftrtwl  ewvftr  UMipeedy  apfirehwMinn, 
proMcaikm  and  punishment  of  all  such  iwraonsi 
Hho  ^Ha!)  at  any  lime  bereiikr  be  raiod  ef* 
iciukn  twreiQ. 

<*flivaiatowcMit«tWlHlelnn,  tbe  Mi 
diyarilMdit  If <M^8,  io  Iheflntjew 
af  Mv  nign. 

M  Goo  save  tbe  Uuean." 

Ur.MdLNoirnidtfifttteoid.  IMtbt 

C'frr';  rtrL(1s.1  *'  Civcn  nt  nur  rnt:rt  at  St. 
Jasesi,  the  iath  day  ol  l-tbruary,  1702-3, 
ia  ibe  first  ^  ear  of  our  reign.  By  tlic  Q,ueeD,  u 
IVMiamatioo  for  the  Eoooaragement  of  Piety 
and  Virtue,  and  for  preventing  and  puaialuiig 
«f  Vice,  Profaneoesi  and  Immorality. 

Anme  R. 

Whereas  on  oor  acceaaian  to  tbe  tiirone, 
vi-lhougfat  fit,  by  the  advioe  ef  oer  privy- 
^waei,  leiaae  out  oor  royal  proclamation  for 
ti^f  eneoaragemeiit  of  piety  and  virtiip,  and 
fer  tbe  pteteatiog  and  puowUiOg  ot  vice, 
Maocaem  ami  uMMrality  :  end  wbtraee 
*e  hate  been  Infbrmed,  that  our  laws  men- 
tioewf  in  tlif  Fuid  ytroclnmation  hnve  not 
^  executed  according  to  our  just  expec- 
iMiw  iei  ewweiMli  t  WenMatearieoaly  end 
^tij^ousiy  ednatdering,  that  it  is  an  indispen* 
bic  duty  on  us,  to  be  carefnl,  aboTe  all  otijer 
uuiigi,  to  preserve  and  advance  tbe  honour 
miminm  ef  Ahnigbty  God.  and  tedieeonr- 
and  suppress  all  vice,  profaneoeas,  de- 
faiucbery  and  imrrmralitv,  whicb  are  so  highly 
^^fiemi^  to  God,  so  great  a  reproach  to  our 
migiae  aod  govennMBt,  end  (by  meusof  tbe 
fic^aent  ill  examples  of  the  practisers  thereof) 
k*»e  w)  fatn!  a  tendency  to  the  corruption  of 
atiuy  ot  uur  loving  aubjects,  otherwise  re- 
Nioasly  ted  firloeiiily  dispeiwd,  end  wMoh  (If 
ant  tineiy  remedied)  naay  justly  draw  down 
*W  iiviae  veejyeancc  on  us  and  onr  kingdoms : 
We  also  humbly  acii.nowledging,  Tiiat  we  can- 
Mt  eipcet  ilw  UfMieg  end  geedeese  eT  At 
■iflity  God  (by  whom  kings  and  queens  reign, 
ud  on  which  we  entirfly  rely)  '*»  rnake  our 
Ript  bappv  and  pruiuterous  tu  ourseit  and  owr 
H^k  Bw  fai^  ftr  the  diviM  ewHieea  lo 
^ntr  us  front  the  great  and  immiueDt  dugew 
•bell  oar  kin;;dom9,  and  the  tr«Q  ProtMtant 
id^poo  estabbUied  among  as,  are  lo  tbis  pr«> 
Ml  jaaeiM  ItmelsMd  with,  iNilMNit «  i»> 
Bgwut  ubacrvance  of  God's  be)y  kirs.  To  tbe 

tad  good 
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desire)  flourish  and  incmoo  ender  our  admt- 
nistraiion  and  ijoTPrnnoeot ;  we  have  thonght 
fit  (by  the  advice  ot  our  privy  oouncii)  tq  iasoe 
tbis  eor  royal  predomolhMi ;  and  do  hereby  de» 
eUrc  our  royal  parpose  and  resolu^n  to  dbk 
coontenanoe  and  punish  nM  nrtRnnerof  vice,  prtK 
timeness  and  immorality  lu  all  ^rsooei  of 
wbelaoofer  dtgvee  or  oualuy,  withm  this  ear 
rc»lm ;  and  particuhuiy  in  such  as  are  mm» 
ployed  near  our  royal  |)«rsoD  :  And  that  for  the 
greater  eocouragnnent  of  religion  and  ino« 
rality,  we  will  ii|MMI  all  oecoaiaiw,  diaCuiMbdi 
persons  of  |Nety  and  virtue  by  marks  m  ear 
royal  flivo!ir.  And  we  do  expect  and  requii^, 
that  ail  persons  of  honour,  or  in  piaee  of  ea- 
thority,  will  give  good  enmple  by  their  mm 
Hitoe  and  piety,  and  to  their  atmoot  eoalrihaitt 
to  \hf  disr-onnlenancintf  persons  of  flis'wbtle 
end  debauclied  lives,  that  ibey,  being  by  that 
moao  redofled  lo  ebwne  ead  eaolempl,  Ibr 
their  loose  and  evil  actions  and  bebeviour,  may 
be  thereby  a'so  enrorce<}  the  sooner  to  reform 
their  ill  habits  and  practices,  and  that  tbe  vi> 
sible  displeesore  of  good  men  towaidO  lbem» 
may  (as  far  as  it  is  possible)  supply  what  tb< 
laws  (probably)  cannot  altopfether  prerent. 
And  we  do  hereby  strictly  enjoin  and  proiiibit  ail 
ear  Msg  subjects,  of  what  degree  or  quality 
soever,  Imn  playing  oo  the  Lord's-day  atdioe^ 
cards  or  anv  other  frame  whatsoever,  either  in 
public  or  private  bouses,  or  other  place  or 
plu^  wbfllaoever;  and  do  beraby  require  and 
oAiDload  them,  and  every  of  them,  decently 
and  reverently  to  attend  the  worship  of  God  on 
every  Lord*8-day  on  pain  of  our  highest  dis- 
'  or  bet 


itug  preeeeded  against  witb 
the  utmost  rigour  that  may  be  by  law.  And 
for  the  more  effVetual  reforminisf  of  all  such 
|>er8O0s,  who  by  reason  of  tbeir  dissolute  livoi 
eod  eaoveraitiepa  are  moeaodal  tooor  kingdom ; 
oor  fiMtbcr  plaaanre  is,  and  we  do  hereby  strict* 
ly  ehar|»'e  and  command  all  our  judg^,  mayors, 
sberitt's,  justices  ot  the  peace,  and  ail  other  our 
offioaro  and  oiiiiBlers,  bodi  eeeMaMioal,  ead 
civU,  and  ell  o^er  our  subjects  whom  it  may 
concern,  to  be  very  ▼i«^ll«nt  and  strict  in  the  db- 
oovery,  and  the  edectual  prosecution  and  pu- 
■IshmiaH  of  all  ptnaoa  who  ahaU  be  guilty 
of  emrorire  driDkbg,  blasphemy,  profane 
swearinof  and  rnr^in^.  lewdness,  proninatioa 
of  tbe  Lord's-day,  or  olher  dissolute,  immoral 
or  diaarJeriy  practices ;  eod  that  they  take 
care  also  efiectoally  to  sopfirms  all  Mwdy> 
hotis^,  public  j;-aming-hou«^fs  and  place*?,  and 
other  disorderly  lioosM ;  and  to  put  in  ezecii- 
tioii  dM  stetnfte  tnedein  tbe  nine-SBd-tweoiielb 
year  of  the  reign  of  oor  late  it>yal  uncle  king 
Charles  the  second,  intitJed,  An  Act  for  the 
better  observation  of  the  Lord's-day,  commoo- 
ly  calladSiioday ;  aod  elao  ■>  Ael  ef  parfo* 
ment  made  in  tbe  ninth  year  of  the  reign  of 
onr  late  dear  brother  k'ln^  William  the  tiilrd, 
lotitled,  Au  Act  for  tbe  more  efiectual  sup- 
pieming  of  Blasphemy  and  Piofauauaae ;  ~  " 


all  other  kwa  now  in'foroe  for  the  pnui^bmg 
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to  siqipfest  Mid  piciiveot  all  gaming  wbai- 
flMMr,  to  pubtteer  |Miwteliiiui>iaDtiw  Lavi*f* 
<lay ;  and  likewise,  that  they  take  effectual 
€arf  tf)  prevent  all  persons  keeping  taverp», 
chocoiate-hausec,  coffiBe4i0iaflM,  or  other  pub- 
Iw-hooMt  whatMSMT,  Aom  Mlliiiir  wiMf 
oehue,  oofiee,  ale,  beer,  or  other  liqiiera,  or  re- 
edirioff  or  pormiUaog  guests  to  be  or  reaiaia 
SUM  their  bouses  on  the  Lord'}>-<lay,  (ex* 
eept  \m  tmm  of  memmkf  and  charily)  as  ihey 
will  anewer  it  to  Almighty  God,  upon  pain  of 
our  highest  displeasure.  And  for  the  n»ope  ef- 
ImcUwii  prooeediog  herein,  we  do  liereby  direct 
mi  emoMd  aU  our  judget  of  awsaaMdMi- 
^isfls  of  the  peace,  to  give  strict  charges  at  ttwir 
laspectire  assises  and  sesuons,  for  (he  due  pro- 
laeutioo  and  puntshmeiit  of  ail  persons  that 
duUl  presana  to  aftad  is  any  Iha Ikiiida  aftra* 
wid ;  and  also  of  all  persoiui,  tfiat  contrary  to 
their  doty,  shall  be  remiss  or  neglicrcnt  in  put- 
ting '^^2*''^  laws  in  execution  ;  and  that  thay 

•ions  flf  the  peace,  cause  this  our  pcadaroation 
to  be  publicly  read  in  open  court  immediately 
halbra  the  charge  is  giveu.  And  we  do  hereby 
foilhtr  abarge  aad  oomiaand  avatj  nriiiiitsr  in 
hit  respectiTe  parish  chniah  oa  chapel,  to  read 
or  caose  to  be  read  this  onr  proclamation,  Qt 
least  (<»ttr  times  in  every  year,  immediately 
aAtrdinaaacrtica,  aad  to  loato  aad  nir  up 
tiieir  respective  auditories  to  the  practiee  of 
piety  anH  virtue,  and  avoidinof  of  hI!  immora> 
hty  aud  protaneness.  Aiul  lo  the  end  tha^U 
^ioaaad  dabaachar>  luay  be  prataalad,  Ad 
HdigMl  and  virtue  practised  by  all  offieera,  pri- 
vate soldiers,  manners,  and  other-*:,  who  are 
analoyed  in  our  servioa  by  sea  or  land  ;  we 
da  Btreby  strict!  v  charge  aad  aomnaid  all  aar 
commandera  and  officers  whatsoevfa^  tfialtiwy 
do  take  cnre  to  aToid  all  profaneaoMy  deban> 
ahery,  and  other  immoraiiues;  and  tha^  by 
tWirowngaod  nd  vktaoatUttaaadatiivapo 
mieas,  thoT  do  set  gaod  aaaiplH  ta  allaach 
at  are  under  their  care  nnd  anthorltv  ;  nnd 
likewise  take  care  of  and  ii^pect  the  behaviour 
af  all  iiMii  at  aaa  nader  them,  and  to  pnaith 
all  those  who  shall  be  guilty  of  any  ue-of* 
fences  aforesaid,  as  they  will  be  answerable  for 
the  ill  coDsequeooes  of  \hetr  neglect  herein. 

^CkmtafatbeaaaiB." 

VIx.  Dodd,  My  lords,  there  are  two  sobse- 
yiaot  prodamations  presuui^  magistrates  to 
jpnllfaahiiiaiaaiMatltabtliMcaaa;  batlfaey 
are  to  the  same  piifoee,  therefore  I  think  we 
neftJ  not  spend  yow  lordships'  time  to  read 
th«m :  They  are  to  the  eame  purpose  with  the 
iMN,  ttUng  aatiee  ihit  tba  m^iHraltt  had  aal 
dane  their  duty  as  tajptiiad. 

My  lords,  we  have  now  done  onr  dpfence ; 
ualy  we  have  only  one  petition  to  make,  that 
MMtr  Mrfiiaa  waold  ba  plaittd  ta  htar  tha 
J)oolor  speak  fiwr  himself.  Theia  aia  tome 
things  njore  proper  tor  liim  to  give  an  account 
ai^  titan  lor  his  counsel.  We  apprehend  the 
proper  liaM  win  ba  aAtr  tba  MrttUMn 


plied ;  but  we  thought  it  proper  to  asealian  it 
to  your  lardships  now,  aad  kmMf  aalnnit  il 
to  vour  lordships. 

Mr.  Phippi,  Mv  lords,  the  reason  why  we 
troubled  ^our  loroships  with  readuig  tiiose 
pwitlantitnt,  wtt  tt  ahav  vanr  MMiipt, 
that  the  inferior  magistratet  mmf  negiigent  af 
their  duty  in  puttincr  the  laws  in  execution 
againsi  prufaoeness,  her  miycshr  put  aat 
aaolhtr  pratltnwtiaa  la  4|nidMn  mtm  la  ifL% 
therelere,  when  the  Doctor  changes  the  mayii- 
trates  with  a  neglect  of  their  duty,  it  canno4  be 
undervtood  to  lie  a  r^eotion  on  the  gaaaa  or 
Hm  BUBistry,  baotutt  yoaatavhalgianl^an 
her  majesty  has  taken :  8o  that  we  tbiak  Ihil 
last  Article  is  sufficiently  cleared  by  these  pro* 
clamatinns  Ona  thing,  mv  lords.  1  ihuik  we 
hava  am  tiaoblad  yanr  Tmdtii  tt  wbh,  and  tfcit 
is  the  Journal  of  your  own  House  in  tba  ette 
of  sir  Samuel  Bamardiston :  If  the  srentlerooi 
of  the  House  of  Commons  thmk  it  otherwise 
waatt  ready  ta  tmd  it. 

Sir  JbMpA  Jel^  My  lords,  I  1mm  Iht 
commands  of  the  gentlemen  employed  in 
this  service  with  me,  to  mention  to  yoar 
ionbhips,  thtt  thay  aia  vnder  a  grani  wm» 
prize,  that  the  counsel  for  the  Doctor  sboald 
take  upon  them  to  propose  to  your  lordships, 
that  the  Doctor  might  speak  atWr  the  Cnuk- 
mont*  raply:  I  bafe  intdncliont  (tinea  lia 
Doctor's  opunsel  have  referred  some  part  of 
the  Defence  to  himsdf )  to  tr1l  the  Doctor,  that 
if  he  has  any  thing  to  say  tor  himseit,  now  is 
bit  titaabdbwtiiaOaiiNBtot  reply;  tha< 
mons  claiming  it  as  their  fight  to  speak  ' 

Air.  Dodi,  Mylotdtytraaahnatiail. 
tor,  go  on. 


Dr.  Suehevereli,  My  lords,  the  defence  i 
by  my  counsel  has  been  so  full  and  particular, 
and  the  Trial  itself  drawn  out  into  so  gvsat  a 
length,  thai  I  diaald  JMiadd  to  your  MMb^ 
trouble  by  sayinf  anw  tldn|^  ftr  myaelf,  dflkl 
not  think,  that  in  such  a  cause  as  this  (wherrnn 
the  doGb'ine  of  our  Chiircb«  the  dignity  af  thai 
holy  tidar  ta  vhuih  I  baltng,  and  tba 
comnmn  laAaiait  of  Chritliaai^  itaeif,  ava  aa 
nearly  coaeemad)  it  iMOtlMt  aM  ntC  ia  bn  a4» 
together  silent. 

Vor,  ray  lords,  it  luM  hatn  anved  by  aMH»  mt 
Ike  managers  for  the  honoundda  Baata  af  Coai- 
mons,  that  though  I  am  the  person  impeached, 
yet  condemnation  is  not  the  th  ing  ^nrnfMUv 
aitMdaL  I  aniyit  tttnii an  iarignifinani  taM 
of:  a  pnrtVy  not  amtb  wgiwliigt  Iba  aawpaA 

design  m  my  IrapeRchment  is,  by  the  meaos 
of  it  io  procure  an  elemal  and  mdelibie  brand  ol* 
May  ta  ba  flmd,  w  a  pwlbinantaiy 
on  all  tbtta  who  maintain  the  doctrine  of  N« 
Resistance,  an'^l  to  have  the  clergy  dii 
whatdoctnnai  they  are  to  preach,  and  vvfaat 
net   Aad  tbndbca^  at.bHigalioaataal  ana 
in  myseU;  yctthaataat^ataces  of  my  Tdii  ^ 
rightly  reprf«!ented  to  your  lordshipa  by  i 
et  those  geutlemeo)  wa  af  tha  higbesi  naoi 
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Kriagu^tkM  matters  in  judn^ment  before  your 
hirMpitit  R'iil  behove  lue,  1  tiimk,  after  vrliat 
In  Icn  pleaded  id  my  bchftlf,  1^  my  couaiel 

\tanei  ia  the  law,  to  Buy  somewhat  also  for 
rn'vlf,  in  order  to  cU'ar  the  iuoooSBCe  of  my 
tticflii^ii^,  ariii  reiuove  tiiat  load  of  guilt  aod 
hlhijr,  which  may  be  laid  u&m  me,  should 
joor  !ni(I>liips  d(?terinine,  (as,  I  trust  io  God, 
|00  witi  out)  that  the  Articles  of  Lmpeacbmetit 
erhibil«<l,  have  beeo  made  goud  agaiosi  ne. 

n  i(h  y<Mr  Itiirtiipt*  ipnIaiM  thM«  1  shaU 
hv  bttore  you  some  few  grneral  remarks, 
wiiicli  ia  ni y  humble  opinion  inny  he  aiideii  to 
wbai  my  counsel  b&ie  aii  eady  observed,  coo- 
ccniif  the  methoda  taken  by  the  MHfaiv  ftr 
tlie  twmirab'e  JTouse  of  Commons,  tn  prnvr 
mdwpport  the  Articles  oi  ihcir  ("harg^e.  Arnl 
ikU  UictH  witU  your  iordsbips'  leave,  say  some- 
mwally  id  1km  Aitidea  thcmselvee, 
ffhich  cnaT  serve  tn  remind  your  lordshijis  of 
'^hx  my  cuiuisel  before  otfered  mOK  at  laq^e, 
•imI  walk  greaier  advantage. 

My  lorn,  the  dnrfe  brought  agaiasl  ne  is 
Ihe^e  Articles  is  of  a  very  liij;^  lind  lieinous 
DUufc  ;  aijil  )ia(l  it  been  as  clearly  made  out, 
u  It  Jus  beeu  btroDgly  aiiii  cued,  u  would  just^ 
tvhiMiKpoted  meloaTcnr  tMwe  mmMms. 
DQttbe  more  heinous  the  Charge  is,  the  more 
t^fkrtX  and  undeniable,  I  should  tlimk,  the 
(irw  ought  to  be.  And  bow,  my  lords,  has 
liuCha^  been  supported  in  theeeMral  AH^ 
da  Qf  it  ?  By  plain,  direct,  and  express  pns- 
«>g€i  produced,  and  read  to  your  lorUsbips  out 
Jtj  Serouma ;  or  by  iutemlmeiits,  uiuieceii- 

BvliTiDe  entire  sentences  before  vour  lonl- 
fiipfc  and  rclyia;;  upon  what  was  manilcstly 
^Uiaed  iu  tKem  F  or  by  piecina  brokeu  ma- 
IM%  and  eolnoiiiing  distnt  mm  indcfwdipt 
I'ts$3g-e<,  iu  ordrr  to  Mk*  SM  Wfttk  ute*  I 
aem  thought  ol  ? 

I  im  uuaci|uaiuled,  uiy  lonk,  with  the  me- 
M eflegal  p roof, Mid  Sttli thought  1  iImniM 
ti^e  had  this  occasion  of  enquiring  into  them. 
Bui  w  far      i  am  able  to  comprehend  any 
id  tliis  nature,  I  should  think,  thai  there 
MMI  be  a  cleaiwr  iadicatiea  (Aal  I  am  uot 
pikT  of  baviog  asserted  what  I  am  c!iar^«'d 
»eTf*rr»!  Articles  to  have  said,  than  that 
W  atoy  hours  learning  aitd  eluqueuoe  have 
Mea  caph»yed  in  proving  ma  t»  naye  aald  H. 
"■"1  I  realty  affirmed  those  prripot;itior,n  for 
*i^»cii  1  am  accused,  iiiv  Sermons  being  before 
|«Qf  loTfUbipai,  ibe  places  wherein  sueh  (H'opo- 
"^wore  diradhr  contaiaed  mtglit  hata  baM 
*tfoTedto,  ai!d  read,  with  the  same  ease  as  my 
••■■el  refened  to  the  passnfrcs  contained  in 
■Hefeial  wnungK  and  Burojous  of  the  rere- 
^  ftthm,  and  other  aauaeot'dinMe  of  our 
^arcb,  wherein  they  tansrht  the  doctrine  of 
^•^Raustanec  i  n  liie  same  extent  as  i 
■■j*  ill  or  k)  tet  uis  inueb  strun§^r. 

■WMpasssfea  produced  bymyo 
•'•''ly  rewJ  to  your  lo!ilsIii[i*  :    Nu  argument, 
tt»crtmri  were  used,  because  nciiie  were  tir- 
^Is  prove  what  ■  propgiitious  wen:  bud 
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me  ^'uilty  of  having  asserted  what  is  laid  to  my 
charge,  after  my  Sermons  and  Prefaces  were 
laad  to  your  krdilUps^  maeh  art  and  industry 

^rcrp  used  to  persuade  \o!ir  lordslii[»s,  \\\ix 
sucli  assertions  were  really  contained  in  them. 

My  hMtfo,  when  my  words  wer«  capable  ot 
two  senses,  the  worst  and  naat  iovidioot, 
lhoiif:^h  at  the  samp  time  the  most  strained  and 
unnatural  construction,  has  been  ahvays  matio 
of  them.  Nay,  when  m^  words  were  so  plaiu 
aod  eKpress,  thai  it  waa  — paaahte  to  put  any 

etimitifii  i^lnssM  or  co!f>nrs  upan  tliern,  1  have 
been  accused  ot  meaning  the  direct  contrary 
to  what  I  have  said:  and  when  1  ptesiied  the 
duty  of  allegianee  fa  tka  ^aaOi  your  lufdrfwpa 
^vere  to!f!,  that  it  naa  BBOat  otvtaiB  I  BiaMi 
the  l^elender. 

1  o  aggravate  my  guilt,  I  have  bera  Mcaaed 
not  only  for  what  I  am  supposed  ta  haw  MM, 
hut  for  what  I  am  allowed  rtnt  to  Imve  said: 
not  only  for  y>  hat  I  have  taken  notice  of  in  any 
Sermons,  but  for  what  I  have  passed  by  un- 
observed :  1  have  been  cbaigei  arith  negaliea 
crimes;  as  if  vihat  I  oinitt  'd  tn  sny,  had  been 
otHitted  with  deiiga,  and  my  silence  ttsdf 
were  criminal. 

Thaie,  my  lords,  am  Hm  oMAodt.  that  har« 
been  made  u-e  of  to  prove  me  c;iiilty  of  crimes, 
wliich  it"  pro\  ed,  mip^iit  atfcct  my  liberty  aiMi 
fortune  i  no  lavouriibie  allowances  have  been 
muiatoaBMslsr  of  the  foapel,  discharging 
tLe  duty  of  his  function,  and  rebuking  vice 
and  irreligion  with  an  honest  and  well-meant 
zeal,  but  sometimes  perhaps  carrying  him  into 
exprtMaoatoo  open,  syd  unguarded.  1  Mihi 
add,  my  lords,  il'  such  a  coni[ilaint  might  not 
bethought  imi>roper  tiom  one  in  my  circnm- 
stauces,  that,  iu  the  course  of  aiy  i»ccubation, 
I  bavabtaBalilad  a  crariaal,  and  tfaatad  m 
such  by  some  of  these  honourable  gentlemen 
with  a  degree  of  scorn  and  indi^^nity,  tWmi 
wliich  I  hoped  my  sacred  pruieii^ioti,  my 
pMBMit  aahappy  cenditioo«  aiM  a  regard  to 
this  solemn  and  awfal  jadiilaiia,  might  iMme 

screened  tnr. 

but,  my  lurdjt,  1  lay  aside  uU  com|>iaints  ol 
is  nature,  aad  with  year  lordships'  leaaa 
shall  proceed  to  make  sosne  fVw  ^hortobser- 
v^fiorts  upon  the  several hnuudli8(^*thaahlUi|^ 
exhibited  against  me. 

lamehMKad,  aty ioidi,  in Ifca Ural  Arliele, 
wiUi  having  maintained,  that  the  necessary 
Tnean**,  used  to  hrinq"  about  the  late  happy  Re- 
volution, were  odious  and  uojustiliable ;  m 
piaof  af  wbfaih  it  haabaan  urged,  that  t  hava 
in  general  terms  asserted  the  utter  illeijaUtT 
of  Resistance  to  the  supreme  pjwer  upon  any 
pretence  whatsoever.  My  toids,  the  Resist- 
anoa  iti  that  passage  by  me  condemned,  is  an 
where  to  be  applied  to  tlie  Hevidulion ;  nor 
is  it  applicable  to  the  case  of  the  Hevolulwa, 
the  sujireme  power  not  being  tlieti  reittsled. 

My  lords,!  neitlter  Mprassly  applied  my 
doctrine  of  Non- Resist nnee  to  the  case  of  the 
Revolution,  nor  hnd  I  tlx  least  thoughts  of  inw 
eluding  the  iievoiution  under  my  general  af* 

aviaoB,  1  mg—eJ  this  <aalrii>fc  tif  i—i 
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general  terms,  in  wbicb  X  touod  it  delivered  t»v 
•At  Apotdtt  ofChrirt.  I  teufbtflM  I  M 
l«srDt  it  ftom  the  homilies  of  our  Church, 
as  1  wnseojoincil  to  teach  it  by  tlie  Arti 
cte«  ol  our  religioo.  1  used  no  other  langitag*', 
than  what  Ind  beeo  iHed  bj  oiirfin»raibriiier«, 
by  a  coDtinued  series  of  vigfat  ffOtawd  pre* 
lates,  and  t>ther  celebrated  diTines  now  with 
God,  and  by  many  ol'  those  venerabie  fathers, 
before  whom  I  ilaiHl,  and  what  k  ^perActly 
agreeable  to  the  lam  and  statutes  of  this  realm. 
I  had  little  reastm  to  apprehend  that  1  couM 
eter  haFe  been  accused  by  the  gentletueit  ot 
tlie  House  of  Conmiooo  to  yoor  iMdibipa  as  a 
criminal,  or  as  an  asperser  of  the  memory  of 
the  late  kinp,  for  preaching  this  doctnne ; 
when  oilterb,  who  preached  the  aame  doctnne, 
in  Iho  aame  toma,  befim  iSbmt  late  majesties. 
More  our  present  graoiaaa  sovereign,  (whom 
1  pray  God  lonj^  to  preserve!)  before  each 
House  of  Parliament,  betbre  this  very  Huus<> 
«f  CommNW,  have  met  villi  pabKc  approba- 
tion :  hut  stnoe  it  is  my  singular  mimrtune 
to  be  accused,  for  what  others  have  received 
thanks,  m  some  instaaoas  conveyed  to  them 
bjr  amral  of  the  imuiafen  thainnlf as,  1  do 
with  all  humble  confidenca  ftly  upon  your 
lordships*  justice;  not  doubting  but  that  the 
learned  judges,  it  thought  necessary  to  be 
•mraltoa»  will  dedare,  what  I  ha?e  id  this 
caiB  availed,  to  be  warrantod  by  law,  and  the 
right  reverend  the  bishops  will  aifirm  it  to  be 
the  docinoe  of  the  guspel. 

The  doolrhie  I  jpraaoMd  being  the  doclriae 
•f  the  homiliee  of  oar  Chonb,  not  expressed 
only  in  a  few  particular  passages  of  tlin^n  ho 
Hiilies,  but  (lerlectly  agreeable  to  Uie  whok 
taner,  tbenHun  aoapeeiM  design  of  tbena ;  and 
those  homiliee  hdo^  eatabUahM  by  the  thirty- 
nine  Articlesi,  as  containinGf  godly  and  u  hole- 
eome  doctrine  J  and  those  Articles  beiugcoO" 
firaaed  by  the  ISIh  of  qeeen  SliMbelh ;  awl 
that  statute  bemg  made  perpetual  and  funda- 
mental  to  our  constitution  by  the  late  Act  of 
Union;  I  leave  it  to  your  tortiships  to  consider, 
how  fiu- tbeoondeninatian  of  me,  on  the  ac- 
count of  that  doctrine,  may  a  fleet,  tod  shake 
the  present  frame  of  the  Bt  t!i<jh  constitution, 
ia  Church  and  State,  and  tend  to  dissolve  the 
Uniea  of  the  two  kiogdooia. 

Mv  lords,  upon  tl^  second  Article,  I  would 
humbly  pray  your  lordships  to  roiisifler,  that 
1  have  no  where  lu  my  ^ruiou  shewn  any  the 
leaaidialilK  ef  the  indulgcMe  fnwted  by  law 
to  the  Dissenters;  that,  on  the  contrary,  I 
have  declared  my  approbation  of  it  in  the  most 
express  terms  imaginable,  wiuch  1  iM;g  Itave 
«iwe  mere  to  iciieat  to  ywt  iordahipa  out  ef 
my  Sermon  preached  at  St.  Paul's.  I  would 
not  (I  there  say)  be  mi6undL'r<;tuud,  as  if  I 
intended  to  cast  the  least  invidious  reflection 
npoQ  that  indalgeoee  which  the  government 
hath  condeflcendud  to  give  them  ;  which  I  atn 
sure,  all  thot>e  who  wish  well  to  our  Church, 
ere  ready  to  grant  to  conscieuces  truly  scru- 
Mdooa  $  let  them  enjoy  ll  Ht  the  Ibll  linita  the 


My  lords,  tbia  then  was,  and  still  it,  bbt 
jooafe  eunoM:  vm  mm  %  vmmmm  UMI  I 


have  mterad  one  woKl  inoonsi-itent  with  it«  I 
have  iinlee*!  M.imcd,  and  perhaps  with  some 
warmth  and  earnestness  bUimed,  the  nboaes 
^vhiob  nea  of  no  couaiaMce  bttfv  mide  ef 
the  legal  eieflt|itiM  giaal^  to  conecieocee 
truly  scrupulotts  :  nor  couM  1  think  that  tl»ose 
repreheoatuns  of  roiBe,  would  hare  drown 
tjpon  methedlspleaani^of  anyeineeraClMii* 
tian,  which  were  levelled  against  Hypooriln, 
Sof  inian«5,  Deists,  and  sncli,  as  tmder  the  nm- 
itrage  ot  that  Act,  which  permits  Protestant 
Dianatete,  end  thoee  only,  to  aerM  Qed, 
evoT  man  in  bis  own  way,  thioll  tlwaweltei 
at  liberty  to  be  of  no  Protp«;taiit  congregatioe, 
of  no  religion  at  all.  I  wiii  larther  ingrDiooaly 
own  to  your  lordships,  that  I  had  in  nay*  eye 
some  abuses  made  of  that  Act  by  the  Diaeea* 
tersthem«?elveH  ;  who.  \  run  told,  do(hoth  pai^tors 
aud  people)  rarely  observe  the  <}ualiticatMKai 
preacribeil  by  tbet  Act  f  end  who  craet  newton> 
rieH  for  edu€atin<r  youth  in  principles  opposite 
to  the  doctrine,  discipline,  tind  woreliip  of  OOT 
Churdi:  whereas  mat  Act  was  intetMled  #iir 
theeeae of  Ihosav  wbaoe  minda,  thnMgib  Ifce 
unhappy  prejudices  of  education,  were  already 
estrantfe<l  from  thp  Church  ;  not,  !  humblv 
Conceive,  to  indulge  men  in  taking  lite  most 
^fectaal  melhodt  to  propagate  and  perpelBBte 
their  schism. 

My  lords,  of  any  favours  to  Dis^entei* 
granted,  'Or  intended  by  the  law,  1  have  uo 
wheve  eeuplainad.    Of  T<deinliOD, 
unhaoini  to<earlawa 

infoijmed,  mtich  more 
signed,  if  1  have  said  any  thing  offennve,  I 
may,  I  hope,  raaaonably  presume,  ibnt  k  irill 
not  be  judged  by  your  lornsbips  in  any  wise  to 
reflect  on  that  Act  of  Exemption,  which  I 
have  spoken  of  in  terms,  no  ways,   1  think, 
uiabeooaiing  a  good  subject,  sr  betra\  ma  .^ay 
want  of  Christian  moderation.   Nor'  isttnm, 
my  lords,  any  want  of  it,  I  conceive,  in 
athrmiog  that  this  Act,  wbicii  reliere 
Diteentori  from  legal  puoishminto,  f 
they  were  before  obiMxious,  hath  not 
ways  altered  the  nature  of  schism,  or  extiiT- 
guished  the  obligations  to  Cborch-conamu  • 
nion,  which  ie  an  ^evangelical  dn^,  a 
bent  on  all  Christians,  by  the  rutes  of 
gospel,  nntecetlent  to  all  secular  laws, 
can  by  no  human  power  be  di!i{>enKed  witli.  If 
the  uhnreh  ef  Bngiaod,  my  hMda,  ini{K»ee» 
no  unlawful  terms  of  communion,  as  she  cer> 
tainly  does  not,  then  all  separatists  from  her 
communion,  will,  notwithstanding  the  iodul^ 
genee,  oontimw  to  be  guilty  of  schisro  ;  tKc 
consequence  of  which  guilt  may  still  rest, 
upon  their  suuls,  however  it  niny  cease  to  afTcct 
their  bodies  or  estates.    For      do  humau  la  Mr 
can  render  that  lewfol  which  Ged  bMb  ftr*^ 
hidden,  so  neither  can  it  malm  Ihlt  TQid»  whkb 
God  hath  commanded. 

My  lords,  I  am  accused,  under  this  head,  oi' 
mahitamoig,  thai  <« it  is  thedotjref 
paatonbiibi 


and  inplvuig,  ns  1  am 

than  our  faw-givera  de- 


Digitized  by  Google 


W]       Jw  High  Crma  mtd  Mndmmmim, 


A.  D.  17ia 


,„,^  isuoti  pereoDS  entitkHl  to  the  benefit 
of  the  TMeration     I  hop«,  it  hath  evidently 
tffmtA  19  your  ioritehips,  thttt  I  adruioe  no 
flU  fsMfli*  Aim  I  m,  ili>t  ny  ^nrdtd^ 
8«t  ill  thcHMlfet  c«ry  such  a  metniiig,  nor 
the  cooftexion  of  my  discourse  require  that 
mmt,  or  etsiiy  admit  it.  Schismatici,  ny 
Mik  atMl  tM  only  persoot  agtiiMl  whom 
iHllMtieal  cenaurea  may  be  denounced ;  the 
wirif  cf  darkness,  which  !  referred  to,  as  (H  to 
k  rnrofed  in  that  pert  of'  my  Sermon,  where 
liMk  «ribtM  eaMOMt,    V  tfte  mm  kM 
•Hi  those  mentioned  by  the  Apostle,  whose 
vsrdi  I  prodoced,  nil  *  lewd  and  iramnral  prac- 
i^ost  these,  my  lords,  and  agaiutt 
■mi|iaemw9  \a  omeir  cnniu|fue  or 
CB  displayeil  oeioxe  your  lonMiips) 
I  lfc(iQl>fit  the  anatnemas  of  the  Church  would 
be  seU  employed  ;  such  anathemas,  I  doubt 
M,  My  Isrvi,  wovM  W  iBlMhsd  to  IwiiTcii,  md 

it  to  arcb^lMp  Oriodall,  though  I  may 
MWhiive  iMsd  fMM  mdoetsperity  of  or* 
pahn  ooocerniog'  him,  yet  I  chu^^  him 
''itbistbing  but  what  I  had  good  ^ands  for, 
6iai0!ir  bteorians:  it  halh  been  made  appear 
ti^torMiffps,  that,  on  tike  •ooo«al«r  Mr 
remiwness  in  Church  gorernmeot,  he  irtitf' 
died  under  the  hic^b  displeasme  of  qoMti 
l^lizabeth ;  and  whether  Iberelbre  he,  or  dial 
gtorious 

fnce  and  snfferings,  is  Utth  tB  Imnttly  Mlb- 
■Mted  to  your  lordships. 

1  bspe,  my  lords,  1  sUuid  clesr  m  yoiHr  oj^- 
ifai^enBMhai^e  wttnttA  iprimlBMy  ftinMr 
^  jbst  Articles  )  ■flit  as  mj  own  conscience 
•pqaite,  so  I  trust  yoor  lordships  wilt  acquit  roe, 

wbaterer  is  laid  to  nay  cha^e  in  the  third. 

My  laidi,  I  BcMicf  niV9'tiM(|fnlBd,  bop  4o 
>o  ay  eoBsdence  believe,  that  the  Cbarch  is  in 
tl*  least  peril  or  adrersity  from  her  majesty's 
xlmnDistration.  So  fiur  am  1  from  any  such 
tiiMghto,  tlMt  I  aa  flaHrvly  mMM  of  her 
i»of  a  mast  aflMsMle  nursing-wMlMr  to  it 
I  bupe  1  may  say  without  ofRraoe,  that 
UitClinrch  mav  be  in  peril  from  other  causes, 
vtibaattty  wfadan  «poB  bar  majesty's  go- 
^'cnHneal,  or  miy  contradictioa  to  her  royal 
pwHtmntioo,  and  the  Resololioo  of  both  Hoo'ses 
of  Parliament  four  years  Mgo,  If  the  Cburefa 
^  in  danger,  whfls  tbeChiWlaflfvKgkNiiacfl*' 
(^tirto,  I  Im|M  ftwin  be  thought  no  crime  to 
(Av,  It  has  scarce  ever  been  in  greater  danger  than 

M  saw, sioce  Christ  had  a  Church  upon  earth. 
^  UtUm  tfiat  deluge  of  profimeneas  and 
'^■'iraUty ,  which  overspreads  the  whole  king- 
kefldes  the  variety,  and  jjrowingf  strength 

Asas  schisms  which  weaken  and  divide  us, 
'■'tf Aoae  hattwdog  opiiMa,  and  daoMiflble 
'"'^^  windi  are  daily  published  and  props - 
among  us  ;   I  verily  believe,  that  never 
the  minislen  of  Christ  so  abused  and 
wtar  M  tfte  di?hie  aiilfcoril^  of  the 
SuipMNi  m  arraigned  and  ndtealed, 
'^'wwtre  infldeltty  and  uihetsm  itself  so  im- 
Hen^  and  brntfacodt  nerer  wen  tuch  horrid 


hlaspbenma  printed  m  any  Christian  states 
from  the  foundation  of  Christianity  to  this  day. 

Out  of  the  many  instances  of  this  kind, 
frWek,  Mng  ready  at  hand,  I  cmdf  iMtre  pro- 
duced  to  your  broships,  I  tmfe  selected  a  feir 
only ;  bat  those  sucb,  as  I  am  persuaded  your 
lordshiBB  could  not  hear  without  horror  and 
aslonMMBMt.  ftrdoii  me,  my  lords,  H  my 
apprehension  of  tbeaad  oaoMqaences  we  ma^ 
expect  from  such  crying  abominations,  have 
forced  from  me  some  expressions,  which  upon 
■riam  oBcaiiaa  might s«em  tooharali  fltadvend- 
ment.  A  man  that  dreads  no  danger  from  such 
unparalleled  iniquities,  tliu?{do,  as  it  were,  call 
down  God's  severest  j'.idnnenta  upon  that  poor 
Obwvft  afld  IVMiriB,  wCai'cto  tMy  nv  openly 
and  darinp^fy  committed,  most  be  dead  in  Ida 
love  for  1iis  conniry,  and  religion.  If  1  have 
disclosed  such  a  fiWhtlbl  and  detestable  scene 
of  impiety,  wbMi  vf  rtMBon  of  your  Indahipa* 
high  stations  and  great  employments,  mignl 

risibiT  lie  nndtscorered  to  your  sight  before ; 
shall  tliiak  myseff  happy,  whatever  shall 
baM  »e,  if  I  may  by  Bmn  graea  beemne  th« 
mean  instmraent  of  potthig  a  stop  to  that  over- 
flowing  of  ungodliness  and  biasphemv,  which 
as  yet  no  laws,  no  proclamatioos,  now  well 
aaavardaa^Bad,  aAd  boir  oflaB  aoever  icpeated, 
here  been  able  to  restrain. 

Nor  ought  I,  my  lords,  to  forget,  though  il 
was  forgotten  by  the  honourable  managers^ 
MNAer  groufldOTdanger  arising  lolbli  ObitocAi 
fifwn  the  attempts  of  Popish  emissaries,  by  me 
meatioiied,  I  hope  without  the  least  nffenoe,  ie 
my  Sermon  at  St  Paul'a  ;  where  I  say,  **  Ik 
MB  highly  la  beiiMiedlbal  tbeae  ezodleiit 
la«%  mde  fat  Ibe  dHAaee  and  secority  of  the 
Cbereb,  were  at  preaent  put  strictly  in  execo- 
tioo,  for  the  Rooaao  Catholic  agents  and  rais- 
aiMHtflH  dbel  awarai  abaot  tbla  giect  city,  as  fit 
were  ie  deflance  and  contempt  of  tbero,  were* 
never  more  busr  in  making  proselytes  to  their 
superstition  and  idolatry,  and  pervertng  and 
dabeBchieg  ber  majesty's  sabjeeta  to  etery 
corner  of  owraCreets."  I  have  uot,  mv  lords^ 
been  called  upon  to  prove  the  truth  of  this  pas- 
sage, nor  hath  it  been  reckoned  among  the 
falae  toataofltieBa  I  half  e  niede  thai  the  CSiiidi 
is  in  danger,  f  pray  God,  the  Church  may  be 
in  no  danger  upon  any  of  these  accounts !  Her 
Majesty,  year  Lordsiiips,  and  the  Commons, 
btiin  iadeed  prorided  agatoat  theae  dangers  by- 
wholesome  laws,  and  1  hope,  I  did  not  exceed 
the  limits  of  my  function,  when,  l>einer  called  to 
preach  before  magistrates,  I  exhorted  them  to 
prevent  tlieae  dangers,  hy  putting  those  laws 
strictly  in  execution. 

Just  had  l>een  the  indignation  of  the  honour- 
able House  of  Commons,  just  would  be  your 
lordidiips*  moal  aavere  resentmcBta,  If  by  any 
parallel  by  me  dmwn,  I  had  insinuated  that  the 
members  of  both  Honsfs,  who  passed  the  Vole 
concerning  the  safe  and  Bourisiiing  condition 
of  the  Cbeivb,  had  been  then  eoospiring  its 
rain.  I  hare  already  pmrged  myelf  trr  n;  this 
imputation,  by  observing,  that  the  parallel, 
ascribed  to  ffie,  implieai  that  they  w^o  roted 
SB 
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kiQjf  Charles  the  firt>t  to  be  out  of  danger,  und  < 
those  who  conspireil  his  deaib,  were  the  very 
•auie  peraoDs,  wiiereas  it  it  cwttia  they  were 
not ;  lor,  my  lords,  the  Vole  about  the  king's 
aalety  was  passed  by  Lords  and  Coiiiinons  a 
y,ear  and  hall'  before  ht^  execrable  tuutdcr. 
w)iieli,hM  b«en  coatrirad  by  the  amy,  and 
vas  tt^rpetrate<l  by  a  preteuded  ordinance  of  a 
■mall remnant  of  ihe  House  of  Couimous  (not, 
k  teoih  part  of  the  whole),  after  the  rest  of  the 
members  bad  bevn  inpiisoiied  or  secluded,  and 
without  tht*  conciin  riice  of'tlio  Huuse  of  Peers, 
who  totally  rejected  it.  Vou  have  had, 
lords,^  a  very  difTerent  represeiitation  of  this 
fiwi  made  by  one  of  learned  managers :  bat 
this,  my  lords,  is  the  real  truth,  as  rpcited  in 
the  act  of  parliament  fi»r  the  attainder  of  the 
king's  murderers ;  and  is  an  evidence,  that  1 
couM  Dot  possibly  mean,  by  any  odious  paralid, 
toinsinuatr,  that  tlie  aienibex-s  of  both  Hcdscs, 
whopassed  the  Vote  concerning  the  safety  of 
ibe  Church,  were  then  conspiring  its  ruin. 

I  hurablv  crave  yoor  lordships*  patience  yet 
a  little  farther,  wliilst  I  sprak  tn  ^\hai  is  ailctrcd 
in  the  fourth  Article,  which  charges  me  with 
many  crimes  of  a  very  l^gh  and  flatf  rant  na> 
laue;  Done  of  which  have  been  coMafoarad 
to  be  proved  u[K)n  me,  otherwise  thnn  from 
supposed  suggeslious,  and  undeteriuined  ex- 
pr^sions ;  vui  I  must  still,  with  your  lord- 
■bips*  letf#,  bmnbly  insist  upon  it,  that  when 
the  expressions  are  tlouhtt'ul,  there  tha  fkvOQT- 
able  sense  is  always  to  be  preferred. 

After  alllbttbaabeen  said  by  the  learned  ma- 
nagers for  the  Commons,  whatminisl«r  of  state, 
1  beseech  yonr  lordships,  have  1  been  prorrtl  to 
reflect  upon  directly  or  indirectly  ?  W  lu  i  e,  anil 
how  do  1,  by  any  aiiggestion,  charge  iiei  uia- 
jetiy,  or  those  in  authority  under  her,  with  a 
general  !nal-admiiiistration  r  ITow  do  f  per- 
nude  hei  subjects  to  keep  up  a  distinction  ot 
ptrlict  and  factions,  while  I  reprove  those  v\  ho 
dividt  lit  by  knavish  distinctions,  and  while  I 
persuade  my  fellow-subjects  to  and  forget 
then)  ?  How  is  it  possible,  i  stiouid  stir  up  the 
people  to  anas  and  violence,  when  I  am  endea- 
▼ounng  to  eoavmee  theomfthe  utter  Uk^ity 
of  Resistance  upon  any  yirctenee  wbataeeferf 
These  things,  my  jords,  seem  to  be  inconsis-" 
tenlt  tmleaa  a  mail  may  be  tliought  a  rebel  for 
reeommendiog  loyalty,  or  leiiitMNis  for  praaeh- 
Ug  against  sedition. 

I  remember,  indeed,  at  the  opening  ot  this 
charge  againat  me,  that  one  ot  the  managers 
for  the  Hnuse  of  Commona,  foochnfed  to  offer 
his  cbnritrtblc  ns^istance  towards  reconciling 
this  seenimg  incousisteucy  ;  for  he  was  pl(  ascHl 
to  suppose,  that  when  I  spake  agaitiRt  restsiiug 
the  sovare 1  bad  not  our  fracioas  queen, 
but  snme  other  person  in  view ;  and  that  I 
migiu  iherdbre,  a^eeaklv  to  my  principles  ot 
Hon- RiMslance,  stir  up  the.  people  to  arms  and 
▼ioleoce  against  her  facred  mojaMy.  Yoor 
lordships  u  ill  once  more  pardon  my  earnest- 
ness, if  I  call  God  lo  witness,  that  1  utterly  de- 
Icti  an^  meh  twitocona  urtantion;  and  I 
(*mU>  n  vjf  QWB  opiBMo*  ba  imfrorlby  aflht 


name  of  a  Christian,  if  I  could  gtvemyaeli 
leave  to  cast  snch  a  tilack  and  groundless  im* 
putation  upon  any  one  in  like  dwMHnwi 

with  mine,  who  had  given  nil  possiMe  evidf-ncw 
of  his  duty  and  afi'ection  to  the  present  gofera- 
ment.  My  lords,  I  have  taken  the  Chtbi  of 
AUagiance  to  her  majesty,  and  that  of  Almia* 
lion  ai:^aiost  the  Pretender;  and  when  there- 
tore  I  preached  the  doctrine  of  Nou  licsistoDce, 
it  is  most  apparent,  that  the  government,  whidi 
I  parannded  my  fitih»nr.Mibj«^  not  to  reait,  ■ 

the  present  cfovcrnmcnt:  nnd  I  huinhly  coo* 
ct'ive,  that  the  present  government  can  never 
be  overturned,  if  it  be  never  r«isted. 

How  tniaa  seal  andailMon  I  btfcdm^i 
borne  to  her  mnjesty's  person  and  govemtnent, 
1  leave  to  be  judged  by  your  lordships,  and  tbe 
whole  world,  from  those  public  detnoostialkni 
which  I  have  giftn  of  it,  at  all  times  wbeo  1 
hnd  occasion  to  make  mention  of  either,  1 
hope  your  lordships  will  pardon  me,  if  I  refer 
to  some  of  my  own  priuted  expressions,  si  aa 
evident  proof  of  my  unfeigned  dutj  tad  dk> 
ffiance.      If  to  cclI!  it  the  most  mestimabit 
blessinflf  this  nation  could  enjoy,  that  her  oil' 
jesty ,  ^e  good  and  j^ious  reUct  of  the  royal  fik> 
niiy,  itla  now  happily  upon  the  throne  if  btr 
ancestors  ;  if  to  pray  that  God  may  long  |>rp- 
serve  her  tor  the  comfort  and  support  ot  lita 
Church,  as  the  ool^  security,  under  God,  ii  bii 
to  depend  upon ;  if  earnestly  to  cootMd  if 
the  safety,  rights,  and  establistiinent  of  ber  mi* 
jesty,  together  with  those  of  the  Church  i 
vindicate  her  majesty 's  title  to  the  crown  agaittt 
the  usurpations,  preteooaaand  encroachmcotsof 
her  adversaries,  and  to  as?;crt  her  ri^'ht  to  the 
throne  to  have  been  so  cleur,  maniliist,  aodua- 
doubted,  that  even  her  worst  enemies  (could  focb 
a  pious  princess  be  supposed  In  have  any)  oust 
acknowledge  it:  that  she  wns  proclaimed  ai it 
were  by  the  voice  of  God,  in  the  universal  joVi 
satisfaction,  and  unanimity  ut  her  sul^ecHi 
that  her  peisonal  merit,  exempted  from  tbst, 
made  her  worthy  of  a  brighter  diadem  than 
she  wears ;  if  to  persuade  her  ?:tibjecis,  with 
the  most  hearty  zeal,  and  generosity,  to  eolef 
into  a  necessary  war  Ibr  the  defence  of  her  ma- 
jesty  nn(!  the  commou  preservation  of  out 
Church,  liberties,  and  constitution,  against s 
powerful  adversary  i  if  to  beseech  God  to  pros' 
par  sa  good  an  ondortaking,  to  give  aa  bapp) 
event  and  issue  to  ^uch  a  ri^^^hiful  cause,  tfi 
crowuour  annnwith  victory,  and  to  iiiukelbeO 
as  successful  as  they  at  e  just  and  bonouraUs; 
and  that,  in  order  to  this,  we  are  all  bonnd 
both  in  duty  to  God  and  otir  sovereign,  as  vel 
as  by  our  own  interest,  unanimously,  aiu 
heartily  to  assist  and  support  her  under  tbt 
great  undertaking,  aa  fbr  as  oar  pvayarssw 
estates,  lives  and  fortunes,  con  serve  her;  ifb 
peisiuaiJe  her  subjects,  that  the   threat  am 
threatening  daugeiii  of  her  eneiiiics,  sboob 
have  that  just  clfect  npott  na,  to  unite  us,  a 
much  as  in  our  resolutions  anil  affc  cii(m!>,  a 
they  do  in  our  common  interests,  apprehen 
sioni,  and  troubles ;  if  to  set  out  the  blessing 
«t siyo/ ifttbt  wise  copnitolbwi  «f  oar  p 
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▼ernarat  and  laws,  in  the  most  refined  policies 
of  wr  pirUmeat  and  raioistry,  in  the  strength 
■rfMBlvoCswf  Miiiwa,  BwCS}  and  oonMva' 
■HiiAe  care  and  watebfol  vigaMMe,  the 
CMTife,  rfsoiutinn  aod  conduct  of  oar  general, 
asiabsreall,  io  the  piety  and  prudence  of  our 
■■I  fiMif  i|Mi ;  if  to  mm  that  she 
duff  giTSifiresh  ioitaBoes  of  her.wMMSi  kk 
Ihskappj  admioistration  of  her  ^oremroent, 
■iis  nothing  more  sbeirt  har  polioy,  and  dis- 
iMAed  judgment,  tfMiiitoalring  choice  of 
ndi  ministere  of  stali^  «lto  are  acceptable  to 
their  cunntry,  and  ei^ress  such  a  zeal  and 
tta^iam  in  its  senicB  and  true  interests,  and 
vhM  MibiBg  omM  Mbe,  or  betray  into  a 
pirtf,  wherein  it  might  any  ways  seem  to  be 
eadtogtmi ;  if,  with  the  most  ardent  requests, 
10  impiore  God's  provideooe,  which  through  so 
Bsay  diogere  md  dUBenliiei  bao  nSmS  np, 
aodprewrved  her  majesty,  to-«iity  «i  these 
fhrnos  undertakings  with  snooess,  tliat  she 
Mf  be  able  to  restore  aod  settle  the  peace  of 
iMy^lritojailriglNiiMllitoitaliens;  and 
ii|«God  hao  liMtowed  a  crown  upon  her  in 
llbvorid,  as  the  reward  of  these  heroic  and 
IMi  dsaigos,  so,  after  a  long  reign  here,  he 
odfSBOo  Imp  toon  MI^Imi'  thvMio in  hea* 
Ten,  aod  dignify  har  wiih  a  glorious  and  im- 
■wtal  crown  hereafter If  this,  my  lords,  I 
Mj,  is  ftlsly  oDd  maUctously  to  suggest,  that 
ker  majesty's  odirfikligliaii,  hotk  Im  eeoleaias- 
tieal  tad  dvil  affairs,  tends  to  the  destruelioii  of 
die  constitution  ;  if  this  be  charging  her  ma- 
jyj,sod  these  in  authority  under  her,  both  in 
aid  Olalu,  with  a  geueni  nal-aMnis. 
^tioo ;  if  this  be,  as  an  incendiary,  to  persuade 
ber  rabjecta  to  keep  up  distinctions  ot  factions 
f*j  pirtics  ;  it'  tiiis  beiostiilioggrouodless 
jHlMuia^  IhnoBtng  AMtmodvo  oiviiioos,  and 
Mirring  up  her  majesty's  subjects  to  arms  and 
♦iolence,  against  any  but  her  pnomies  ;  then, 

fwhoMt  ^othSni^  ^''^  Article  of  Jm- 
My  lords,  I  hatoafciVfothoagfat  it  my  duty, 
upoo  all  public  occasions,  to  assert  these  prin« 
yio<  loyalty  and  subjection  to  the  supreme 
looer,  wheacfw  I  had  a  proper  call  ao  todo ; 
of  this  there  are  numberless  witnesses  in  those 
ierenl  places  to  which  1  have  belonged.  One 
of  these  1  beg  leave  of  your  lordships  particu 
Mr  is  BMnSoD,  Magdalen  College  in  Oiford, 
whereof  I  am  at  present  aa  unworthy  mem- 
b»;  aod  which  by  the  known  sufferings  of  the 
body  for  the  Cborch  aod  Coostituiion, 
««tribatfld  •■  sNieb  tovrardf  tlw  lato  happy 
Kevotatmn  as  any  society  io  the  kingdom :  to 
•lucb  boaourable  society  I  humbly  appeal  for 
nj  character  and  behaviour.  I  could  also  ap- 
M  fcr  the  aanw  to  o  Tight  roresead  lord,  that 
^  sits  on  the  beoch  of  bishops. 

Had  it  been  fit  to  hare  troubled  your  lord  • 
■tp  vith  erideooea  of  my  hearty  affection  to 
0*««WMnl,  I  oonM  hm«  fwo^ 
m  great  abundance,  from  the  persons  with 
•nsai  1  have  conversed,  from  the  gentlemen 
1  have  bred  uu,  and  from  the  ountrrMra- 
^-^-"  IlwiiipMMM.  Ifnypno. 


ciples  had  any  tendency  tovrards  alienalincr  the 
afieetioosof  her  miyesty 's  subjects,  surely  (»onia 

000  itotoBoo  of  my  mIoyaUy  to  the  queeo» 
some  fhfaorable  expressiotis  towards  tlie  Pk- 
tender,  some  indications  of  my  dislike  to  the 
present  settlement,  aod  the  Protestant  Socoes- 
sioo,  might  hovo  boen  pitelied  opon,  and  «x* 
posed  to  year  lordships,  iu  order  to  justify  the 
charge  of  sedition  against  me.  But  I  cannot 
but  with  pleasure  observe  to  your  lordships, 
thotfiram  tho  oMeoomwof  my  octhNiSf-no 
one  insUnce  of  that  khid  la- alleged,  or  ao 
much  as  pretended. 

Uy  lords,  the  charge  of  wickedly  wr(>«ting 
difiia  toitoof  Beiiytnio  liia  teiy  heavy  npou 
me  as  a  Christian,  and  minister  of  Christ.  If 

1  am  guilty  of  it,  there  is  another  tribunal, 
another  bar  at  which  I  am  toappeor,  and  where 
hv  that  8drlp(nre,  whidk  1  have  wrested,  f 
mmU  he  judged  and  condemned.  In  tbe  mean 
tifne,  my  lonls,  1  hope  that  those,  who<5e  parK- 
calar  proleasion  and  studies  quality  them  to  bo 
the  mnal  eoaspetent  judges  of  soch  melton^ 
will  absolve  roe  in  this  particular. 

Upon  tbe  whole,  theretbre,  my  lords,  I  hope 
it  appears,  that  1  am  not  goilty  of  aoy  of  the 
Brimii  af*  whMi  1  am  aaiosed ;  that  I  hava 
transgrasaad  aaltw  of  the  land,  neither  statoto 
nor  common  law,  relating  either  to  her  majes* 
ty,  or  to  my  fellow- su^ects,  to  the  Church,  or 
tothaSlato:  aadtball  may  with aR  humility 
apply  to  my  own  case  the  words  of  that  blessed 
Apostle,  whose  doctrine  I  defend,  aud  whoKO 


*  thing  at  all.' 

What  I  have  hitherto  humblv  offered  to  yonr 
lordships,  rehlM  to  my  woroa  and  aattons; 
and  as  to  the  thougfati  and  intentions  of  nly 
heart,  which  are  known  only  to  God,  and  my 
own  conscience,  and  which  are  affirmed  in  my 
Impeadhmeot  to  ha  wiekad,  aadWooa  and  moll* 
cious ;  1  call  the  Searcher  of  Hearts  to  witoesa 
in  the  most  solemn  and  religious  manner,  as  I 
expect  to  be  acquitted  before  God  and  hie  holy 
angels,  at  that  dreadfU  trihnaal,  helbra  which 
not  only  I,  bnt  all  the  world,  even  •  ymat  lord- 
ships, who  now  sit  in  judgnaent  upon  me,  must 
appear,  to  be  acquitted  or  condemned,  that  I 
had  no  aneh  wiokod,  eedWone  or  maUciooa  hi* 
tenttana ;  that  there  is  nothiog  upon  earth  f 
more  detest  and  abhor ;  that  my  designs  were, 
in  every  respect,  directly  contrary.  I  had  no 
intaatioa  to  aeperio  <ie  memory  of  hie  hrtoroa- 
jcety,  to  traduce,  er  ooodemn  the  Uto  bappy 
Revolution,  or  to  arraign  the  Resolutions  of 
both  H ottses  of  Parliameot.  So  far  was  1  iirom 
designing  to  Widnnniaa  and  anhfcrther  ma- 
jesty govemmeut,  and  the  Pratortant  Succes- 
sion ashy  law  establishefl,  that  it  was  my  sin-' 
cere  intention  to  exert  my  best  endeavoors  tor 
thehT'aeenrily*  So  Ihr  wne  I  'fifain*intendtng 
to  persuade  her  majesty's sul^ects  to  keep  up  a 
distinction  of  parties  and  factions,  from  instilliniy 
grooodless  jealousies,  fomenting  destructive 
dmrilna  among  them,  or.aseitiag  and  etiiiinf 
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tbta  op  to  mf  vjil«Me>  thu  n/ ite 
1^  to  perMiaii«  lliMntA  lay  mm»  all  ditUaB- 

tions,  to  unite  to  one  well-compaded  body,  to 
be  obedieoi  to  Iheir  goveroors,  aud  to  tupDort 
tht  proMBt  wtihltihnMWl.  8»ArwHiI«Mn 
teignisff  to  dlfiflii^fl  Int  SMtjait^'a  odiniDUtra- 
tioD,  or  to  infuse  any  undutiful  thoughts  of 
Iter,  thai  1  aot  ooly  pay  bar  aU  Uooour  aod 
•Miaiico,  but  ^  fimn  thabillMiiafaqr  iMi 
sealously,  aodraftctionately  loyal  to  her  |  b»> 
inor  entirely  persuaded,  that  the  Church  is  ao 
lar  t4t)m  b^Qg  to  daagaf  fitw  bar.  that  aba  ia 
aa  baartDy  ailbelad  la  ila  aHabiilMMik  mk 
INPOsperity,  as  1  hope  1  haf«  tlwi^a  shewed 
inyself  to  ba  to  bar  faflraA  fMiiii  AM  ooaiaHi- 


ueot. 

Aa  to  thalVataalaBt8iiPcawia»  ly  layilab» 

lished,  though  the  doctrioe  which  I  preached 
tends  to  the  security  of  it,  (as  I  heartily  desire 
«very  thiug  by  me  spoken  should  tend)  yet 
liaTiog  DO  npeiaiwiiiaithaaaf  lySerawoata 
taka  oetioa  of  it,  I  doB»  wiiare  in  those  Ser- 
mons mention  it,  nor  say  any  thinff  that  can  be 
interpreted  to  bavo  aoy  view  towards  it.  TbsM- 
fiire,  tlKKiffh  I  oaiwofcwitli  my  bestappliaalie« 
apprehend  how  it  cornea  to  be  said  in  the  pre- 
amble to  my  Im|>eachcnent,thatl  haddesigued 
to  unUerinine  and  subvert  it,  yet  I  shall  gUdiy 
taka  tbia  apimtunity  of  daalariog  myself  b^ 
fpre  your  lordsliips  upOB  that  aubject.  It  is 
my  smcere  an*!  hearty  prayer,  that  Go«l  would 
proluifg  the  lite  of  her  meat  sacred  majesty, 

Slpoaa  annpiary  goodaasa  aad  piety  give  us 
a  bait  hopes  we  bare  of  averting  that  ven- 
geance which  is  due  to  the  wickedness  of  the 
%£e  wa  Ufa  iq }  that  he  would  bless  her  coun- 
ola  at  homa,  m  her  arma  abroad,  and  make 
bar  veigB  aaaeed  that  of  her  renowned  prede- 
cessor queen  Elizuboth,  in  Itngth,  as  well  as 
glory.   But  when  the  ioheiiirix  of  the  blessed 
martyr's  crowQ  and  piety,  wheu  she,  tbeile* 
su  e  of  our  e^pa%«lid  the  biWh  of  our  nostrils, 
shall,  full  of  years  and  honour,  be  pithered  to 
her  fathers,  SAd  exchange  her  temporal  for  an 
imiiiortal  arawa ;  (since  we  are  deprived  of 
that  prince,  her  royal  aflapway,  wkaae  loss  no 
true  lover  of  his  country,  aod  of  the  royal  fa- 
mily c^  reflect  upou  without  a  bleeding  heart, 
ano  whon  Oad  in  his  anger  took  fboai  as,  ba- 
aatfM  iva  waaa  unworthy  of  so  ineBtimable  a 
blessing,)  f  earnestly  beseech  God,  in  detiectof 
future  li^uo  &om  her  miyesty.  to  |)«rpeluate 
the  siiOBfiMiaii  af  thaaraam^aaitiaastaMisbed, 
in  the  meatillwlriaiis  Bonsaaf  Hanover,  which 
I  luuk  upon  as,  next  to  his  providence,  the  best 
guard  we  have  against  Popery  aod  arbitrary 
Ijawar,  tba  batt  aaanrily  «f  awCkardi,  and  of 
the  aeoatitiitHm  af  our  fafeninaanl»  vbkh  is 
the  glory  and  happiness  of  our  own  nation,  and 
the  envy  of  all  others.   And  1  cannot  yet  ap- 
prehend, hawtkadaetiiM  wkiah  1  have  tanght, 
tends  to  weaken  or  uodenniaa  It ;  nor  on  the 
other  side,  bow  the  doctrine  of  Resistauce, 
which  brought  her  majesty  *s  royal  gnndiather 
la  the  Uaak,  (supposing  it  n  troe  daatriae) 
comes  to  be  mentaoncd,  or  thotu^btal^aNMk 
laia  to  be  Mtafetabr  flMMwi  M  aMMh 


uisi  me,  ror  iresung  wiuj  uuuc«;«'tutu|:^ 
aroess  such  darioff  ftabahekahs,  who  dety 
KfiaffGad)  I  lag  kata  la  reply  in4ha 
tls  o«  n  rat eraod  father  of  anr  Gknaah, 


4uty,  ui 

and  graeioaaflteiaiatration  of  the  best  of 
queens.  Nothing  seems  more  strange  than 
that  Rsaistaacasiiottkl  ha  so  carelnUy  taught 
under  aaahnfafWMiaiit»«JMaltlatiw>l6^ 

Resistance  should  overturn  it. 

So  ftr  was  I  therefore  from  having  any  of 
thoee  wicked,  ^ashoious,  or  seditious  designs, 
wkiah  aaa  laMtaaiy'akarge,  that  my  laiaMi 
tions  were,  on  the  contrary,  to  instil  the  princi- 
ples of  k>yalty  aod  obedience  mto  my  lellow- 
■ahieato,  and  withal  to  put  a  stop  to  that  torrent 

^•^^M^^^  iiainlirri-—  ^mA  ^^^^^^  t 

haregivaB; 

timonies. 

These  outrageooa  insalta  upon  God,  nn4 
gaadnass,  are  eo  ptar aliH|f ,  that  thay  mayaa* 

cuee  some  heat,  and  seveniy  ef  expression  in  a 
minister  of  Christ,  who  has  a  just  sense  of  reli- 
gion, a  doe  concern  for  the  discfaar|^  of  his 
holy  fhnctien,  ar  fbr'Ike  hanavr  af  hv  Mahnr 

and  Redeemer.   And  if  any  ob^ecttoo  bn  OMia 

asfainst  me,  for  treating;^  with  an  unbecoming 
bitterness 
the 
words 

Let  them  consider  what  moderation  and  tem^ 
per  a  man  had  need  be  of,  that  in  this  naUon, 
and  this  age,  shall  speak  agaiaatfiMliBa,arinlv 
lion,'*  (I  add  Deism,  Tritbeitra,  and  all  sorts  of 
Heresy,  Blasphemy,  and  Atheism  )  "  wiihent 
extraordinary  severity nay,  it  is  our.4uty  in 
such  cases,  to  esprass  aarsafvea  tsMi  waaaMh 
aud  sharpness,  according  to  the  eflBriBflaof  our 
blessed  Saviour  ;  who,  uiougb  meekness  itself, 
could  not  but  shfW  the  utsnoet  indignaiwn  at 
tliepr«Mnglhalla«aaofM.  Wrn'mwrn^ 
my  iorda,  to  fail,  kal  t»  rebuke ;  aod  thoae  who 
ridicule,  or  censure  us  for  it,  either  have  not,  I 
presume,  or  will  not  own  they  have,  a  ri|r|it 
notion  of  thedignity  of  onrafiaa;  wUlaaiawi 
sider,  that ««  ara  Ike  ambassadors  of  Cbrial, 
that  we  are  commanded,  in  his  name,  to  ex- 
hort, aod  rebuke  with  all  authority  ;  aod  that 
our  authority  bderivaiftaM  Ibasa  to  whoaa  it 
was  said  by  our  blessed  I9atmur,  "  He  that  de« 
spiseth  you,  despiseth  me,  and  he  that  despieeth 
me,  despiseth  him  that  sent  me wiuatevev 
expressions,  thaiaftia,  ki  aqr  SaraaiMv  mmy 
have  sKpt  iroaa  aM^  whieh  aaeai  sa  fiir  baUA  to 
exception,  as  to  carry  a  sense  I  never  intended 
(as  he  must  be  an  happy  speaker,  indeed,  whoee 
words  ara  alMgaikar  wMEaapMaahla,)  ycl  I 
hnmbl.f  hope,  the'aba««>tKentioaed  proraca^ 
tions  vrill  plead  my  excuse,  or  that,  at  the  very 
worst,  some  hasty,  or  even  vioieniexpressioo«» 
shall  not  ba  deemed  High  CriaMa  aa4  Miaii 
meanors.   I  desire  it  may  be  fiurtber  oonakiered 
by  your  lurdships,that  I  could  havenoteropoml 
interests  to  serve  by  the  doctrines  1  sdvaoioe4  $ 
and  tbenfbra  aoHM  hava  aa  Mg»  an  «iaar,httft 
to  diii  liaiga  nqr  Arty  to  Oad,  aa  a  minister  of 
Christ,  and  to  asy  aafnarifa,  aa  a  ftithihi  aaA 
loyal  subject. 

My  lords,  these  things  being  hmnUyaflM 
to  the  oonskleration  of  your  lordshiaa,  I  hapa, 

-     -  1.1 
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cnraiDi],  will  be  thouij'ht  sufficient  punishment 
tor  ase,  wh*»  hits  offended  •gmiiu4  no  law  vet  ia 
kiag.  lim«tbetboiigliiiMlittl0  gndr  tad 
TeuoM  to  wy  ittgeanova  man  to  be  broug'ht 
ii>iitii^iT,  iitxior  the  least  stnpicMm  of  such 
tnma  m  arc  laid  u>  my  cbwge  j  hot  tor  a  per* 
iM«f  0^  fwMlMB  t»  hwe  aa  aooMiliM  af 
this  Mture  allfged  aflftiaafc  bim,  ao  beiaoualy 
rtSeciinfif  upon  his  holy  character,  is  swrh  a 
l««tU«t,  •»  tlMugii  Ifiis  iaooceoce  sboaid  at 
ImI  It  4emA  by  your  Mabips,  upoo  iIm 
■Mt  lUMkaiable  evideaca,  loiist  leave  a  acar 
«|)Ofi  liis  -joo'l  name  ;  which  is  to  all  m«n  dear, 
Ihii  Hutcii  ttwre  so  la  Ibqie,  wboee  whoitt  capa> 
cilf  if  *N0|r  good  b  the  nadd^  piiaaipaUy  dc- 
pMipMit. 

Mj  wrds,  as  the  matter  of  my  cbargfe  waa 
^Wj  cruaioiii,  so  iba  form  aud  maooer  of  it 
wiiMeb  geMval  aad anwatwa  twana,  Ut 
i  was  impoasiMe  to  know  the  groands  of  my 
amwafiw;  or  how  to  def^d  mys^'J*  ^v^ien  I 
UevaotabereiaUould  be  attacked,  bo  that 
w  I  aaa  fmiaaa  aa  painaaan*  aa  aaawirai 
(wbagMMacootatUai  waald  admit  of,  iIm 
CdOBUKms  were  pleas^'d  rn  their  HL'ptieation  to 
aj,tbatlbei«  were  several  tbiiMni  in  U  Sotmga 
HAichHpii  T»tliegMal«MiHai»orMI- 
ia^uoder  the  diapleasnre  of  that  honourable 
U*BK,  1  mi^ht  add,  that  nf  a  lon^  an<l  elose 
otiaMDeot)  and  ot  an  expeooe  uo  ways  pro* 
fjiid  la  ahamtaiaaata.  TtMae,  my 
Wi,  tm  aHii  iiont  which  can  be  oaoccirad  by 
'i^rxfr  so  wel!  as  liy  him,  who  has  beeti  s« 


w<w|;  tbeaa  laaelmi  it  not  the  liaii  of  Bay 
nffemgi,  that  I  ba%e  been  Ibr  to  loaf  atiua 

^tttn«J,  from  taking  heed  lo  that  flock  orer 
*bicij  the  Holy  Gbost  haih  made  me  an  over- 
Faraaio  aiaae  I  have  had  ray  liberty, 
^  the  favaat  afyaar  brdabipsadiDttlNif  na  to 
^  I  bare  porpoaaly  avoideri  doiu^  any  part 
^  the  duty  of  my  fuuctioa,  or  even  ap* 
pNnag  in jMibiic,  leat  it  tbotdd  oeeasion  any 
\uuk  ar  dlaturbanoe ;  aa  my  neceaaary  attead- 
*w*  ftn  your  lordships,  froTn  time  to  time, 
^uaeebeen  thought  unhappily  to  bavedouc, 
*iilMI  any  tauit  ol'  mu^,  or  the  leaat  dq^rea  of 
f»"«nagnjat  given  by  roe,  which  I  pf  ifliaa> 
■  the  presence  ol*  God ,  to  abhor. 

AilUiese  eircaoisianoeii,  my  lords,  heing  con- 
•dfttJ,  together  with  the  pnMic  manner,  the 
HidiMMl  aotemnity  of  my  Trial,  befowaaaa- 
i:un  a  rourt  of  j'Trhcature,  by  nirins  1 

inade  a  gazing- stock,  botti  by  rfproacho«5 
''^tBeUona,  and  a  spectacle  to  the  whole 
**^f  I  hawa  etnod  in  thia  place  day  after 
'*)»  to  bear  myself  n mi^rd  of  th*^  lihirkpst 
ami  openly  revHeij  ;  I  have  been  re- 
^■■•^d  a«  a  Papist  in  disguise,  as  a  rebel,  as 
OHN?tDy  to  her  OMifesiy's  person  and  g«Hrem« 
•^Mjanfl  a  tavdurcr  ofdie  Pretender, though  I 
J**»^ju»ied  him,  (but  n<»t  forsfot  hini,  as  a 
IWVMNi  was  |deased  lo  say)  that  is,  aa 
^^»riit  of  perjored  vWataa:  I  bate  been 
iDsi'jiiifjfMnt  tof^j  of  n  [>nrty  on  the 
y  luad,  and  a  hkj^I  (lan;^frrnits  inceuiliary  on 


tacbed  from  the  infernal  regions:  At?  thesa 
thiaga,  I  ai^,  being  considered,  (and  your 
toadMiaa  I  ain  asvai  4h  UMdpp  aaaipaaaiaii  (a 
me  will  consider  them,)  it  is  most  certaia,  that; 
whatever  be  your  lordsnip§'  determiMatlon  eon- 
caraii^  nM>  I  oanaot  eacaiie  without  being  a 
vary  ^aat  aaihrtf)  aad  I  ahaH  hava  bean 
aboncuntly  pwdihrd,  thongh  I  shotild  hare  tha 
happineaalD  ha  hj  jaurlocdifaipa  al  laat  aD> 
%ttitled. 

Vat  f  MMiar  Mflact  wlAaal  aanrfbrt,  (tha 
greataatof  oomforta  next  to  that  af  a  gaod 

cau§e,  and  a  gond  eonscience)  that  I  answer 
lor  myself  thia  day  before  the  most  iliustriooa 
aaaemMy  in  tbatiarM,  the  wMa  body  aT  the 
nobility  of  Great  Bnlain ;  trhoaa  princely  ex* 
traction,  and  h?ch  fjuality,  whow  mairntficent 
titles  aad  splendid  tdrtuoes,  whose  hereclitarr 
caadwir  asd  gancrarity,  iatMraatia  aohhsblooflL 
inaaparaUa  man  the  birth  and  education  of 
peers ;  in  a  word,  who^e  solid  judgment,  and 
exact  skill  in  the  laws  of  thia  realut,  so  emi- 
aaatfy  faalify  fliaitt  Ibr  tha  ImI  dclcriiihiAtiofk 
of  jaadaa ;  wha  are  neithar  ta  be  swavad  bj 
hf>pe«»,  over-r!ileil  bv  fears,  nor  misted  by  any 
tialse  preiudice  or  paaeion:  If  it  miist  be  a 
naa't  flHtfbrtaaa  to  Wiotir  mder  aoab  bard 
droemstances  a»  ndna,  it  is  no  smaH  ni^^tion 
of  tliem,  that  hp  ^»lead«!  cause  befr»i  e  snch 
judges,  who,  he  knows,  will  decide  it  wiih  the 
stnotest  impartiaUty,  eqnitv,  aid  baaoar. 

And,  when  I  aaaaider  that  I  now  stand,  and 
am  jnits'ed  for  f»o!iie  of  the  doftrines  of  that 


uita|»^y  as  to  ieel  the  weight  of  them.   And  |  gospel  which  God  delivered  uuto  our  fathers, 

and  you,  my  lords  tfie  bfaihops,  their  succes- 
aors,  hava  yadaited  from  Obriat  and  his  Apostlea, 
as  the  sacred  depositum  of  the  Chnrt  h,  to  be 
maiirtaioed  inriobbly  ia  its  primitive  simphcity  t 
when  1  consider,  wbal  ia  tie  eaoaa  fhr  which  I 
aai  thlHay  called  in  questtoo ;  that  it  is  one  of 
those  eternnl  truths,  w  hich  you  are  so  solf  ni  ii!y 
comuiiMioned  to  teach,  and  earnestly  couteud 
for  *,  when  I  consider,  that  H  ia  what  oar  blessed 
I»rd  and  hia  ApoilliB  aialad  wHbtbafa-  |HcehMi» 

blood,  nnd  so  mnny  primitive  martyn  main- 
tained even  in  the  midst  of  flainea,  so  many- 
learned  bishops,  and  confessors  recommended 
to  posterity  ia  tb^r  immortal  writings,  as  tba 
dfsii!i;^aii-.hmE:  brtdq-p,  and  glory  of  our  Refor- 
tnatioii ;  nay,  when  1  consider,  tbat  itia  what 
you  yovn^Ivea  have  already  supported  with 
mcontestabte  raaaaa,  aad  authority ;  it  ia  aa 
small  satTsfaction  to  me  to  think,  thnt  as  your 
lordships  are  my  judges,  so,  1  hope  ni  God, 
you  must  be  my  advocates.  What  a  guilt,  aa 
weH  as  dla^raee,  would  it  jatdy  devolve  upon 
thr  r'rrg-y,  to  rocf^de  froin  any  priDcijdp  of  our 
excelieul  Church,  especially  from  what  haa 
been  so  long  retained,  and  hoatted  o^  as  ita 
peculiar  cbaraeter!  By  abandoaiag  wbieb  wa 
must  relapse  into  aome  of  the  worst  doctrines, 
even  of  Popery  itself,  and  render  ourselvM 
the  most  contemptible,  aa  well  aa  inconsiateot. 
Church  in  the  waiM !  I  tbiafc,  I  na^  tbctdbra 
"^vith  confidence  use  the  words  of  the  great 
I  aiHi  B  (iMJM  (idTi;^ci  nits  MKfumary  uLi  i  A  [lostU' lo  his  accusers :  Hsviog  obtained  help 
:  oaj,  an  augd,  that  is  a  d£f  li,  de-  1  irom  God,  i  cuntinue  trnlo  thia  «uijr,  witoaiaiiig 
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Loih  to  ■mall  and  great;  aaying  oooe  other 
iluog^  than  those  which  the  prophets  and 
Moses  (I  nifty  MUyChrisI  and  nis  Ipoitlet), 

dift  say." 

For,  my  lords,  if  I  ha?e  oomnutted  any 
faiiiti  or  errors  in  apfeanoa,  yet  aa  I  insist 

upon  my  innocence  with  respect  to  nil  the 
Hiff h  Crimes  laid  to  my  charge,  so  i  miut 
stUT  insist  upon  all  the  doctrines  which  I  have 
traght,  as  being  agi  eeable  to  the  word  of  God, 
and  to  the  doctrine  of  our  mnst  cxcellpnt  find 
truly  a|M)stolical  Church,  and  which  we  oi  the 
der&y  are  obliged  both  by  subacriptioo  and  oath 
to  acnowladge  and  Mod.  And  how  bard  are 
our  circiHiistances,  if  we  most  be  punished  in 
ibis  world  tor  doing  that,  which  if  we  do  not, 
we  shall  be  more  heavily  punished  in  tbo  next! 
Wbata  condition  arewoiD,if  we  are  commanded 
to  cry  aloud  and  spare  not,  to  exhort,  rebuke, 
in  season  and  out  of  season,  on  the  oue  hand  ; 
aiid  prosecuted,  impriaoned,  rained  on  the  other? 
If  this  be  our  case,  who  iodeid  ia  aufficient  for 
these  things  ?  And  trul}-,  how  may  we  of  the  mi- 
aiatry,  atme  all  men  living,  apply  to  ourselves 
Hioae  words  of  the  Apootle,  II  in  this  Ule  only 
we  have  hope  in  Chritl^  wo  ara  of  all  men 
mo%t  roiserahle:  But  our  comfort  is,  that  our 
hope  ia  Cbri^  is  not  only  m  this  life."  Justly 
might  wa  be  reproached,  and  daierve  aome  of 
jthMe  reflectiooa,  whieb  ill  thaia  lieantioaatioMa 
arc  80  ploiitlfully  poured  upon  us,  were  we  not 
ready  lo  ura,ctu»e  the  doctrines  we  preach  of 
aalf'deDial,  taking  op  oor  craaa,  aod  patiaot 
flabmiaHaii  to  sufleringa  and  afflictioiiar  Von 
vay  own  part,  it  matters  not  what  becomes  of 
me,  oor  IS  my  deliverance,  or  ruin,  of  any  mo- 
ment to  the  world  ;  or,  if  it  be,  I  am  not  only 
ready  to  be  boond,  hot  to  die,  could  I  by  that 
do  sorvirc  tf)  my  qtioen,  |my  Church,  or  my 
Ct>UDtrv  i  neither  count  i  my  hfe  d^,  so  that 
I  mtgut  fioiah  my  coarse,  with  joy,  and  the 
ministry  which  I  have  received  ot  the  Lord 
Jesus.  Hut  may  God  so  direct  your  lordships 
that  throu|(b  me  a  wound  may  not  be  given  to 
tiie  doeUrraes  of  the  Scriptures,  and  of  the 
Church,  which  Christ  hath  punshaaed  with 

his  own  blootl. 

And  t»o,  with  all  humility  and  resignation,  I 
aulnnit  myself  to  your  lordships'  judgment,  be 
it  what- It  will:  one  thiil^  1  am  sure  it  cap 
never  take  from  me,  the  power  t>r  wishinp  and 
praying,  and  (whether  ia  prosperity  or  adver- 
aity,  whether  I  am  aoqiitlted  or  condemned)  1 
shall  always  pray  for  the  queen  my  sovereign, 
for  your  lord«;hips  mv  i'Ml^-i  s,  nnd  Jor  l]\v  Com- 
mons my  accusers  ^  uiost  earaeslly  hei»eecliiog 
Almighty  God,  to  deliver  all  orders,  and  de- 
grees of  men  amongst  us,  from  all  false  doc- 
trine, heresy,  and  schism,  from  hardness  of 
heart,  from  cooieiupi  of  his  woid,  and  com- 
mandment; from  envy,  hatred,  and  malice, 
and  att.nneharitablencaa." 

[Then  the  Ijords  adjourned  to  their  House 
above.] 


C880 


NiifTH  Day. 
Tkurtittsft  March  9 

The  Lords  coming  down  into 
hall,  aod  btdog  sealed  in  tbn  manner 
inrntlonr  if ,  proclamation  waS  made  hj  tbo 
jcaut  at  arms  as  follows : 

Oar  eoverttgn  lady  the  queen  doth  alrieily 
charge  and  oamwand  all  manner  of  pevaonifa 
keep  silence,  upon  pain  of  imprisonment. 

Then  another  proclamation  was  made :  Henry 
Sacheverell,  Doctor  in  Divinity,  comn  Mb, 
aavn  than  and  thy  baa,  dw  then  IMteat  fhy 
recftifiuzance. 

'i'iie  Doctor  appearing  at  the  bar  aooordti^y, 
with  bia  oounsei,  as  belore :  - 

IjKrd  Chancellor.  Gentlemen,  ynntbaCm 
mann'j^ers  for  the  House  of  CoiMMna  maif 
proceed  to  your  Reply. 

Sir  Joieph  Jekyil.  My  lords,  Dr.  Sache- 
verell  and  nis  onnnad  banfaut  nonchtdcd  what 
they  had  to  offer  to  your  lordships.  I  shzH 
enter  upon  the  province  assigned  to  me,  in  fur- 
ther e»ecHtion  of  the  commands  of  the  flooae 
of  Commons,  wUab  ia>  to  reply  to  the  Def  ence 
made  for  the  Doctor  |»  tbo'fint  Ailiate  of  tbn 
Commons'  Charge. 

My  lords,  I  MaU  take  notice,  fint, 
oaocesaions  mada  by  the  Doctor's 
corully,  of  the  cjcposilion  they  have  pot  uoon 
those  passages  of  the  bennoo,  which  bave 
been  relied  on  by  tbe  Cemmona^'to  mafailebn 
this  Article ;  and,  thirdly,  of  the  Acts  of  Pw* 
lliiment,  the  Homilies,  the  Books,  theSermons, 
the  Pamphlets,  and  the  GasE^tea,  which  the 
Doctor'aconasel  have  ealled  ibr4o  be  rani  in 
your  lordships. 

And  if  I  soall  satisfy  your  lordships,  that  the 
couces&toDs  made  by  the  Doctor's  counsel  are 
a  departure  from  the  defence  made  for  bbn  ia 
his  Auswer,  that  they  an otorted  by  oeceashy, 
and  are  likely  to  be  retracted  when  this  turn  is 
served ;  if  1  shall  shew  your  lordship  that 
thdr  exposition  of  the  pasaagcs  m  the  tbmn— 
ia  eontrary  to  the  plain  meaning  of  those  jMn» 
sages ;  if  I  shall  shew,  that  the  Acts  of  Par- 
liament, the  Homilies,  and  the  other  prints  that 
have  been  produced,  are  eilbcr  immolenal,  or 
condemn  the  doctrine  laid  down  in  the  Sernaon  ; 
and  if  I  ahull  slicw,  that  this  criminal,  for  so  I 
must  call  bun,  since  the  House  ot  Commoaa 
have  called  him  so ;  (whether  be  will  be  an  ha 
the  evanti  I  affrae,  rests  only  in  your  kmbbipn* 
judgment;)  it,  I  say,  I  sliall  shew  he  is  g-uifty 
of  a  moat  heinous  ofieoce,  i  shaii  not  doubt 
your  lordships*  justice. 

My  lords,  the  oanoaMons  are  theaa^  tbttfe 
necessity  create  an  exception  to  the  j^eneral 
rule  of  submission  to  the  prince:  that  suofa  ex* 
ception  is  understood  or  implied  in  tbn  Iniwm 
that  require  such  anbamnon:  and-tbat  fhnnan* 
ofthp  Mijvuluuon  wfis  a  case  of  necessity. 

These  arc  concessions  so  ample,  and  do  so 
fully  answer  the  drill  of  tbn  Commoaa  in  tbin 
Article,  and  are  to  tiie  ntnaat  cslent  of  their 
ananing  in  it»  that  I  eanoot  foibear  MgnftVP 
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UtiBf  tkn  npon  ihii  tuccen  of  lhar  Impeach- 

nieiil;  ifwt  in  full  parMament  tl»w  erroneoof 
doc&uieot  UDiiiDited  Noa-Kestftaact:  is  given 

9^  be  «n  addhioii  to  the  glories  of  this  brtgbr 
wpt,  that  so  in«nj  of  those  who  are  honoureil 
vi^  in  ber  m^|eiily'ssemce,  bave  beefi| 
<ywt  lw<ilii|w*  bar,  ■iimiwlbny  wnw 
Indiiy  for  tlie  oational  rights  of  ber  people, 
aod  prifiig  Ui«y  fvon^Mmmmm  cr  reflie- 

appeal  to  your  lordships,  whether  they  sr«  not 
a  i<H»l  dfpariure  from  the  Doctor's  Answer  ? 
vbeiber  ujere  is  one  word  in  the  Aofwer  which 
bibltewayP 


Your  lordships'^  ill  tlierefore  a  tue  kesfo 
to  consider  the  exposition  which  hath  been  pul 
OB  tlwvsc  jMWHiges,  whieh  the  Commons  relied 
OB  for  proof  «f  their  flnt  AlMtt  iod  I  iball 
sb«w  that  exposition  to  be  contftiy  to  th« 
plain  menning  of  those  passai^es 

My  lortki,  1  readilj  agree,  that  no  strained 
iMatadMi,  orfBppMMtad  Ibreed  cMfirtio- 
tioDs  (which  are  the  words  nsed  in  ttio  roMOn 
gifen  for  rtrersing^  the judg-ment  ?n  pjir  Samuel 
Bamardiston^s  Case)  ooght  to  be  admitted,  to 
explain  the  nMiiog'of  tfis  Dodtv^  m  wdnr  to 
prove  him  criminal.  I  (hink  the principtet  laid 
<io«  n  upon  the  reversal  of  that  iu<1c^m»'Qt  ara 
&oUd  and  jiist;  and  therefore  nothing  but  ex« 
press  words,  or  a  ueoeasary  implication  ooUect- 


fo  bif  Answer  he  takes  noti^,  that  the  ge-    ed  from  a  roan's  words,  can  make  him  an  of» 


Deral  tst^ftion  in  bis  Sermon,  of  the  otter  il 
kgaiitj  iiesistaiice,  is  a  coiourablo  pretoice 
Arihtaiticta;  tetdoca  ho  add  tbo  foMMon 
or  tiiuitati<Ni  to  it,  which  hath  been  now  thought 
nrctHary,  and  hath  been  insisted  upon  as  most 
miimal  for  bis  defence?  No»  mylimls,  bat 
^fiafoolnry  }  for  thaoeara  toowordaor 
b  Answer,  The  said  Henry  Sachererell 
«<h1)  with  all  homility  aver  the  illegality  of 
Kcwiance,  on  any  pr^eace  wbataoeTer,  to  be 
tiwirardaotrlDe  ortboGhmcb  oTBngMi.*' 
Novr,  could  any  thing  have  been  more  material 
r  liim  in  his  Answer,  than  aildincr  ihew  re- 
anetioos  to  his  general  assertion  in  bis  titx- 
Ma,attebluacoiaBal  Bowaay  be  intended, 
fiwi^  be  did  not  express  P  Or  if  that  was  his 
iflteotioo,  coakl  he  possibly  have  forirot  it, 
j||«B^fiame  of  \u&  Answer  waa  under  con- 
But  DOW  he  sees  the  resolution  of  the  Com- 
vmHy  aod  the  endea»our8  of  those  who  hnre 
tikeir  commands  to  carry  on  lliis  prosecution, 
to  bri^  bim  to  ponithniaat  %  mm  bo  OMs  your 
lordibips*  daily  attendance  upon  this  lVtal,and 
par  attention  to  the  Charge  against  him ;  now 
be  iecs,  if  he  bad  abided  by  bis  Answer,  be 
■art  hate  been  eondenncd,  or  the  Rerololion  % 
are  the  motives  which  hare  prevailed 
opon  him  to  tolerate  hi*'  counsel  to  moke  the^e 
UQWiiijog  concessions,  and  hare  extorted  them 


And  how  little  these  concessions  ought  to 
»»>il  him,  your  lordship?  will  see,  when  you 
coQsidef  bow  likely  it  is  be  will  retract  them 
*h(alMtiiirn  ia  aervad.  Hay  we  not  then 
«pect  be  will  use  this  very  argument  of  ne- 
^^ty,  the  coercion  or  restraint  he  is  nnder  by 
ttiii  (SSiecutton,  as  an  excuse  tor  these  con- 
^■iMsr  And  whan  ;ronr  kndsMpa  are  told, 
H  is  the  duty  of  divines  (whose  office  it  is 
*»«ipliitn  the  Scripture  to  the  i^eople)  to  incuU 
this  doctrine  ot  Nou-Hesistance  in  the 
anosainad  aod  vnliouled  tarma  they  are 
ai»il  mentally  reserve  the  exceptions  to 
^•■•el'es;  whf-n  iinthorities  have  Uppo  pro- 
for  a<>sertiog  tins  doctrine  in  such  a  niau- 
A«  as  to  exclode  anjr  cseefHioa  whalaaever, 
f<itl  tW  Doctor  himself  did  not  expressly  come 
^  t^«ie  oofice^<?)ons,  it  is  certain  they  otigbt 
k  af  any  araii  to  hun. 


fender.  Bnt  I  would  not  have  it  pone  away 
with,  that  ti»ere  must  be  express  words  of  scan- 
dal, to  nolto a  nuui  erinnnal;  hidifeet.  or  oh- 
llque  scandal  has  in  all  times  been  met  witb 
and  punished  in  the  ordinary  courts  of  justiee ; 
aod  lir  it  were  otherwise,  that  which  aggravates 
the  erima  (tbo  anblllty  or  oontrifanoa  of 
would  prevent  the  punish  meot :  and  therefine  it 
is,  that  ironical  scandal,  nay,  even  dumb  scandal 
(scandal  by  pictures,  or  by  signs)  as  is  mea- 
liened  ni the Caaa  do  lihaltiB Fnoaii, hinij 
lord  chief  justice  Coke  *sfifUi  Report,  is  piuiirii- 
able  by  law.  The  only  caution  necessary  in 
these  cases  is,  that  the  construction  or  inter- 
pretalimi  harnot ahninad  or  ibreed.  And,  my 
lords,  in  this  case  we  bare  not  only  a  seditious 
meaning  plainly  collecie<l  from  the  Doctor's 
words,  but  express  criminal  uords,  a  false  sug- 
gotfotty  that  bv  Into  maji  sty ,  to  Ma  Deelani* 
tion,  disclaimed  the  least  imputation  of  Re- 
sistance, introdueed  S»t  •  maiioioiia  and  aadi* 
tioiis  purpose. 

My  lords,  the  M  Attiitehw  been  tightly 
divided  into  three  parts.  The  Doctor  is  chained 
with  suufgpesting  and  maintaininrr,  first,  '*  That 
the  necessary  means  used  to  bring  about  tbo* 
Revolntion  were  odiooa  and  nnjnamiiUe.  Se- 
condly, that  his  late  majesty  in  his  Declaration 
flr^cbimed  the  least  imputation  of  Resistance: 
and,  thirdly,  that  to  impute  Resistance  to  the 
Revolniian,  is  to  oaat  Meek  and  odiona  oolemn 
on  his  late  nwjesty  and  the  Revolution." 

The  two  last  hranches,  tny  lords,  are  parti- 
culars. The  tirst  is  the  general ;  and  if  the 
two  laat  are  proved,  eoeb  paef  nakoa  oot 
the  first:  bnt  I  shall  consider  the  Answer 
g^ven  by  the  Doctor*s  coiuisel  to  the  proof  of 
the  two  lattt  branches  in  their  order,  and  pro- 
ceed to  eoaaider  tbo  Anawor  that  baa  nea» 


given  tu  the  proper  iTOofs  of  the  first. 

My  lords,  the  first  proof  of  thi*?  hr»nch, 
was  the  general  assertion  of  the  utter  illegality 
of  Rrabiance  npon  any  pretence  whataaever. 

It  hath  l>ccn  said  in  answer  to  thi*^,  that  this 
isspokrn  of  the  supreme  power,  ^vhtch  is  the 
legislaiif  e  (Miwcr,  and  then  there  ought  to  be 
no  excepti<Mi  wlialaeever. 

But,  iny  lords,  that  the  Doctor  Aid  not  mean 
the  supreme  Ie<rislnti7r  power,  but  the  OB* 
preme  exe«uuve  ^ ower,  iseridoBti 
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First,  from  Um  awmuil  W 


of  Uioee  that  oppMs  lii  j^rinciple  «l  fl6B- 


Bwirtinwi,  whidi  niiM  Mi  tkmg  opw  tke 

person  of  the  prince  only,  m  ctneelliBg  tbeir 
allegiAocc.  calling  Iheir  Mferdfn  to  to 
count,  dMunNitiig  «aA  MnMag  UiD. 
SeoMdIf  and  DriodiMdlv,  Ambi  Ui  bnaging 

In  the  case  of  the  RevoTutioo,  as  «r^ed  by 
those  who  are  aUveraariat  l#  hw  pnociple 
of  NoD-ReMtMM.  Nov  lh»  Hfwaitu  fo 

not,  etDDOt  be  inrg«d  m  ao  iartamitaf  the  law- 

fulaess  of  any  thing',  hut  of  resisting  the 
snprcme  executire  power  M^iog  in  omiitMNi 
to.  the  laws ;  and  thii  llw  Dael«r  hnMlf 
adoitlMl,  «M  haftatd  yaar  lordahips  that  the 

aopremc  power  waf  not  then  resieteiJ.  This  is 
4beretbre  the  supreme  power  he  afiirms  it  is 
Utterly  unlawful  to  resisL 
.  But  it  was  said  by  one  of  the  Doctor^s 
counsel,  that  the  Non-Besistancc  the  Doctor 
prt^bes  up,  is  the  utter  illegality  of  retiat- 
log  the  supreoM  power  ia  all  thia^  lawftil, 
6r  those  words,  *  in  all  thiags  lawful/  make 
part  oflhat  sentence.  My  lonU,  1  ntlmit  iliey 
do  ;  but  those  words  are  relative  to  bis  asser- 
tiou  coaeeniiitg  active  obedience,  and  not 
psaaivi^  aa  will  appear  by  vaadioff  Chtt  ■haic 
sentence.  **  The  qfrand  security  of  our^vern- 
nient,  aock  the  very  piUar  upoa  which  it  staads, 
is  tounJeti  upon  tlie  steady  belief  of  tiia  sab- 
jecta'  obligaiMHi  to  as  thmHaftt  m^dwmmit- 
lioaal  obedience  to  the  lupreme  power  in  all 
Ihings  (awful,  and  the  utter  illegality  of  Ke- 
sistaooe  oa  any  pratenoe  whatMiaftr."  The 
«De  dividiog  mcoiber  of  the  senteuoe  is,  the 
ohlig*ation  to  obedience  in  ail  things  lawful ; 
the  other,  the  ill^lity  of  Resistsnce  on  any 
pretence  whatsoever;  the  one  is  restraineu, 
the  other anlinM.  IlnMt be lahan there- 
fore {notwithstaTtding  these  objections)  thut 
the  lioctor  asserts  toe  utter  ille^llty  of  Re- 
aistaaoe  to  the  supreaie  executive  uower, 
ilMugh  aotiog  not  itt  wiwwily»  M  iiaoa- 
trartiction  to  tne  laws. 

My  lords,  i  go  on  to  the  second  proof  of 
the  first  branch  of  tliis  Article,  whteb  ihe 
Jlaetor^s  insinualloa  tkat  the  parliament  dis- 
oi^ned  the  Resistance  at  the  Rerolutioii,  by 
declanng,  that  they  set  the  crown  on  the 
king's  head  ^  no  other  title  than  of  the  va- 
cancy of  tlM  Ikroae.  One  of  tlM  maael 
thought  fit  to  stand  tn  this  fact,  because  the 
vacancy  of  the  tliruue  is  raentionetl  in  the  Bill 
.  of  Rights  j  aad  be  says,  there  is  no  other 
HuitllNra  Wiled.   I  beseech  your  lordships, 
dees  not  the  same  Act  take  notice  of  the  nud- 
ttdiuniistration  of  king  James,  and  his  abdi- 
cating the  u^overoraent,  as  the  lut^aus  by  wbicii 
tW  throne  becama  void  P  And  I  mav  appeal  Ki 
yonr  lordships*  Jotnnal,  and  the  Journals  of 
the  House  of  Common!^,  whether  the  word 

*  abdicated'  was  not  used  rather  than  the  woi  d 

*  deserted'  (atW  a  oonta«nce  between  the  two 
Houses)  for  this  reason,  insi'^icd  on  \>v  the 
GofMBOOS,  that  that  uonl  '  abdicate'  included 
m  it  8ial*adtainisUaU0D,  which  the  word 

t 


The  same  coonsei  said,  the  Act  for  pre- 
Mlinf  Viiitkwa  finila,  wged  by  tlie  Com< 
i»  as  a  parliaaaentary  declaratioo,  jnsll- 

fy iog  the  Resistance  at  the  Rcrohitinn,  was 
enl^  for  mdemnifying  thosa  that  acted  at  that 
IImn^  Mil  wm  an  OMn  tiiaa  was  done  in  the 
reign  of  Bdivard  the  third,  aitor  Edward  din 
second  was  dethroned.  This  surely  i«;  no 
ounoer  of  answer  to  the  declaratory  part  of 
that  law,  whebh  takes  notice  of  the  kind's  on- 
dertaking  a  glorious  enterprize,  for  deivwin^ 
the  kingdom  from  Poperv  and  arbitrary  pow* r ; 
and  that  divers  sul^eOs,  in  aid  antl  pnrstiance 
of  IhllMllefpriaty  did  several  acts  of  violeBce 
and  rcablMMint  tad  this  Uw  declares  socli 
acts  were  necessnry,  and  nu:;^lit  in  be  jMstilit-d. 
And  1  oanaot  bnt  observe  this  by  tlie  way,  that 
the  paiiiMiettt  and  the  Doctor  are  of  dif- 
ferent afioians  ;  the  parliament  thonght  that 
Resistance  onght  to  be  ju'^titifd  ;  the  T>or(or 
Uuuks  not ;  and  if  so,  then  Dr.  SachevercH 
doth  anggest  aad  mauHain,  that  the  neceesary 
means  nscdta  briy  ahaitha  Reroliitia«  ww 
odious  and  onjuslifiable, 

I  come  now,  my  lords,  to  the  second  branr!r 
«f  the  ifit  Article,  the  Doctor*s  asseruuu, 
that  his  late  ini^esty  in  bis  Declaration  #i- 
elaiioed  the  least  imputation  if  ttMUnoei 
and  the  Doctor's  Answer  to  it. 

My  lords,  hit  cooosel  admit  this  assertion  w 
in  the  Serason,  mt4  Ibat  tfaii  assertion  is  nni 
true;  but  they  say  it  was  a  mistake  only  in 
the  Doctor  I  thlU  the  Doctor  1im  expres^r.? 
hhotilf  somewhat  obscurely,  aud  now  be  liaik 
explamed  hinaelf ;  that  axplanalioii  ought  t» 
be  received.  The  Doctor  meant,  they  say, 
conquest;  and  so  he  had  expluim d  liimself  not 
only  in  the  maiginal  note,  but  in  the  Serm«Ht 
itadf.  My  lorda,  if  this  were  aa^  I  adanil  H 
would  be  a  gwd  defence  ;  but  that  ihh  was 
not  a  mistake,  or  ruiher  wat;  a  one  iii 

tha  Doctor^  and  that  be  tliereby  desigDcd  to 
traduce  the  memory  of  his  hie  majesty  and 
the  Revolution,  I  shall  riieir  from  what  Ida 
own  counsel  iui>i5;t  on. 

They  say  the  Doctor  must  mean  conquest, 
because  the  prinne  if  Oinnge,  whe  wae  no 
subject,  hut  a  sovereign  prince,  could  not  be 
said  to  resist  aeconiiog  to  the  common  under* 
standing  ot  that  word.  Now,  my  lords,  it  ist' 
trae  the  ptiaoeef  Onage  eonld  net  he  mUt  te 
resi.'^t,  atul  so  could  not  disclaim  Resistance 
for  himself;  bnt  could  he  not  be  joined  antl 
a&iiated  by  the  subjects  ot  tha  realm,  who 
might  he  aaid  to  resiili  nni  ware  iarllMl  li^ 
him  so  to  do Doth  not  this  appear  b}'  the 
whole  tenor  cf  his  Declaration,  aud  eren  by 
the  pas^ges  quoted  by  tha  Doctor  P  Aud  since 
his  late  majesty  ooeld  not  he  said  to  retisC,  hat 
(he  Nidjects,  who,  upon  his  invitation,  joined 
with  him,  could;  and  the  Resistance  of  sab* 
jects  is  what  the  Doctor  is  sjieakiog  against  ; 
it- is  plain  that  the  Daelor  speaki  of  lhelcingr>9 
disclaiming'  the  Re8i<«tance  of  those  who  joined 
with  him,  and  not  his  own  Resiistance :  and 
iberefure  1  cannot  see  that  the  quotation  oT 
the  passage  out  of  1h«  MiM't 
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for  lli^h  Crimes  mid  Mudmeammrs, 


VL  tht  bottom  oi  tliut  |*age,  tioth  make  out 
ftt  mcMt  conquest,  by  Retiiluiee  in  hit 

Sermon;  or  if  it  did,  would  it  excuse  the 
Vwiiyr'ft  preaching  this  part  of  Sermon, 
»Oich  was  doi^  without  referring  to  that  |»as- 

^tt\  it  is  said,  he  liss  expfatincd  that  he 
meaDt  coif^ue^t  bv  f?esistanr«»  in  the  body  of 
tbebenaou,  becau&e  he  kayt,  tb«  parliament 
Imtt  liM Ibai  woiiM  ha?*  pfeadeil  the Ihfe 
«f oonqofKi,  by  wUcb  PfiiiUBCii  wai  tup 


our  adversaries  tbiok  thev  eiTectualij  atoji 
•ar  ■wvtto,"  Ste»  relates  to  ttoMbiM  or  that* 
antimoaarchioal  prinoiplm,  and  not  to  the  ge- 
neral proposition  of  the  utter  illegality  of 
Resistance  upon  auy  pretence  wbatM)ever| 
tad  if  no,  I  tbm  it  no  Ibondttion  ftr 
this  branch  of  the  Article;  an4  whether  halt 
^itiYty  of  this  bnndi  or  not,  tarat  catiitljf  on 
this  question. 

My  lords,  1  Httit  tliouffht  siMb  a  toatlnie- 
tion  would  have  been  endeavoiiredli  bj  a  wron^f 


[vwd.   Bu!  that  this  pasRapfe  doth  not  make  !  recital  of  thi«»  clause  in  the  Sonnon,  hy  the 


uut  liut  be  meant  cooijuest  bv  Resistance,  is 
ifiirt,  ftnm  his  wmking  RoBittnetmittahe 

eotqteit,  but  only  an  ingredient  in  it  And 
by  representing-  Re^istunce  and  cotunipst  to  be 
me  tune  thiug  with  the  Doctor,  he  is  made 
iDssy,  that  the  parUamcBt  borat  a  libel  that 
w«qU  htffe  plesjJed  the  title  of  oongntsr,  bj 
wkich  conquest  is  supposed. 

U  is  ptsin,  tlierctore,  that  I>r.  Sachevercll 
lAflnrted,  that  his  late  majesty  in  bis  De- 
ehnlA  Aelainaed  the  least  imputation  of 
R»^nce;  an«<  disclaimed  it  at  a  timr,  if  yo?i 
vdMicTe  tbe  Doctor,  when  be  was  cxhortiug 
tknriijtets  of' king^  James  to  resist,  and  was 
joining  with  thetn,  and  encouraging  thtmin 
it;  than  which  it  h  impos'-ible  there  can  be  a 
greater  rvflectioa  on  his  iate  majesty,  or  the 
l^onm  Cause  be  then  had  in  band. 

My  kMrds,  I  come  now  to  cootider  the  proof 
'>nbe  third  branch  of  the  first  Arlicit,  and 
ifaeAittwer  that  has  been  |pven  to  it.  The 
And  (Ranch  is  this,  that  to  impute  Resistance 
to  die  Rttdvtion,  is  to  east  Mtdt  and  odions 
colours  upon  his  late  majesty  arid  the  Revo- 
klioo:  the  proof  is,  that  part  of  tlic  8ermon 
wfacreto  the  Doctor  asserts,  that  the  adversa- 
Msto  the  doctrine  of  Non-IMtlBBoa,  who 
thf  Revolution  in  their  defience,  are  the 
i'-'itest  cDcmies  to  that  an<l  his  late  majesty, 
;  d  Uie  most  uDgratefui  ior  the  ddiverance, 
>  etdctfonriag  to  cttt  toeb  Mack  tnd  odioot 
cotoara  aftOQ  both  :  how  often  mnst  they  be 
told,  Sec.  The  an-^wer  to  this  is,  that  the  per- 
"N^  tbe  Doctor  describes,  as  casting  black 
tndodiQai  ooioart  on  hit  hio  majesty  tod  tho 
HerolutioOf  are  not  thote  who  impute  Re< 
'statice  to  the  Rerolotion,  of  whom  he  affirms 
^^'litiDg,  bnt  those  new  preachers  and  new 
P^mans,  who  titofa  aalhnoniiehicti  tad 
wicked  doctrines,  and  who  urgo  tha  Ravo- 
ht»*>o  io  defence  of  them. 

My  lords,  if  tbe  Doctor  bad  meant  these 
f«f«w,  bo  woald  hivotbewii  thtm,  which 

certainly  might  ba?e  done,  that  what  was 
^e<l  at  the  Rerolution,  did  not  in  the  least 
JB^ify  tbeir  onhiions ;  bnt  be  declining  this, 
Mi  rMag  the  defimee  of  the  Rerolotion  on 
^nhe  Uei,  known  to  be  so  to  himttir  and  to 
««  whole  nation  ;  and  this,  taken  tog-ether 
•"^bisintrtKlucing  Uiese  men  as  defending 
1^  yrinciples  bjrthe  Rerolntkin,  lea?es  the 
^  ^  these  detestable  opinions  on  the  Re- 
»u(1  not  only  condemns  the  BtBtt- 
<^  at  Uie  Reyoiutioii ,  but  brands  it. 

tiid,  my  lords,  that  the  olonse, 


Doctor  in  bis  Answer ;  for  there  U  is  said,  aa 
fian  the  wwdt  of  the  Sermoo,  that  they,  thai 
it,  tays  the  Doctor,  these  new  preachcra  aad 
new  politicians,  urge  the  Kevolotton  in  defence 
of  such  priaotples;  when  your  lordships  see 
tbe  waidt  of  the  Stnnoo  are,  **  our  adforauiea 
tbiok  they  tifoetinlly  thip  oar  noiiiht,  aad 

have  us  sure  and  iinan^wcrahlc  ou  this  point, 
when  tbey  uive  the  Revolution  of  this  day  in 
tbeir  defeaco.''  Tbit  therefore  brings  tbe  case 
•f  tbe  Rerolntioa  ui^ped  by  these  adrersaries, 
to  the  point  or  proposition  he  had  before  laid 
down,  which  was  the  utter  illegality  of  Rests- 
taooe  on  any  pretence  whatsoever  ;  and  not  to 
tbe  defence  of  divett  tatiiBonarchical  princi- 
ples, taught  by  the  new  prenchcrs  anr!  ne\r 
poliiiciana.  And  this  is  still  plamor,  if  your 
lordships  consider  that  the  Doctor's  reply  to 
theat  tdversaries,  hy  denying  there  was  any 
Resistance  at  tin'  Rt  volulion,  can  only  relate  to 
j  the  point  of  Nnn-licvisiancc  he  had  before  as- 
serted )  and  which  Kesisitauce,  if  it  were  not 
dented,  nnat  tttad  eoodemned  by  tbe  I>octer'a 
proposition. 

As  little,  my  lords,  did  I  expect  to  bear  from 
one  of  the  Doctor's  counsel,  that  there  are 
twentyr  or  thirty  linet  baliveta  tbe  general 
proposition  and  tnis  clause ;  since  if  there  be 
a  connexion  between  this  clause  and  that  pro- 
Dosilion  (which  I  have  already  shewn  there  is). 
It  it  ael  tbe  hiterfintioa  of  to  many  Unet  will 
hinder  it ;  and  if  there  had  been  no  connection, 
their  being  close  together  would  not  have  made 
one.  And  by  tbit  manilbst  connection,  the 
Doctor  hith  Drooght  thit  geaeral  positioo,  of 
tbe  nnlawfulnessof'all  Residence,  to  betropM 
the  Revolution.  Which  I  hope  may  sene  for 
an  answer  to  ilie  same  gentleman,  who  says,  it 
is  oiMthing  to  lay  down  the  gaaoal  rule  withoat 
making  the  ezoeptioa«  aad  aatlber  thing  not  to 
make  Uie  particular  exception  out  of  that  rule  ; 
Ibr  tbe  Doctor  has  mentioned  the  Revolutwo, 
bat  aet  hi  eidcrta eseept it  hot  to  iaolndeit. 

Indeed,  tay  lords,  the  learned  Doctor  who  is 
of  his  counsel,  pretends  to  have  found  out  tb« 
esceptioo  in  tbe  denuon,  page  tbe  lOtb,  because 
heliadt  the  ward  *  neennty*  there :  the  wardi 
art  there,  **  Oaly  this  maxim  in  general  I  pta* 
some  mny  be  established  for  the  snfety,  tran- 
quillity ami  support  of  all  go»eruments ;  that 
no  innovatioQ  whttooefer  shonld  be  allowed  in 
the  faodtHMBtal  coottitntiott  of  any  atate, 
without  a  very  pre^s'in^,  nay  unavoidable  ne- 
cessity of  It.'*  But  it  the  Doctor  bad  but  read 
to  tbe  end  oi'  tbe  §«ntcn«e,  ha  would  bare  foumjL 
g  Q 
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Doctor  Sacberereil  couUeaiDS  ail  tbat  bore  a 
pert  in  Ibe  Re?olution,  before  a  law  waa  made 
tlKNit  il :  the  word«  tbai  follow  a»t  time,  And 
whosoever  singly,  or  in  a  private  capacity  should 
attempt  it,  is  g'utltv  ol  the  highest  misde- 
meaoor,  and  is  an  etif  iny  to  that  polilic  body  of 
vbicli  be  is  a  raeniber.*'  And  if  thai  aaaleBM 
respects  the  Revolution,  Uku  Doctor  Sache- 
verell  condeiuns  frtun  the  highest  to  the 
lowest,  who  in  tliieir  private  ca^city,  joined 
with  the  prince  ^ Orange,  or  iiaiilnl  aa  hriag- 
iog  about  the  Rerolutioo.  This  is  the  thing 
he  is  now  chargred  with  ;  not  condemnine;'  the 
KevolutioQ  as  a  ihmg  seuied  by  law,  but  the 
aapfiry  mtmm  used  to  hriagk  abaiit  Birtif 
the  Doctor  instructed  bis  counsel  lo  insiouate, 
tliat  there  was  any  innovation  in  the  constitu- 
tion wrought  by  the  RevaiiitioD«  it  is  an  addi- 
liQBt»  bb  crime.  The  ReMtaHoii  idid  not  i»- 
tpodoee  any  innovation ;  it  was  a  restoration  of 
the  ancient  fimdainental  coastitution  of  the 
kingdom,  and  giviujg^  it  tta  proper  lorce  aud 
onergy, 

Indieed,  all  the  othtr  ooanoil  differed  frona 
tbat  learned  civilian,  and  maintained,  that 
Doctor  SacbevereU  did  not,  nay,  ought  not,  to 
—  ^inuofthSaaaid,  If 


clergymen,  inajlMlttf  fteacbing  up  the  general 

rule  of  obpilience,  ^^ere  permitted  to  state  the 
aeverai  excepted  cases,  such  e:u;ceptiona  would 
M  time  dofonr  all  allegiance.  My  lords,  if  the 
Doctor  had  pretended  to  have  stated  tho  par* 
ticnlar  bnnnds  and  limits  of  Non-Kesistance, 
and  told  the  people  in  what  cases  tbey  mig^ht, 
or  might  not  resist,  he  wotUd  have  been  much 
to  blame;  nor  was  one  wotd  Mid  in  «lw 
Articles,  or  by  the'inana^Ti-s,  as  if  that  wa  :  cx- 
peciedfroni  him  :  but  on  thecontrary,  wc  hare 
uisistod,  that  iu  no  case  can  Resistance  he 
Inwfial,  but  n  case  of  oatraoie  neoesaity,  and 
where  the  constitution  cannot  otherwise  be  pre- 
served, and  such  neccssitv  ought  to  be  plain 
and  obvious  tu  the  bcnse  and  judgment  ot  the 
\vho1c  nation)  and  tMa  wwtlio  oaae  oft  tlm 
Jlcvolutinn.  And  is  there  no  difference  between 
a  diviun's  mooting  aud  putting*  case^  of  lawful 
Hesistance,  and  excepting  the  Resistance  at 
the  Revolution  onl  of  the  general  min  of  Ihn 
ille^ai  ity  of  Resistance,  on  a  day  whenllOWaa 
chliirpii  not  only  to  cotiimemorate  the  Revolu- 
tion, hut  the  Jiesistauce,  the  necessary  m^uis 
nndtohringititeittoa  appears  by  Uw  oortion 
appobted  for  tbat  day  ? 

And,  my  lords,  is  a  Kouse  of  Commons,  ^  ho 
are  vindu-aun2  tbat  Revolution  only,  to  be  re-. 
prwontod  aa  if  we  were  cetling  upon  dlidaee 
to  state  the  cases  wherein  Resistance  Is  lewlill^ 
and  wherein  not?  A  task  unfit  for  nuy  one, 
end  more  especially  for  them  to  meddle  with; 
end  ere  we,  by  aueh  engfeations  ea  tbosoi  loi 
be  defamed  and  insult^,  and  i  npffasenlid  ee 
promotiupf  anarchs-  'nd  cnntu^ion  •* 

My  lords,  (here  can  he  ih>  order  or  regularity. 
If  tbncoBeiiteaon,the  beentilU  Anme  of  a  legfal 
monarchy,  wluobthis  nation  hath  so  long  ea« 
Joyed  aud  pro«4f»pred  witha),  be  destroyed  or 

l^4voo  Up.   M^-liia  iwlineiion  has,  the  preaent 


age  shewn  to  submit  to  arbitrary  powfr' 
rather,  what  hath  been  wantu)g  tu  uiubbcw 
the  contrary  P 

I^ut  I  go  on,  my  lord^,  to  coosider  an  »rp. 
meut  made  me  of  by  fiuolher  of  the  Doctor  • 
counsel,  that  it  was  ueedietis  for  hiiu  tu  tut^i 
tbeeeaeoftbt  Revolution,  for  thei was hMoa 
to  every  bo<1y,  and  bad  often  been  approved  by 
the  Iririslalurc,   1  beseccii  your  lordhhtps,  could 
tiie  Ductor  know  this,  aud  not  only  not  exot^ 
that  ceee, on  e  da^ eppoinlod  to  giroaolMi 
Uiaoks  for  it,  but  introduce  it  for  no  puraue 
hut  to  leave  it  under  the  oondctnuatioD  of  tbe 
general  riUe  of  Non-Resistaocc  ?  And  by  tius 
welbod  the  Heeler  bao  btfonobt  bis  gesenl 
rule  to  bear  upon  the  particular  caseoftltt 
Revolution.     For  he  takes  hut  one  way  of 
acquitting  the  RevoiuLion,  which  is  by  lt)ifl|[ 
downt^  fortnrtb^  wbiebetfry  oMBiBiieili 
be  false ;   and  they  that  assert  this  trirtb  W 
says,  **  cast  black  and  odious  colours  (vn  \hf 
late  king  aud  the  Revolution     wlucb  aiaka 
out,  tbet  Dr.  Seobeverall  dotb  aifSHl  ui 
maintain,  that  to  impute  Resistance  to  tfai 
Revolution,  h  to  cast  black  nnd  odious  dim 
on  his  late  majesty  and  the  Revoluuoo, 

I  am  soosihlo  bow  tedkMis  I  nMiatbaveWii 
in  this  niee  treeinf  the  ene«ers  given  bj  tbe 
Doctor's  counsel  to  mir  proofs  of  this  fir^t  Ar- 
ticle ;  but  because  the  judgment  of  ths  cm 
will  depend  ? ery  much  upon  it,  1  eoi  iW  1 
shall  have  yew  lordships'  pardon. 

And  now,  my  fords,  what  n  representalioB 
is  here  of  that  g^lorioui  transaction,  tbe  Ittc 
happy  Revolution !  The.  part  the  sobject  M 
bm^  ie  vrpreacnted  aa  cootradietiog  tbt  ei- 
press  command  of  God  in  Scripture,  aodtie- 
sifuctive  ot  all  g;-overomcnt.s :  His  iat6 
jesty  la  reprt^uted  as  encouraging  thot  peni* 
doea  wjckedncai^  end  disowning  k  at  tbt  nee 
time:  (jive  me  leare,  tlierefore,  on  liciulf  of 
the  nr.iii»n,  and  the  memory  of  his  laie  ffi** 
j«a»iy  lU  deliverer,  to  state  this  a&ur  shortly, 
end  inenslberligliite  yeorbmlibips. 

The  subjeotareaiiled,  the  late  lung  joiaed  h» 
army  with  the  arms  of  Rt-iistjuice ;  atwl  if  die 
nation  at  tlial  time  had  not  had  recoucso  is  tbst 
reoMdy,  Imw  e^foet  end  hew  naisenUs 
they  have  been  !  If  we  look  into  the  t\istones 
of  (tlber  oo\mtrieB,  have  not  the  !)esf  and  hspfflft' 
uations  been  most  tenactoua  of  their  iibeitMS.^ 
Aadwbiltttbi^  befweeotiBMedae&ndiridMMi 
ehoolote  power,  thev  liave  been  prosperous  it 
home,  and  considerabie  atiroad :  B  it  when  they 
havefiUlen  from  this  seal  and  iodusuy,  which 
is  the  leapdBlien  of  their  pitisperity  at-  bssi% 
and  magnanimity,  which  makes  them  csa- 
siderable  abroad,  have  desert<-d  thrni.  d»fT 
have  sunk  into  abth  and  etlemiuacy.  ^ 
any  one  thereforoi  with  any  cob)ur  say,  ' 
sistenoein  oesaeof  extreme  ueoeasiiy,  Ins 
con^r^pif nces  than  Mtdimttcd  subjection? 

Let  us  now  turn  our  eye*  a  little  on  ih^  Pf^. 
our  late  king  had  in  tbe  EUvfdutioo.  Din  hi 
not  undertake  a  moat  haeasdena  entarprisf,  to 
procure  iis  happiness  nt  Ijoaic,  and  to  <n'e  u« 

thsA,  T%f*g^tl  itteeedi  nitiob  tbm  MiUMi  h^ 


loQg  enjoyed,  bdf  at  IbaA  time  wu  deprifcd 
fii  taA  whb  vrhtt  care  and  anxiety,  ereii  to 
the  1m  moment  of  t>!s  Hff,  did  he  tibour  to  ae- 
caietbtseMessiogB  to  usf 

fataa  hwlr  beyond  hfafime,  and  since,  for 
tevwc  of  the  nation  upon  this  point.  What 
satWarfi'in  (tirl  the  natian  take,  in  tlie  assist- 
aace  bis  reoowned  predecessor  (queen  Eliza- 
Irib)  ganne  to  the  oppressed  provinces,  our  tben 
oeif^t^urs,  and  ouv  noir  ]HM0Bt  aNIca? 
fjow  zenfoiisly  (tirl  ilip  natinn  promote  the  a^- 
suUDce  kin^  Jarnesllit  first  gave  to  the  iDjuixd 
pcioee  palatine,  against  the  emperor  his  su- 
|iiA»rl(ini?  Aiid  wiiat  tpaaohrtion  and  tender 
cnnarii  (ur  rhe  persecuted  Roctiellers  did  kintf 
Clwfies  the  first  shew  and  express?  ArnJ  has 
aot  iter  majesty  assisted  the  bpauiards  against 
a  pfiace  ackoowfedeed  by  tbem,  and  aetted  on 
tf  e  thionc  Nor  did  her  goodness,  which  ia  as 
txteiiSiTe  ns  her  power,  overlook  the  poor  ea- 
tateot  liie  people  in  the  Cevennea,  or  neglect 
ii  fire  timn  all  powMe  aaiittuiee,  against 
kim|^  exercising  a  cruel  dominion  over 
Ififin.  Tnese,  and  n»nny  more  inst?inres  whirh 
cii^t  i>e  fetcbed  from  other  countries,  are  so 
any  aoliiMitieB  ■giioat  tbi§  doetriiie  of  tm- 
hmA  Noo- Resistance. 

4fKl  nnnf,  mv  Jord«?,  I  come  to  c(7nsider  the 
:^ati>onty  the  Doctor  pretends  to  bare  tor  it: 
HiieMiBMl«iy,  tbeyntre  Mltof  pariiatMiit 
^^r  this  doesrioe ;  I  afatll  not  ncntkm  the  par- 
licuhir  acts,  bora!}«c  they  are  well  known,  but 
ooowtertbem  under  three  beada.  Pint,  those 
i0lillilw«i«befbi«iheReitoniiioD.  Seoondly, 
ioM  after  tbe  Reaturatioa,  and  before  the  He- 
fwfTtion.    T!iin!l\ ,  those  after  the  Hcvolution. 

31j  lordif,  as  lu  thu&e  bef  ore  the  Itestoration, 
iMfl^'tdtkiit  they  condemn  Resistance  ge- 
MnKy;  tbey  do  not  mention  any  exception. 
Thf  f  otin«;r!  of  the  other  side  have  furnisheti 
ffle  vith  an  aus%Ter  to  ihem  :  TTicy  say,  these, 
lii  ttt  oCber  laws,  have  an  exception  implied 
Bfkn.  Tbewiadom  of  tbe  law,  in  not  ex- 
pf*n!sin[»  the  eicepljfin,  is  plain:  It  is  neither 
deceat,  aor  probably  would  have  a  good  etfect, 
t>  fM  odioos  cases,  sueh  as  a  prince's  over- 
bttiiiag  tbe  constitution.  The  Romas  law  did 
Wt  provide  against  parricide,  nnr  doth  (he 
£8|lisb  law  neither;  since  it  liatii  no  distinct 

Biskuent  for  that  kind  of  murder,  though  it 
are  called  petty- 
b casting.  T^n^vs  are  frauud  upon  a  view  of 
arditiar^'  and  conirnon  mses  :  *  Ad  ea  qme  fre- 
*qoeBtiiisaccidunt  juraadaptantur,*ia  a  knuvvu 
■MBiD,  and  of  great  ose  in  Iba  exposhioo  of 
hws.  And  if  our  legislators  had  been  asked 
tbe  question,  Whether  they  meant  by  those 
bwsto  make  all  other  iawii,  and  even  those 
livtdMttaclffca  oToo  validity  ?  (which,  if  ab- 
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Hu  e  pon  4  r  cannot  be  withstood,  would  be  the 
ytaia  consequence ;)  worild  not  tbey  hnve 
■a^ered,  nothing  was  tarlhcr  from  tlieir 
(bmigUts.  And  if  it  be  « Mdedlete  cxpoiitio 
'  <)iue  corrumpit  textum,*  applied  to  any  par- 
bcaUr  Uw  ;  what  a  eurset!  ^^y{>o•^i^ion  tmist 
J^be,  wbicb  corrupts,  t>r  raUier  aouuk  the 


Bfy  Tbrds,  tbe  acsl  liead  of  Mtir,  ate  thoai 
aftrr  tbe  Restoration,  and  before  the  Revolu- 
tion. I  do  arhnh  'those  laws  jro  fHrtlier  than 
tlie  former,  and  seem  to  condemn  all  Itesist- 
ance,  and  in  sueh  terms,  as  to  exditde  any  ex- 
cej)tion  whatsoever.  My  Iotdi^  what  I  har# 
said  relntinj!;'  to  the  former  laws,  may  be  applied 
to  these.  Bnt  further,  1  desire  it  may  be  con- 
sidered, these  legislators  were  guarding  against 
tile  oonseqnences  of  those  pernicious  and  anti* 
monarchical  principles,  which  had  been  broach- 
ed a  little  before  in  this  nation  ;  and  those  lai^ 
declarations  in  favour  of  Non-  Resistance,  wert 
madeto  enoonDter  orokviate  tbe  miacnief  of 
tbnsc  principles  ;  as  appears  by  the  preamhie 
to  the  fullest  of  those  nets,  which  is  the  Mdiiia 
Act  in  the  15tii  and  lltli  of  king  Charlca  the 
Keood.  Tbe  worda  of  tbat  act  are  tlieae : 
•*  And  during  the  late  usurped  governments, 
many  evil  and  rebellious  principles  have  been 
instilled  into  the  minds  of  tbe  people  of  this 
kingdom,  which  nay  break  fbrCn,  aalcas  pre- 
Tented,  to  the  disturbance  of  the  peace  and 
quiet  thereof:  Ht^  it  therefore  enacted,**  5cc. 
Here  your  lordships  may  see  the  reason  tbat 
ioelfned  thoae  legislafon  to  expreaa  themaelvea 
in  socb  a  manner  against  Resi^ance :  Tbey 
had  seen  tbe  ivt^al  rights  swallowed  op,  under 
tbe  pretence  of  ^>opular  ones;  and  it  is  no  im- 
putatioa  oa  IfaetD,  that  they  did  net  then  fore- 
see  a  quite  dMhretit  case,  as  was  tbat  of  the 
Revolution;  where  under  the  pretence  of  re- 
gal authority,  a  total  subversion  of  the  rights  o^' 
uie  subject  waa  adfaneed,  and  in  a  manner 
iected.  And  this  may  serve  to  shew,  that  % 
wwi  not  the  design  of  those  Iegi*?lriiors  to  con- 
demn Resistance,  in  a  case  of  absohite  uec^ 
aity  for  preserving  tbe  constitution,  when  thejr 
were  guarding  s^nat  pfiodplea  which  had  se 
lately  destroyed  it. 

But  now,  my  lords,  let  us  see  how  the  laws 
runaAertbe  Kevolution.  Your  lordships  will 
And,  that  the  Resistance  at  the  Revolution  ia 
not  only  approved  of  in  express  terms;,  by  the 
Act  for  prtfventing  vexatious  Suits ;  and  indeed, 
every  Act  passed  since  the  Revolutioo  is  an  im- 
plicit approbation  of  it ;  but  the  declaration  of 
the  unlriuftdness  of  taking  anns  ng^ainst  tbe 
king  on  any  pretence  uhatsoe\  <  r,  (required  to 
be  taken  by  the  Corriiptiun  Act,  tlie  Militia  Act, 
and  the  Act  of  Unifin-niity,)  is  now  repealed. 
There  was  another  Act  mentioned  by  one  of 
the  Doctor's  counsel,  the  Act  for  rt  ^  ulaiing- Se- 
lect Vestries :  that  Act  expired  in  king  Ciiurlea 
the  seooad's  tine,  and  was  never  dontinued. 
The  tirst  gentleman  that  spoke  for  the  Doctor, 
said,  in  answer  to  the  repeal  of  this  declaration, 
by  aclause  in  tbe  Act  ut  the  tirst  uf  king  VVil- 
liaoo  and  queen  Mary,  for  abrt^ating  xa»  oM 
Oaths,  and  appointing  new  ones ;  that  it  is  a 
very  tender  repeal,  if  it  be  one.  I  did  not,  my 
lords,  well  understand  his  meaning ;  but  I  am 
fore.  that  ia  a  Tery  tender  anawer,  if  it  be  any 
at  all.  My  lords,  If  te  bf:  thought  that  this  de- 
claration, as  it  is  enjoined  by  the  Corporation 
Act,  is  not  repealed,  because  tbe  Corporation 

Act  If  dot  particularly  inetitiiuied  ia  the  dfttf* 
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of  the  Act  of  th«  first  of  king  Wilttam  and  <|Ueen  heg  learc  to  obserre,  that  at  it  is  to  l« 
Mary,  which  repeals  the  d^siaralioo :  1  aiwwer,  i  supposed  it  was  tb«  urigiual  iotsotioQoi  utj 
ifttrlbttMiUthAcitaiidllieAetorUttifbmiity  I  laws  to  tnervale  tlie  Imve  of  all  Ik  Im, « 
are  mentioned,  there  follow  geoMtl  Words;  I  jronr  lordships  see,  there  awiiixBtt»Bliih' 
"any  law  or  statute  to  the  contrary  notwith-  }  tion  lawi  that  do  t^tcltide  any  nuch  sappoU 
ftandiog aod  this  repeals  the  dedaration  as  i  tion,  and  do  athrni  ihatindelieasible  inbentiiM 
to  tbtt  Act,  at  wdl  at  to  Um  otkar  ttro  Acts.  |  which  the  people  hmmin  tlMfautt. 
And  this  opinion  bat  pievaikd  uuifwnlijr;  and 
if  it  were  otherwise,  there  is  scarce  a  corpora- 
tion in  Eoglaod,  but  would  he  dissol?ed  hy  the 
incapacity  of  their  ineinbani. 

But  the  same  counsel  argued.  That  the  doc> 
trine  mentioned  in  that  declaration  must  be  the 
true  doctrine,  or  the  dedaratioo  would  not  bare 
bach  eiQoincd  and  taken  so  long  as  it  was ;  aad 
the  repeal  does  not  make  the  proposition  fhbe: 
and  wcnujfht  well  arguethe Solemn  Tmrrnc 
and  Coveuaut  to  be  a  lawful  oath.  My  lonls, 
at  to  the  declaration  against  the  CoTenutu,  that 
Was  cousitlerc  d  as  a  temponry  thing  only,  and, 
by  the  Act  of  Unitormity,  was  to  cease  upon 
the  S5th  of  March,  168^,  and  th  errtorc  not  at 
•II  to  be  compared  with  the  olUer  declaration, 
Wbioh  was  ioteodeti  to  be  perpetual.  At  la  the 
truth  of  the  doctrine  in  this  declaraiion  which 
was  refieaied,  I  will  admit  it  la  fx  ns  trim  as  the 
I>oclor*8  counsel  assert  n  ^  that  is,  with  an  ex- 
ception of  oatea  vi  necessity ;  and  it  waa  not 
repealed  because  it  was  false,  understanding  it 
with  that  restriciion  ;  htit  it  was  repealed,  be- 
cause it  mighi  be  interpreted  in  an  unconfioed 
•ante,  and  exdotireof  that  rcttriction;  and 
beintf  so  undentto«Kl,  would  reflect  on  the  jus- 
tice of  the  Revohiiioii :  and  this  the  legislature 
liad  at  heart,  and  m  ere  ? ery  jealous  of  i  and  by 
lliit  repeal  ol*  that  declaration,  gare  a  pailia- 
nentary,  or  legislative  admonition,  against  at* 
tertini^  this  doctrine  of  >on-Retiitanca  in  an 
unliroiied  sense. 

My  lords,  I  rausteoofest,  1  diil  not  exneot 
to  hear  the  Association  and  the  Abjuration  Oath 
brought  in  as  nsserting  this  doctrine  ;  if  they 
do,  this  luay  &erve  to  account  lor  their  taking 
fbem  who  belief e  that  doctrine,  wbicb  other- 
wise,  perhaps,  they  would  be  at  a  loss  to  find 
an  honest  reason  for.  But,  my  lords,  doth  cn 
gaging  to  stand  bv,  aod  assist  one  another 
agmintt  all  tbe  kingV  enamies,  or  swearing  to 
defend  the  kio^p  or  qnatn  against  all  traitorous 
conspiracies,  siffnlfv  «nv  more  than  what  is 
implied  in  the  old  Oath  of  Allegiance  ?  There 
it,  my^  lorda,  indeed  tooiething  more  in  the  As- 
•ociation  and  Abjuration  Oath  ;  for  the  person 
taking  them  in  his  latem^esty's  time,  declared, 
That  DC  heUeved  in  his  oonsciem^  king  Wil- 
liam was  f^htfal  and  hiwfbl  king  of  this  realm . 
Thit  eartalnly  put  the  cooscientious  t»ker  of 
them  i!p<in  a  consideration  of  the  foundation 
on  v«bich  that  right  and  title  was  built.  Aud 
ainoe  tbara  was  no  foundation  for  it  hut  tbe  Ke- 
Yolution,  and  that  Retoiution  was  founded  on 
Betitfaoce  ;  bow  those  could  bring-  themsielres 
U  to  take  that  Assodatioti,  or  that  Abjuration 
Oitb,  who  believed  that  ResisUoce  unlawful,  1 
am  at  a  loss  to  know. 

My  lords,  upon  this  head  of  these  several 


My  lords,  the  neil  part  of  the  efidcoce of- 
fered Iiy  the  Doctor,  was  the  homilies;  which 
are  said  to  be  confirmed  by  act  of  parlisflwsti 
because  the  Artielet  of  the  Cbarcb  ef  Eaghal 

are  so  ;  and  the  S5th  Article  approves  tbe  Im- 

milics,  as  containing  godly  and  wholt-sntw fW- 
triae ;  and  the  clei^y  are  obliged  to  resii  Aad 
subscrilie  those  ArticKt. 

Myk»rds,  I  heliate  it  wiU  he  admitted,  tbt 
no  more  is  intended  by  that  subsmption.  hit 
thnt  the  doctrine  contained  in  the  boiuditt  a 
right  in  the  main,  and  not  that  every 
in  them  b  so :  for  in  this  last  sense,  1 1 
iievrr  nn\  dlvini'  s\iliscribcd  the  Articles;  la! 
it  will  b«-  hard  to  name  any  preacher,  or  wnier 
of  uote,  who  bus  uot  conli  ddictcd  soiuepuiaKi 
or  other  in  them :  nay,  as  to  one,  tins  g«i>«» 
and  ajiprovrd  practice  of  the  Church  is  aiir^inst 
it  ;  I  mean  !h;st  jtassatre,  which  oofldeJUitt  il>€ 
use  of  organs  ill  ciiurches. 

And  tnrely,  my  lords,  the  aente  of  the  hi» 
lies  cannot  be  found  out,  by  reading  "r^crt  [mas- 
sages out  of  them,  (as  was  done  luihc  DocU>ri 
defence)  but  by  olwerviog  the  frauie  aod  ten- 
den  cv  of  the  whole:  and  I  may  appeal  toyosr 
lordsliips,  and  especially  to  my  fortes  the  bi- 
shops, whether  those  Mho  rotn}»iI#>i!  iIjc  lionii* 
lies  against  rebellion,  seemed  to  have  badittfl 
mider  tbeir  centidernlion  tbe  caae-  of  a  Md 
aubrecahm  of  the  constitution.    It  is  plaio,  tlic 
main  <U»siGrnof  those  hotnilies  was  against  ik 
risings  of  the  [*opish  facuuii,  aod  the  plawiUe 
and  popular  preteooee  mode  tiae  ef  by  tfacai  ir 
tupportuig  their  rebellions.  Did  not  thatgreit 
queen,  in  whose  time  the  latter  hook  of  hoD»ili« 
was  eoinpiled,  explain  her  own  opwioo  ou  lU 
point,  by  tbe  astitlance  she  ffave  lo  tbe  IM* 
landcfs  against  the  Sj.aiiish  king,  their  so\e- 
reif^n  ?  Did  not  the  jiai  liament  explain  tbcrt- 
selves,  by  the  supplies  given  to  the  queeo  lor 
thai  purpose  ?  And  did  not  the  clergy  expUa 
themselves  likewise,  by  tbe  supplies  granted  is 
convocation,  in  favour  of  titat  aHsistaoce?  Cut 
it  therefore  be  imagined,  the  homilies  taUu^ 
to  condemn  that  Resistance,  whicb  the  oiMia 
and  the  whole  nation,  nay,  evmi  the  ekqcf 
themselves,  assembled  in  convocation,  approtfd 
of?  And  1  dare  say,  if  Dr.  Saclievereli  bad 
read  any  of  the  homilies  against  rebeUioot 
which  hetayt  he  is  commanded  to  do,  if  thaic 
he  nn  Sermo!i  ou  the  'itb  of  Novt;ml>er  ;  I  stv, 
it  lie  liad  read  any  one  of  thnm  to  his  ooogre- 
gatiun  at  St.  Paul's,  not  one  of  his  aadrtnt 
would  have  thought  the  RevoliitiM  con^mnd 
by  the  .hoirnTy,  whatever  tlwy  fltigllt  biri 
thought  of  the  Doctor. 

My  lords,  that  wiuch  we  accv^e  him  for,  is 
That  he  laya  down  tfaw  general  doctrine  «i 
Nod- Resistance,  in  terms  exclusive  of  any  ei' 
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tor  men  to  compare  it  wHb. 
•odcw^n  it  by.  How  roach  better  would 
it  km  become  tiie  Uoctor,  to  have  imitated 
tkamd  vrfnek  mpfmn 'm  Ibc  conpilcn  of 
lb«e  boniJies,  for  a  ProteiMHl  queen  aij^ainst 
»  Popish  faction,  than  to  arraiflrn  the  Rerolu- 
IMO,  ufoa  the  defamiog  of  whicb,  the  hopes  of 
a  hmA  tm/km  agauii  a  PrntiMlaiit  queeo, 
aifhub? 

Mj  lords,  let  ns  now  consider  the  other 
UmIu,  or  irrittBga,  the  Doctor  baa  produced  to 
jiatify  Ib  ioetaami  them  are  chiefly,  if  not  all 
of  tbcm,  the  labonra  of  diviDCt ;  and  1  will 
pUoedcfli  in  these  two  classes,  thoae  l>efore 
the  fierolaiion,  and  those  since.  And,  mv 
M^l  wfli  ny,  if  tlw  qneatioa  of  aubmiasioii 
DBc left  bj  the  divines,  t«  thMe  who  inake  the 
miraiQpal  latvs  of  their  country,  or  the  nature 
sf  iaas  ifl  general,  their  study  ;  and  they 
vmU  cflofine  themadrea  to  tlie  pressing  a  le- 
r-1  submission  on^,  fomndad  (••  it  ia  by  tbe 
\m  of  England)  on  common  consent,  and  cora- 
XMigood,  It  would  be  much  more  fur  the  ho- 
Mr  if  religion,  and  the  peace  and  felicity 
bib  of  the  so? ereigB  na4  the  subject. 

ittlthis  Hill  be  very  manifest,  if  your  lord> 
ibipi  call  to  mind  bu'  two  ot  the  Doctor's  quo- 
btnos  before  the  Revolution,  which  were  read 
i*9Mr  lordsbips :  tbe  one  is  a  passage  out  of 
^op  SaodoMB,  lb«  other  thftQitiMl  Decree 
iil683. 

My  lords,  bishop  Sanderson  (and  he  only  of 
a&  ibftt  have  been  quoted)  has  put  tiM  CMC  of 
^t'aLsUatJce  fur  tbe  preservation  of  Cburcb  and 
>ute.  wliich  are  hut  other  words  for  the  con- 
^iMo;  and  has  delivered  tbb  doctrine  of 
PiiiiliBCO  m  aach  uolimited  and  bold 
lerms,  as  I  shall  not  repeat,  to  create  a  second 
tiisp'ea»ure  in  this  great aasembly.    And  I  wil- 
admit,  be  waa  a  very  learned,  judicious, 
tMpioes  prelate:  cmI  if  io gnnt aai  good  a 
uiaa  fell  Mto  uoh  indiacreet,  indecent  and 
tbocluDg  expressions  on  that  subject,  as  did  vi- 
affect  aucb  an  assembly  as  this,  one  would 
tw  it  ihoiiM  dioeoura^e  otbets  from  deliver- 
■fdMt doctrine  in  such  a  latitude. 

next  is  tbe  Oxford  Decree,  which  con- 
all  Kesiataoce  whatsoever ;  But,  my 
IflH^  itiiobmiable,  that  in  tbe  came  Decree, 
tboe  b  a  condemnation  of  Ihia  proposition  that 
I  am  5;oing  to  read  to  your  loroships  ;  That  it 
ii  Uwtol  to  preclude  the  next  heir  from  his 
ybttadaBciriiMiop  to  the  crown ;  and  yet  at 
the  ame  Uom,  the  condemning  diio  imposi- 
tion, that  is,  tlie  holding,  affirming,  or  niain- 
liuuivtbe  contrary  proposition,  was  (by  the 
^  Bn.  cap.  1,)  made  high  treason  in  ber 
^  lad  a  Oirteiture  of  gooda  and  chattels  ever 
And  how  the  hiw  now  stands  as  to  thai 
F^fiiMlar,  by  the  Act  for  securing  her  Majes- 
^I^BHo  aitd  Government,  and  the  Succes- 
sor tbe  Gmre  of  Oraat  Britain  in  the  Pro- 
^*^t  Line,  every  one  knows.    An  J,  my  lords, 
*y*  we  find  80  great  and  learned  a  body  cri- 
'■tily  erring  in  a  point  so  fundamental,  and 
upoQ  which  our  prospect  of  bapaiasos  to  fetma 
'ftt M» nd«r  iaei, AafMBds  m«ht U Mt to 


tm 

discourage  particolar  divines,  from  prelendiii||> 
to  determine  points  of  law  and  policy  ?  For  my 
own  part,  I  ahould  hope,  that  that  universUy'a 
having  faUsn  in  at  ffiet  ao  heartily  with  Um 
Revolution,  is  as  sincere  a  condemnation  of  tbe 
doctrine  of  unlimited  Non-  Resistance,  as  their 
solemn  taking  the  Alyuration  Oath  is  a  poblio 
prnftsstoa,  that  a  parliaaMnUry  euhHMi  is 
lawful. 

As  for  all  the  passages  which  have  been  read 
to  your  lordships  out  of  the  booka  or  secmone 
of  diviaea  bdbre  the  Revdetion,  in  favour  eC 
NoB-BcsistaMe,  your  lordships  may  observe 
tbe  reasons  reach  only  su  far,  as  when  tbe  mis* 
chief  is  not  uuiversal;  or  if  it  be  universal, 
wliere  it  is  tolerable,  and  not  so  mischievous  aa 
a  civil  war.  I  shall  not  mention  eny  passagea 
in  them,  (which  have  not  been  read)  to  hmit 
the  generality  of  the  expressions  concerning 
Nop- Resistance ;  because  1  avoid  bringing  in 
any  thing,  which  hath  not  been  given  in  evi* 
dence.  But  how  candid  the  Doctor's  collec- 
tions have  been,  your  lordships  may  judge  by 
that  quotation  out  of  my  lord  bishop  ot  Salis- 
bury's book,  where  there  is  an  express  excep- 
tion of  the  case  of  subverting  fundamentals  : 
but  your  lordships  may  see  the  Kanie  candour 
shining  out  in  several  passages  uf  the  Do^ctor's 
Sermon,  with  resfiect  to  that  reverend  nreleiet 
whose  services,  my  lords,  (before,  and  at  the 
time  of  the  Revolntiun)  will  never  be  I'orgolleu 
by  one  part  of  theoaiion,  nor  forgiven  by  ano- 
ther. 

My  Wrds,  I  now  come  to  the  sermons  an4 
writings  since  the  Revolution:  And  I  may  ap- 
peal to  your  lordships,  whether  they  do  not 
most  plainly  condemn  the  Doctor;  iheor,  I 
mean,  where  we  had  tbe  fortune  to  be  ready 
to  call  for  other  passages  to  be  read  out  of  the 
same  book.  Does  not  my  lord  bishop  of  Liu- 
coin  expressly  mentkMi  tM  case  of  tlie  Retolu- 
tion,  and  justify  the  Hfiisfnnce  then  used  f 
How  carefully  does  his  grace  the  archbishop  of 
York  limit  this  doctrine  of  Passive  Obedieuc^ 
which  the.  Doctor  says  oogbt  to  be  delivered  in 
tbe 'most  nooonfioed  terms?  And  it  is  by  his 
grace's  notion  of  this  doctrine,  that  the  Com- 
mons desire  this  catise  may  be  judged  aiMl  de- 
termined. I  beg  leate  to  read  ^^ain  toyoor 
lordships  his  remarkable  words:  Care  most 
be  taken,  that  this  general  doctrine  be  not  mis- 
applied in  particular  countries.  Though  Non- 
Resistence  or  Passire  Obedience  be  a  doly  te 
allsnbieela,  and  under  all  getemmcnts,  yetit 
is  not  expressed  the  same  way  in  all  places  : 
but  both  the  objects  and  the  instances  of  it  do 
vary  in  different  nationB,  according  to  tbe  dif> 
ferent  modcte  of  their  government  To  speah 
this  as  plainly  as  I  can  :  As  the  laws  of^  the 
land  are  the  measures  of  our  active  obedience, 
so  are  also  the  same  laws  the  measure  of  sub» 
mission.  And  ai  we  are  not  bonnd  to  oboy« 
but  where  the  laws  and  constitution  require  our 
obedience  ;  so  neither  are  we  bound  to  submit, 
but  as  the  laws  and  constitution  do  require  our 
submissioB." 

Thill  my  loida,  in  <he  dodrine  the ' 
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ar^  TtralntaininEf,  sm!  nrr  caHing*  tfcis  criminal 
to  ma  at-ctfiuit  for  coiiira«lictiog.  It' our  obedi- 
mBtmrnimthnimiMk  is  Ml  «•  bt  taHrnM  to 
A*  |ifi;|odkse«rth««OMlitalkm,  tbe  Rnitlance 

ftt  iHr  f Involution  fitr  prp^pn  tiii,'-  the  eonstitu- 
tKm,  sUintU  jiiBtified,  ttiid  the  Docioi 's  UDlimitH 
dMUiM  of  ma^BMbllBii  Midi  esHemned. 
Mtw  f»rudenily  4om  his  frace,  my  lords, 

rsMtion  the  Doctor,  and  the  rest  c»f'  the  clerpy, 
Ml  aaoUter  part  of  b»  Semioa,  bv  tUesc  wor^  ? 

K  Meed,  «  |tr«««ber  iliiNild  in  the  pulpit 
ymanit  to  give  his  judgment  about  the  tna- 
n  a  clement  of  publR'  affairs,  or  to  lay  dnwn  doc- 
trines (m  frmn  Christ)  about  tho  iorms  and 
modtli  of  k{«|{lloMf '«r  cmb  moo  •  wealths ;  or  to 
fldjotl  the  limits  of  the  prero^ttTe  of  the  prince, 
or  of  the  liberties  of  the  subject  in  our  prrsmt 
gOTeromeiit :  I  aay,  if  a  diviue  should  med- 
lie  with  radi  mtMnni  in  bis  Sermon,  I  do  not 
ItiKHr  Imw  be  can  be  exeoaed  from  the  just 
censure  of  meddUnc  with  things  th&t  nothing 
oouoeiu  him.  This  is  indeed  a  practising  in 
state  nmtten,  and  is  usorpinur  an  office  that 
belongi  another  prot'cssiun,  and  to  flien  of 
another  char^rter.  And  I  sluuld  account  it 
every  whtias  uudeceul  lu  a  cleig^  man  to  take 
upon  biro  to  deal  in  titese  points,  as  it  would 
lie  for  bim  to  determine  titles  of  lands  in  the 
pTilpit,  which  nrc  in  dispute  in  Westminster- 
Bali."  And  how  well  the  Doctor  has  obserred 
Una  MeeaaarT  catilien  laid  down  by  his  grace, 
1  leare  your  lorMiipe  to  eomiiler. 

My  lords,  I  have  purpowly  omitted  takiniy;- 
notice  of  any  writings,  except  such  as  were 
INTOdttcedby  tlMlleelor,and  1  am  satisfied  how 
iaperAcially  I  htfO  eooaidered  them  :  But,  in 
genpr^l,  [  niny  appeal  to  your  lordships,  whe- 
ther iu  the  lowest  ebb  of  libefrty,  there  ha?e 
been  wantinr  tliose  in  this  as  well  as  other 
countrief,  who  have  (K  nied  this  slavish  doc- 
trine of  unlimiti  r!  Noii  - Rrsisiauce?  whctlicr, 
aioce  the  UevohUioo  this  nation  has  been  so 
VOfntefol  to  tlieir  deliverer,  or  untbankfui 
Ibr  their  deliverance,  as  to  want  tliose  who  have 
TOaintained  the  principles  of  the  Ilevoluiion, 
and  have  shewed  thein  to  be  as  agreeable  to 
die  ChriatiiB  religion,  as  they  are  to  tbe  nature 
tff  that  excellent  governohent  we  live  under, 
which  is  that  ot'limitrfl  tnnnnrchy? 

And  yet,  uotwith&iauding  the  unanswered 
perfbrnMOcea  divers,  both  of  the  clergy  and 
laity,  npon  this  tuhject,  the  Doctor  has  the 
^oj^Jnp^■s  to  nffirm  liis  doctrine  to  be  the  doc- 
trine ol  our  blessed  Saviour  and  his  Apostles. 

My  lords,  1  cannot  mention  this,  without  the 
deepest  concern  for  the  honour  of  the  Chris- 
tian religion.  I  bwerh  your  lordships,  what 
is  liberty  but  justice,  and  wiiat  is  justice,  hut 
doing  to  every  one  as  we  would  be  done  by  ? 
And  nothing,  1  think,  is  likelier  to  Oremote  the 
pmclice  of  this  Cliri^fian  precept,  than  spread- 
ing a  true  sense  and  love  ol  liberty ,  that  |>nnciple 
which  casts  out  of  us  a  narrow  regard  to  our- 
selves, and  inirodoees  s  dtffusiTe  benevolence 
to  others. 

And  against  ihis  ^ouciple  itis,  tbtt  the  Doc- 
tor baa  od'ended. 


My  lords,  I  have  r nf^(*aTOTTred  fo  ^hcw,  that 
the  Charge  in  the  first  Article  stands  proved 
against  the  Doctei\  and  tbit  this  proof  rMmifll 
onanswered  ;  and  if  so,  bis  being  a  minister  of 
the  C^osprl,  his  linvifi*^  taken  the  oaths  to  the 
late  king,  and  to  her  present  majesty,  fatsbeiBg 
a  feilow  of  that  college  wbkli  wns  in  n  pm« 


cular  manner  delifovdby  the  Revolotioo,  am 

all  of  them  aggravations  of  his  offence,  (if  it 
can  be  aggravated ;)  and  which,  if  proved,  bif 
own  counsel  admits,  brings  a  IbnhbnpnMlM 
on  beriiM^leBty  and  tier  govemtnenl,  makes  ber 
governmeiit  an  nsnrp?ition,  and  her  st?bjectt 
rebels;  and  that  no  piraisbment  <»o  be  too 
great  (br  him. 

My  lords,  I  nem  taw  Ail  criminal  fbr 
whom  I  h  id  not  a  hearty  wmpasston,  bot 
there  is  both  compassion  and  justice  doe  to  tbe 
injured  innocent  Yotn*  lordshtpa  have  before 
you  on  the  one  hand,  the  care  and  eonevt  tf 
Doctor  Sachrvcrclf  on  thpnthpr,thebonom'and 
prosperity  of  a  wise  and  brave  uation,  wbo  it 
they  have  thongbt  nothing  too  much  to  sftn  nr 
basatd  to  defend  tbeir  Rbcities  against  a  nirel^ 
enemy  ;  so  they  hope  your  lordships'  justice 
on  this  ollendcr,  will  secure  tboee  liberties 
against  domestic  ones. 

,9'7^  Gen.  My  Inn!"?,  I  nm  mmmandcd 
the  Comtnons  to  join  with  the  learned  gentle* 
man  who  spoke  last,  in  replying  to  tbe  mfianoe 
that  has  been  mndo  upon 'the  first  Article  of 
tWii  Tmprachmptit,  which  the  Cbmmone  ina||iA 
upon  to  be  well-grounded,  and  folly  proved, 
notwithstending  the  seferel  objections  md  ex> 
cuses  that  bsve  been  oUbfea  by  Dr.  Hnehn 
vcrell  and  his  c<inrTseI. 

One  of  the  Doctor's  counsel  has  ajgreed. 
That  if  he  has  asserted,  that  tbe  Resirtoncn 
used  to  bring  aboot  tbe  Revohrtion  was  unlnw^ 
ful,  no  pnnishment  can  be  too  great  fbr  bimt 
but  what  they  have  offered  to  your  lordabips  as 
his  defence  is,  that  no  such  positioo  can  hk 
made  oot  witboot  the  help  of  mnuendoes  and 
forced  constructions,  which  infer  a  mefminjr 
contrary  to  the  natural  sense  and  import  of  bis 
words ;  and  this  way  of  charging  a  man  frith 
a  crime,  they  truly  say,  is  not  agreSaUe  to  tbe 
rules  of  law,  ant]  would  rontrattict  one  of  tbe 
reasons  given  for  the  judgmcut  of  ibe  House 
of  Lords,  in  the  Case  of  sir  SamocI  BntHMw 
diston  :  and  if  this  was  the  rase,  it  would  iSOt 
hecfnu  til*  ("nmninns  of  Great  Britain,  who 
have  such  an  atiectionate  regard  to  tbe  law^ 
and  liberties  of  their  ctnintry,  to  jNOOOed  upoc 
an  impeacbn»eiit  so  ill- grounded.    But  whet 
the  Commons  had  so  fully  nni!  p^tticularlj 
proved  the  assertions  chained  upon  the  l>octo: 
by  this  Article,  they  little  expected  t»  hmwA 
beard  diat  Iris  words  had  been  wrested  to  «rroflS| 
meanini,'^,  nnd  ttkmIc  to  spcnk  whnr  he  uevc 
thought:  and  therefore,  since  the  question  de 
pends  altogether  upon  cooiiiruction,  and  you 
lordships  have  been  told  that  the  paseoijce  upon 
which  this  charge  is  groundetl,  has  not 
fully  stated,  the  Commons  must  give  juu  tb 
trouble  of  rcaduig  the  passage  at  lainj^e,  as  ' 
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^  j$tlulyoarloiMiptiMv 

join,  vhtlheT  tbey  ba? e  uot  taken  his  words 
litte  coflunoo  and  ordinary  sease,  ami  giMn 
ikw  (be  oDiy  meaoiog  tbey  can  bear, 

Ikt  ptnaffe  is  ia  IImw  words:  Th« 
{■idtecarit?  of  ibe  ifOTeromeot,  and  the  very 
piCaropoo  which  it  staudst  is  founded  upon  the 
Pttij  iMliet  of  tbeftui^e<^'s  obUgatioo  to  an 
iMMt  sal  wnmilitiwisl  Okwmm  to  Um 


power  ia  ali  thnpi  lawlvl,  sad  the 

VOer  illefi^ity  oT  Resistance  tipon  any  pretence 
viaiaKfcc  But  this  fuadaiuuilal  doetris«t 
MisttiiMdiQg  in  limns  tintiisa  iallwsR- 

ffweoaMuaBd  of  God  in  Soriptars^  aadl  witb- 

eut  irhicfi,  it  U  irppoMsible  any  governraent  of 
Wf  kmi  or  deoomioalioa  in  the  world,  siitouKI 
MMt  viib  Mfety,  and  which  has  beeo  so  loBjp 
the  boooorable  and  distinguishing ohtnicteriatic 
of  our  Cljurch,  is  now,  it  secins,  quite  exploded 
mi  ridKulcd  oui  uf  countenance,  as  an  un- 
UkinsUe,  soperaDBuated,  nay  (which  is  mure 
virivfal)  as  a  dao^erovs  tcMl,  utterly  inosn- 
■nat  with  the  right,  liberty,  and  property  of 
tht^ple;  who,  as  our  nc'\r  preachers,  and 
Mvpsiiticiaas  teach  us,  (I  suupose  by  a  uew 
mi  sheard-of  gospd,  as  wsl  ss  laws),  bane, 
contradiction  to  both,  the  power  iuTested  ia 
t^cTD,  the  fountain  and  orijjinal  of  it,  to  cancel 
iktf  aUeipaiioe  at  pleasure,  aad  cail  tlieir  so- 

timSuL  sobiecis,  ftrsoc^  Nay,  to^throoe 
MM  morder  him  for  a  criminal,  as  tliey  did  the 
tsval  martyr,  by  a  justiciary  aeateooe :  and, 
vb  li  siM  VMss«ble,  prssaam  to  aaka 
tbeir  eourt  to  their  {Nrinee,  by  maintaining  such 
uitimonarchical  schemes.  But,  God  be  thank- 
ocither  the  oouslitution  of  oar  Church  or 
iMiissalhrallarsd,  bal  thU  by  the  kiro  of 
hjik,  (sdll  ia  force,  and  which  1  hope  for  ever 
viH  be)  these  damnable  positions,  lot  tliem 
omt  firom  the  pulpit  or  the  prtss^  either  from 
IhSMsrOsaeva,  srs  cno^hmiaf  i  Ibr  MWKsa 
aoJ  high-tusBifc  Oaradfsisaries  thiabllMgr 
l^ttuJIy  stop  oor  mouths,  and  have  m  sure 
uoaaswerable  on  this  point,  uhen  they 
Vftlbs  Bsteltttion  of  this  day  ia  their  delence. 
Bat  certainly  they  are  the  greatest  enemiM  of 
tittt,  snd  his  late  majesty,  and  the  most  un- 
fBtdiil  for  the  deliverance,  who  endeavour  to 
dl  sncb  black  and  odious  colours  upon  both, 
flow  oAeu  must  tbey  be  told,  that  the  king 
^mielf  disclaimed  the  least  imputation  of  Re- 
in his  Declaration  ;  and  that  the  par- 
declaretl,  that  they  set  the  crewn  upon 
I,  npoD  no  allMr  title,  bat  ihsi  of  lha 
'*c»ocT  of  the  throne  f  And  did  they  not  una- 
ysoesly  coudemn  tu  the  flames  (as  it  justly 
ied)  that  infamous  hbel  that  wouki  have 
the  Mia  af  asa^asst^  by  whicb  He-* 
was  supposed  ?" 
.  ^sdlba  question  now  before  your  lordships 
\yi^«r  by  these  words  be'  has  asserted, 
*  V  hb  late  majesty  ia  his  Daobaatian  dis- 
<^ia»nei]  the  least  imputstioB  of  Rttistance  ; 
m4  ti»at  to  impute  Kesistance  to  the  Revolu- 
^  is  to  cast  black  and  odious  colaois  upon 
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ara  tha  aMsrtisas  fhaiged  vpim  Mn  iaAia 
Artiale,  as  *<  saggssliBg  and  maintoiatag,  thai 

the  riecesaary  means  used  to  brin^  abonl  the 
late  happy  Kevolutiou  were  odious  and  ao' 
josiifiible.*'  Noap  thai  thsra  wm  ResisiMBa 
la  tha  Revolution,  and  tbatstieh  Bssistsaoe,  is 
ft.  case  of  that  absolute  and  unavoidable  oa- 
cessity,  is  coasistent  with  the  doctrine  of  tha 
Chareb,  aad  tha  IhadaaaalBl  lair  af  tha  klag> 
dom,  is  agreed  by  tha  asaassi ;  and  they  hav» 
endeavoured  to  convince  your  lordships,  that 
the  Doctor  has  asserted  aoihing  to  the  eoa- 
tiary ;  for  they  sst,  lha  BssMtaee  wharfl 
the BiMtoraffirew  UMihiag  to  have  disclaiosait 
was  otdy  a  Resistance  which  tended  to  con* 
uueiit ;  and  that  the  Doctor  did  well  to  wipe  off 
this  imputation,  Ibr  the  parliameutbad  declared 
it  iujurious  to  bis  fighlial  title  to  the  crown, 
and  had  ordered  a  treati<;c  to  be  burnt,  whicli 
sut^gested  a  title  by  conquest;  and  that  tha 
Dmitor  haviiH^  his  eye  io  that  expresaion  oa 
tha  OMMer oreooqasnl,  aapressed  the  same  by 
Resistance,  which  was  applicable  to  the  sub- 
ject-matter before,  and  therefore  ought  noi  la 
be  wrested  to  auy  ulher  purpose." 

This,  Riy  lorda,  is  tha  tasa  aiMsh  the  eoan^ 
sd  would  give  to  the  Doctor's  assertion.  That 
the  king  disclaimeil  the  least  imputation  of 
Resistance.  And  indeed  the  words  of  the  Ser- 
oMm  are  sa  ylaui  aad  paitariar,  Ikak  fkey  era 
forced  to  base  reaoursi>  lo  this  evasion  of  a  Re- 
sistance by  conquest :  but  I  wonder  |Teiitleraea 
can  argue  in  this  manner,  and  at  the  same  time 
speak  af  rsndiag  th*  wards  with  aaador  aadb 
ingenoilgr ;  wbsa  iiii  most  apparent  that  thera 
is  no  previous  discourse  of  a  title  by  conquest, 
or  of  any  treatise  in  which  it  had  been  asserted, 
that  aoaU  gb«  otcMkia  for  his  viadiaaliag  lha 
lata  idag fiam  aay  ■aehMnpatation,  or  to  which 
these  words  can  in  any  construction  be  applied  ; 
for  the  Doctor  says  nothing  ot  conquest,  till 
aaer  he  bad  assvtod  tliat  the  kbg  Mnifliai 
tha  Isasi  knpataliQBar  ffsdrtasce ;  and  thca 
he  gt>es  on,  end  lays  another  fouudation  for 
the  settlement  upon  the  Itevolution,  by  ground* 
ing  it  upon  the  vacancy  of  the  thrsoa^  hsAsa 
he  says  any  thing  about  ceoqaest,  or  mentions 
the  book  which  hath  pleaded  that  title ;  and 
even  then  he  condemns  that  title  fur  no  other 
reason  but  because  it  implied  Resistance ;  which 
phunly  shews,  that  his  arsiuiienC  was  carried 
r  n  upon  the  subject  of  AssislaBes^  ild  Ml. 
upon  that  of  conquest. 

And  the  answer  which  they  hare  gifea  la 
that  part  of  tha  Article,  whereby  he  is  cbargad 
with  asserting,  that  to  impute  Resistance  to  tha 
Revolution,  is  to  cast  black  and  odious  colours 
upon  his  iatc  miyesty  and  tlie  Revolutbn,  ia 
equally  erasifa. 

What  they  have  oflfered  to  your  lordshina 
upon  this  head  is,  that  the  Doctor  is  not  speak- 
ing of  the  utter  iU^pdity  ot  Resistance,  whea 
baartvodaaoth  hisd&osmaaibsiH  casing  Uaoli 
and  odions  coloarB,  hry  asyiag  o«nr  adversarios 
ihiok  thev  have  us  sure  nnA  unanswerable  on 
t^  wheu  tbey  urge  the  Revolution  of 
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iwilb  wIM  the  Doctotf  ehargw  Ifco 
new  preachers  and  new  politicians,  in  i!ie  wordc 
immediately  ^treccdiug  :  and  in  this  place  it  is, 
that  the  Manager  aupouited  to  miuDtain  this 
AttMe  it  oharfed  wiili  omiliB^  ibout  twMty 
or  thirty  lines  between  the  general  doctrine  and 
the  patsa(|neooncemin^the  Revolotinn,  in  which 
several  distinct  and  entire  seotem^  are  ctmtain- 
•d,  eoMcmiDg  those  peraoMaad their  principles, 
to  which  that  paiisaffe  entirely  relates :  and  your 
lordships  are  tohl,  tliat  to  a|>ply  thr  itistance  oJ' 
the  Refolution  to  justify  such  wicked  princi- 


ples, is  whM  the  Doctor  calls  CMtiag  Uack  «id 
IS  cokmrs  upon  bit  late  onjeMy  tml  the 

Rerolution. 


odious 


But  the  Coiuuions  take  it  to  be  ?ery  clesr, 
that  upon  stating  of  the  whole  paragraoh,  and 
all  the  wetdt  in  the  order  In  which  tMy  ne,  and 

upon  companDi::  the  several  passages,  it  will 
mauitestly  app^r,  ttiat  what  the  Doctor  said 
dbed  eatlui|f  Made  aail  edioiia  caloiin  ii(»on 
the  ReTolution,  can  be  applied  eoly  to  those 
who  maintain  that  the  Resistance  nsed  to  brin^- 
about  the  Hevolution  was  lawtui  and  just,  and 
that  the  persons  he'cslls  our  adversaries,  are 
anehasuiged  the  Revolutioii  in  opposition  to  his 
l^eral  doctrine  of  the  utter  illegality  of  Re  • 
ustance  upon  any  pretence  whatsoerer:  and 
not  to  tboee  who  urge  the  Revolution  iu  de- 
Jhoea  ef  thoae  daaoaUe  positions,  which,  he 
says,  the  new  priadNn  and  new  pelitkihiBs 
had  laid  down. 

This  the  Commons  apprehend  to  be  the  only 
meaning  that  his  mmn  in  any  construction 
can  bear ;  for  the  point  he  is  speaking*  of, 
and  whicfi  he  says  his  adversaries  thought  they 
litid  iitiu  Hure  und  unanswerable  upon,  must  be 
some  certahi,  allele  position  ^ioi  was  men- 
tioned before,  some  one  position  or  principle, 
and  not  many  ;  for  it  is  *  this  point,'  not  '  these 
principles  \'  and  lliai  siuffle  point  could  be  no 
ether  than  the  point  er  Raalrtaneet  and  tlie 
persons  he  calls  his  adversaries,  who  think 
they  have  him  so  sure,  can  l»e  no  otlier  than 
those  who  dedy  general  doctrine,  and  not 
thaee  new  preaehera  and  new  pMitieiaM,  who 
My  the  neople  have  a  power  vested  in  them  to 
oanoel  tlieir  allegiance  at  pleasure;  because 
these  who  deny  this  general  position  of  the 
ntftar  IHegslity  ef  ReslsUnee,  as  applied  te  any 
one  particular  case,  are  certainly  his  adversa- 
ries, and  enemies  to  his  fundamental  doctrine : 
for  wtioeveroao  find  an  excepted  case,  or  shew 
m  nstonoe  in  which  Pesistance  is  lawfol,  de- 
atraya  his  fsneral  aasertioo.  And  he  suf- 
ficiently shews,  he  meant  those  wito  opposed 
his  general  doctrine  of  absolute  Nun  Kesist- 
Mce,  by  our  sdterssries,  when  he  says  that 
the^  m^ed  the  Revolution  of  that  dav  in  their 
derence;  l)ccause  tlie  Resistance  at  the  Revo- 
latioi),  which  was  touoded  m  unavoidable  ne- 
cessity, could  be  no  defence  to  a  man  that  was 
mtscked  for  asserting  that  the  people  might 
cancel  their  allegiance  at  plrasare^  or  dethrone 
and  murder  their  sovere^n  by  a  judiciary  sen- 
tence: for  it  can  never  be  inferred  from  the 
lawfUMMi  cf  llMlHMnatnthiitwhcBnin- 


tal  subversinn  of  the  gofenmMOl  M  is 

Cliurrh  and  State  was  Intended,  Uist  a  people 
may  take  up  arras,  and  c;il!  their  wvereign  to 
account  at  pleasure ;  aiid  theretbre,  met  ib« 
Revelutioo  ceoM  he  of  no  service  w  giving  tbs 
least  colour  for  asserting  any  such  wicked 
principle,  the  Doctor  could  never  intend  to  pnt 
it  into  the  months  of  those  new  preacben  vuk 
new  polStloians  fiw  a  defence;  musss  it  be  hi 
opinion,  that  the  Kesistance  at  the  Ikvoluttw 
can  bear  any  parallel  with  the  execmWe  raor- 
der  of  the  royal  martyr,  so  justly  detest^  bj 
the  whole  natioo;  or  that  there  was  sosths  ' 
diiference  betweoil  the  two  cases,  than  what  tlie  , 
learned  gentleman,  who  first  spoke  for  bisi, 
was  pleased  to  mention  in  the  condusioa  «f  bii 
argument,  hv  quoting  an  edions  cipisnisi 
which  I  foroear  to  r«peat :  bot  it  was  verr 
proper  to  take  notice  of  the  Resistance  at  tl>e 
Kevolotioo,  as  an  obiection  to  bis  p^eaerdl  doc- 
trine, fot  it  rsaUy  is  so;  andittsiroposabh  ; 
that  doctrine  can  be  true  in  its  full  extest,  if 
the  Resistance  at  the  Rerohition  nas  lawful; 
for  It  is  most  apparent,  that  the  justice  of  a  R^ 
Tolutioo.  foiUMied  in  Resistance,  and  the  pis* 
dole  of  Non  Besislanoe  upon  any  pMMK 
whatsoever,  can  never  stand  together. 

And  therefore  he  could  mean  oothtog,  tbe 
{Mint  his  adversariai  tliought  they  had  bimn 
sore  upon,  bot  the  general  (yosition  of  Non  Re- 
sistance, which  was  the  only  point  conten^^'^'  i 
for  in  that  place  ;  and  he  mvtst  mean  ihoseoolj  j 
wlio  denied  hia  doctrine  ut  absolute  Nod  i 
sistance,  by  *  our  adversaries and  harin;  o* 
other  w  ay  of  maintaining  the  utter  ille«fality 
Resistance  upon  any  pretence  whatsoever,  mil  : 
ot  answering  the  case  of  the  Revolution,  vhicb, 
from  the  Resistance  that  was  in  it,  was  made 
an  objection  ;  he  goes  on  aud  denies  tbe  R^^- 
sistance,  by  saying,  That  the  kinjr  soleoBlj 
disclaimed  the  least  imputation  of  iiesistaBCc; 
and  caUa  thoae  who  aaj  that  thers  wss  asy  le- 
sistance  in  tbe  Revolution,  the  greatest  ftie- 
mies  of  that  and  his  late  majesty,  and  the  vrnt, 
ungratetui  for  the  deUveraooe,  who  endeatrwfr 
to  cast  soch  Hack  and  odJoos  csleais  opos 
both. 

This,  my  lords,  is  plainly  assorting:,  thtt  to 
impute  Resistance  to  the  Revolution,  is  to  Kpr^- 
sentit  asbfaMdcandediona;  and  this  ssiKtin 

is  fairly  collected  from  the  plain  courae  ami 
tendency  of  hi«i  argument,  not  from  strained 
inferences  and  innuendoes,  not  from  supp(»»««l 
or  Ibreed  constmctiooB,  bot  flooi  hh 
words,  as  they  lie  together,  taken  in  tbeir  ssta- 
riU  and  genuine  sense,  and  is  the  only  tw- 
structioo  that  can  give  them  any  reosoDsU^ 
meaning  or  cobcmee. 

And  therelhre  tbe  Commons  apprebcao. 
that  the  char«»-e  against  the  Doctnr,  tcr  ««i<ert- 
ing,  that  to  impute  Resistance  to  tbe  Kevwhi- 
tion,  is  to  cast  black  and  odious  ooisoio  asos 
his  Ute  majesty  and  the  Rcvolntisn>  Is  ft«T 
proved,  and  stands  luianswerrtl 

But  though  ibe  charge,  and  the  pasttg^ 
prodooed  for  the  pnMif  of  it,  are  so  rvnf  psrtH 
cnlariand  diractly  peiatai  attho  Bmimm 
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used  lo  bring  about  the  late  happy  RcTolution, 
jet  ibe  Doctor  and  bis  counsel  are  pleased  to 
wu,  *flit'b«  hai  ODly  anerteil  the  doctnoe 
mSoB  Resistance  in  general  terms,  ns  it  has 
bfW  Uuffht  by  the  /\post!cs,  the  Hnmilies, 
aod  the  Fathers  of  the  Church  in  all  ages : 
flil&i  tib  cu^  as  in  alt  other  general  propo- 
<}tioiM,  cases  of  unavoidable  necessity,  as  the 
Tolulioo  undoubtedly  was,  are  always  under- 
stood to  be  excepted ;  and  that  there  is  no  other 
Afcmoa  betivwii  the  ^ratfenieii  of  the  Home 
cf  Cumtnttia  end  the  Doctor,  but  whether, 
vben  the  genera!  rule  of  obedience  is  taught, 
the  particular  exceptions  which  may  be  oiade 
eM  sT  Ihet  rale  ere  alweya  to  be  eiprcMed  f 
or,  whether,  when  the  general  role  fa  USA 
doirn,  tlie  particular  exceptions  are  not  more 
pnpcriY  to  be  uuderstood  or  implied?"  And 
•poaintgioinAl  they  have  been  Yeryelabo- 
lite,  and  have  produced  many  proofs  to  satisfy 
your  lordships,  that  the  Doctor's  jreneral  asser- 
tioo  of  the  uuer  iilegaiity  of  Reaistance  to  the 
mpmt  power,  upon  any  pretenee  whateoerer, 
vnhoDt  mentioning  any  exception,  is  warrant- 
ed by  the  doctrine  of  the  Cborcb,  and  by  the 
bvflftbe  land. 

Bat,  with  great  submission,  all  tbb  pains 
ntglit  have  been  spared  :  for  tt  b  pbun  that  tiie 
Doctor  is  not  impeached  for  preacliinq-  a  trene- 
nl  doctrine,  and  enforcing  the  general  duty  of 
€Miet)ce,  but  for  preaching  against  an  ex* 
reptcd  case,  after  he  has  Stated  the  exception. 
He  is  not  impeached  for  preaching  the  general 
doctrine  of  Obeilicnce,  and  the  utter  illegality 
af  Resistance  upon  any  pretence  whatsoever; 
ixit  beense,  InTtng  first  laid  down  the  general 
<V">ctrine  as  true,  without  any  exception,  he 
states  the  excepted  case,  the  Revolution,  in  ex- 
pttts  terms,  as  ao  objection ;  and  then  assumes 
tlweonridvataon  of  that  eiseepted  case,  denies 
tboe  Waa  any  Resistance  in  the  Hc^  nlution  ; 
sad  asserts,  that  to  itnpute  Resistance  to  the 
Betuhltion  would  cast  black  and  odious  colours 
opoB  it  Tliis,  my  lorde,  is  not  preaching  the 
doctrine  of  Noo  Resistance  in  the  general 
terms  used  by  the  homilies,  and  the  fathers  of 
the  Church,  where  cases  of  necessity  may  be 
niliiliiud  to  be  exeepled  by  atacit  impKeation, 
M  the  coonsel  have  allowed  ;  hot  is  preaching 
'firtctly  against  the  Resiitance  at  the  Revolu- 
tMo,  whuh  in  the  course  of  this  debate  has 
km  an  doog  admitted  to  be  necessary  and 
i^Kt,  and  can  naTe  no  other  meaning,  than  to 
bring  a  dishonour  upon  the  Revolution,  and  an 
*feun  upon  those  great  and  illustrious  persons, 
Aw  flKuds  to  the  monarchy  and  the  Church, 
''  at  assisted  in  bringing  it  about.    For  had  the 
D<)ctor  intended  any  thini:  else,  he  would  have 
^^ed  the  case  of  the  Revolution  in  a  dif- 
VNatBunier,  and  have  given  itthetraeaod 
fwioswer  ;  he  would  have  said,  that  the  Re- 
aitsnce  at  tlie  Revolution  was  of  absolute  ne- 
^yty,  and  the  only  means  left  to  revive  the 
•■■•fiott ;  and  must  he  therefore  taken  as 
J»  ttcented  case,  and  could  never  come  within 
™*Tn«i  or  intention  of  the  general  doctrine  of 
wGbitrch.   Bui  instead  of  thif,  he  denies 
▼OL  XV.  »     .  ' 


that  there  was  any  Resistance  in  the  Revolu- 
tion, and  represents  it  as  a  scandal  upon  the 
RevoHition,  to  lay  there  waa  any  Resiftaiiceiri 

it :  Tliose,  says  he,  are  the  greatest  enemies  to 
it,  who  cast  aocb  black  and  ^odious  coloara 

upon  it. 

My  lords,  if  extraordinaij  cases,  if  caaea  of 
necessity,  which  are  implicitly  excepted,  are 
not  to  be  stated  at  the  time  when  the  general 
prohibition  is  inculcated,  and  it  would  be  of 
daogerons  conaeqqence  in  this  particular  io* 
stance  of  the  doctrine  of  Non-Rcsistance,  *•  hy 
picking  lioles  for  the  subject  to  creep  out  of 
ois  all^iaoce^"  I  submit  Uto  your  lordships' 
coniideration,  whether  atating  an  eicepted 
case,  and  then  bringing  it  within  the  general 
prohibition,  particularly  in  this  instance  of  t!:s 
Revolution,  must  not  have  the  same  pernicious 
cooaeqoeoeef  '  Does  not  this  plainly  tliefr 
what  spirit  the  Doctor  is  of,  and  what  he  aims 
at?"  But  your  lordships  have  been  told,  that 
^*  What  the  Doctor  asserts  concerning  the 
utter  illegality  of  Retistanee  to  the  aofMnBim 
power,  can  never  be  applied  to  the  Revolution; 
for  the  legislative,  the  Kin;^,  Lords,  and  Com- 
mons, is  the  supreme  power;  and  there  was  no 
Resistance  to  the  Lords  and  Commons,  for  they 
joined  with  his  late  majesty  inliringing  about 
the  Revolution  ;  the  Resistance  whs  made 
only  to  that  unfortunate  prince  who  was  then 
upon  the  throne."  But  it  is  plain,.from  hia 
applying  the  illegality  of  resisting  the  suprenM 
poM-er  to  the  case  of  the  Revolution,  that  he 
meant  the  executive  power,  which  was  then 
resisted  ;  and  he  uses  sovereign  and  prince  as 
synonymous  terms  withttie  aopremc  power,  m. 
other  parts  of  the  same  paragraph  of  the 
Sermon  ;  for  he  speaks  of  calling  the  sovereign 
to  aoconnt,  and  of  cancelling  allegiance  at 
pleasme,  wbieh  can  be  due  only  to  the  prince  ; 
which  shews,  that  the  prince  only,  and  not  tha 
Ic^itilature,  can  be  unoerstood  by  bis  supremd 
power. 

I  shall  Ml  only  trooUe  yottr  lordsbine,  t» 

shew  that  the  Resistance  used  at  the  Revolution 
was  consistent  wivh  the  doctrine  of  the  Church, 
and  with  the  law  and  constitution  of  En^nd : 
Tbii  is  no  part  of  the  controversy,  and  m  nee 
disputed  by  the  counsel ;  for  they  agree  such 
cases  to  he  excepted  out  of  the  general  rule,  and 
profess  to  use  toe  several  passages  that  have 
been  read  to  yoor  lordihipa  only  to  eseose  or 
extenuate  the  Doctor's  offence,  and  not  to 
arraign  the  justice  of  the  Revolution ;  and 
therefore  I  shall  not  enter  into  a  particular  exa- 
mination of  them,  but  only  obaerfe,  thattf  Hbm 
hooka,  ont  of  which  thcae  passsges  were  Uken, 
were  narrowly  examined,  it  is  possible  some 
expressions  might  be  found,  to  shew  Jtbat  the 
anthoniMfer  Intnded  that  their  general  nib 
should  extend  to  cases  wbere  the  total  sub- 
version of  a  government  was  aimed  at.  For 
your  lordships  must  needs  have  obeerved,  from 
the  use  that  has  been  made  of  tiie  boolt  of  a 
learned  prelate,  called  "  A  Vindication  of  the 
Authority, Constitution  and  Lows  of  the  Church 
and  Slate  of  Scotland  i'*  priated  in  1673,  that  a 
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jprfect  itate  of  trofh  if  not  altogether  to  be  dt- 
pended  upon,  from  the  proofs  that  hare  been 
collected  out  of  several  authors,  and  read  to 
your  lonlsbips ;  and  that  tlM  meeritj  of  the 
collector  it  Teiy  much  to  be  quesUoued  :  For 
thai  book  waa  produced  to  prove  tbe  duty  of 
•baolttte  tabmiaaion,  and  a  paiaage  was  read 
§»t  that  purnoee;  but  whca  t£e  mamgen 
looked  into  toe  book,  they  found  another  pas- 
sage, where  the  author,  stating  tbe  case  of 
abuses  tending  to  a  total  subversion,  allows, 
that,  in  tnch  a  eaae,  the  supreme  power  may  be 
administered  by  another:  Which  shews,  that 
this  i-everend  prelate,  who  was  so  instrumental 
in  the  Revolution,  did  not  act  in  contradiction 
to  hb  (brmer  sentiments,  (at  was  insimiated,  by 
citing  this  treatise  ;)  but  was  firm  and  constant 
to  himself,  when  he  embarked  in  that  gkmous 
enterprize. 

^  Seferal  eermoot  that  have  been  fHreaebed 
fince  the  Revolution,  have  l>een  likewise  of- 
fr>rf>d  to  your  lordships,  to  shew  that  the  doc- 
trine of  Non  - Resistance  has  been  delivered  in 
l^eMial  terms ;  hot  these  eaa  be  ef  ne  service 
ro  his  defence,  for  the  reasODS  that  have  been 
^iven.  Besides,  the  Commons  do  not  think 
themselves  concerned  to  enter  into  the  exami- 
nation of  private  omniens.  And  Ibr  those  that 
have  been  preached  by  the  right  reverend 
fathers  of  the  Church  now  Uving,  they  are  the 
best  expositors  ot  their  own  meaning ;  and  1 
should  mis-spend  yonr  MsUps'time,  to  eater 
into  any  explication  of  them.  Tbe  Doctor  has 
appealed  to  the  right  reverend  fathers  of  the 
Church ;  to  these  rk^ht  revereud  iathers  we- 
ksFehim;  notdoahtinghattbenatkm  wfflbe 
satisfied  how  much  tbe^  are  concerned  for  the 
honour  of  tbe  Revolution,  and  the  security  of 
the  present  happy  establiahment  tmder  her  ma- 
jesty, by  tbe  just  judgment  thsjr  will  give  upon 
Ihiseocaaion. 

And  as  to  the  laws  of  tbe  kingfdoro,  there 
needs  little  to  be  saki,  after  what  tbe  learned 
gentleman  who  8|pake  laat»  bBi  efced  to  Tear 
iMdships ;  especially  soien  tfM  oounse  r  for 
the  Doctor  have  all  of  them  owned,  that  the 
gtoeral  expreaakus  in  the  laws  do  not  extend 
to  any  sneh  esse  ns  thai  af  the  Revolaiiou, 
which  no  municipal  law  can  ha  supposed  to 
faidade.  And  if  Doctor  Sacheverell  had  beeu 
sitjsfled  with  laying  down  the  geoaal  doc- 
trines eTObedhnoe  and  NeoJMManoe,  m  tbe 
Dianner  the  laws  have  done,  the  Commons  bad 
never  given  your  lordships  this  trouble.  It  is 
his  entering  mto  the  derate  of  what  is  agreed 
by  Us  own  counsel  to  ho  an  eneepted  ease, 
VM  his  arraiffning  the  justice  of  the  Revolu- 
tion, (which  nas  been  already  stated  at  large  to 
jUMir  iordsbipe)  that  has  given  occasion  for 
the  proseeotHm  upon  Ibis  Atido. 

Besides  this,  there  have  besn  OtlMr  tiUngl 
said  in  the  Doctor's  hehalf. 

The  Coouuous  had  alleged,  that  to  ahake 
the  josliee  of  tbe  Revolatkm,  and  the  vafidity 
of  taeeeaetsef  parliament,  by  which  her  ma- 
jesty's title  to  tbe  crown  was  declared,  and  the 
SQCoesiion  settled  in  the  frotestaat  line,  was  a 
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matter  of  the  greatest  consequence,  at  a  time 
when  tbe  her^itary  right  to  the  crown  was 
contested;  and  that  the  frieuds  of  tbe  Pre- 
tender oenM  advance  his  totarast  npsn  no  etbsr 

Sound.  But  it  has  been  urged  for  the 
octor,  that  he  could  never  mean  any  service 
to  the  Pretender  ;  for  he  asserts  the  hereditary 
right  to  be  in  the  queen  $  and  that  those  who 
deny  her  hereditai^  right,  are  most  Cke  to 
bring  in  the  Pretender.  And  by  this  answer, 
they  insinuate,  that  the  Doctor  has  asserted 
hereditary  right  b  her  majesty ;  and  that  thssa 
who  defend  ner  parliamentary  title,  deny  her 
hereditary  right.  The  passage  they  cite  for 
bis  asserting  an  hereditary  right  in  her  ma- 
jesty, is  page  2,  where  be  calls  bar  majesty, 
tJie  good  aM  pious  relict  of  Uie  royal  ftoiiiv : 
and  they  argue,  that  if  her  majesty  be  the 
relict,  and  the  only  prince  of  that  family 
lef^,  she  most  have  the  hersditary  rij^ht  ec 
course. 

This  passage  your  lordships  cannot  but  ob- 
serve, requires  some  straining,  to  g^ve  it  aor 
appearance  of  answcriqgttw  purpose  to  wUdi 
they  would  apply  it ;  and  after  all,  it  can  carry 
no  such  meaning:  her  majesty  is  not  the  only 
descendant  ot  the  royal  family  now  in  being  ; 
thsM  an  asveral  branches  ef  It  yet  noiainiog ; 
and  I  canoof  believe,  that  the  gentlemen  who 
use  this  argument,  intend  to  exclude  the  illus- 
trious house  of  ilaoover  from  being  part  of  it. 
In  the  neit  place,  they  torn  it  upon  the  Com* 
mona,  as  if  they  denied  the  hereditary  right 
(which  Uiey  shall  ever  avow)  when  they  as- 
serted the  title  by  act  ot  |>arUameot.   1  submit 
it  to  yonr  lordships,  wnothcr  any  thing  msrw 
was  said,  than  that  the  hereditary  right  wma 
contested?  And  this  is  notorious  to  all  tbe 
world — is  taken  notice  of  in  our  Oath  of 
Abjurstion,  and  waa  daUned  two  yean  ago,  by 
the  Pretender's  ntteinpting  an  invasion.  And 
in  such  a  case,  it  is  certainly  the  duty  of 
every  subject,  to  make  good  all  the  feocea 
which  guard  her  tmjesty^s  title  to  tho  crown. 
And,  my  loKdB»  «o  nave  reason  to  lay  mmm 
weight  upon  a  parliamentary  title,  since  the 
Protestant  Succession  entirely  depends  upon  it ; 
and  to  defend  the  power  of  parliamentt  ^ 
limit  the  succession  of  dm  crown,  since  fjtm 
Doctor  has  offered  to  your  lordships  in  evi- 
dence a  i>ecree  of  tbe  university  of  Oxford,  ia 
the  year  168S,  where  is  this  proposition,  iris. 

That  it  ia  lawful  topiceliide  the  nest  hair 
from  his  right  and  succession  to  the  crown, 
waa  solemdy  condemuedi  as  fiftlse,  aediuoua 
and  impkmsr*  which  I  the  rather  tsho  noliett 
of,  because  the  Doctor  fdies  so  much  upon 
tbe  authority  of  that  university.    But  I  mast 
talie  leave  to  say,  that  if  the  same  priiDciple 
should  still  continue  to  be  taught,  or  to  be  be- 
lieted  in  that  vaiversity,  where  so  manj  9t 
our  gentlemen  receive  their  first  impressions^ 
it  must  one  time  or  other  involve  us  ia  hiood, 
and  leave  posterity  m  cndlsw  disjpotan  nbottt 
the  title  to  the  crown ;  and  therefore  it  is  oif 
the  greate«t  consequence  to  her  majesty  and 
the  security  of  iter  penoa  and  goveraaMSitv 
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totttrt  line,  and  tbe  peafx  aod  IwppiiMM  of 
thiikiiifdom,  to  mainUin  the  power  of  par- 
liaaeot  to  settle  the  ■uooenioaw'  the  crown; 
iIkI  ftu  been  acfcM  in      tinen^  aiM 
(hMtly  retortaj  toby  btr  m^tty*t  gvcalfitt 
jn-f  ^'t^r^t  prefjeceason.    This  is  not  to  make 
wajF  iw  liie  Pretender,  but  to  tbew  that  he  is 
doElMDv  mi  legally  rxdodad ;  and  that  ber 
a^pMy  bii  oat  wly  the  hereditary  right,  but 
fhp  sanction  of  an  act  of  parliament,  which 
kuiitea  alkfravs  thought  tuffictent  to  biad  the 
■MBwita  to  toe  crQir%  widia  lit  plain  wav 
to  etiabJisb  her  imjealy'a  tlinno  agatnat  all 

Batjfour  lordships  are  told,  that  iheaeSer* 
MKiare  not  preachad  fritli  a  aaditioui  tn- 
laliea ;  and  that  the  Doctor  can  Mf ar  be 
snppnsed  to  have  a  design  to  nndermine  the 
^lemm&aL  by  preaching  op  the  uttar  illo' 
^%ttf  Rentueo. 

This,  my  lords,  has  indeed  aome  ihew  of  an 
ncuse;  but  if  your  lordahipa  consi<1er  in  what 
moacT  he  baa  applied  bit  doctrine  of  Non- 
BuiilMct,  and  too  oaa  ho  baa  mado  of  it, 
together  with  the  general  desij^  of  the  Ser- 
!T»"f!,  vrh'ich  is  a  virulcmtinyectivethroug-hout ; 
ti  wUi  appear,  tbat  be  could  not  take  a  more 
proMrooana  to  ladle  die  people  lo  aaditton, 
^lo  create  jealousi^  and  diacontents  in  the 
kitwHoro.  For,  first,  he  endeOTOOrs  to  shew, 
tkai  It  ih«re  was  aov  Hesi&tanoa  in  the  Re- 
labMion,  the  ibindolmia  of  our  maent  happy 
letttetDeDt  were  laid  in  an  nuairfid  ibnoo; 
lecai]<;c  <;uch  Rettfltaoce  was,  as  he  snyv, 
mefly  liiepi,  odiotia,  and  wyustifiable.  And 
hiring  laid  dui  |;iooiid,  Im  ohaigcalior  iDa*> 
ptft  and  those  in  authority  under  her,  with 
>  general  mal-aJmiaistratlon :  and  what  in- 
ictoce  can  the  people  make  from  such  posi- 
toaatkMos  bat  that  the gofirmiiont they 
ve  ander  ia  ill  founded,  and  tnerefora  m  obe- 
^leoce  is  due  to  it ;  and  since  there  b  a  g^- 
B£nl  uismanaeement  in  the  wh<^  adminia- 
Mioaaf  tbooaeootive  power,  it  la  tbair  m- 
to  get  rid  of  it  as  soon  as  they  can  P 
This,  ray  lorda,  is  the  plain  tendency  of  his 
viiule  discourses  and  wboae  interest  is  best 
kTTMi  bv  soeh  diaoouraoi  oi  theae,  whether 
thit  o(  her  mi^esty,  our  most  gracious  qneen, 
or  thai  of  the  Pretender,  I  submit  to  yoor 
ionhhi^'  impartial  cousideratioo. 

My  lords,  the  Hoctor  wfll  hate  no  naaon 
^  complain  of  being  hardly  used,  in  bafing 
wsiotfriiions  censured  as  seditious,  if  he  con- 
adtts  wliai  that  great  prelate,  my  lord  arch* 
wp  of  York,  baa  aaid  in  ttio  Semaoo  that 
produced  in  e?idence  before  yoor 
w^bhipa^  ia  which  than  ia  thia  pofogiaph, 


n. 
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^or  abettors  of  parties,  who  cndeafonr  to 
woy,  or  unsettle,  or  disparaei-e,  or  at  least 
hlutfl  weaken  the  go?erument  and  the 
h>i. « thay  aire  catabfisbcd ;  let  the  pHnd- 

DpoQ  which  tbey  go,  or  tho  HOlOMIi 

BMka,  be  wbAt  they  wUL" 
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And  If  hb  aaditioaa  bteotiona  be  ■pparent 
ftom  the  Sermon,  bb  having  taken  the  Oatba 

of  AII<*C!''ancP,  his  sijrnidf*-  tho  Assoriation,  and 
his  takiog  itie  AbiuratiuD,  are  so  roaoy  aggra- 
vatioDa  or  bis  guilt, 

I  hare  troubled  yourlordships  a  i^roit  while; 
hut  I  cannot  foHiear  taking  notice  ot  one  thing, 
which  the  Doctor  tias  complained  of  as  a 
hardship  ;  1  mean,  that  he  has  been  moaecuted 
in  this  public  manner  bv  an  Impeachment,  hy 
which,  he  says,  he  shalihave  heen  abundantly 
punished,  though  he  should  hare  the  happi- 
n«H  to  be  at  nat  ooquitled.  Bat  thb  com- 
plaint is  answerad  hy  his  own  counsel,  who 
acknowledge  his  case  to  be  a  canse  of  rery 
great  moment :  and  that  the  points  now  under 
yoor  lovdriiiMr  oonaidention,  are  proper  only 
to  be  setttot  In  parliament.  And  certainly, 
no  other  course  could  have  been  so  proper: 
for  wh«i  the  foundations  of  the  government 
in  Cbttndi  md  Stole  are  apparently  strode  at^ 
and  undermined,  under  pretence  of  zeal  for 
the  con'?titution ;  when  l^er  majesty's  title  to 
the  crown  la  endeavoured  to  be  weakened, 
under  the  edhnmi  of  obedience  and  loyalty  ; 
when  the  quiet  and  repose  of  ber  ini(|eaty'a 
Protestant  subjects  is  disturbed,  under  a  pre- 
tended zeal  for  the  gpoil  of  the  Church ;  wbwa 
the  aalb^  of  the  Church  b  in  the 
rar,  ironi 


dan|^,  firon  dioae  who  declare  the  most  af« 

fectionate  concern  for  her  welfare  and  pros- 
perity j  when  the  fathers  of  the  Churpb  are 
defiuaed,  by  tboae  who  preteod  the  graaleat 
fOramoe  for  the  epiooopal  order  ;  and  when 
ber  majesty's  happy  administration  is  pub- 
licly vilihed  and  exposed,  in  the  most  auda- 
eiona  and  hiaolant  manner ;  Where  ahoold  tho 
Commons  apply  for  justice,  but  to  this  su- 
preme jufUcature?  Or,  where  could  they  fx- 
pect  an  adequate  remedy  to  these  great  aod 
growing  evils,  hot  In  full  partiameotf 

They  have  thorefore  brought  this  great 
offender  before  your  lordships ;  and  have  the 
highest  satiafoction,  in  a  full  assurance  of  your 
lorashipa*  unpartial  judgment. 

Mr.  Lechmere.  My  lords,  the  gentlemen 
who  have  now  spoke  before  me,  hare  gone 
throngh  the  aobatonoe  «f  the  reply  to  thb  6rit 

Article :  they  bare  shewn  to  ^oor  lordships 
the  weakness  and  vanity  of  the  defence,  which 
has  been  made  to  it ;  and  have  full^  re-aa- 
aerted  thb  part  of  our  charge,  by  whieh  Dr. 
Sacbercardi  stands  accused,  in  the  name  of  tlte 
Commons  of  Grent  Britain,  of  condemuins:  the 
necessary  means  used  to  bring  about  the  happy 
9efohitian* 

Yoor  lorddiips*  consideration  of  this  branch 
of  our  impeacnment,  and  of  what  has  been 
offered  to  you  in  maintenance  of  it,  has, 
doahdeaa,  created  in  yenr  nrinds  an  imprestioo 
equal  to  its  weight,  and  to  the  many  great 
consequences  which  depend  upon  it :  but  we 
persuade  ourselres^  that  when  you  redect  on 
the  natoreand  mcAhod  of  the  diefonce,  it  will 
more  clearly  discover  to  your  lordships  and 

tha  world,  haw  mm»uj  a  task  the  Com- 
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moos  have  taken  oa  themselres  in  this  prose- 
cution ;  of  what  high  oonceni  it  !■  to'  her  ma- 
jesty and  Iter  /jfovernment,  and  to  our  commoo 
security,  that  tliis  fundamental  (|ncstion  should 
I'eceife  this  public  and  aoleiun  discusbiua ;  that 
the  falae  zeal,  which  the  disguised  enecniea 
of  her  majeaty*!  title  have  the  oonfidenoe  to 
put  00,  by  endeavourinicf  to  corcr  the  norst 


OS,  under  the  sacred  uarors  of 


Go^i  and 
of  lov- 


religloo,  and  the  atrongett  uroieaaiooa  or  loy 
alty  and  allegianea^  may  be  brought  to  the 

test,  and  the  true  foiindattnn'^  of  tlie  safety  of 
the  kingdom  be  understood  ami  asserted. 

The  part  assigned  me  in  opt  aiug  die  charge, 
lends  me  to  take  notice  of  aomepaasagefcwliicli 
havu  fallen  from  the  couusel ;  and  thou};h  what 
I  Khali  first  mention,  has  been  already  observed 
'end  fully  refute4l,yet  I  most  Sc^^your  patience 
to  rt  surbe  it  a  little.   The  gentleman  who  be- 
p.iM  th^i  IXcnr-p,  said,  "That  it  uas  inslsl*;d 
on  the  first  day  ot  tbcTrial,  thai  the  Doctor  had 
,n6t  ooty  aaserted  the  utter  illegality  of  Resist- 
ancp  on  any  pretence  whatsoever ;  but  that  he 
had  likewise  declared  him'?)  If,  that  tho  Revo- 
littion  was  not  such  a  case  m  ought  to  be  qx- 
cepted  out  of  hb  geneial  rale,  and  this  he  said, 
hf"  doijied  ;  and  if  such  an  expression  could  be 
found  in  the  Donor's  Sermon,  he  should  think 
no  punishment  too  great  for  him."  Your  lord- 
ships contd  aothntobeerfe  the  argument  which 
immediately  followed :  **  It  is  onething,"  says 
he,      expressly  to  affirm  the  Rev<duticn  is 
such  a  case  as  ought  not  to  be  excepted,  and 
another  thiiur  not  to  main  that  exoeption.*' 
were  told,  indeed,  in  the  beginning  of  the 
same  discourse,  and  afterwards  by  the  Doctor 
hioiself,  That  his  general  assertion  of  the  utter 
lllegaljty  of  Resiatance  on  any  pretence  what- 
soever, did  not  relate  to  the  Resistance  used  to 
bring  about  the  Revolution,  it  being  applied  to 
the  supreme  legislatire  power,  to  which  no  Ke- 
■iatance  was  then  made,  theLoi4aand  Corn- 
.inons  joiT)in^-  In  it.  This,  my  kr^  ia a  mean- 
ing which  the  Doctor  had  not  in  vjpw  when  he 
preached  the  Sermon ;  for,  by  observing  tiie 
Pvnges,  yea  will  lind,  that  the  wofda  su- 
preme powCT,»»  are  no  part  of  IbeaaacHion  nf 
the  utter  dlegaJity  of  Resistance  on  any  pre- 
tence whatsoever.    He  doth,  indeed,  aiBrm 
vncondiitonaK  obedieDoe  to  the  anpreaM  power 
in  all  thin|r«  lawful ;  but  the  iDegalily  of  Re- 
aistance  n  indefinitely  and  imiversally  affirmed, 
and  not  restrained  lo  the  supreme  power.  It 
IS  likewise  evident,  not  only  ffom  hia  mention- 
ing ihe  case  of  the  Revolution,  which  was  the 
ca*e  of  Resistance  lo  the  king,  as  an  objection 
to  his  general  rule  of  the  utter  illegality  of  Re- 
Mtnnce^  hot  Hkewiae  from  the  suMequent  parts 
of  the  same  paragraph,  that  the  Non-Resist- 
ance which  he  preached  uft,  wn^  N'oti  iJnsist- 
Mce  to  the  suureme  execulne power  j  and, in- 
deed, thia  ia  atill  more  evident  from  the  fallacy 
of  that,  which  is  offered  to  indaoe  your  lord- 
ships to  think  otherwise,  it  beincf  iindf-niable, 
that  the  Lords  and  Commons  did  not  join  in 
that  lUaiatance,  as  part  of  the  kfhihtire  and 
«o|Wiiit  power,  b«t  ai  part  tf  the  eoUcctiTw 


body  of  the  nation.   This  subterfuge,  frifotoua 
as  it  is,  being  soon  det^ed  fima,  the  aigtt- 
ment  proce«ied  upon  tnc  supposition,  that  At 
penf  I  II  assertion  in  the  Sermon  \vn<;  to  !h;  un- 
derstood of  the  supreme  executive  power.  I 
ratom,  therefore,  to  the  ohjeciMm  as  staled  be- 
fore, which  heing  delivered  with  niirommonos- 
tcnfntion,  your  lordships  will  allow  meto^nter 
into  the  examination  of  it.  ^  "The  subjects* 
ohiigaiion  to  an  unoondilsooal  oMteneatatbe 
supreme  power  in  all  thinga  falwAil,  lad  tb« 
utter  ilh'fjalit^of  Re^istanr-e  on  any  pretence 
whatsoever,"  is  the  Docun's  general  nda^ 
which  he  affirms  to  he  the  security  of  oar  jrn 
vernment,  and  the  belief  of  this,  the  very  nnlBr 
on  which  it  stand<i.    Your  lordships  mayMVO 
observe,  that  the  Doctor,  in  delirerii^  his  ge* 
neral  rule,  has  gooe  pretty  much  hi^end  mnl 
Apostle  he  wonld  be  thouj^toimttale:  the 
Ajio-^ilc  i  i  ifrneral  terms  enjoins  the  doties  of 
obedience  and  sutfjection  to  the  higher  powers, 
not  mentioning  any  exception  when  ne  lay* 
down  those  precepts.  The  Doetnr  goes  on, 
and  his  next  •j'tntrnces  contain  a  penera!  ob- 
servation, That  though  his  tundameotal  doc- 
trine was  now  become  unfaahionable,  and  es* 
pl')ded  as  a  dangftrous  tenet,  inconsistent  with 
til   r":^'hts,  lit.t  i  ii:  s  ;:tid  prttperty  f)f  the  people  ; 

Jet,  God  be  thanked,  it  still  cuaUnued  to  be  ttus 
octrine  hoth  of  Church  and  State :  and  theo 
follow  these  words,  **  Our  advifaafitt  tUnk 
they  efFectually  stop  our  months,  and  have  us 
sure  and  unauswvrabie  on  this  point,  when 
they  urge  the  Revoliktton  of  thia  day  in  their 
defence."  Ndbody  can  doubt  what  RevoUnioti 
the  D>cfor  means,  nor,  that  oiidcr  the  term 
Revolution,  by  w  Itich  he  expresses  the  objec- 
tion made  to  th  ;;oieral  rnle  of  Non<IlaMt- 
ance,  he  meaiit  (he  Resistance  8up|>osed  to  be 
made  at  that  ilevi^lnlion.  This  he  states  as  the 
unanswci  able  obicction  made  by  his  adversaries 
to  this  point,  to  bis  rofe  of  Noo-Reai«tanot  oa 
any  pretence  whatsoever. 

If  your  lordsliips  collect  the  !»en«?e  of  that  pa- 
ragraph thus  iar,  it  will  stand  thus  :  those  pcM'-> 
sons  who  explode  absolute  Non-Resistaaoe  to 
the  prince  as  a  tenet  dang^ous  to  liberty  ;  in 
defence  of  that  tilth- opininn,  ohjei  t  to  lis,  wh  i 
avow  this  tenet  as  the  honourable  and  dii»Un- 
guished  charaeterialic  of  our  Church,  the  Re- 
sistance used  to  hHng  about  the  lafe  happy  In- 
volution, as  an  exception  out  of  onr  q^eneral 
rule  of  ^^on-Resistance.    The  Doctor  baviiM^ 
thus  laid  down  bis  rule  in  universal  term*,  aiid 
expreaaiy  taken  notice  of  the  case  of  the  Hevo- 
lution  as  an  ohjectinn  raised  atfainst  it  h^'  other 
people  i  your  lordships  are  next  to  consider 
what  hecomfa  of  this  objection ;  in  wbat  nuna* 
ner  is  it  tteoted  by  him,  and  what  jud|;metit 
does  he  pnss  vpou  it?  My  hinh,  tfie  On^ctot 
does  not  drop  the  objection  willtout  considertog^ 
it  furtlier ;  be  is  not  silent  in  the  mailer'; 
doth  not  leave  this  as  an  exception  implied^eiaiA 
to  Ih»  supposed  by  the  general  rule  ;   he  pro- 
ceeds and  argue*;  expressly  upon  it  for  two  or 
three  aeatenom  together :  the  Doctor** 
thii  napecl  afaM>  an  Mt  csiiNly  I 
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aUc  tn  lho«e  of  lUe  A  politic.   la  the  next  place, 
doili  tk  Ooctor  yield  the  objection  to  bis  ad- 
Terariei  ?  Doth  be  aibw  the  Resistance  used 
to  hm^  about  the  late  li«ppy  Rerolutinn  to 
hnebt^oa  lawful  Resistance,  and  to  be  an  ex- 
uptioQ  out  uf  his  general  rule  ?  Zso,  my  lords, 
jm  tbe  eoDtrary  :  he  is  so  far  fh>m  agreeing 
w;t!i  his  adv  trsaries  in  this  point,  or  g^vin;^  way 
to  liie  exception,  that  in  vindication  of  the  Ke 
vdotion,  as  be  would  be  thought  tu  speak,  he 
fmaMinres  Ibooe  who  make  tbe  cftceptUHi,  and 
C' itfuti  fur  tlie  lawfulness  of  that  Resistance, 
to  bf  eneinte?  to  the  Revohition  ;  and  tljat  Re- 
fti6Vdi>ce,  which  tbe  Conimoas  assert  to  be  tbe 
^amwry  loeaos  by  wbieb  H  «rae  bfougbt 
&!»ut,  lie  dt^cribc'S  to  be  odious  colours  cast 
TjpoQ  ihe  Refoltition ,    Tn  his  next  sentence  he 
ittsisuturs,  that  tliere  was  no  Resistance  in 
(be  IMttdoD,  and  to  that  end|  mifrepreseDis 
I   late  majesty  as  having  disclaimed  it ;  and 
with  the  same  intent  likewise,  that  the  ])arUa- 
swat  let  the  crowo  on  his  head,  on  no  other 
ttettia  of  tbe  vacancy  of  tbe  throne ;  and 
sdUbe  more  eflectually  to  delude  bit  bearers 
viv-ihf  Itflief  of  his  general  assertton,  grossly 
^ntlicuiously  perverts  the  censure  past  by  a 
Iteeparlianicttt  npoo  tbe  notion  of  conquest, 
as  a  ooodenination  of  that  Reiialance.  Bav- 
ifigtbus  cirasidered  this  ol^jection  of  tlie  Revo- 
ltt(iOo,aQd  the  following  parts  ot  his  paragraph 
bnsg  expressiooa  of  triumph  over  his  adversa- 
ries, whose  objection  be  would  be  supposed  to 
bavp  ffinfutef},  towards  the  close  of  it  he  uses 
fhe«  words,  as  his  conclu&ioo  and  judgment 
i^pw  it:  <*  io  short,  as  the  English  government 
C40  never  be  secure  on  any  other  principles  but 
«  iri'  v  those  of  the  Church  of  England,  so  he 
wili  be  bold  to  say,"  &c.    His  general  rule  of 
Sloa-Renstance,  u»  any  prctuuce  whatsucver, 
^  bsd  before  laid  down  as  the  doctrine'  and 
pnnciple  of  ihe  Church  ;  which,  after  havina^ 
coiuidered  the  case  of  the  Revolution  as  an 
imgiMry  exception  to  it,  he  re-asserti^  in  tlioiie 
Hords   And  what  clearer  indication  cad  your 
iortlshipi  receive  of  the  Doctor^s  intention  in 
h%  general  assertion  ?  Can  your  lonlsliips,  or 
tty  body  that  shall  coosiiler  the  tenor  of  that 
part  of  bis  diacoikne,  telain  any  doubt,  whether 
W  IiM  plainly  and  fully  declared  himself,  That 
tie  Rf»tstance  used  to  (jriiig  about  the  late 
kappjf  Revolution  was  odious  and  uojuslitiable, 
u<Botlb  Wetceptod  eat  of  bis  fundamental 
rufe  of  the  illegality  of  Resistance  on  any  pre- 
Itticc  whatsoever  ?    Ant?,  mv  lords,  can  it  be 
taid  that  this  interpretation  of  his  discourse  is 
*^«iBii  and  nnnatBral?  It'tbia  pert  of  oor 
charge  maintained  by  conjoining  distant  and 
ta*i^pendpnt  passas^^es'?  Or,  is  not  the  conncc- 
J<|»ciear  and  necessary,  and  tbe  sense  we 
<*Meid  for,  the  only  erase  the  Hmda  can  pro- 
!^ny  hear,  in  the  mast  candid  and  genuine  io< 
•^rttaiioQ  of  them?  The  gentletnao,  whose 
'^'^oo  from  the  bar  1  have  been  considering, 
^"•i  **That  it  is  one  thing  expressly  to  affirm 
'i i  .  the  Revolntioo  »  not  to  be  exoepied,  and 
"|«tt«thiog  not  to  mnke  that  exception."  But 
"^^t  tbs  irwds  of  the  Sennoa  are  not  u  «»- . 
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press  and  hteral  aiBrmation,  yet  if  this  con-' 
struction  appears  to  your  lurdshios  to  be  neces- 
sary and  certain,  they  will  be  taken  by  yon  to 
he  nn  ample  and  unt}i'i;:nble  declaration  of  his 
mind  ;  and  this  poor  shitt,  thus  emphatically 
insisted  on  at  the  bar,  will  amount  to  no  more 
than  what  the  Doctor  ha  )  be  t  ore  said  in  bis 
.Answrr  in  phiinrr  words,  Th  it  he  had  not 
mainlained  the  necessai}  niran>  to  hp  odious 
ami  unju&tiiiablc,  because  lie  had  uoL  made  use 
of  those  very  words. 

The  next  passage  whicli  T  shall  observe  to 
your  lord8hi|>9,  fell  from  the  gentleiuau  who 
spoke  third  in  defence  of  this  Article:  his 
words  were  these :  I  have  been  careful  and 
exact  in  collecting  them.  •*  One  learned  gen- 
tleman," says  he,  **  did  observe,  tluit  tlicre 
was  an  oririual  contract;  and  that  by  that 
contract,  IT  thecKecotlve  newer  invaded  tbe 
rest,  that  contract  was  broke,  and  the  people 
discharcr^d  from  their  allegiance ;  but  ne  did 
not  think  tit  to  take  notice  when  that  contract 
was  made.  *I  would  fSdn  kmnr,  whether  it 
was  before  Magna  Cbarta,  or  moot ;  if  it  was 
before,  it  is  much  no  mention  wa«  made  of  it 
there ;  for  tbat  has  been  always  looked  upon 
as  the  great  charter  of  die  rights  of  the  people. 
Was  it  before  35  Edw.  3  ?  Then  I  would  know, 
whether  tbat  contract,  made  befctre  the  IS  Eihv. 
3,  could  ever  discharge  that  Act  which  was 
madeafker  itf  Ifit  doth  discbarge  the  sulgect 
of  their  allegiance,  I  have  never  yet  known  it 
pleaded  to  any  indictment  for  hi^2^h  treason 
upon  tbat  Act ;  and  therefore,  till  tbe  legisla- 
ture shall  deteraioe  what  that  contract  is,  and 
what  breach  of  it  shall  discbarge  tbe  inlgeeB 
of  their  allegiance,  I  must  take  lenre  to  say, 
that  Resistance  stands  sttli  upon  tbe  foot  of  tbe 
statute  of  25  Edw.  3." 

My  bids,  the  nature  and 'consequence  dT 
this  [ia';'?ngc  would  bear  a  much  m"rc  ampV 
cun/iiic  I  aiinn  than  my  time  has  allowed  mc  to 
give  it,  or  than  may  be  fit  to  trouble  your  lord* 
ships  with  on  this  Reply ;  but  I  conceive  a  shoit 
notice  of  it,  and  of  the  near  relation  it  bears  to 
the  matter  now  before  yon  in  judgment,  may 
yield  a  pretty  clear  discovery  aud  explanation 
of  the  whole.  But  tbe  distance  of  time  since 
tbe  opening  of  the  Charge,  and  the  many  {»al- 
pable  misconstructions  which  some  of  the 
counsel  have  allowed  to  themselves,  of  wliat 
has  besB  4^fered  by  some  of  tn  in  b^aif  of  the 
Commons,  makes  it  necessary  for  me,  ercn  in 
this  particular,  to  remind  your  lordships  of  the 
connexion  of  the  discourse,  out  of  which  this 
observatisn  was  raised.  Your  lordships  were 
aoqnaioted,  in  opening  the  Chan^,  with  how- 
great  caution,  and  with  what  anfeigoed  regard 
to  her  majesty  and  her  government,  and  to  tbe 
duty  and  allegiance  of  her  snhjeds,  the  Com* 
moos  made  choice  of  the  words  *  necessary 
means,*  to  expies*?  the  Resistance  that  was 
made  use  of  to  bring  about  the  Revolutiou,  and 
with  the  oondemnhig  of  which  the  Doctor  is 
charged  by  this  Article ;  not  doubting,  but  that 
the  hanotir  and  justice  of  that  Resistance,  fmm 
the  necessity  of  that  case,  and  to  which  alone 
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-Wte  slriclly  conBnpd  otimelrei,  when  daly 
ro.-.sijt'ro'!,  wonM  cf>nfinTt  i>nrl  fitrcngthcir,  and 
be  uoderiitoQdl  to  be,  hd  effectual  security  of  the 
allegioDoe  of  the  sulgeet  to  the  crown  of  this 
veftlm  in  etery  other  case,  where  there  is  not 
the  «;atne  necessity  ;  and  that  the  right  of  the 

Seuple  to  lelf-deteuce,  and  preservatioo  ot 
loirltbertiet  by  Rraisttnce,  at  their  tut  re- 
medy, is  the  result  of  a  case  of  such  ncceiisity 
only,  and  by  whirh  tlip  origrinal  contract  hc- 
iw  L'cn  king  and  people  iS  br^e.  This  was  the 
principle  laid  down  and  eirried  throii^  all  that 
was  said  with  respect  to  alli^^noe,  and  on 
which  foundation,  in  the  name,  and  on  the  be- 
hali  ot  aU  the  Commons  of  Great  Britain,  we 
aaiert  and  jdstify  tliat  IMilaaee  by  wbidi  the 
)ate  happy  ReVolnfion  was  brought  about 
When  the  gentleman  from  the  bar  endeavoured 
thusm  in  a  ludicrous  manner,  to  explode  the 
M^nal  cooHiet  between  tho  Idoff  and  the 
people,  bo  mnsl  not  be  onppoaed  to  ne  ignorant, 
that  those  very  words  are  part  of  the  Vote  of 
the  Abdication,  the  Vote  of  both  Houses  of  Pai^ 
liament,  at  the  tiaio  of  the  RevohitioD,  antece- 
dent to  that  settlement  of  the  crown,  on  wbidi 
her  majesty's  parliamentary  title,  and  our  pre 
aent  establisliment  is  foundul.  I  have  thought  it 
neecoaary  to  tranacribe  that  proceeding  from 
your  lordships*  Journal^  now  lying  on  your 
ubie,  and  will  atate  it  to  yoo  af  I  bare  taken  it 
Irom  tbeoco. 

Upontbemfa  of  Jannary,  1688,  a  Message 
wiaWooffbt  from  die  Commons  by  M\  .  Hanip> 
den,  and  others,  who  said,  The  Commons 
taking  into  their  consideration  the  state  oi  this 
]ung(kMn,  had  passed  a  Vote,  to  which  they  de> 
aiiM  yoiur  loraships'  concurrence which 
Vote  was  aa  follows,  Resolred,  that  king 
James  the  3d  having  eudeayoored  to  subvert 
the  constitution  of  tne  kingdom,  by  breaking 
^  original  contract  batwem  king  and  people; 
and  by  adrice  of  jesnils  and  other  wicked  per- 
sons, having  violated  the  fundamental  laws  of 
this  kingdom ;  and  having  withdrawn  himself 
out  of  this  kingdom,  has  abdicated  the  govern- 
ment, and  the  thmne  is  become  tliereby  va- 
cant." Your  lordships'  House  resolved  itself 
into  a. committee  of  the  whole  House,  and  the 
Vote  containing  in  it  diven  partieulars,  upon 
the  SOth  (Iny  of  Jannary,  was  consideral  by 
paragraphs ;  the  first  which  was,  That 
King  James  the  2d  having  endeavoured  to  sub- 
vert the  constitutioii  of  the  kingdom,  by  break- 
ing the  original  contract  between  king  <ind  peo- 
ple :**  To  which  the  committee,  and  the  House 
afterwards,  agreed  without  any  amendment. 
Now,  when  it  appears  to  your  lordshipa  and 
the  woi!il,  iViat  breaking  the  oiigioal  contract 
between  king  and  people,  were  tlie  words  ini^de 
choice  of  by  that  House  of  Comiuoui»,  with  the 
greatest  deliberation  and  judgment,  and  ap- 
proved of  by  youi  lordships,  in  that  first  and 
fundau^ntal  step  made  towards  the  re-e:?ta- 
biisbmeut  of  the  eovernmjcnt.  which  had  re- 
ceived so  great  a  shock  fiom  the  e? il  eonnads 
which  bad  been  given  to  that  unfortusate 
ynnce,  •94  tliat  they  are  atat^    th^t  Vote  as 


a  oanaequence  of  his  endeavouring^  to  subtert 
the  OOOatitution  of  the  kingdom  ;  !  nr.  .1  n  it 
say  how  much  the  lawt  uiuess  of  that  ilesut- 
ance,  which  bad  been  before  made  by  tbe  pes* 
pie,  and  which  is  now  the  iromediale  qaestioo, 
nay,  how  much  the  justice  of  the  Rfvolutin-i 
Itself  would  be  affected  by  a  condemnation  of 
that  position  ;  And  what  light  doth  iigiveio 
the  question  nov\  before  voyr  loiddiipa,  wbsa 
at  your  bar,  in  defence  of  a  person  accused  by 
the  Commons,  for  cooderoniog  the  necetMx| 
means  wbieh  brought  about  the  RevolntM, 
yoa  bare  beard  that  origioal  contract,  at  that 
time  so  :^<«lpmnly  declared  to  be  a  fundamenUl 
principle,  publicly  denied,  ridiculed,  aod  eo- 
deavroored  (m  what  manner  it  it  easy  to  judge) 
to  have  been  exploded  ? 

My  lords,  tbe  truth  of  that  position  b»  iti 
foundation  in  the  nature  and  essence  of  tbe 
cooititiition  of  our  goremment*  and  it  ^ 
stand  so  long  as  thia  lemainB  $  end  tbeaMdiflB 
it  has  received  from  your  lordships,  aodfraoi 
that  House  of  Commons,  who  had  witii  is 
ranch  wisdom  and  bravery  asaerted  Ibe  liffhs 
of  the  kingdom  in  that  extraordinary  juoclare, 
antl  ^vho,  pursuant  to  that  Resolution,  settled 
the  crown  upon  het-  sacred  majesty,  ought  ts 
render  it  indisputable,  ao  tongatleastaittit 
establishment  is  pieaerfed  to  us.    Bot  yet, 
could  I  think  it  seasonable  to  enter  ioio  it,  to 
consider  more  particularly  the  nature  of  our 
government,  to  diew  together  aone  of  At 
manv  inoonteelible  evidenoea  of  its  origioal 
freetiom,  to  consider  the  nature,  antiquity  and 
history  of  the  Coronation  Oath,  and  the  Ostb 
of  All^iance,  and  the  mutual  obl^;atiooi  sad 
consequences  arising  from  tben  to  tbe  priace 
anil  people:    Was  I  to  go  over  the  serert! 
branches  that  make  up  the  ancteat  frame  (4 
our  government,  and  which  speak  and  fipRM 
a  consedt  and  compact  between  the  prince  and 
people  in  their  insUtution ;  and  was  I  to  obeerre 
that  inseparable  relation  and  equal  security 
which  they  import  between  the  erown  aai  w 
subject,  and  which  aw  so  many  hrfblKhle  labii 
of  original  consent  stampt  xipon  them ;  the 
truth  and  certain^  of  that  position  of  an  urt- 
ginal  contract  between  the  kinff  and  neople, 
might  be  laid  down  to  your  lordships  in  demon- 
Btratire  term 5.    The  gentlemen  that  raised  this 
observation,  soon  afterwai-ds,  in  the  same  dis* 
course,  supposed,  that  by  the  origiiMl  oaalTSCti 


the  original  cobalitirtkMi  was  meant, 

strictly  proper  lhat  manner  of  speaking"  migbt 
be  found  to  be,  I  will  not  now  dcterminaj  Jjf 
thus  much  may  with  certainty  be  ooadaam* 
that  the  denying  the  origioal  oantract,  is  not 
only  to  disavow  the  whole  proceeding  at  the 
time  of  the  Revolution,  but  to  reuoum^  tbe 
constitution  itself^  to  disclaim  those  many  toa 
undeniable  proola  and  testimonieaofit,  wbicb 
almost  every  part  of  our  histor}%  our  records, 
and  memorials  of  antiquity,  will  furnish :  fa 
deny  the  original  contract  of  govemmeot,  is  tfl 
contradict  and  condemn  the  vome  and  tenor « 
all  our  laws,  of  cvrry  art  of  the  supreme  1«^S' 
I  iative  power^  the  force  and  efficacy  of_whit> 
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oistetjpon  tlie  consent  of  the  Crown,  liOrds 
and  CoDimoQs,  and  are  therefore  so  many  \ast- 
ingaMiuQerriD^  proofii  of  tfiat,  as  tfl€  original 
hmUmt  of  uat  topreiDe  |N>wer ;  it  is  not 
Po)r  to  oppose  the  constant  judgment  of  all 
Jnronl  luea,  who  have  understood  and  wrote 
ifflptrtiallj  of  our  ^Ternment,  but  evea  the 
KOKoT  many  of  those  writings  which  have 
befo  produced  and  read  to  you  in  the  Doctor's 
(Iefeflee,aoJ  more  particularly  that  of  the  judi- 
cious Mr.  Hooker :  To  deuy  and  condemn  the 
origioil  cootnet  between  king^  and  people, 
»hatniher  consequences  could  it  produce,  than 
lo  unbiuge  liie  <xovernraent,  and  to  destroy  that 
exctUest  balauce  of  power,  which  is  secured 
Vjrit,aBdby  whidi  il  hat  been  m  long  pre- 
>  Tpd  *  It  must  "weaken  the  auclent  and  just 
parogatires  of  the  crown,  subvert  the  founda- 
tioasof  jour  lordshifM'  legislative  and  judicial 
povtn,  leader  the  iMiVaawutary  rigbtiof  die 
loRimons  precarious  and  uncertain,  and  lenni- 
Gite  It  len^h,  in  that  absurd,  yet  dangerous 
''}itm,  ot  the  patriarchal  right,  which,  when 
tagdber  jofawd  with  the  doetrinea  of  idioolole 
lod  DoUmited  Nou  Resutance,  and  onoondi- 
Obedience  of  the  subject  to  their  prince, 
OQfictei  that  fatal  system,  which  has  been  uf 
hii»  Heh  eontended  Ibr  tewarde  the  coslav- 


Bat  your  lordships  will  consider  further, 
use  and  application  was  made  of  this 
P^aage  by  the  ooansel ;  his  conclusion  was, 
"  Thii  till  the  fegblature  had  determined  what 
i^ooBtnuH  was,  and  what  breach  of  it  shall 
iwlnige  the  tiibjects  of  their  allegiance,  he 
bA  wte  to  say,  that  Reststance  still  stood 
i|oo  the  footef  S5  E.  a."  ^ 

My  lords,  we  stand  here  intrusted  to  main- 
■a  Ute  charge  contained  iu  our  Article,  to 
■■■t  tile  justice  of  that  Resistance  only  which 
about  the  late  happ;^  lUnroliitioii  {  and 
Uit  being  the  Resistance  in  question,  and  to 
■twch  alone  we  have  applied  ourselves,  and  in 
fappoft  of  which  the  orij;^inal  contract  was 
laatiooed ;  what  ia  the  plain  EngUah  ef  thia 
'Dfcrfnce  drawn  from  the  denial  of  it?  Doea 
jiotttamoQut  to  an  open  and  positive  declaration 
Ota  tbe  mouth  of  Doctor  Sacherereil's  coun- 
«d,  Iht  <bat  ReiiUnncc  which  was  the  necca* 
^  means  used  to  bring  about  the  late  happy 
««olution,  instead  of  being  an  honourable  and 
hvful  itcustance,  was  an  a<^  of  rebelUou  and 

UptTMMlf 


tiaviog  considered  these  particulars,  I  beg 
^  indulgence  to  make  a  few  observations  on 
^•utttre  and  method  of  the  Deieuce  to  this 
Article:  yonrlordabipB  Will  leniember,  though 
« seems  to  have  been  totally  forgot  on  the  pri- 
|»rt,  that  the  maintenance  of  this  Article 
rested  on  the  Doctor's  general  assertion 
liet  open  the  following  passages,  now 
2«  to  you ;  tnm  whence  we  have  under- 
gjo  convince  your  lordships,  that  Dr. 
ir"*!*l«U  has  applied  that  general  rule  of 
to  the  particular  case  of  the 


N«a 


^tioo  i  and  this  having  rendered 
*<i*faMteat«aimdenliQa  of  the  gencial 


the 
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afterwards 
made  by 


tion  wholly  inimalcrial,  when  you 
heard  the  admissions  that  were 
thecoooad,  of  tbe  legality  of  the  ResisUncc 
used  to  bring  about  the  Revolution,  your  lord- 
ships mii,rht  reasonably  have  expected,  that  tbe 
only  uue:ition  remaining  on  this  Article  would 
have  been,  how  ibr  thooe  aubeeqoent  passagti« 
of  the  Sermon  did  evince  the  iptent  of  tho 
general  assertion?  But  though  the  que<lioB 
has  been  thus  plaiuly  stated  and  maintained, 
and  thematbod  of  tbe  Doctor's  vindication  thua 
cleailjr  jiointed  out  to  him,  yet  how  little'hat 
been  said  ?  How  little  notice  has  been  taken  of 
thb,  which  was  his  proper  defence  ?  The  gen< 
tieinan  who  began  the  Defence  has,  intked, 
denied  the  chaige  or  thia  Article ;  the  Ibroe  of 
that,  and  of  his  argument  which  followed,  have 
been  considered  :  but  if  your  lordships  shall 
not  think  fit  to  accept  the  single  attempt  aa 
ioffieieiit  to  acquit  the  prisoner,  (together  with 
a  nervous  observation  of  the  interpaeition  of 
some  lines  between  tbe  general  assertion,  and 
that  sentence  wherein  tM  Revolution  is  named) 
bow  mach  will  yonr  lafdihipe  find,  throughout 
that  long  and  laboured  harangue,  that  eao  bt 
judged  by  you  at  alt  material  to  the  true  quM« 
tiou  before  you?  For  though  the  general  doc- 
trine of  Nbo-Reablaiiee^  tbe  doetrioe  of  the 
Church  f^Eogland,  as  stated  in  her  homiliea,  or 
elsewhere  dehvcred,  by  which  the  general  duty 
of  subiecta  to  the  higher  powera  is  taught,  be 
oWM  to  be^ aft  unqoeatioDably  it  ia,  a  godly  and 
wholesome  deetrine ;  though  this  general  doo- 
trinehai  been  constantly  inculcated  by  the  reve- 
rend fathers  of  the  Church,  dead  and  living,  and 

f reached  by  them  as  a  preserratire  againi>t  the 
'opiah  doctrine  of  depoeing princes,  and  as  tbe 
ordinary  rule  of  obedience  ;  and,  though  the 
same  doctrine  has  been  preached,  maintained, 
aud  avowed  by  our  must  ortbodox  and  able 
divinea  from tbetanMer tbe  Relbniialion;  and, 
how  innocent  a  roan  soever  Doctor  Sache- 
vereli  had  been,  if,  with  an  honest  and  well 
meant  zeal,  he  had  preached  the  same  doc- 
trine, hi  the  aame  geoeiti  tema,  in  which  he 
found  it  delivered  by  the  Apostles  of  Christ, 
as  tuught  by  the  homilies,  and  the  reverend 
fathers  of  oiv  Church  ;  and,  iu  imitation  of 
thede  great  eiamples,  had  only  preawd  the 
generaTdmj  of  Obedience,  and  the  illegality  ef 
Resistance,  without  taking  notice  of  any  ex- 
ception ;  yet  what  excuse  can  be  derived,  to 
tbe  natter  now  in  qneatioo,  ftom  auch  con- 
siderations as  tlieae^  io  lavour  of  the  Doctor, 
who  has  not  only  asserted  tbe  general  nde  in 
terms  of  the  greatest  latitude,  hut  has  ex- 
pressly mentioned  and  disallowed  the  exo^* 
tioii  of  the  Resistance,  which  brought  about 
the  Revolution  ?  And  whatever  is  the  language 
of  our  laws,  repealed  or  in  force,  wherein  tlt« 
same  general  duty  oi  subjects  is  stated,  and  the 
rule  laid  down  to  them,  as  neoeaaaiy  and  fonda*  • 
mental  for  the  safety  of  the  crown  and  govern- 
ment, and  the  peace  of  the  kingdom,  and  which 
are  meant  tu  enforce  and  secure  their  civil  obe- 
dicneeiooidinerjeiaes,  (but  whioh  nobody  will 
aay  can  hi  foai  imed  (o  eitind  to  tbe  eaie  ef  a 
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people  threatened  by  their  friaM  iritli  totil 

deslrnchon,  the  utter  Kiihvei'sion  of  their  law  *;, 
and  the  toss  ot  their  religion  and  liberties,  tu 
»  case  or  the  last  necessity,  (sudi  a;  cue  ae 
the  Revolution  was,)  yet  no  use  can  possibly  be 
made  of  such  declarations  in  our  acts  of  jiarlia- 
inent  to  Justify  the  Doctor,  who  bis  general 
assertion,  has  not  only  out>gooe  even  those 
general  declarations,  but  haa  iindoiiably  applied 
It  in  condt  mnatluii  of  the  case  of  the  RefOla« 
lion,  whicii  IS  the  charge  of  this  Article. 

Your  lordships  will  allow  me  to  obterve  yet 
a  tittle  fhrtlier;  the  nature  of  this  Arlide  ap- 
pcarin;^  to  rrery  body  to  be  of  that  near  con- 
cern to  her  majesty  and  her  government, 
have,  indeed,  heard  very  warm  uud  palheLic 
expressionn  of  loyalty,  of  nry  teaaer  and 
dutiful  rcnfard  to  her  majesty's  title,  and  much 
Ifiboiir  siiul  vehemence  was  used  to  persuade 
^uur  lurdshijis  into  a  belief  of  this:  but  yet 
your  lordhhips  could  oot  bat  obaerfe,  where  the 
real  stress  and  force  of  the  argument  was 
placed,  and  where  it  centered  at  last ;  your 
lordsbiDs  wiU  find,  the  great  efibrt  was  made 
to  eatabliab  the  doetrine  of  Nott>Beaialance, 
and  to  incidcaie  this,  in  terms  of  the  lai^p^ex- 
tent,  in  the  same  universal  terms  wherein  the 
Doctor  has  delivered  it;  aod,  than  which  I 
am  at  a  lo«  to  find  words  that  can  cHeod  it 
further :  if  ^onr  lordships  should  Ihbk  fit  to 
look  back,  with  particular  exactness,  upon  the 
several  discourses  which  have  been  made  from 
the  bar  on  this  Article,  and  for  your  more  ac- 
curate judgment,  shall  think  proper  to  toy  them 
tf^ther,  and  observe  their  consistency;  and 
if  from  such  an  examiuatioo,  you  should  see 
caoie  to  compare  that  which  was  first  delivered, 
with  that  wh:ch  was  afterwards  spoke  by  the 
Doctor  hi  mso!f,  (for,  my  lords,  between  them 
the  resemblance  seems  to  be  the  nearest,  and 
the  difiereoce  between  them  in  the  notions  of 
allegiance  bot  ▼cry  small,)  yonr  lordships  may 
perhaps,  in  a  preat  measure,  collect  from 
thence  the  true  genius  of  this  Defence.  Your 
lordships  will  o^rve,  in  how  difierent  a  man- 
ner,  with  what  different  zeal  tlie  main  points 
in  agitation  have  bcrn  hamtlf^d  by  them ;  1  mean 
the  justice  of  the  Kesistauce  which  broug^ht 
about  the  Revolution,  and  the  general  doctrine 
of  Non- Resistance.  It  baa  always  been  ob- 
Krved  to  you,  that  the  Doctor  himself  made  no 
admissions  concerning  the  lawfulness  of  that 
Resistance,  but  has  used  expressions  of  due  re- 
gard to  tho  Protestant  Succ—ioo ;  The  gen- 
tleman who  opened  the  Defence,  it  being,  it 
seems,  of  no  consequence  to  the  present  occa- 
sion, came  to  no  declarauon  in  this  point  of  the 
IVoteslant  SAicoessioa ;  bot,  as  to  the  hoooor 
and  justice  of  the  Rerolution,  his  approaches 
are  nearer:  be  has  acquainted  ^our  lordships, 
**  l  hat  there  is  nothing  further  from  our  hearts, 
nor  any  thius^  less  necessary  for  our  Deifence, 
than  for  08  to  call  in  question  the  justice  of  the 
Revolution. At  another  time,  he  delircrcd 
bim^ieh  in  general  terms ;  such  a  case  (that  is 
a  case  of  necessity,  a  cast  abver  to  be  men- 
tioaad,  bat  to  be  sapposed  and  inplicd)  tho^ 


Rerolution  was  :**  but,  in  other  parks  sf  the 

same  discourse,  the  evprp><^ion^  even  concern' 
ing  the  Revolution  will  be  tuuod  to  be  more  i«* 
served  and  warjr,  and  always  softnwd 
some  saving  particle :   thus  shy  aad  tender  at 
the  best,  have  the  admissions  been  from  two 
discourses,  of  (he  lawfulness  of  that  Re«iiUoce 
which  brought  aboat  the  tole  happy  Rcwli- 
lion:   but  as  for  the  doctrine  ot  absolute, 
imliniitcd  \ on -Resistance,  hy  which,  it  it 
be  not  an  erroneous  doctrine,  the  justice  ot 
the  Reststance,  which  was  the  aeeoniy 
means  that  brought  about  the  RdnMii, 
(nnd  in  pursuance  of  n-bir!),  the  crown  tru 
settled  ou  her  majesty  and  tbe  Protatai^ 
line)  must  fi>r  ever  remain  condemneil.  WM 
fervency  and  copiousness  of  expressioa  wo  , 
used  to  f-stablish  that?   What  crmtions  hare  j 
appeared  to  guard  and  secure  this  docthoeo 
inviolable?  How  oflen,  and  with  what  wda« 
it  inculcated,  that  the  general  doctrine  SH 
that  doctrine  which  alone  wns  to  be  prr.ichel 
and  pressed  ?    The  rvrcpiion,  the  case  <rf  ■ 
necessity,  the  case  o(  the  iievulution,  tbeo^ 
case  contended  Ibr,  was  not  fit  to  be  meotioow 
the  Doctor's  c^cneral  rule  was  that  s!')"?. 
which  was  proper  to  he  incnleated  and  belicTedi 
the  excepted  case  never  to  be  stated,  bottolt  ^ 
supposed  or  implied,  and  to  be  left  lo  jo^ 
itself. 

My  lords,  how  co?nes  it  to  pass  that  so  Ultie  f 
concern  has  been  shewn,  m  the  course  of  llib. 
debate  from  llw  bar,  lo  that  wbiefa  was  ibt  p»*  > 

per  Defence  of  tho  eriminal,  to  clear  tbe  p-  \ 
sabres  of  his  Sermon  from  the  obnoxious  mett*  ' 
ing  they  had  been  shewn  to  bear  ?  H«»  ■ 
cooMs  it  to  pass,  that  thohommr  and  jnstiM  of  ? 
the  Refoluuon  is  thus  tenderly  acknowledgea ;  ^■ 
but  yet  all  thnt  hm  been  said  to  suppoit  tt,^" 
by  this  geflileroan  been  endeavoured  to  bi  ' 
enervated,  and  at  the  same  time  tbe  eitrenwit  ^ 
zeal  shewn  to  ^ablish  the  general  iioiitit*?,  * 
though  altogether  inimaterlal  l*    I  will  «»« 
more  venture  at  a  charitable  reconciliatiofi «  ' 
those  seeming  inconsistenciea :  upon  a  «ST>'| 
strict  and  minute  recoUcctioo,  yonr  lorddiip  J 
will  find  that  the  Resistance,  the  oe«s«7 
means  used  lo  bring  about  ihe  Revolution, 
never  once  acknowledged  in  that  first dlscosB^ 
in  plain  and  express  tons :  the  case  of  neces- 
sity in  ii  eiieral,  the  case  of  the  Revolution,  vr« 
so  ainhii^uoosl y  spoke  ut',  and  so  skilfuUy  gi**" 
up,  liiat,  by  the  kind  help  of  some  happj*** 
tinction,  when  the  season  is  proper,  it  wiH  btf 
easy  to  retrieve  it.    Thou«jh  your  lordshipi 
may  remember  some  ulausible  expressions  coi> 
cerning  the  justice  of  the  Revolution,  yet  jnu 
will  M  the  real  condosionaof  the  dtscoin^ 
tend  to  condemn  it ;  and  such  remarkable  is* 
stances  chosen,  such  as  the  case  of  the  twe 
Spencers,  which,  being  applied  to  the  cassjf 
the  Revotolion,  represent  lis  principles  dsaist* 
ble,  its  consequences  detestable,  and  the  asset- 
tors  of  it  deserving  bani««i)ment :  your  Iwdrfni* 
will  tind  the  argument  so  well  adjusted  to  Ae 
main  pohit  in  Tiew»  to  estaUidi  the  slavish  doe- 
trino  «f  abiokitc^  onUmiied*  Noo  Rdh^tfC** 
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tint,  if  Uie  worst  sboukl  bftppeo,  eren  that 
t^paA  which  we  are  now  contending,  the  ju- 
dKMoi  merres  that  gentleman  has  used  on 
tbe^iot  ID  question,  and  the  real  service  he 
my  k  tbeoght  to  bare  done  to  that  alavish 
4dnoe,  mayt  in  doe  time,  raise  a  merit  in  ft- 
HVif aB  in  oooaequences. 
But,  as  an  ondeniable  evidence  of  a  sincere  af' 
to  tile  case  of  necessity,  the  case  of  the 
fierolatioa,  let  me  put  your  lordships  in  inind 
«f  tbc  passa^  qa<rted  from  Mr.  Pym,  in  hn 
declaration  at^ainst  doctor  ManwariDg*:  the 
doctrine  preached  in  those  days,  and  for  which 
be  «« impeached  by  the  Commons,  was,  the 
attiibitMif  an  absolate  power  to  the  king  over 
tbeprt^y  of  the  aubject,  though  with  some 
(ieofiiifol  iimitatioos,  as  that  of  extreme  and 
Wffeal  necessity.    Mr.  Pym  had  shewn  the 
taoity  aad  frsitieaiBeaa  or  that  Umitatioo,  it 
beiD^ieA  to  the  prince  to  determine  what  is  an 
urgentan*!  pressing  necessity  :  an«t  to  represent 
Uie  ilao^er  ot  such  a  case,  of  «llowiog  any  ex- 
tipliiB  iipoo  any  pretence,  «feii  tfiat  m  «k- 
bODCMcessity,  be  cites  the  charter  of  Lewis 
10  ^  France  to  the  duchy  of  Normandy, 
«Weia  that  prince  bafing  acknowledged  the 
fimhiNKir  tlwt  4—by,  »■<  gtiliil  to  them, 
ti^  Ar  ctcr  aAerwaraa  they  sboukl  be  free 
from  all  exadaoiia  from  him  and  his  successors, 
^  words  MkMred, '  unless  ^r^t  necessity 
nvM:*  wMdi  aoidl  «ieepUoo,  Mr.  Pym 
iwrTed,  liad  in  time  devoured  all  their  immu- 
O'Uej.  Mr.  Pyra,  in  that  speech,  arg-uinfj 
M^iMt  the  positiiHa  advanced  by  Dr.  Man- 
conrtsmwa  the  leeat  pretflBce  of  any 
eiceptioo:  the  gentleman,  who  <|Mlei  this 
(ana^e  from  him,  having  endeavoured  to 
csitaUvb  bis  general  doctrine  of  absolute  Non 


of  the  case  of  neoeaaity,  auob  a  cate  as  the 
▼olmioo  waa,  bo  fliMlrfied  by  an  insttUMe^ 

wherein  it  is  expressl}'  condemned  ;  and,  may^ 
it  not  be  said,  it  is  easy  to  discern  what  spirit 
such  a  person  is  of,  of  what  party  he  is,  what 


heaiiDiat, 


what  he  intends :  that  he 


not  been  speaking  in  defence  of  the  late  Revo- 
lution, cannot  be  looked  upon  to  have  I>f'en  ar- 
guiag  for  it,  and  to  shew  the  justice  ul  it,  but 
WW  oomingtbelieuaB  of  his  heart,  and  as* 
der  pretence  of  justifying  one  Revolution,  was 
labouring  to  brin<f  about  another  ?  But,  w  hat 
vain  imaginations  must  possess  those  minda^ 
whieh  CM  ftMter  thoBfilfei  Mto  beliei;  IhH 
even  whilst  they  are  wuuMuDff  principles 
that  tend  most  certainly  to  undermine  the  foun- 
dation of  her  miyeaty'a  goremment,  and  the 
PkotaaliBt  BhccaaMrm,  the  meet  ealemn  protes- 
tations out  of  the  same  mouth,  and  in  the  samo 
breath,  should  pass  for  an  atonement  with  your 
lordships,  or  give  aatia&ction  to  any  that  near 
themf 

My  knrda,  ftm  lordships  will  consider  tht 
evident  and  necessary  tendency  of  the  doc- 
trines, which  have  been  preached  by  the  pri- 
soner, and  have  bom  ogahi  aiaerted,  thoogk 
aolopeBly  avowed,  in  their  full  extent  and 
consequence,  in  defence  of  this  Article.  Tho 
doctrine  uf  absolute  Non  llesistance,  the  con* 
demoing  the  original  contract,  ranooiMiiiif  th« 
ancient  legal  cooatkmion  of  the  gofonlMll^ 
whirli  is  our  title  to  our  liberties,  are  positk>ns» 


w 


lich  can  have  no  better  tendency,  than  to 
shake  the  present  settlement  of  the  crown,  and 
our  pi  aunt  catobliahinart,  and  to  make  way 
for  the  pretence  of  a  natural  and  divine  right  of 
succession :  are  not  those  the  principles  taught 
and  avowed  by  Pa[>ists  and  noiyurors,  and 
whereon  their  hopeo  are  foondedP  And  wm 
they  n^ore  wholesome,  or  less  dangerous,  when 
they  fall  from  the  mouth,  or  drop  from  the  pen 
of  the  prisoner,  or  are  asserted  in  his  Defence^ 
though  giMed  over  with  opoeioua  pntenoes, 
and  under  the  umbrage  of  a  true  son  of  the 
Church  ?  If  these  doctrines  of  unlimited  Noa 
Resistance,  of  a  sole  hereditary  and  divine 
right  ofMoeeaion  to  the  erowD,  are  the  very 
doctrioeOf  on  the  belief  of  which,  the  professed 
enemies  of  her  majesty  and  her  (government, 
inviolably  enga^  themselves  against  her  titles 
and  againat  thoFrotootantgneoeawon ;  if  theon 
are  the  tcneta,  by  which  they  openly  condemn 
the  late  glorious  Revolution,  and  all  its  conse- 
uueuces ;  from  which  part  of  ibis  Defence  can 
your  kwdahipe  collect  the  mnooenoo  of  the  pri* 
aoner?  By  what  way  of  reasoning  can  it  be 
concluded,  that  the  same  opinions,  cmbracti 
by  thb  gentleman,  do  not  inevitably  engage 
him  in  the  aaoM  intereat  r 

Sir  Peter  King.  My  lords,  it  is  my  part  trt 
reply  to  the  Answer  that  has  been  given  by  thn 
Doctor,  to  the  Charse  of  the  Cominootof ChoH 
Uritaiu,  with  raiatton  to  the  second  Article. 
When  I  was  entrusted  by  the  Commons  to 


K«i«toee.tLe  doctrine  pranobed  by  Dr.  8a- 
ci>evacfl|  tad  Wfiug  abewn  the  danger  of 

aeniioDiog^  any  exception  to  it,  even  that  of  the 
cueof  oecessity,  and  such  a  case,  he  had  be- 
ftnllU  yuur  lordships,  the  Revolution  was, 
Mdades  from  that  instancOi  that  84ich  excep- 
would  in  time  »levour  all  allegiance. 
By  lords,  batli  been  the  methoti,  these 
Mvebeeo  the  aiyuments  used  to  acquit  the 
I^octor,  to  sbew  Oin  innocence  of  his  intention, 

that  there  was  no  design  either  in  his  Her- 
OK>o,  or  bis  Ut-I'ence,  to  condemn  the  Resist- 
*te,  the  necessary  means  which  brought 
abota  the  hue  happy  Revolution;  and  from 
tHesp  observations  you  may  jiossibly  discern  the 
^assteocy  of  the  whole  Defence.    1  beg  leav  e 

to  tura  the  case,  to  suppose  a  case  of  a 

dcaif^  tncoodeoin  the  late  gbmoua  Revo- 
uitioo,  «ud  all  the  happy  consequences  of  it : 
K  iline,  when  express  declarations  of  such  a 
wdtad  and  traitorous  intention  may  not  be 
J^pid  proper ;  at  a  time  when  some  plausible 
^<pteauons  of  the  justice  of  it,  may  be  thought 
^alaod  necessary  ;  and,  at  such  a  time,  let 

fliqpliiy  of  Resistance  on  any  prettnce 
*iit»iiu,he  bid  down  and  enforced  in  its 

'JttiKwi  extent ;  let  the  danger  of  stating  or ,    .       ,  .    .  ^ 

"JJ^iog  any  exception  to  it,  be  strongly  in-  manage  this  part  of  the  Cbaive^botb  q«»|«^ 
^i"*^  i  let  the  justice  of  tho  esceptioD|  even  I  and  read  the  passagea  of  thtBtlJn9B*to 
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good  thtt  charge ;  I  did  not  deshre  that  any 
fliing  flhooM  lie  twM  Wftn  trott,  Mr  any  thiii^ 
received  ageimt  ld»,  Ml  what  mppmmi  hum 

his  plain  express  words,  or  by  clear,  necessary 
ami  unaroidable  consequence.  Indeed,  after 
Iht  whale  Stfraioii  hmi  wen  rmd  hj  the  clerk, 
1  thought  it  too  great  a  trouble  to  your  lord* 
lo  liarethe  clerk  read  over  the  particular 
paftsagea  again  at  the  table,  and  therefore  I  read 
them  myirif,  truly  end  fyriv,  as  they  vrere  hi 
iiis  Sermon ;  atod  if  I  bed  «Nie  otherwiae,  the 
Doctor  Biid  Ills  counsel  would  have  set  me 
tiglit.  i  agree  with  the  Doctor  and  hia  coun- 
M,  thitin  e  eeae  eTMe  aeteee,  eed  I  will  say 
Ibither,  in  all  eaeae  fthetseerer  relating  ie 
crimes,  the  char$!^e  must  be  DMUntained  by  po- 
eitive,  plain  w<ml8,  or  neoflMBfy  end  aoavoid- 
■Me  hirerence»  eoeb  ee  ne  feeieneble  nran  can 
%llhftand  the  light  of.  And  therefore,  if  there 
Waenetbhiginthi^  rn«;e  l)ut  dtirk  hints,  strained 
lewiendoea,  and  forced  constructiona,  I  am 
enre,  neither  the  Comfantm  of  Great  Britain, 
tfMrmyaelfiiveald  appear  befbreyourlordslnps 
with  an  attempt  to  make  out  a  charge  of  tliis 
nature ;  if  it  is  not  proved  by  plain,  positive 
ttad  egpreii  words,  or  necessary  and  onavoid- 
■Me  infcrence,  I  am  sure  year  tordships  will 
tof  ver  convict  hhn ;  because  It  would  not  be 
jest  and  right  so  to  do.  It  is  a  perverting  of 
Mtnoiottjwlieeto  eotideiton  a  person  without 
pieill  end  difcet  proof ;  therefore  what  we  re- 
#reeetat  to  your  lordships  is,  that  b^  pbin  and 
tieer  passages  in  bis  Kermou,  he  is  guilty  of 
'  lh«  rfkergeln  the  aeMnd  Article,  ef  meinteSn* 
Ing,  Thnt  the  Toleration  granted  bytewb  on- 
rea«»onab!e,  and  the  allouance  of  it  unwarrant- 
ftble ;  and  that  he  is  a  False  Brother  with  rela- 
Hen  to  God,  Religion,  or  the  Church,  who  de- 
fends toleration,  end  Rberty  of  conMSenee. 

When  the  Doctor  put  in  his  Answer  to  this 
Article,  he  had  not  found  out  that  fliero  was  a 
Mention  granted  by  law  to  the  Dissenters ; 
bot  hie  eeonwl  have  now  found  it  ont,  and 
they  do  nciree,  that  there  is  a  toleration  granted 
by  law,  and  that  it  is  that  indul«|ence  which  is 
cmiined  in  the  act  made  in  the  time  of  the 
tae  king  and  queen  ;  bat  they  insflt  et  the 
tame  t'tnp,  that  the  Doctor  in  his  Sermon  has 
not  condemned  or  censured  that  toleration; 
Ihey  say  he  has  condemned  e  toleration,  but 
they  insinuate  there  are  two  tolentions  men- 
,  tioned  in  bis  Sermon,  the  one  a  toleration 
ffranted  by  law,  which  he  allows  and  approves 

;  and  we  other  e  generel  unlimited  tolera- 
tion, wfaieb  they  cdmit  he  deee  eondenn ;  so 
that  we  are  now  agreetl  upon  the  word  *  tole- 
*  ratinn,'  and  they  do  admit  that  he  doth  in  his 
Sfli'BUon  censure  and  condemn  a  toleration ; 
but,  say  they,  it  ia  not  the  toleration  granted 
by  law,  because  he  took  care  in  his  Sermon 
that  bis  general  expressions  should  not  he  mis- 
bonstroed,  and  put  in  this  express  caution  in 
the  20th  page:-**  I  wdoM  not  be  here  mis- 
understood, as  if  1  intcndef!  to  cavt  the  least 
btvidious  reflection  o^ion  that  indult^ence  the 
government  has  condescended  to  give  them, 
IrUch  I  am nmetl  theee tbttfM  well ^ onr 


Church,  are  reedv  to  grant  toewwcieawtwly 
acrupirious;  lettbcm  enjoy  itkitbetUiinils 
the  lew  bea  prescribed."  This,  they  say,  u  se 
express  and  full  declarati'>n  of  his  meaning, 
that  he  ia  not  againat  the  partioiiar  Tolarauve 
granted  by  law;  endtbanlbfe eOtbaiiMlcr 
Itasaages  in  his  Sermoa  eeediHining  tokra^, 
are  to  be  applied  to  a  general  MweliM,  aad 
not  tlie  porticolar  Usgal  one. 

When  1  mode  ent  ihie  Charge,  I  nedml 
this  caution  of  the  Dectoe^  bet  eithe  mmi 
time  submitted  it,  whether  such  a  gfntral  p^- 
prestiion  as  that  is,  oould  screen  him  Iroai  otiier 
plain  passages  ie  whiob  be  beaeondMMili  thi 
Toleration ;  if  in  other  placea  be  haa  ooodcniacd 
it,  this  caution  is  but  *  protestatio  oontrt  fac- 
*  turn an  oblique  deftmatkm  aey  ba  as  eh- 
diineles«  direct  one  (  in  tbeeeoMMtteilMif 
scandal,  if  I  oMH|nelj  deftme  another,  and  ii- 
scribe  him  so  that  it  is  imjiossible  but  ererv  one 
most  know  him,  it  ia  no  excuse  that  i  do  iM 
poaitiTely  eeenne  him;  eo  thet  Ibe  fMbi 
will  be,  wbetfier  tkm  Doetor  bei  not  in  m 
other  passages  cited  against  him,  plainly  o»- 
sured  and  oaodanuied  Ibe  Toleration  gnutnl 
by  lewP 

The  arstMMMgieettedoaterbifStfmoii,  t« 

prove  this  charge  upon  him,  was  In  the  10th 
page ;  1  trouble  your  lordsbius  with  readiiif;  n 
again,  that  I  may  be  sure  to  ee  Una  neiojaiyi 
the  words  are;  "  So  tbnt  hi  dRtbeie  cases  be- 
fore-mentioned, whosoever  presumes  toinw* 
vate,  aker,  or  misrepresent  any  pint  iotbe 
Articles  of  the  Faith  of  our  Ob«cb,  ougbtti 
be  arraigned  as  a  tnutor  to  ewBlelet  bslUPi 
doxy  in  the  doctrines  of  the  one  natomlly  prft* 
ducmg,  and  ahnost  necessarily  iuferriDg  rebel* 
Non  and  high-treason  in  the  other,  eeeeieK* 
qMnliir  e  crime  that  cenoerMLtbe  civil  mp^ 
trate  as  mudi  topaMieiidfeMnd%ettttto^ 
desiastical." 

The  former  part  b  relative  to  what  wcMll* 
fore ;  the  latter  part  is  a  general  assertion,  tM 
"  heterodoxy  in  the  doctrines  of  the  Choreh 
infers  rebellion  and  high-treason  in  the  Stale. 

The  rehitive  part  of  this  clause  has  rehtifleU 
the  severel  doctriace  mentioned  bdhie{  aniosf 
which,  one  of  the  cases  and  instances  of  Fibe 
Hrotherliood  b,  "  the  affirming  that  tbediriat 
ajH>stolical  institution  of  episcopacy  is  e  eanl 
deebrine,  liet  eofiiciently  warranted  by  Serip^ 
ture;  whoever  affirms  this,  is  jrtjil'y  of  an  in* 
novation  or  alteration  of  the  Arliclea  of  Vit 
Church."  Now  the  Diaseuters  of  all  MM 
mitemlly  hold  this  proposition,  and  tbey  an 
exempted  from  subbcribing  the  SCth  Artidei 
which  asserts  episcopacy :  "  but,"  saith  the 
Doctor,  "  thouffh  they  are  exempted,  yat  eba^ 
eoever  asserts  this  proposition,  is  to  be  puei^w 
as  a  traitor  to  the  Stale,  ee  well  ei  ee  cbmb^ 
to  the  Church.'* 

The  learned  civilian  of  counsel  for  the  DadW 
says,  that  the  reeding  the  whole  passatre  wiB 
show,  that  it  \va«;  not  intended  for  the  Dissrn- 
tcrs,  but  fur  one  in  holy  onlers  ;  that  if  sacha™ 
one  should  maintain  liiis  doctrine,  beWMnd 

been  apoetiMe  firom  bii  evm  ecdv; 
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lAtggte  it  true,  as  it  stands  in  page  8 ;  abso- 
lilii^Mosidered  in  itaell',  it  is  there  applied  to 
mm  My  ord«n  {  tal    it  Haiidi  in  relation 

t0ti»c!aus€  in  page  10,  it  is  a  ^neral  asser- 
Ma,  tiiat  whosoever  innovates,  or  alters  that  Ar- 
litie  ef  the  Church,  which  the  Di&seaters  do, 
Mfhil*  h^vnigiied  as  a  traitor  to  tb«  State. 

Another  answer  that  hath  been  g^iven  hereto, 
it,  tiiat  the  Doctor  there  means  tliose  who 
«re  for  iDDovaiions  aod  alteratioas  ia  matters  of 
ftitb ;  which  caonol  resfect  the  Diwenltni  er 
lhar  ToleratioD,  because  the  Dissenters  ag^^ree 
witb  the  Church  in  matters  ot  failh,  and  differ 
soljf  io  mattera  of  disciphoe,   But  if  you  give 
this  torn  to  it,  it  alters  the  eaite  aod  meaning 
of  the  Doctor ;  for  he  is  not  speaking  here  uf 
AMtieis  of  faith,  in  contradiction  to  matters  of 
dipdniiae,  but  he  is  speaking  in  general  of  the 
iitidM.tf  Rttlb  of  our  Cboreh  %  •<  Whoever 
prcstirDfs  in  any  of  the  cases  before-mentioned 
io  iooovate,  alter,  or  misrepresent  any  point  in 
tlia  Articles  ef  the  l  aith  of  our  Churchf^  ought 
HhamiiMd  as  e  miter  to  the  State.'*  Now 
wbat  are  the  Articles  of  the  Faith  of  our 
Cbarcbf  Are  they  not  the  thirty-nine  Articles? 
Are  not  they  the  Articles  of  the  Faith  and  Re- 
ipMtf  the  Ctarah  ?  Doth  not  tbe  Ihiitv  nzth 
anon  expressly  require  the  clergy  to  suDScribe 
viliiogly,  and  ex  anuno,  that  all  and  every  the 
Aftidesof  Religion,  being  in  number  thirty- 
MM,  are  agreeeUe  to  the  word  of  God  ?  Now 
if  the  thirty- nine  Articles  be  the  Articles  of 
faith  of  our  Church,  and  the  Dissenters  di£- 
hdkte  llie  thirty-sixth  Article  ;  and  if  for  that 
isMvation  or  aketiUioii  they  are  to  be  ar- 
'iigned  as  tr^tors  to  the  State,  what  then  isi  be- 
c;>me  of  the  Toleration,  that  exempts  tliera 
frotn  the  penal  ties,  and  from  subscribing  the 
•MiUfly-HMb  Afflieler 
As  to  the  general  proposition  immediately 
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foltowiDg  in  the  same  clause,  viz.  *•  Hetero- 
ioxj  io  the  doctrine  of  the  one,  naturally  pro- 
dociflg,  ani  iteoft  MeiMirily  inferring  re* 
l'<r!lioD  and  high  treason  in  the  other,  and  con- 
iMtucotiy  a  crime  that  concerns  the  civil  ma- 
girintcas  much  as  Io  puniah  and  restrain,  as 
^•«MlarfMtiatf  s  I  de  aet  mm  umber  that  any 
toswer  whataoerer  was  ^-ivcn  to  it  by  the  Doc- 
tor or  bis  counsel.  And  1  pray  your  lordships 
SIM  yoor  eyes  on  this,  and  see  here  is  an  atfir* 
MM,  tkM  my  diibfMrt  «fkmm  m  any  of  the 
Aflides  of  the  Church,  is  a  crime  against  the 
8Me.  Now  all  the  Dissenters  are  exempted 
hjp  the  Act  of  Toieration  from  subacribiog  tnree 
■iflii  m  hM,  ellien  from  four  wid  a 
)i&)f,  and  others  from  all.  And  when  tbis  Act 
fnmta  them  all  these  exemptions,  shall  it  be 
iftnncd  thai  ibis  heterodoxy  allowed  by  that 
mk  twgli  fmmm  fd  r^tMiwi,  end  that  they 
<^At  to  be  arraigned  as  traitors?  I  sub- 
Be  to  every  one's  jodg-iuent,  whether  any 

tluoc  can  be  mure  plain  against  the  Toleration 
*»oiliia. 

The  oext  passage  cited  oat  of  hit  Sermon, 
^piovc  the  cbart/e  uf  the  second  Article,  is  in 
JktMthaod  I7ih  pagca:      What  oeuld  not 


must  be  brought  about  by  moderation  and  oc" 
casiooai  conformity ;  that  is,  what  they  could 
wHdeby  opeoeiaMMii,  they  will  not  fail  by 
secret  treachery  to  accomplish.  If  the  Church 
cannot  be  pulled  down,  it  may  be  blown  up  ; 
and  no  matter  with  these  men  how  it  is  de- 
stroyed, 80  that  it  is  destroyed. 

My  lords,  here  is  an  affirmation,  that  tolera- 
tion was  doing^  open  violence  to  the  Church, 
that  the  False  Brethren  had  a  design  by  tole- 
ntioa  t»  ^11  down  the  Church.  New  the 
answer  given  to  this  by  one  of  the  counsel,  is 
what  one  can  scarce  imagine  he  was  serious  in, 
ris.  That  this  doth  not  suggest  the  Toleration  to 
be  unreaaooaUe,  er  the  alknranee  ef  it  onwar* 
rantable,  but  that  it  is  rather  a  commendation 
of  the  toleratioo,  because  it  shews  that  it  could 
not  do  the  Church  any  hurt,  it  could  not  pull 
down  the  Chnnh,  mi  thanfore  they  have 
found  ont  a  more  pestilent  nay,  of  occasional 
conformity  and  moderation.  But  all  that  can 
be  collected  from  hence,  is,  that  toleratioo  is  a 
loM  MMtmlUefil  then  noderatieii:  Tolarft* 
tion  was  a  storming  the  Church  by  violence, 
and  ail  endeavouring  to  pull  it  down ;  but 
thou)^h  by  the  good  providence  of  God,  it  bath 
not  been  io  aaaiaMnil  an  ami  m  rooderati9i^ 
which  is  a  secret  treachery  to  tmdermine  the 
Church,  and  blow  it  up,  yet  it  is  an  eril :  And 
to  suppose  the  Church  to  be (Mtber  Bulled  dosra, 
or  Uown  whieh  way  aoefar  it  he  done,  it  is 
so  great  an  evil,  that  every  member  of  the 
Church  must  be  for  preventing  it,  and  using 
all  his  endeavours  to  prevent  both  those  evils  £ 
and  therefbra  to  leprsaaat  toleration  to  heaooh 
an  evil  to  the  Church,  as  to  be  doing  open  rio- 
lence  to  the  Church  and  pulling  it  down,  is  aa 
undue  reflection  on  the  Fathers  of  the  Churcb^ 
and  on  that  paHiamaal  that  frranted  thattol^ 
ration,  as  if  they  concurred  in  endearavm  tO 
pull  down  the  Church,  and  destroy  it. 

Anothet*  passage  in  page  14,  of  the  Sermon, 
wieeilad  by  the  eomael  efthe  other  aide,  aaa 
passut^e  cited  by  me  to  make  nut  the  ohargo 
ai^ainst  the  Doctor ;  hut  herein  they  mistook 
me,  it  was  not  cited  by  me  for  that  purpose,  but 
to  shew  that  the  Doetor  anderaiood  the  Aol  ef 
Indulqfence  to  be  a  Toleration  ;  and  the  pas- 
sage was  this,  Certainly  the  Toleration  waa 
never  intended  to  indulge  and  cherish  such 
Moaatm  and  vtpaM  in  oar  besom,  that  sc.itt« 
their  pestilence  at  noon  day,  and  will  rend,  dis- 
tract, and  confound  the  firmest  and  best  aetiied 
constitution  iu  the  world." 

1  eiledthia  iiasaagwtoahew,  that  the  Dealar 
himself,  at  the  time  he  preached  this  Sermon, 
knew  what  was  meant  by  the  Toleration  ;  and 
it  plainly  proves  it,  aod  the  Doctor  himself 
doMi  net  oew  disown  it.  But  as  to  the  prepN 
sition  itself  contained  in  that  part  of  his  S*  rnion, 
i  agree  with  him  that  the  Toleratbn  wa«  not 
inteuded,  and  1  hope  will  never  be  maile  use  of, 
to  support  Alhaiann,  Deism,  Tritheism,  or 
any  such  moMtera  and  vipaia,  hutealy  daa* 
senting  Protestants. 

The  next  passage  I  cited  waa  in  the  8Ht 
page.    •*  U  ufom  all  mt^iam  l« 
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villi  Km  HI— toii,  botb  io  puUte  md  private 

affairs,  as  persons  of  ten<}er  ronscJenof  and 
J^y,  to  proiuoie  Uieic  interests  in  elections,  to 
«neik  to  thein  -ftt  plaees  and  preTeroienta,  to 
defend  ToleraltOB  aM  Libert^'  <>i  Cunsdeoee; 
and  unil»'r  ihf  pit  tence  of  niodtration,  to  ex- 
cuse ibeir  )>e|)araiiou  aod  lay  tlie  fauit  u|)od  tbe 
true  aona  of'  the  Cbnrcb,  tur  carrying  iitatters 
tbo  bigh  ;  it'  to  court  the  Fanatics  in  private^ 
and  to  hear  them  with  patinncr,  if  not  appro- 
bation, rail  at  and  blaMphf^me  lite  Church,  and 
Upon  occasion  to  j notify  the  kiUQ:*8  murder  j  if 
to  flatter  both  deud  and  Hvint;  in  titeir  vincsi, 
and  to  tell  the  world,  thut  if  thoy  hud  uit  and 
luuney  enough,  they  nr€<l  no  reppniance,  aud 
that  only  foolii  attil  Ueg^ais  can  be  damned ; 
and  it' these,  I  say,  are  the  modish  and  tashion- 
Eltle  criterions  of  a  true  Chun-lnnan,  (Jo<l  de- 
liver us  fi-om  such  False  Brellirtu !"  So  that 
liere  the  Doctor  makes  it  one  of  the  characiers 
«r  m  Fake  Bratber  to  drfaod  Talmtioo,  and 
Xiberty  of  Conscience. 

The  Answer  given  to  it  is  this,  that  where  the 
,I>octor  iiiumes  tbotse  who  defend  toleration,  it 
jk  not  thoae  tbatdefetid  that  only  andsioglv, 
aad  do  no  other  thing,  but  they  must  at  tne 
same  ti:ue  not  only  defend  toleration,  but  ex- 
cuse the  separation,  noi  by  reason  of  the  To- 
kntiaa,  bot  h>  ia>mg:  tbe  Ibalt  on  the  aeoa  «f 
the  Church  for  carrying  things  too  high  :  He 
does  not  blame  thetn'th  it  f)art  !y  jiistifv  Tolera- 
tion, unless  tliey  fail  too  on  tiie  sous  of  llie 
Cbardi  Ibr  tsarryiog  things  too  high.  Bot 
.whalliariir  M  tbal plane  is  oapab>e  of  such  an 
interpretation,  your  lonlships  will  h<!  the  lifst 
jludges^  by  looking  oa  the  plaoe,  and  consider- 
ing wbetber  anjr  two  of  tbaae  obaiaotm  aro  to 
be  united  in  any  one  person  to  nake  him  a 
False  Brother.  'VVhtther  ilu'sc  several  cha- 
taotora  are  not  so  many  difl'erenl  critenons  of 
Falaa  Brothcriiood ;  if  ho  does  not  defend  To* 
laralioii  and  liberty  of  Conscience,  if  ho  doea 
excuse  their  separation,  and  lay  tbe  fault  upoo 
the  true  sons  of  the  Church,  for  carrying  mat- 
Ion  too  high,  &e.  They  are  all  different 
Marka  of  False  Brotberhood  ;  so  that  whoso- 
ever (lerends  Liberty  of  f  onsoaenoa^  and  the 
Toleration,  is  a  False  Brother. 

It  was  also  answered,  that  in  tbe  Ad  of  In- 
dulgence there  are  a  gnat  anany  nalriclions; 
and  therefore  this  passage  mnst  he  untlf-rstnod 
of  a  Toleration  of  such  as  are  not  quaiitied  by 
tbe  act  to  receive  it ;  And  for  that  end  the  act 
was  read,  in  which  aro  aeveral  restrictions; 
and  the  Toleration  is  not  unlimitod,  lui  lo 
persons  undtr  suvU  ai^d  such  quaiitications, 
conforming  themselves  to  the  rules  there  laid 
dowiu  But  what  foaodatioD  is  there  for  tlits 
answer  in  the  passage  ilscif  ?  Doth  not  he  there 
condemn  Toleration  generally  ?  Dolh  not  an 
universal  indetiuite  proposition  include  all 
Snanner  of  Toleradoo,  whether  gooeral  or 
special?  If  be  had  meant  it  in  this  re8traine<l 
sense,  he  should  then  have  exprcssefl  himself, 
that  he  that  defends  Toleration,  except  sucb 
lolnainMiaaisalliiindhvhiir,iaa  Fakofiro- 
Ibits  hvmoldfltogao^Mit  oxprantog  iftfa» 
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nerally,  it  is  plain,  that  be  has  ceodeoafJ  thit 

Tolpmtinn  that  is  grentfd  bylaw;  ,Ar<^  it  is 
submitted  to  your  lordshius,  that  this  is  a^ua 
proof  against  biro  of  ttiia  Afttele. 

Tbe  noBi  passage  is  that  rebting  to  tto 
perfldiousness  of  nrrlibishofi  firitidall,  ia  d«> 
luding^  queen  Elizabeth  to  the  Toleratioa  sf  tit 
Geneviau  discinline :  Tbe  UodMr,  in  bh  Ab- 
owor,  did  ooMttve  ho  had  food  authority  fnm 
hhxor]  to  make  nut  tlmt  nss«Ttior  butvrbetlKr 
he  li&d  or  no,  he  did  apprehend  thatsacb  u- 
sertion  «»as  do  proof  of  bis  maiotaiDing  m 
geetbig  that  the  present  legal  Toleratiaa  mm 
(uireasonaUe,  or  the  albwaMe  of  it  oaw»> 

rf»ntal>le. 

1  c lid,  in  making  oat  the  charge,  acfvce  wilii 
tbe  Doctor,  that  whether  ho  waa,or  wasM 

mistaken  in  that  fact,  was  not  the  mRtpria!  point 
in  question  ;  but  that  be  iiari  put  it  oo  tlie  right 
question,  whether  that  assertion  (troe  or  liibe) 
relatiDg  to  archhiabop  OnndaN,  was  a  coiKlea- 
nation  of  the  Toleration  now  granted  bv  li  t  ' 
To  that  I  principally  applied  myself,  tosliew 
that  that  fact,  as  stated  by  the  'Dortsr,  wiit 
ceneon  oTtbo  Tolcntton;  not  ^rgfettiof.tt 
the  Mtfie  time,  to  say  somethiijij  ia  Tindieati«s 
of  th«»  memory  of  that  great  prelatf. 

But  now,  the  Doctor's  counsel  (in  ibeirDe- 
fooo)  ham  hi  a  great  moawite  quitted  the  true 
poiat  that  tbe  Doctor  rightly  pot  it  ujioo  m  li^ 
Anwer,  an«l  l!iMpa<l  of  endeafourine  to  sbe* 
that  iliis  is  uo  retlectioo  on  tbe  Toierauoo,  bv* 
rather  endeovoond  to  ahew,  that  this  factoi 
tlio  arehhiahop  is  trne ;  tliat  tbe  reason  of  l>» 
disgrace  was,  for  deluding  the  queen  to  m 
Toleration  of  the  Gepevian  discipline,  aadto 
giving  up  tbe  diteipliiio  of  ^ChorA* 
at  that  time,  there  was  no  law  to  indolfje  m 
sepnnition  from  the  Cburcb  ;  and  therefore (m 
the  bead  of  the  Church,  under  tbe  queeo,  to 
gifo  up  tbe  discipUne  or  tho  Cftmrch*  •■•« 
Bghcrimowhito;  aadthoaghfebea  lyih 

torm,  yet  it  was  true  to  call  hiro  a 
prelate,  and  tialse  son  of  the  Churcb^ 
For  this  end,  they  did  produoe  ao 
letters;  the  one  from  queen  Eliaabeth  to  tie 
hishops  throughout  England,  tor  ^vnnpresstmf 
tlie  exercise  called  prophesymg,  and  ibe  ©tl*^ 
of  the  archbishop  to  the  cooncil;  ""^^^ 
these  two,  they  say,  there  is  proof  out  of  tbe 
(  hbishop's  own  mouth,  that  the  reason  whv 
he  was  uuder  a  suspension,  was  tor  delutiiui 
her  majesty  to  permit  a  Toleration  ef 
nemo  diaeipUoe;  aod  that  be  acknowledged 
the  ju«!tice  of  h'ls  punisliiuent  for  that  cnm** 
And  they  further  aggravate  ii,  that  u  woul^ 
an  invidious  reflection  on  the  character 
glorioiia  4|aeeii,  that  sbi*  ahould  cause  an  arch- 
ht)»hopto  be  suspended,  for  prosecutinf 
tbe  Italian  for  having      o  wives,  or  i^fj*^ 
sriving  up  the  uaiace  at  Lambeth  tu  tbe«d* 
LrieStarS  AaSrihodiQM»iitod,oroMdihii« 
imagined,  that  tbe  apparent  visible  reason  m 
the  disi^race  of  the  archhishop,  \»ere  lb** 
things  I  No ;  it  cannot  be  thought  1  i****"*!* 
The  apptowt  tWUe;  mm  ^-^^^^^^^H^*^ 
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(vfTfiw  ( a'Ipfl  prnphesyingf;  and  qiieen  Elira- 
Mil  Itrrw  m  other :  But  yd  Uie  real  spnug, 
tiie  f«cret  bitilory,  and  totte  renon,  ww  IM 
iitfit  af 'tiM  «arl  of  Laoester,  who  had  the 
gTCftest  pnvTpr  antl  credit  at  that  time  with  the 
fiKfD.  The  good  archbishop  had,  by  hia  pro- 
lecutioo  of  Julio  the  ItaUan  physictan,  and  by 
liililM  10  aliraati  lunfalb,  affaedeJ  lb» 
gneit  earf,  who  thereupon  meditates  rcTencfe 
i^aiost  hio) :  Aod  knowing'  the  archbishop  to 
be  a  great  fiivourer  aod  promoter  of  the 
cintcaiM  pi«plwji«|pl,  which  were  far  from 
bfing"  eanvenlicles,  or  parts  of  the  Genevian 
•lirfipline ;  he  misrepresents  these  to  the  queen, 
aud  bji  ibose  lueaus  incensediheQaeen,aDd  the 
^mm  wm  tifrf  vMi  the  arcbbiahop,  only 
i/.iOD  account  of  these  prophesyinij^s.  But  tliese 
lursrepresi'ntaiion!?,  that  incensed   tbe  queen, 
hadnotbeen,  if  the  arcbbwiiop  had  not  first  ia- 
coM^liieHlnr « the  fotiwrthiiiiiil  twe  par- 
tkatan.  To  make  this  out  to  he  tbe  fact,  I  de- 
•ire  yoor  lordships'  patience,  wtiilit  I  refer  to 
ooe  or  two  bistnrieti  of  good  crculit.    Fuller,  in 
it  Ml  book  or  htoBeMuM  HiMonr,  p. 
ISO.  after  he  hath  recited  a  kmg  letter  of  Urin- 
(teJFf  to  the  qtieeo  about  this  matter,  thus  con- 
cedes: *^Ak9!  aU  in  fain:  Leicwtef  bad  so 
ihi  hir  majesty        wkh  cOBfirimi  igiiint 
jam,  there  was  no  room  to  reoeife  hia  petition, 
indeed  LeieeBter  cast  a  corHons  eye  on  Lam- 
wtb-UeQae,  alleffiog  aa  good  arguments  for  hia 
iMU^fthaceCM  cfttr  wcro  urged  by  Ahib 
fir  Kaba^'a  Tmeyard.  Now  Orindall,  thoagb 
pmrsllv  rf>n<lennned  for  remissness  in  this 
kisd,  ||artiog  with  more  iirom  hia  aee,  than 


thnM  Unibr)  stoatly 
^fa^  tbe  alienating  of  thia  bb  principal  pa- 
bce,  lad  muim  the  Liww^iini  party  to  MMdice 

llilia  as  erpress  an  aocMitat  ean  be,  that 
A*  was  one  of  the  secret  springs  of  that  prose- 

cotioo  :  and  as  for  the  other,  that  he  carnw!  on 
^prosecutiOQ  agtuoat  Julio,  that  is  taken  no- 
liee  of  by  the  same  aiUhor,  in  page  163,  and  by 
Chaidcn,  in  his  Hfalory  of  qoan  BUsaMk, 
and  ether  authors  :  so  that  the  tnie  secret  rea- 
Maof  Grindall's  iiis|^ce,  was  not  for  folfia- 
iif  tbe  Geneviaji  discipline.  And  iotleed  it 
^MiltapanidaB,  Ibatthaairiaf  Leicester, 
•fcowasthe  great  patron  and  support  of  the 
I'ontaus,  should  ran  down  tills  artehishop  fur 
^^Gowunoe^  of  Puritanism.  Can  that  be 
tefbir  N«:  ift  abewa  plahily,  that  there 
w%  some  other  reason.  koA  it  ia  no  reflection 
wqtieen  Elizabeth,  that  she  was  deceived  by 
tile  mjarepreseotatioo  of  a  person  on  whom  she 
«°<irdy  reliii.  Prioeaa  are  v^Hmmapifnm 
to?  coLiUDoa  frailties  of  haiban  nature,  and 
beiopaiai  m  by  tboaa  wham  they  UMtt 


Bai,aylorda,  wtAoat  OMridwiBg  the  la> 

^cauaeaof  hiadiagnoe,  lit  «■  cotmder  the 
^We  eao9«?,  which  was  known  only  tf>  queen 
£i(za^.  i>o  the  tetters  (which  ihey  Uve 
V|^^Med)pmre,  theft  the  —chbMhap  loftreJ 
^  deludiaff  tbe  queen  to  the  Merataoo  of  the 
tl  it  iff     <h  wiby,  that 


qneen  ElizaKedi  ^vas  t^i sjilcnsrd  at  ttiofp  <  vrr- 
ciaea  called  prophesy  togs,  which  the  arcbbt- 
ifcpp  aneauwyeo  aiid  fayoiwed ;  but  It  is  a  great 
miatake  to  thii^  that  those  prooliesyinga  wer« 
convcntidp5,  or  n«iSpmMirs'  of  Purifnns  :  they 
were  really  meetings  ot  tbe  parochial  clergy 
ofthaGbarcb  of  England,  (which  stnee  hav^ 
been  called  ooaferencea,)  to  irafirore  one  ano- 
tlier  in  the  eTpoundiuuf  f)ftfie  Scriptures.  Tfi-™ 
manner  of  these  prophesyings  was  this :  the 
minister  within  each  arch-deaoonry,  or  some 
other  precinct,  met  on  some  week-day,  ta  the 
most  noted  place  in  that  preoinrt :  some  an- 
cient g^rave  mioistar,  appointed  by  the  bishop, 
did  preside :  then  every  minister  ancceasively 
(the  youngest  still  beginning)  did  haodle  some 
texts  of  Scripture,  shewincf  the  sen«;p  of  t!ic 
plnce,  the  ]iro|)riety  of  ibe  words,  tbe  iJjrersity 
uf  mterpretalion,  the  virtues  enjoined,  and  the 
vKes  prohibited.  Molajmaa waaerar auffierei 
to  speak,  nor  nny  clercyman  Tin!e«t^  first  li- 
censed by  the  bishop.  This  was  that  which 
they  called  prophciiying,  and  continued  about 
twohaore;  and  then  the  coadaiiea  wae  witb 
a  prayer  for  the  queen  and  all  estates,  a?  is  ap- 
pointed by  the  lK>ok  ol  common  prnytr,  and  a 
pwlra.  Now  can  any  one  think,  this  was  an 
MOurageiMlaf  the  Omefiaa  diidpBiiaf 

The  parochial  clergy  met  by  cont^t  of  tbe 
bisliop,  and  discoursed  about  the  irif  »nin^  of 
some  text  of  Scripture,  and  closed  with  a 
prayer,  aa  ia  appoiaMi  io  tha  AHnBKMhpray^ 
book,  ttd  with  a  paalm :  and  can  thia  Imb  said 
to  be  enconracfinijr  ^he  Oeoevian  discipline? 
Can  tbw  be  called  the  hutdmg  of  conveoticlM  ; 
or  reetiUaff  from  tha  dNcijilinaaf  tha  Chmh  P 
Nothing  like  it :  though,  if  it  were,  it  appcnt 
by  the  letters,  that  he  did  not  delude  the  queen 
to  encourage  the  Geneviaa  discipline.  No ;  if 
thia  was  the  Geocfiwi  ditcipline,  the  queen 
would  not  be  deluded  by  him ;  aod  baeauae  ba 
would  not  obey  the  queen  in  suppressing'  these 
prophesyings,  this  was  the  apparent  cause  ot' 
ntadia^ace.  » 

Aa  tatha  letter,  becanae  it  is  said  tbe  areh- 
bishop  owns  his  crime ;  bow  does  he  do  it  ?  I 
canivot  deny,"  says  he,  "  but  that  I  have  been 
couimauded,  both  by  tbe  queen'a  migeaty  ber* 
self,  and  alao  by  divan  of  year  hmiourabia 
lordships  in  her  name,  to  suppress  all  those 
exercises  within  my  province,  that  are  com* 
moniy  called  prophesy  mgs."  He  did  not  deny 
tbe  queen  bad  given  him  that  command,  or 
that  he  did  not  comply  with  it :  "  Bui,"  saith 
he,  "  1  do  protest  before  Ciwl,  the  Jud^e  of  all 
hearts,  that  1  did  uut  oii  any  stubbornness  or 
wiifutaaii  refuse  to  acoompMh  the  same,  but 
only  upon  conscience and  g-r^es  on  and  shewa 
the  reasons  on  which  that  conscience  was 
foumUd.  Ue  denied  it  not  out  of  stubbornness 
ar  ditebadtaMa,  hot  ant  of  a  parMnaioo  of  eon* 
science,  because  be  found  it  ptxjffitable  and  tiae^ 
ful  io  the  Church.  W  ell,  how  did  he  behave 
biaaaelt  under  tbis^    And  whereas,^'  says  he, 

I  hare  aaitaimd  tha  rretrekt  of  my  liberty, 
and  sequestration  of  my  juriadictioti,  now  byr 
thatyajanofiiitalht^  luaMlar  ffoa»n* 
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pining  thereat,  or  thinkuig  myself  injuriously 
or  hardly  dealt  \%ithal  therein  at  her  majesty's 
hands,  that  I  do  thankfully  embrace,  and 
franklv,  with  all  humility,  acknowledge  her 
princely,  ffracious,  and  rare  clemency  toward 
■m;  wlioliafiiig  authority  aud  poww  to  km 
used  greater  and  sharper  severity  against  me, 
•od  for  good  policy  and  example  thinking  it  so 
.•irpedient,  haih  notwithstanding  dealt  90  mer- 
cifiiil V,  mildly  and  gantiv  with  om." 

What  language  more  betwuiaw a  grare  pre- 
late could  be  used  ?  He  patiently  submits  to 
l»er  majesty's  authority,  neither  murmuring, 
•nor  obstinate :  bat  tbere  being  a  superior  dUi- 
gation  of  conscience,  which  it  was  not  in  the 

Eower  of  any  man  to  dispense  with,  he  thinks 
imaelf  obliged,  as  a  true  example  to  all  cjergy- 
■m  and  olfiefi,  to  rabnit  to  tbe  dielttlet  of  bis 


conscience ;  but  slUl  wUk 
fnd  obedience. 

Is  there  any  thing  in  this,  that  looks  like 
giving  up  tba  iotereito^tbe  Church  P  Not 
only  this  good  arcbbiabofi,  but  aereral  otbevtaf 
the  best  bishops  of  those  times,  lia»l  those  exer- 
cises in  their  dioceses,  and  concurre<l  with  him 
io  tbt  eueomragemeot  of  them.  And  can  it  be 
tliragbt,  that  tboee  biabopa  wIm  wera  enlee  in 
queen  Mary's  time,  and  were  afterwards  the 
bappy  and  glorious  instruments,  under  Grtd,  in 
nettling  the  Uturgy  and  the  Articles  of  the 
Church,  were  for  giring  up  tbe  citoMielNiient 
of  the  Church,  by  introducing  that  whidi  \s 
DOW  insinuHted  to  be  the  Genevian  disciit!inf>  ? 
But  tboae  bi^hops  then  thought,  it  was  a' likely 
Fay  to  malto  as  bMcat,  iewmed,  ami  laborious 
clergy.  Is  there  any  thing  in  this,  to  occasion 
the  calling  him  a  perfidious  prelate  ?  A  prrfiili- 
OM  inaa  n  he  that  riolatea  bia  conscience,  to 
«btaiB  a  tenporal  9ai%  bntbechosetolosethe 
qaeen*8fiivoar,  nUier  tbra.  part  with  a  goad 
conscience. 

I  nerer  found,  that  archbishop  Grindall  was 
•ver  spoke  hardly  of  by  any  English  divine  of 
credit,  till  the  liine  of  archbishop  Laod ;  aad 
then,  to  pxtol  archbishop  I^nd  for  an  active, 
seaious  prelate,  it  became  the  fashion  to  run 
down  hia  pmdeoeaMr,  Abbot,  as  a  remiss  man, 
to  court  the  pmnt  aivhMiihop,  by  detracting 
from  the  menwry  of  thp  Inst.  And,  to  carry 
on  the  comfdinent,  a  parallel  was  made  l)e- 
tween  aacbbbhop  Grindall  and  his  successor 
Whitgift.  f  only  m«rtioa  thin,  to  ahoir  that 
for  a  long  time  the  memory  of  that  good  arch- 
biahop  was  had  in  esteem ;  and  he  «as  always 
k>oktd  upon  as  a  principal  father  of  the  llefor- 
■Mtion  of  tbe  Chureh,  belbra  tbia  tiaM. 

But,  my  lords,  it  is  now  time  to  omm  to  the 
main  point ;  and  that  is,  whether  or  no  the 
Doctor's  represcutation  of  archbishop  Grindall, 
aaafabfaon  of  AeChtirah,Md  a  perfidiona 
prelate,  for  doing  what  ho  kya  to  hia  ehargef 
and,  whether  his  commeiulation  of  queen  Eli- 
aabeth,  for  tbe  reaolotion  she  took  to  suppress 
Ihd  Diaaentafi^  aad  Ibr  her  pmdence  in  exer- 
naing  wholesome  aorerltiea  on  them,  whorehy 
the  crown  sat  easy  on  her  head,  he  a  censura 
or  ooadomnilioD  of  tba  piaiaat  Toitatioo  ? 


of  i9K  ftenry  Sadkam^,  [43s 

As  to  tbia,  the  connael  for  the  Doctor  6nt 
say,  That  m  qaoan  Bliaafcilb'atiaw,  aHnm 


was  in  its  iaftaey ;  the  noiahvaf  Pi«eoten 
were  but  few,  and  therefore  tbe  aanongtif 
severities  at  that  lime  was  wboIeaeaM,  tMesuw 
it  naif  ht  ht?a  cHiabed  them  in  their  begioniog. 
and  puftatad  the  growing  eocroachoMDis  ot' 
those  |iersons :  luit  at  tlie  time  when  tbe  Act  of 
Toleration  was  made,  the  Dissenters  were  io- 


I,  and  wcfe  possessors  of  great  property, 
and  it  was  reasonable  to  grant  tbem  aldai^ 
tion  ;  for  it  miirlit  bo  a  disiurbance  to  tlieslatf, 
to  exercise  those  seventies  upon  tliem,  whidi 
Blight  have  been  safely  done  in  tbe  Uom  «f 
(juecn  Elizabeth,  when*  aobiam  was  ia  iH  ii> 
tancy,  and  their  numliers  few ;  an<l  tbencc 
they  infer,  that  what  was  spoken  oi  tlie  Tole> 
ration  then,  cannot  be  applied  to  the  TokmiM 
now. 

My  lords,  supposing  the  fact  to  he  true,  then 
it  follows,  that  the  justice  and  reasonubleutti 
of  the  preaent  Toleralitw  depends  ooljf  uo  ibc 
alraogtli  and  aambaraf  the  UmmMmt  wkm 
they  are  strong  and  numerous,  then  tbey  veto 
be  toleratefl  and  |>ermitie<l ;  but  when  tbdr 
numbers  decrease,  and  it  shall  be  aUegad  llni 
they  art  hot  feWttheathe^  oMtobecraM 
and  the  *  wholcooaaoaoforilies*  aretobereoeved 
upon  them  again ;  notwithstanding  ibe  |m* 
amble  of  the  Bill  to  prevent  Oooattaoal  Cmi- 
ftrmity,  whiek  aays,  ThttI  ptiiiBrfto 
conacienoo  only,  la  diff«od|y  naalnty  lo  the 
profession  of  the  Christian  religion,  and  infti- 
culariy  to  the  doetrina  of  the  Church  ef  £■!• 
land,  and  that  Iht  AetofToleratioooo^ini 
invioltbly  preserved."  ]  f  it  ought  to  be iafi»> 
lably  preserved,  then,  whether  the  DistrsIM 
in  ii^glenii  bemora  or  te,  tlwy.o^gfbt  to  te 
tolMed. 

TfM  briaga  to  mat  aihid  the  memorable  ctid 

that  was  pablished  by  the  French  king  for^^ 
versing  the  edict  of  Nants,  iu  Oclol>er,  1684, 
the  preamble  of  which  edtct  recites,  "  Tliatky 
reason  of  ttie  great  truohiia  aad  ware  uecMiw 
ed  by  those  of  the  reibrmed  relig;ion,  bii 
grandfather  Henry  tbe  4th,  had  ^iven  tb«B  li- 
berty by  tbe  edict  of  Nants,  retaining  oataitk* 
ataMKng  a  doaiga  of  bringing  aU  book  agtia  t» 
the  Romish  Church  ;  and  hia  father  and  liirr- 
sell  had  had  all  along  the  same  dtsiirn  ;  uxi 
that  in  liia  time  the  beat  and  greatest  put  d 
thepMteatotftswapaoBMitodtotheOBlbiie 
faith,  and  that  by  reaaoa  thonaf  the  eaitotoa 
of  that  edict  was  become  of  no  use ;  and  tb«^ 
lore,  entirely  to  wipe  out  the  memory  ot  UmM 
tiavbletaiMlooafMona4HMh  lha 
had  occasioned,  ha  tbonb^  rtrohedlfaat  edict" 

May  it  not  be  said  in  this  cam,  that  in  qiifen 
Elizabeth 'a  tioae,  because  tbe  auodwr  U  i)» 
aentert  wara  taw,  lharcfora  thoaa  auiuilHaaMi 
good;  aad  thali  mbm  <to  Taiatiw  Art  inn 
made,  there  were  greater  numbers,  and  tJirre- 
Ibre  those  severitiea  were  then  tit  tirbetakea 
awa^  ;  but  now  tlw  Diaaeotera  aia  htt 
a^m,  <h— fma  it  nay  ha  itianipii  toiw 
severities  a^ain. 

AiH^char  §M§mf  that  hath  Jwoa  gircai  *S 


42^]         Jqt  High  Crimes  find  Misdemeanors. 

T^5t  in  <]nftn  Klirah#^lh's  time  lliore  was  no 
li^uoo  establttbed  by  law,  and  aU  tb«  Doc- 
lir^Mirt.  ii«i«»«nite  the  flMmtrttn  to 
|M  Ailnrvin  exeetition  a{^n«t  tucn  offeodm 
KtfeiAt  ^\pinptP)!  I>v  tlieT'jIpmlion  Art.  But 
Ifotaiittu  ^our  iorilshi^is,  u  bethcr  the  wnrds 
tft4ifHlts  flf  tliftt  inlsfjpf'MMiBii*  BcR  ii  ft 
cflomendalfon  of  the  piety  and  zeal  of  qneen 
Elinbeth,  who  re^wiKcd  entirely  to  8ttppreK<4 
tiie  Uiasentm,  auU  she  in  her  prudeDf^uit 
AwMMBNkie' wv evlllen  In  nncirtioii.  Wiiai 
dMw  wbolemme  sevcritie<i  irere,  your  lord- 
ihijw  Invr  hc?n  toM ;  they  were  han^iii^« 
baiwifr.  abjuration,  confiacation,  iniprison- 
eatate,  Kberty  tod  Hfc  t  I  aay  no 
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«f  them ;  but  l^itnera  there !■  not  one 

pwwn  hPTf,  hut  if  these  *<?verifie«  were  to  Ik 
ledkted  OQ  bim,  woald  be  fkr  i'tttm  think!  nrr 
ifaetn  wholefome,  and  dnilre  to  be  excused 
frttoithem.  I  woqM  mtlMl  thou<2fht  in  any 
ihin^tu  rt'floct  on  the  mrmorv  of  that  L^lnrinii^ 
ijuwn,  who  WHS  so  eminent  an  instrument  of 
God,  to  ddiver  tltis  kingdona  from  Popery, 
iMithe  Mfvcr  ef  Speiil,  end  to  aettle  the  P^. 
Iwtaul  reIi;rion  anione  us  ;  htit  it  muil  he  con- 
fessed, there  verethe^  spots  and  blemishes  in 
bt?  reign,  perntitted  by  God's  proridencc  for 
fUm  cedi  end  porpoeee ;  end  tbie  efurald  raiee 
mr  fi^ratitude  to  Almighty  God,  and  our  thanks 
f^kr  prjspnt  majesty,  whose  reign  hath  ex- 
ceeued  iitr  preileeesaor's  queen  Elizabeth, 
nillael  being  chequered  with  tnj  ef  fhoee 
tpots  or  stains.  And  as  qaeeo  Elizabeth  pre- 
•CTTcd  this  kin'_*'rTonn  fiom  the  monarch v  of 
^WD,  to  her  maj^ty  has  preserred  us  trono 
m«M  poim ranee  end  8|Min,  been  the 
(error  of  her  enemies  ebroed,  whilst  attbeieme 
time  she  has,  with  nnirersal  rlrmenry  nnd 
jvsace,  chcriidied  and  protected  all  her  suhject» 
•Khene;  tnd  ts  by  theee  meens,  she  hes  en- 
m6  in  the  ettenffest  affection  the  heerle  of  ell 
w  people,  so  no  donhl  they  ^ri?!  ahTay«?  con  ■ 
<UHie  ID  retain  the  strictest  duty  to  a  queen, 
*fc»  btib  been  so  unirersally  good  to  all  her 

*e  hsi  part  of  the  Charpe  is,  that  the 
Doctor  asserts  it  is  the  duly  of  superior  pas- 
Ii  thunder  out  their  e<x?lcsiastical  aua- 
tltpmas  afainst  persons  entitleil  to  the  benefit 
ff  the  Toleration  ;  and  insolently  dares  or  ikTies 
lay  power  on  eartfi  to  rererse  such  sentences. 
One  (rf*  the  counsel  said,  that  the  thundering 
M  tboae  aiielhewii.  is  no  more  then  dedsr- 
tn^the  jodi^Ripnts  of  God  denounced  in  Scrips 
tufea^faintt  the  wickedness  of  men  ;  and  that 
bedtsires  the  superior  pastors  to  denounce 
Ml  beenM  the  greater  the  mNhttlcy  of  the 
P^non  denouncing  them  is,  the  greater  in- 
fluence they  wiirhate  on  the  nnnds  of  the 
But  the  aoathemas  be  excites  them 
ierihiieeliul  enethenee,  which  ere 
^)n!y  ecxlesiMtieel  censures  and  ennnnnu- 
rj.  'lUr.ni :  it  iff  n  plain  eTcitinif  the  •yMpcntjr 
(MAors  tu  denounce  cxcommumcauoas  and 
«tKre«MMiiail  eensnrae.  It  it  teld,  thit 
*n»s  expression  is  tied  up  only  to  those  nnalbe- 
*m  led  I  MWiMii  tbnt  tra  ntf^ed  ia  bcaifwi, 


and  those,  they  say,  do  power  Oti  earth  can 
reverse.  J  sliall  not  enter  into  that  qnestioo^ 
whether  this  i9>  e  proposIlhNi  etrictly  just  in 
dif  inity :  all  I  shall  say  as  to  that,  la  this, 
that  all  who  have  wrnte  the  hig-hest  of  the 
power  of  the  keys,  allow  and  maintain  that 
there  is  a  donble  nowf r,  a  power  ef  remHtbf 
as  well  as  retaintn^f,  of  loosing  as  well  as  of 
hin<lincr,  f»f  oppniriff  as  well  aS  of  shutting, 
both  exercisetl  by  the  Chorch  on  eaith.  If  tnn 
superior  pastor  hee  fbr  good  eeuee  bonnd  or 
«hut  any  person  out  of  the  Church,  that  seu« 
tertce  is  rfitilieil  in  henven  ;  httt  yet  nntwitfi- 
standiog,  if  that  person,  so  eeusured,  reform! 
endninende,  end  the  €%n^  on  «wtii  restore 
i  lim  ngtta«  the  first  sentence,  thoiq[fa  retified  iq 
he^nreo,  U  vncnted  and  dOMB  MrVf  hj  tiM 
Church's  power  en  earth. 

Bat  this  is  not  the  metier  now  before  your 
lordships ;  the  qnestion  is,  whether  he  excitet 
tlic  «;npprinr  pnstnr^  of  the  Clitirch  to  thnnrfcr 
out  their  anatln mas  against  persons  that  are 
entitled  to  the  I'oieratiou ;  and  I  think,  that 
he  does  so,  is  owned  by  bfe  oonniel  %  Ibr  tbof 
eay,  that  schism  doth  oTpn-c  a  man  to  the 
censures  of  the  Church ;  that  the  Dissenteri 
were  schismaticf  before  the  Act  of  ToieratifNiy 
andthtt  thet  Aetdoei  BOtexcoeefhoidAni; 
and  therefore  remahitng  schismatics  still,  thef 
are  still  liable  to  the  censures  of  the  Church : 
now  1  do  agree  with  the  Doctor,  that  the  Act 
of  Totn'othin  heih  nede  no  eltBretion  et  to  tiA 
sin  of  schism ;  if  the  Dissenters  wen  wAia» 
inntjcs  before  the  Tolerition,  they  are  schis- 
matics rtill ;  and  taking  that  for  granted,  then 
here  ie  tho  fbtno  of  An  Pectoi^  nrgunieul  s 
the  DisseotefiweroflOlMiaftohoAMiheAfll 
of  Toleration;  as  tbejrwere  ichismatiM  be* 
fore,  so  they  ar«  schismatice  atill;  it  is  tb* 
dot/  bf  aH  snpenor  pastore  to  thmiABr  ov§ 
tbcir  anathemas  agaimt  iefaiMiMifice;  when 
they  thiinrfcr  out  tliose  anathemas,  thry  are 
ratified  in  hea?ra ;  wbaterer  is  ratified  ,in 
heaven,  no  power  on  earth  can  reverse ;  there* 
foro,  thoogn  the  Dissenters  be  exempted  fima 
human  penalties  by  the  Toleration- Act,  and 
are  thereby  preserved  in  the  free  exercise  of 
their  reli^on  and  consciences;  yet  notwith* 
standing  toat,  let  the  soperior  pastors  dn  fMt 
duty,  and  thunder  out  liujir  anattiptnas  asi^tnst 
them,  an(1  let  any  povser  on  rarth  reverse  those 
anathemas  ii  they  can.  Now  can  there  be  a 
nMwe  tdaiBf  poitivo  and  direct  proof  of  tUt 
jrart  of  the  Article,  than  this  is  ?  Can  any 
thinrf  he  a  clearer  evidence  to  prove  this  last 
part  of  tiie  Charge  agam&t  him,  that  he  sng- 
femaad  mhitdiiBv  thatit  iilhodnty  of  eo-^ 
perior  paston  to  thunder  out  their  ecctesiastici^ 
anathemas  against  persons  entidefl  to  the  he- 
nctit  of  the  Tobiration-Act,  and  that  be  mso- 
lently  daret  or  ddlef  any  power  on  earth  ta 
rererse  such  eenleaoee  ? 

My  lords,  thi«r  is  what  f  hare  to  offer  hy 
way  of  reply :  there  is  a  gentleman  to  come 
after  m€;  who  will  amply  supply  what  f  bavt 
omitte<l,  and  therefore  lahallaQCtrDobiayair 
hitdebipa  any  ftutlMr. 
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Tenth  Day. 
Triday,  Mutch  10. 

The  Lords  eomin;]^  down  into  Westminster- 
hull,  aad  being  seated  io  tbe  manuer  b«fure- 
meiitiooMl,  ftrMkmatiM  wm  iMMle  by  the  Ser- 
jeant at  arms  as  folloHR  : 

Otir  soTerei)(Q  latly  the  quc<*n  doth  slrictly 
cliarge  and  command  all  manner  of  persom 
to  keep  sUenoe,  opoo  pain  of  imprisoiiB«l. 

TIi<^n  another  proclamation  was  made  : 
Jleary  Iriacheverell,  Doctor  iu  Divinity,  rotnc 
forth,  save  thee  and  tbjr  bail,  else  tbuu  iur- 
feit<>st  thy  KcognisuMei 

Th<:  ])nrtnr  appearing  attlwlNMrMOIMdijIglyi 
1(  ith  ills  coiuisei  as  before  : 

Jjfrd  Chancellor.  Gentlemen,  you  that  ore 
Managers  lor  tbe  Honas  of  Cammooi  nay 
proceed  in  your  Kcply. 

Mr.  Cooper,  ily  lords,  when  by  command 
of  the  Commons,  I  spoke  to  your  lotdiihipsa 
days  since,  in  maintenance  of  tlie  second 
Article,  towards  the  rnaclusion  of  what  I  then 
said,  I  presentetl  to  your  lordships  a  short  view 
of  what  I  apprehended  we  might  reasonably, 
expect  would  be  the  consequence  of  the  Doc- 
tor's bittr;  Invectives  against  the  Act  of  To- 
leration, and  the  persons  intended  to  be  pro- 
tected by  it.  1  likewise  took  notice  of  tb{^ 
iMMli  and  disputes,  of  thtfeiida  and  animosi- 
ties, which  were  then  apparaitly  atimd  up 
throu&fhout  the  king'dom. 

1  am  sorry  to  have  so  early  an  occasion  to 
fay,  that  my  apprebenaioiM  in  this  i>articular 
were  so  well  grounded :  your  lordships  have 
seen,  thnt  thi»  sediuons  libel,  under  tbe  spe- 
cious tiiJie  of  a  Sermon,  calculated  to  seduce 
mA  ddude  tbe  rabble,  has,  even  during  the 
continuance  of  the  Trial,  procliicct!  an  actual 
febellion  ;  in  which  several  places  of  religious 
worship  (appobted  for  those  persons,  wiio  are 
by  law  towratod  and  allowed,  but  have  the 
fiusfbrtune  neverthrlef^*!  to  be  represented  by 
Dr.  Sacheverell  as  necessary  to  be  destroyetf) 
Lave  been  accordingly  puUeu  down,  and  burnt, 
in  defiance  of  the  supretne  power  of  the  king- 
dom ;  and  this,  my  lot ds,  at  the  instiLrntion  of 
one  who  would  be  thought  an  advocate  for 
l^assive  Obedience. 

I  conid  wish  tbe  priaimer's  indiscreet  beha- 
viour (which  seems  to  have  abused  the  liberty 
with  which  vour  lordships  have  indulged  him) 
may  nut  unhappily  have  given  some  occai>iou 
iollic  ontriffe  and  violence  of  late  oooiniitted, 
notwithstanding  tbe  apology  be  baa  made  iu 
this  particular. 

Sure  I  am,  that  dij»cord,  whioh  flames  in  the 
kingdom,  waa  uobeard-of  among  us,  until  the 
Toleration  was  thus  publicly  and  seditiously 
branded  ;  until  Dr.  Sacheverell  had  prestimed 
to  represent  it  to  the  people,  it  is  impossible  to 
say  how !  witbont  fcmmng  to  his  whole  libel. 
'  iiif  comael  bave  obserT«fl|  t^  the  leeoiid 


Article  contains  several  charges,  and  bive  id* 
sisted  that  the  pasaagea  given  in  ertecsby 

the  CommfMis,  are  tiot  sufficient  to  uiaiulatn 
tbe  Hrst  and  second  ;  and  sa  to  the  third  ami 
fourth,  they  seem  rather  to  justify  lliau  ileuy 
those  braocoes  of  tbe  cbaigei. 

My  lords,  the  Commons  apprrheod,  MU 
withstanding  what  has  been  said,  first. 

That  Dr.  Sacheverell  has  plainly  suggested 
and  maintaiDed,  tbat  tbf  Toleratioo  gcaoted 
tc^  Dissenters  h  unreasooaU^  and  tbe  attsv* 
auce  of  it  unwarrantable. 

This,  my  lords,  wc  insist  he  has  done,  not 
to  ambigoona  or  doubtful  woidii  not  io  ua« 
certain  expremtOOa,  but  ia  dioNl  aod  fOHlilt 
assertions. 

The  counsel  admit,  that  to  speak  agaissta 
law  in  bein|f  oannot  be  justified.  The  Actsf 
Toleration  is  not  only  a  i;uv  in  being,  bat  is  a 
law  which  has  visibly  attained  tbe  end  for 
which  it  was  made  ;  tnat  is  to  say,  by  gifiog 
ease  to  scrupulous  comcieiHses  in  tlie  enran 

of  rcli;^inn,  it  has  proved  an  effectual  m?an^ 
to  unite  her  majesty's  PretestaBl  m^jeciiui 
interest  and  affection. 

^  et,  my  lords,  tbla  Uw,  which,  by  thetx- 
peiirnce  of  more  than  20  years  has  been  found 
so  useful  and  necessary,  halh  been  traduod 
and  arraigned  by  the  prisoner,  both  from  tbi 
pulpit,  and  tbe  prees,  with  a  mahcioub  aiidie* 
ditious  purpose,  tn  destroy  the  puhbc  pnoa 
and  security  of  the  kmgdom. 

This  offence,  it  seems,  is  of  too  bi^b  a  natnt 
to  be  justified  by  the  prisoner  and  bis  oooosd* 
and  therefore  it  is  thoug^ht  more  expedient  to 
deny  it.  Tbe  turn  that  is  given  is  this  \  say 
they,  Dr.  Sacheverell  affinns  nothing  touch- 
ing legal  Indulgence  OT  Toleration,  but  all 
that  he  baa  aaid  raspeets  enlj  miifeaal  T»* 
ieration. 

My  lonls,  I  thought  I  bad  obviated  this 
excuse,  by  observing  that  tiiie  notion  of  ani- 

versal  Toleration  lins  been  cont-elved  aai 
brought  forth  since  tbe  Impeachment. 

However,  I  am  w  illing  to  enter  into  tbe 
question  :  whether  the  Toleraiion  meotiooed 
in  the  libel,  is  intended  or  can  be  uiklcnbMiA 
of  universal  Toleration. 

Fol.  34.  Your  lordships  wiii  tkd  these 
words :  Nay,  how  they  haveadTaoocd  tbsfli- 
??e!Tcs,  from  ibe  religious  liberty'' our  gradoos 
sovereign  has  indulged  them,  to  claim  a  civil 
right,  as  they  term  it,  and  to  iustlo  the  Cburdl 
out  of  her  establishment,  by  hoittuig  thttf 
Toleration  into  iu^  jjlace."    (Vide  Sermon.) 

My  lords,  will  any  man  deviate  so  far  from 
sense,  as  to  say,  that  the  Doctor  here  meant 
universal  Toleration,  in  the  sense  the  Doctor 
and  his  counsel  have  fiefmed  it  ?  Is  universal 
Toleration  a  religious  HIh  i  t y,  with  which  our 
gracious  sovereign  hath  ituiulged  hersubjecttf 
Nay,  my  lords,  have  not  every  one  of  tbcm 
ai'ijued,  and  that  ri'^liily,  that  the  Doctor's 
universal  Toleration  is  not  tolerate4]  by  law  ? 
Tbat  Atheists,  Deists,  Trithcists,  SociniauisUi, 
and  those  who  goto  no  religious  place  of  ww- 
abip*  are  not  cseniiied  from  the  former  pcoil* 
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How  tbea  u  it  possible  tk«  Uoctor 
ANUfte  Mil  iiIbhiI,  as  spcakioi^  vSutAmrnH 
Toicfttioo  in  ilrit  pisMire  P  Is  not  this  dirtctly 
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he,  ha4i  Hred  in  thow  times,  they  would  have 
bruMM  him  (i.  9,  fit.  Fnd)  for  ao  intemperate, 
hot,  fbriaasiMkit,  tliat  wanted  to  be  sweetened 
by  the  gentle  spirit  of  charily  an<l  nmitt  i  ition, 
iursoolhl"  My  lords,  if  our  Dissenters  hud 
li»«i  k  Ihoit  dajs,  tbay  would  have  been 
higblj  to  blaiBt,if  liajr  bid  knmUi  the  Apo*. 
tie  with  those  opprobrious  DAmr^  ;  w  hoerer  pe- 
ruses that  chapter,  will  find  that  there  is  not  tho 
least  OGOMiOB  §ar  it.  Bi^t  Dr.  Saehevereil 
woaid  williiigif  hum  flt  frbol  HMOflit  lilw 
himseJf. 

Aiy  fiords,  1  cannot  tula-  upon  me  to  my  what 
tilt  DiHntara  would  luire  said,  had  they  tired 
in  St.  Paul»«  days :  Bmlbr       •wa  p«H,  I 

cannot  frirf>car  n^ayinff  no\r,  tl»at  since  it  appear* 
to  he  the  Doctor's  ojurjion  that  alt  sepRrnlistn 
art)  scbisiiiatics,  auu  that  alt  schisiuaties  are 
danmad,  I  cmimI  kit  lliii*  Hwt  Dr.  SadMve. 
rel!  uan^K  to  he  sweeteoed  by  that  ridiculed 
spirit  of  charily  and  moderation,  I  own,  my 
lords,  1  was  amazed  to  hear  this  geotkmaa  ia 
his  tpMrii  affim^tlnl  kt  M  MlWty«d  wgf 
want  of  Christian  mod«rtiioa  In  Us  Sermon :  1 
hp  has  not  been  iinmindftil  even  ofGhrif* 
iiauity  Itself ;  when  it  is  so  apparent  that  in  this 
short  MMot,  aad  ia  the  MMgn  (ftdio  94,) 
whidi  f  formerlv  oitod  a|  hiyn,  hn  has  sen- 
tenced to  eternal  damnation,  not  on!y  the  Dis- 
senters ot  whatsoever  denomination,  but  thoin 
•lao  vho  dsftod  the  Toleration. 

It  is  to  be  hoped,  some  things  which  he  hie 
Towed  and  said  for  himself  in  his  Defence,  nwy 
have  more  of  truth  in  them  than  this  has. 

But,  my  lords,  to  return  :  The  Doctor  and 
bis  counsel  are  agreed  that  all  Dissenters  are 
Kcbbmatics  j  consequently  uht  n  fip  <;p(  aks 
of  schism  and  schismatics,  he  mast  mean  the 
Dissenters;  and  then  be  pleased,  my  lords,  10 
judge  If  the  Doctor's  exprgsiiom  tenebmg  the 
IVIeration,  and  tlic  Dissenters,  can  be  said  to  be 
dubious;  on  the  contrary,  whether  they  are 
nut  plain,  positive  and  certain. 

Before  I  enter  into  this  omtter,  I  eennet  iMit 
take  notice  again  of  that  remarkable  passage, 
(folio  16  and  17.)  What  could  not  be  ^'Hificil 
bjf  Toleration,  must  be  brought  about  by  Occa- 
annel  CeBfennity ;  thai  is,  what  they  couhl 
rmms  schism  stiil ;  and^this  pontion,  I  fnid,  is  |  not  do  by  open  violence,  they  will  not  fmi  hj 

wcret  treachery  to  nccom[»h5h.  IfthpChurrn 


passage 

itnl j>o«it(Vf^ly  affirmed  of  the  Toleration,  with 
ajMciiiUie  ihsvpniera  are  indulged  by  our  gra- 
dwMvteeign  ?  Can  yeof  lordshipe  eoactive 
Ik  Lteeslars  are  not  the  persons  intended, 
ir'  en  he  gays,  they  cKiim  a  cittI  right,  as 
tkty  Isrm  itj  to  justle  the  Church  out  of  her 
flttfulMst,  by  huii»ting  their  Toleration 
islo  ife  place  f 

4?ain,  i'A'n  25.  **  They  thrive  upon  rorc?5- 
sioos,  take  permission  for  power,  and  advance 
lolentiM  into  an  establishment." — Pray,  my 
Im^  ekt  eoeeessions  bare  been  made  to 
persons  rot  within  thr  benefit  of  rlie  Art  of  To- 
Jfration  .•'  What  permis>iion  i;:^  it  thfy  exn  lie 
stMi  to  take  ior  power  i*  What  tiiicratioa  itare 
Ibw  t»  sdkaaee  iote  ail  eetaUithment  f 

My  lords,  folio  14,  and  in  many  other  places, 
jour  lordshi|M  cannot  hut  ftoe  that  all  thp  One 
(or*!  spleen  is  levelled  at  the  legal  mduigL-nce 
«r  tiienriiM.  But  it  b  Mipaedtog  your 
tim,  to  prore  what  it  is  impossible  not  to  know 
Hp  ronvinc^nl  of,  upon  readincr  every  pns- 
u^e  la  tiie  libel  where  toleratiou  is  but  so  much 


Tb«  next  thing  they  vrge  in  the  Doctor's 
Defence  is,  that  if  bis  expressions  do  rrjatc  to 
^  legal  indulgence  or  toierniion,  they  are  du« 
^•ndoeeevtaia,tbatMthingGan  be  infer- 
red from  theoi  without  innuendoei  end  liMnoed 
CKntmctioni. 

My  tofds.  now  the  question  is,  whether  Dr. 
IheMfiidl'B  eipieasions  relating;  to  the  Tole- 
MioD,  sad  the  pen«)os  indeiged,  are  dohloiis 
to<f  TiTirrrt?iri  Whether  any  innuendo  or 
iwc«d  construction  is  necessary  to  denonstrate 
4ht  nslignity  f 

Vow  MshiM  will  be  pleased  to  rmember, 
rtiit  the  counsel  from  the  first  to  the  last,  nmiu- 
lueeil  very  streuuously  (as  did  the  Doctor  like- 
*Me  10  his  speech,)  that  although  the  Act  of 
Tokfsiion  exempts  the  DfMotaip  fmm  penal - 
yet  they  remain  sctiismaticsnotwithstand- 
'■g;  tor,  say  they,  H!s«;eosion  was  a  scliism  be- 
hra  ike  statute,  and  a  bare  exemption  from  a 
P^kf  hiaeot altered  Ihe  eite.  bat  the  sane 


4ffe«ab1f»  to  the  Doctor's  opinion  as  dehvered  m 
b«S«rmon,  with  this  addition  onl^,  that  alt 
■tkimiad  separMtwB  is  dawiable  no^withwi 
^Mtif  any  aMeweice  Ibr  igneiwoe  or  prqii- 

«ce  '>t>dn<'a'if(ti. 

Uis  Hurds  are  these,  lolio  8.  *<  Is  this  the 
Wind  dodrioe  ef  ear  holy  metherP  To  at • 
^{^i  separation  from  her  communion  to  be  no 
^  liMQ.  er  if  it  ik  that  eebbnia  no  damnable 

MO?"  . 

Vylordt,  when  I  obserrvd  in  this  and  other 
what  spirit  this  man  is  of,  I  wonder 

^  fiiiil,  ihit  the  mo«ft  Christian  virtues  of 
••irav  and  ir.odcration  are  mentioned  by  him 
*itb  slight  and  contempt.  Foho  25,  you  will 
>|n(>  him  ciiiog  a  paesaife  tVom  «l.  i^ul's  epis- 
^'k  t'ii  if  Gahitiaiis,  chap.  C,  after  which  he 
^  thtsti  words.      If  QW  DiiM&ten.  aaj s 


cannot  be  pulled  down,  it  may  be  blown  up  ; 
and  no  laelt^  with  theie  nee  how  it  ia  deelroy  * 
ed.  so  it  is  dvMroyed.*'    My  lords,  is  not  here 

n  direct  assertion  that  the  Toleration  is  down- 
ngiit  0])en  violence,  and  0<M»nonal  Coofennity 
•eerat  trtiebery  f   Is  net  here  an  annlMni, 

tbat  although  the  Toleration  has  not  been  able  to 

answer  the  end  for  which  it  was  desig^ned,  i.  e. 
to  pull  down  the  Church,  vet  Occasional  Con- 
formity may  blow  it  ap  r  Pray,  my  lords, 
what  otHi^ruction  can  unm  words  admit  of, 
♦*  No  matter  with  these  men  how  it  is  destroy- 
ed, so  it  is  destroyed  ?'*  What  men  are  here 
intended  P  Even  Dissenters  and  Occasional 
Conformiele. 

Is  this  passage  dovibtful  and  ainfii^'-nnii?  ?  f  s 
here  any  occasion  for  a  loroed  constructioo<  or 

3F 
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an  innoeodo  ?  My  lords,  it  is  most;  &cauda-  |  guiog  with  a  iurious  auii  ktemperate  zeai 
lausly  plain,  mai  mt  plainly  aeditioitf.  \  ag^nst the  preMoiTDkmiM )  haiir  


Your  lordships  liave  observed,  that  neifljor  I  tnt^  it  as  a  law  thai  g'lvts  en courBgement  and 


the  Doctor  nor  any  of  his  counsel,  (one  o til y 
«XC(^)(«tl)  have  taken  tlie  least  notice  la  hm 
ilMwcc,  of  this  passage:  H  WM  ffoAmoti  lad 
given  in  evidence  against  him,  and  twice  at 
least  meotiooed  hy  the  managers.  I  wonder 
the  author  irould  not  vouchaafe  to  explain  H. 
It  not  tUt  iilcM  •  isooMm  «r hw ginltr 

The  counsel  that  did  mention  it,  waa  pleased 
to  sav,thatit  rather  commended  the  Toleration 
tiua  itmnti  fault  with  it;  as  if  it  was  some 


want  of 


ment  ?" 

My  lonls,  I  would  fain  know  whether  Iko- 
Inr  fhrinimMil,  liy  llwn wwih,  Awbimi 
be  weak,  or  worie,  that  thinks  the  Dbseoten 
are  to  be  won  by  any  other  indulgence  tbaa 
giving  up  our  wno&e  constitution,"  oonlci  ro^ 
any  olbw  lliMl  IIm  pwwnt  Piwtw 
that  inddgfoot  wUeh  is  «l  . 
them. 

In  the  very  line  foUowiog  be  calls  tiwfu 
^  •UiinoiiNii,  inntiiUe,  imd  ounrah^difMnc 

malignants and  then  proceeds  in  the  wirdt 
I  have  mentioned:  "  tiavo  they  Qot,"('- 
the  Dissoitertf^      ever  since  tlieir  uiikt{^5 
plurtatioB  IB  Alf  kingdom,  by  tbekMHMNi 
of  that  false  son  of  theCMBb,  arclilNsho{> 
Grindal),  improved  and  risen  open  their 
mands  in  the  permission  of  (be  gorsminMiit  -" 
TIm  piiaiNMr*ii  Dufana  bit  wyliiirttMi 
passMpe ;  they  were  barely  pmutted  or  sirf< 
rprred,  he  says,  for  a  time  by  queen  ElizubefK 
but  they  have  improved  and  risen  opon  dc* 
OHHida,  titt  in  tUii«^  Hmj  have  rtHiisiss 
indulgence  by  act  of  parliament,  and  this  act 
of  |><)v!inmpnt  i«;  raantraitly  whnltlMDoelsrbii 
taken  otieace  at.  . 

Then  tegoeo  on  h  hi  m  mnob,*'  Mft 

be,  that  queen  Elizabeth,  who  wss  detodrd 
bv  thnt  |ierti<rrous  prelate  to  the  tolcntion  «f 
the  (itrueTian  discipline,  found  it  such  ao  bati- 
strong,  anoroacbuif  montter,  that  in 
yeaia  ahe  ftmi  it  would  endanger  the  monar- 
chy, as  wdl  as  the  hierarchy:  anr),  like  s 
queen  of  true  resolution,  and  pious  zeal  lor 
Daui,piuuuunuaoinaDiinBiiaiia,aiMi  supp^wB* 
them  by  wbolaome  neveritiea." 

My  lords,  f  tliink  ^veshouhl  have  l-,ecn  want- 
ing in  that  duty  we  owe  to  the  memofy  of  Ut&t 
great  prdale  ami  ftiber  of  tha  Cbareb,  wbs 
pline ;  and  that,  toshew  bia  raacntroent against  I  was  so  cot^iderahle  in  establishing  the  reform' 
the  arrhhi!.hop  fnr  fhvotiriog  toleration,  he  |  ed  religion,  bad  we  not  taken  nolioe  of  these 
calls  hmi  a  iaiae  son  of  the  Church,  and  a  per-  j  harsh  and  unjustifiable  exprassiens. 
liiKoaa  prdata.*'  Daolor  SidMfareU  apaabi  of  tbcn  aa  cany- 

TbetMor,  tbroagtoat  bit  9tnMB,isar-  iaf  a»  widna  asperity,  fantmebaabt  bspa 


won  over,  ijy  any  other  grants  or  ioiiolgeace, 
than  giving  up  anr  wbela  uanaUlnllnu.** 

"  Have  they  not,"  says  he,  "  over  since  tWir 
iinlioppy  plantation  in  this  kingdom,  by  the  in* 
tei  cessuNi  of  that  tiUse  son  of  the  Church,  h* 
sho|i  Qrindall,  ahiiya  iBq^cavai,  and  list  apai 
their  demaadainliMnavainteaflbaffaiMh« 


protcrtTon  to  srhismalical  impostors,  enthu- 
siaAtit,  hypocrites,  to  a  muDgrel  uaioa  uf  sects, 
to  Fanaties,  Reliela,  TnitaiB,  AtbculB,  Debts, 
Triiheistls,  Socioianists,  to  the  principles  of  la- 
naucism,  regicide,  and  anarchy,  to  inon'^t^ k 
and  vipers,  that  scaiter  their  pesttleuce  al  uouo- 
day,  to  Jewa,<|iiakers,  and  MabaaMlus;  is 
a  word,,  to  all  False  Brethren;  and  a(\er  a 
qfrcnt  deal  more  of  ibis  unprecedenterl  lao^ai;c 
he  breaks  out,  (folio  19,)  These  charges  m 
ilatbaTolaratiaa,wbieb  wnaintenMto  ao  flagrant  and  «a4aniahte,  that  a  insnnastb 
poll  down  and  destroy  the  Church,  that  it  had  !  very  weak,  or  somethiug^  worse,  that  thinks  ot 
net  done  it.  In  what  humonr,  my  lords,  that  '  pret<»nds  the  Disinters  are  to  bn  gained,  or 
Answer  was  made,  to  so  high  and  cnmiual  a 
■nbarge,  I  know  not$  tba  OanuBana  night 
reaaonably  have  expected  a  more  serious  an- 
sn  er .  But,  my  tords,  from  hence  we  condadc 
that  no  Answer  can  he  given  to  it. .  . 
.  Again  (folio  10,)  tfaaDoolar  aiBnna,.M That 
whoever  presumes  to  alter  or  innovate  any 
point  in  the  articles  of  the  ftiith  of  our  Church, 
ought  to  be  arraigotui  as  a  traitor  to  the  state  i 

ni ty  "pit^dog,  and  almost  neoessiuSy  infer- 
rinrx  rebellion  and  high-treKon  in  the  othei, 
and  Goosequentiy  a  crime  that  concerns  as 
inneb  tbe  eitiL  roagistraln  to  pvnisb  and  re- 
strain, as  the  oGcleaiastical."  Then  he  goes  on, 
and  adfls,  "  Thi?  nss^-rtion,  at  first  view,  may 
iook  like  ao  higb-tiown  paradox." — I  own,  at 
fiat  f  ianr  il  laofced  lo  me  aooMlfabif  Kha  it, 
m4 1  am  not  yet  convinced  but  it  is  so. 

Are  not  the  Dissenters  heterodox  in  opinion  ? 
Consequuitly  they  are  rebels  and  traitors,  ac- 
•arduff  to  Dr.  Saahavanll,  and  onght  to  ba 
punished  by  the  dvil  magistrate  as  such:  That 
iM  to  sav,  they  are  to  be  bMged  aa  whaia,  and 
damned  as  Dissantara. 

Still,  nykmla,wnbm<a  the  Date'a 
fer  it,  he  has  not  betraved  the  least  wi 
Christian  charity  or  mmferation 

Many  are  tbe  paragraoha  in  this  hbd  e^ual 
ly  obnaiiana,  and  wbidii  like  tbaaa,  ara  too 
plain  to  admit  of  any  answer. 

My  lords,  I  shall  not  lose  time  as  to  the  se- 
cond head,  or  charge,  in  this  A  rude.  Folio  8, 
yon  will  find  it  issarttd,  as  plahi  aawavdacnn 
siieak,  that  to  defend  toleration  is  the  marie  or 
characteristic  of  a  False  Brotljor :  and  (folio  Oi,) 
you  Will  find  his  portion  auiguea  htm,  with  ail 
the  reot  of  tbe  Falae'  Biatbien,  «« with  hypo- 
crites  and  unbelievers,  with  all  iiturs  in  the  lake 
which  bums  with  fire  and  brimstone,  with  the 
grand  fiuber  ot  talshood,  tbe  devil  and  his 
ttOfeia.'* 

My  lords,  the  charge  which  rehitefl  to  the 
arcbhishop  Grindall  is,  *'  That  Doctor  Sarhe- 
verell  asserts,  queen  Etiaabeth  was  deluded  by 
bin  to  tbe  tofanrilon  of  the  GsMfbta  dM- 
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naj  be  ibrgirco,  aioee  it  was  Decenary,  he 
imi^ tfcift  cillMr  ^naeo  BiinMi,  wtiMt 

arcbbishop,  mmt  bear  the  blame ;  and  he  ra- 
Ikr  thoag-ht  it  reasonable  to  cbarf^e  it  on  f lie 
Mbituiiop,  than  to  suffer  it  to  lie  at  the  queea'a 

dHf» 

Mj  lords,  your  lordsbips  will  obaerre,  that 
all  the  answer  be  bas  j^ren  to  this  part  of  the 
cbnge,  is,  as  if  the  CouHnoos  had  impeached 
laftrhmr  too  Am  wMi  McbMoiiOria. 

fornsing.  as  be  calls  it,  M  mrilM  Mfriiy 
of  expression  towards  him. 

Biit  your  kMrdshipt  will  discern  that  this  pa&- 
■fiii  Mis  me  of  m  ebarve,  to  olwir 
tliattbe  Disseoters  are  represented  as  bead* 
iiroog'aBd  encroachinqf  monsters,  dangerous  to 
iiie  monarchy,  as  well  as  the  hieran»y  $  and 
tkenaiploof  que—  Fliwfcoih  ii  amrtpod,  to 
tbar  bow  necessary  it  ii  by  whofoiOBiii  itto* 
niie«  to  suppress  them. 

Are  any  strained  oiKistractioiis  or  iaouendoes 
HMry  to  apply  tbii  tf  MMotto  tho  §m  m4 
mm  bead  of  the  charge,  wludi  ii,  That  Doc- 
tor Sacbererel  I  asserts  and  maintaino,  That 
tbcToler^D  is  unreasooable,  and  the  allow- 

MtiOfif  SPMIwHriilBf" 

My  lords,  before  I  take  my  learo  of  tUi 
kead,  I  cannot  forbear  saying  upon  this  ooca- 
aoa,  that  sore  I  am  the  Tolention  is  not  so 
tefMMH  to  tho  noMrab,  00  io  llrii  faNo  Biliia 
o  aa  bicrarchy  to  the  supremacy  of  the  qaeen's 
■ajcaty ;  which  liowe?cr  I  hope  shall  be  con- 
tMMdaod  oreaerved  in  Uie  crown  of  England, 
bribepsoeooirf  ooii^ of  tlio Obonh/as  by 
bircatabbsbed,  to  all  pomerity. 

My  lords,  to  the  next  and  last  part,  which 
niakes  10  the  thondering  oat 


ve  not  intended 
tbe  Toleration, 
lilbio  I 


ind 


:  be  is  particularly  speak- 
liolM,of  tbooflOni^ 


liim  words,  (fol.  95.) 
"  Aadyctif  our  Diiiontoro  had  b?ed  in  those 

 *  *  L^s^  ^  -  -     •   »   •_ 


iemperatf ,  hot  and  furious  aealot.— Scbiim 
aod  faction  are  things  of  impudent  and  en- 
^oacjiing  natures,  tb^  thrire  upon  oonoea- 
M^tAopormiotelor  power,  and  odtonoo 
t  toleration  immediately  into  m  iKililiiili 
OKot." — Are  not  the  Dissenters  here  expressly 
Maed?  Are  we  not  to uodentand  the  worito 
mk  PofltioB,  00  oomM  witbTalo. 
niHo,  to  be  meant  of  the  Dissenton,  ood  of 
t^oaly?  Suiotbio  lotooBfaiiBloodMitol' 
•Jdooht 

^bca,  mj  lords,  be  pfoooodot  Aod  ore 
°>«rerore  to  be  treated  like  growing  mischiefs, 
g  iftfcctious  plagues,  kept  at  a  (Sstaooe,  lest 
vbdcidly  roolaginn  spread.  Let  uo  there* 
Mmo  00  Mloirabip  with  thcot  Hirti  of 
bat  rather  reprove  them :  loloarou- 
g>r  pastors  do  their  duty,  in  thundering  out 
wy  iesiastical  anath^naa,  and  let  any 
>«»oiiili  iMimntftMMotntiM 


My  lords,  is  here  one  word  of  heretics,  blbs- 
phemies,  and  tbo  mot  of  thoto  odovomnio  of* 

fences,  to  wbieb  the  Doctor  wodd  hare  these 
anathemM  relate?  No;  there  is  nothing  to 
be  found  bore  but  Dioeenten,  ochism,  aod  lo- 


If  these  atiatbemas  are  to  be  understood  (ao 
certainly  they  are)  to  extend  to  persoiw  entio 
tied  to  toloration  j  then,  my  lords,  that  au-  of 
iMoloMOO  ibot  oooohidoo  the  period  io  oiplouwd* 

"  Let  our  superior  pastors  do  their  doty; 
that  is  to  say,  let  them  exert  themselves,  and 
thunder  out  tbeir  anathemas,  and  let  any 
power  o«  ooMb  dm  fofofoo  thMV." 

These  werdi,  m j  kudo,  ooom  too  big  and 
mighty,  to  mean  Kttle  or  subordinate  power. 

Tbua  have  we  supported,  aod  made  good 
tbo  lovoiil  ofaarges  ooolilMd  in  tho  oeooad 
Article. 

My  lords,  as  the  Commons  are  fully  sensible 
how  necessary  it  is  to  suj^ort  the  honour  and 
joolieoof  tbo  Rooolotioo,  to  wbiob  wo  owe  oo 
less  tboo  the  ineotbnoMo  bleoiing  of  her  pre- 
sent majesty,  the  guardian  aogd  of  this 
Church  and  State,  tiM  future  expectation  of  a 
PiFOlOilOBt  gnooMiisB,  tbo  vefigioB,  btwo^ 
rights,  aod  liberties  of  the  British  nation;  so 
are  they  thoroughly  eon%  inc«d  that  the  peace 
and  wtdfare,  the  aecurity  and  strength  of  tho 
kingdom  in  groil  Moooro  dopood  imnni  tbo  bi> 
vk>lable  presenrolaoa  of  tbo  Aot  of  Toleration, 
which  has  been  most  nMdioiooily  and  sedi- 
tiously traduced  and  miirepNOoatod  by  Doctor 


Mr.  Thampton.  My  lords,  it  is  my  part  to 
trouMo  your  lordilupo  with  a  reply  to  such 
oobworo  00  bwo  btoB  oifctod  to  tho  ttSrd  Artido 
of  this  Impeocbment;  and  notwithstanding 
what  has  lieeo  said  by  the  counsel,  what  has 
been  produced  in  evideitce,  and  what  liaa  beeu 
alleged  by  thoDoetor  himielf  to  naooo  your 
lordships'  compassion  ;  I  am  concerned  even 
for  his  sake,  that  1  can  observe  it  to  your 
lordships,  that  the  cbarg^e  in  this  Article  re- 


Before  I  enter  into  the  particulars,  1  most 
observe  to  your  lordships,  that  if  there  were  any 
doubtfuLior  any  the  least  tavourahle  couslruo- 
tioB  to  Bo  nado  of  oomo  poosageo  in  this 
Sermon,  the  Commons  would  not  have  given 
your  lordsbips  this  trouble,  nor  the  Doctor  an 
opportiuity  of  ceasuriog  their  impeachment 
00  0  hoid-hoortod  oodoBdMritabio  proooeatioo. 

My  lords,  I  cannot  but  think  it  very  un- 
generous to  insult  any  man  in  misfortunes,  or 
to  treat  one  in  bis  condition  witir Rcorn  and  in- 
dignity :  neithor  bofO  1  oroball  1  be  guilty  of 
it ;  but  I  moot  take  leove  to  oay,  that  no  other 
interpretation  can  be  made  of  some  passages 
appUcahle  to  this  head,  hut  what  is  criminal, 
oiooo  oobMsy  leorood  oooooel,  oinoooo  maoy 
able  beads  who  bave  OOMted  the  Doctor  in  his 
Defence  ?  nay,  since  he  himself,  who  should 
know  best  his  own  meaning,  has  not  been 
capable  of  giving  tlio  loMi  colour  or  proT 

#f  ony  iiMttBiftiirf  thf  ialMtfcyw 
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Vihtimm  pitjr  your  brdabiM  may  be  io- 
olined  to  in  yo0r|irivil»  n^Mmctt  foraayone 

wbo  baff  {  \  cnnnnt  through  inntlvertnrv) 
brought  iiiiu&clt  into  utfliction,  whalever  diii^^a- 
silioiis  you  roay  have  to  merc^,  yet  1  need  not 
•ay,  that  tb«K  it  a  eompaiMOO,  a  leader  re- 

yarH  due  ttj  the  welfrire  of  vntjr  cfmntry,  a 
care  incumbent  OD  you  to  K;i;)|H  ess  what  has 
the  least  tendency  to  sedition,  and  the  dis^lur- 
kuMe  ef  ibe  pabftn  pcaaa  af  tba  Idac^on,  and 

tliHt  t!if">-p  i?n]tnrtnfit  tnist^;  hnrr-n  clnhn  to  rniir 
lunUiiius'  justice,  ^lerabie  to  any  priratt  con- 
cern wnatsoever. 

Not  to  detain  yonr  lorAriiitM  asy  lonfrer  in 
ffeneralK,  I  slmH  ^imcrrd  to  st:»te  tVie  charge 
Biid  defence,  that  yotir  Idnlships  may  have  a 
view  of  the  insuthciency  ot  tlie  iHtter.  My 
the  charge  is,    That  the  Doctor  auf- 

EestKJin<l  UKiiiit?.iiis,  that  the  fluirrh  of  Engf- 
\m{  ta  in  a  condition  ot'  j^reat  peril  and  a«f- 
▼ersiiy  under  her  majesty's  administration:" 
He  denies  that  he  aufgeeta  any  danirer  to  the 
Chufvti,  nn!y  fVrm  t'tp,  infidtlity,  hlasphemv 
snd  heresy,  bnt  nut  nt  nki  tron)  or  under  any 
|>Artof  her  majesty's  administration. 

The  Am  passage  1  (iivtlMtii*  fo  3nMf  lortf- 
•hip«!,  toprotp  the  <  har  ::e,  \'i'a8  in  pa<^e  the  5th  ; 
1  must  brg'  Umvc  totroulile  vf>"r  InrH'^hip'^  with 
Teading  it  a^aiu,  because  it  may  l>e  necessary  : 
ThDUgh  it  «rere  very  gbaluHa  W  tfM«r  a  pa* 
rsllel  herehetwitf  the  s  nI  rirrum<tances  ofthr 
Chnreh  of  Corinth  fonnrriy,  and  the  Church 
t>f  England  at  present,  wherein  our  holy  oon> 
munion  has  been  rent  and  difided  tiy  faeliaaii 
and  schisriuitical  impostors  ;  her  pure  doctrine 
has  been  comrtited  and  defiled,  her  primitive 
%or&bip  and  d):>cipiinc  profaned  and  abused, 
liar  aacred  orders  ^led  and  viKMt  liar 
)ifiests  and  pntfessors  (like  J4t.  Paul)  tafnm - 
liialed,  niisreprrsenicd  and  ridiculed,  her  altars 
and  sacraincnis  prustitute<l  to  Hypocrites, 
I>ei8ts,  Sncioians  and  Alli«iali ;  and  thildmie, 
]  wish  I  could  not  say  without  discotmige- 
ment,  1  am  sure  with  impunity,  not  only  by 
our  professed  enemies,  but,  which  is  worw,  by 
our  pretended  friends  and  Ftelta  Brelhtcii.'* 

The  |parnr:1  rovin'^r!  [jvr^ended  to  shew,  that 
Bimt  of  these  cai;itiu4ies  attcndinir  the  Chnrrh. 
jproceedeil  from  the  blasphemous  and  heretical 
laeica  and  pamphlets  pradtu5ed  lo  vtmr  lord* 
fihi|  s,  nnd  tli:it  Dn^or  meant  them  fo  be 
the  catiNe  of  liie  danger  he  sug-yest*? :  Now, 
JiraV)  my  iord8,  how  can  that  construct  ion  be 
nader  Hoir  can  tliia  be  cwMfaUrt  wiib  the 
Doctor's  assertion,  that  all  this  is  done,  not 
only  by  prf)fe«;srd  enemiM  (which  everybody 
will  ai;ree  takes  in  the  loudels,  blasphemers 
null  hMciir^)  but  by  pretended  IViciida and  Fatie 
Brethren  f  WIk  n  1  took  the  liberty  to  observe 
«n  tbts  passBuo,  I  statrd  it  thus- -/Who  could 
nrostitute  altars  and  sacraments  to  Hypocrites, 
Deists,  Sodnians,  and  Atheists,  but  some  of 
the  Doctor's  own  order?  And  who  were  to 
j'unisii  those  crimes?  Who  eonW  flu  v  he  lliaf 
<iid  not  diitcoutage  them,  hni  t>u«icted  them  to 
he  commitlcd  whh  impnnity,  hot  hit 
aiaftidai  topciiortF  Ami  thM  lhay  wm  piift 


of  her  iDiyeAy's  adfuiuistratioa,  noliody  coaid 
deny. 

Now  w^int  rrnsTtrr,  mv  Tnrds,  wns  zitx\  ts 
this  ?  To  the  first  part  ot  this  paragraph,  about 
rending  the  conun union  by  srliismaiicol  loi* 
posters,  and  so  to  the  other  particulars,  till  llie 
last,  it  "Bs  shifted  off  to  the  profej^st-il  enemiei, 
the  intidels,  blasphemers  and  hereticks,  ilis* 
scnttnv  teachers,  and  Popish  priests,  but  imk 
thiog  hnd  to  the  Falaa  Btnlhren,  wlie,dM 

Dortnr  sn^<,  neither  punish  nor  dr^rnurajfe, 
liuiwnen  the  learned  counsel  cnine  to  the  bit 
calamity  uf  the  Church,  that  of  prestilating 
the  altars  and  sacvaasants,  ht)t.  they  are  pleaiti 
to  make  r-ccasinnal  ronthrmi>T«,  tlirir  Ailii  .s--, 
iVc.  that  receive  the  sacraments but  as  to  tirt 
charge  oi  arraigning  the  persons  that  do  not 
diaaoorage  ar  p«niah  iMae  wha  piastitate 
alters  to  Atheists,  etc.  they  thought  fit  in^jM«  It 
over,  and  nft  -^nx  one  syllable  toil;  ibev  did 
not  so  mucii  an  mumble  this  thistle,  sad  tbs 
others  bm  very  tenderly.    Pray,  niv  loidi,il 
the  interpretri'io  1  1  make,  where  is  there  tcf 
foreijfu  intern irnetit,  any  forced  eonslructiso, 
or  struiDid  iniereuce  against  the  Doeier'sti- 
pressed  words,  and  positive  aaaai^ODsf  Ld 
ev« ;  V  (^iridid  render,  nithnt;t  prfjtTdice  im- 
[lai  tiiilly  consider  the  meaning  ot  this  passa^: 
tins  a  danger  suggested  from  bsoks  4t 
pampMsis  r  Or  ia  it  not  a  phdn  and  direct  i»> 
vec-liu'!  ngainst  thwie  pei-sons  in  the  Chnrrh 
wlio  are  charged  with  bcni^'  tlie  utxasioo  #1 
tJ»ese  dangers  l4»  the  Church  by  their  rsnh^ 
nasa  in  thahr  dniy,  nnt  aiiiy  in  net  poni^bin?, 
but  not  so  much     dijtcouragihg  th<M;p  trinips? 
And  m  whom  can  Ins  lazy  detewlers  within  re- 
late, but  tti  the  same  persons,  ibeSe  that  tit 
within  dm  Chm^,  M  to  nmlMii  itf 

But  if  it  wei«  true,  that  altar  and  '!;nrrsmfnts 
were  thus  prostiluteil,  whv  must  the  world  b* 
told  in  this  manner  ot  it  :*  Thotigh  it  ii  tbt 
duty  af «  nleiKytaan  at  all  aaaaina,  and  ia  all 
places^  as  one  of  the  Doctor's  conn<tfl  trsf 
pleased  to  snv,  to  prr m  h  ni!Hifi"«t  vfce  aril  ia* 
fidelity,  imtnornitiy  and  prolaneness  ;  jit  fiOr* 
nana  wHt  say,  thai  hn  it  torttilt  his  saperim, 
and  charge  them  in  this  method  with  thru  wart 
of  duty,  and  care  for  the  Church  :  whaloihrrrnA 
must  such  licentious  reproaches  prodnce,  bott 
nannniptofthth'parsana,nlttniu|t^difnity 
of  their  order,  and  a  diminntion  nl  that  ch)- 
rarter  whirh  ^wp^  therti  the  cttparTty  of  ilwflg 
good  lu  the  world  whilst  they  pr^^^^^V^ 
vtnOTatiM  and  aMi^in,  but  whidh  sMirt  tMid 
when  they  meet  with  the  contrary  ?  T!if 
tor  was  «o  «?et>«ildp  of  this,  when  be  oieeuoowl 
it  OS  his  ow  Q  case,  iltat  he  thought  the  vety  i'D' 
pwaiinn  of  a  crtttn  to  any  w  hit  ihttUeat 
iltooirh  acquitted  of  it,  must  leave  a  scar  <  > 
to  hhToUH  his  rharaeter  :  %s\\  f  then  he  ought 
to  have  used  the  utmost  cuutien,  before  M 
preached  ar  pnbHshed  diitSiiwitnt  andtolH^ 
cnnsfdered  the  pernidaot  fltn»qaeiirr<;  rf  rr« 
viling  those  in  auihoiity.   ff,  as  he  Was  pleawd 
to  say,  ill  treating  d  him,  who  was  an  ambsi* 
aadar  of  Cbffti,  Wto  despising  OhHtt  Mnan^t 
ttctanet  m  tbenght  an  uuiMlM^ 
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fmfl<»,  if  her  majesty  to  be  reviled,  by 

reflectiM  00  thoM  who  act  uuder  her  comoiui- 
#ft,«ilaf«  pftfl  if  iMlr  atoiBHlMlkNi. 

IVlecond  pafestg«  I  troubled  your  InrdshipA 
iriib.  i«  in  |M?e  16 ;  he  had  been  talkiniyf  of  the 
cs«D])rvfaeo<noo  aod  union  of  the  Church  and 
INMMm«  Md  irivio^  a  fifreit  awny  bard 
nimcs  tb  It ;   whieh  desiffn  your  lordRhips 
know  h%d  its  ri!»e  from  a  commission  under  the 
freM  «eai  from  bta  late  majesty  t»  aeveraJ 
Mi,liAop«,  «iMl««k«r  touikdi  iBtiMt,  wli» 
»et«  to  roonider  of  proper  methods  to  Mmnnb* 
piNh  it:     b  It  he  thanks  Gwl,  that  providence 
bail  UMed  the  long  projected  scheroe  of  these 
'     'ilelnlolilieto;**  wHh  MberMorn- 
M  OD  the  design,  aod  ih<>s«  oon- 
I  is  it ;  and  tbcn  he  saysi,  "  That  since 
Ibii  HaM  of  universal  liberty  aod  coalition 
MM.  tiilbfift  False  Brethmi  couM  Ml  earry 
As  Omventielt  into  the  C.'huich,  they  are  now 
»|*>lved  to  bring"  the  Church  into  the  Conven- 
tkkii  wbich  will  more  plausibly  and  slily  effect 
fccrram ;  what  could  not  be  gained  by  compre«- 
^Mtm  iod  totmtkm,  must  be  brought  about 
by  itwderaiion  and  occnsional  conformity  ;  that 
ii,»bAt  tbey  could  not  do  by  open  violence, 
iif  «iH  floi  fail  by  ieeret  treachery  to  eccom- 
fiiw.  If  Hie  ClHifcb  emMl  be  pulleil  down, 
1'  my  hr  blown  up  ;  and  no  matter  with  these 
1D«  how  it  is  destroyed,  so  that  it  is  destroyed." 

Now  pray,  my  lords,  where  is  theforoed  con- 
MtiMMiMM  the  Doeiwiii  iMi  liMMfire 
9wkof  persons  in  Church  and  State  who  en- 
dinjrvr  the  Charch,  and  not  of  boo|ui  nA 
p>niphlet«,  vice,  infidelity,  deo.  P 

o^Fste  BvcHnpen  ih  tfitOholCh  Imd  State,  and 
•  tI)o«p  persons  wbo  could  n<»t  accomplish  the 
•ieflractioa  of  theChurcb  by  the  comprebension. 
^      4ohi|^  H  umNImp  w*y,  by  occnioMH 
r%formity  and  motenlilNi;  I  do  not  know 
lUl  either  of  these  are  ronilewned  hy  the  law 
for  riee,  io fidelity,  Mtsphemy.  heresy  or  pro* 
9mtm^  ht  that  at  it  nffi,  H  Wftmu  ttie  per- 
wm  ia  Church  and  State  the  danger  is  tog- 
t''ttPdtoamp,  and  who,  as  he  is  pleased  to  say, 
ndMQic  of  these  only  as  means  to  blow  up 
••••Hwy  the  Cborm ;  fntt  then,  1  suppose 
persons  4n  the  GInirch  must  be  ioler* 
r^rted  to  he  only  the  most  inferior,  and  so  no 
''•tttiwi  on  the  administranon  :   as  men  of 
<kiilttton  and  stations  in  the  State  vfere  cod- 
^1  to  be  constMw^  cMiiw  aittt,  and  eao- 
''^  hrtntp  officers,  to  tllMe  persons  who  were 
to^jnt;:  about  the  comprehension,  nnd  are  now 
■■•big  vip  and  undermining  the  Chnrch  in 
^ber  RifenMr,  tiBrt»%o  oMlrf!b  vi^rtlnifl, 
P'T^ti  Herks  and  seJrtonS.   Thene  sort  of  con - 
*stti»n«  hy  the  D«>ctor*S  learned  coiinsel,  are 
jMiiy  and  natural,  tirat  1  must  sjrree  with  his 
INt  they  hafeMCttiadi  ai^mknt, 
"■JJf  or  eloquence  to  sflpport  Ifclftm. 

^  camjot  but  observe  a  viTy  eJctraw- 
inetbod  of  aiawgilng  this  pastnge  and 
^•«xt,bytMi»«rf||frlMriirt«iMiM»l;  liaift 
r*a^H  to  cit«  twd  afhfr  fisssafces  in  the 


or  any  of  the  managers  of  this  Article ;  and 
with  vary  strenuous  zeal  he  explains  those 
patnget  by  chiminf?  in  with  the  Doolor,  Ul 
charging  dccasional  Confomiiids  with  Atheism, 
Deism,  and  the  worst  of  crimes  ;  and  then  he 
concludes,  that  the  JUoctor,  in  those  passages 
be  ailed,  has  not  asserted  tbo  Cbardb  la  ba  in 
danger  under  lier  majesty's  adtuinislration  ;  but 
not  oue  syllable  to  Uiif  '|MU»age,  whieli  1  cited 
in  page  the  16tb. 

TbalMid  plaea  I  HaaMad  yavr  larMrfpt 
with,  was  in  the  IBih  page ;  his  nardi  ara 
"  falshood  always  implies  treachery ;  and 
whether  that  is  a  qualiticatioa  for  any  one  to 
be  trmtad,  especially  with  ibe  gaaidiamAiip  of 
oar  Church  ar  CSiowd,  let  our  governors  coo'^ 
differ  :"  These  words  speak  so  plainly,  they 
need  no  comment,  nor  have  they  offered  at  any 
explanatkm  af  them ;  (bey  »uat  icltte  to  per* 
sons,  and  can  bare  aa  reference  to  booklet 
pamphlet^  blasphemies  ar  bemtei^te  bjaajr 
construction  whatever. 

The  fourth  passage,  my  lords,  waa  ia  pafd 
the  20th ;  be  is  talking  af  dangers  from  aa* 
tional  sins,  which  are  occasioned  hy  Dissenter* 
and  False  Brethren ;  and  then  lie  says,  *'  And 
noir  ara  ire  under  no  danger  in  these  deplora- 
ble drcumaiancaaf  Most  we  loll  amaelvca 
imder  this  sad  repose,  and  in  such  a  atupid 
lethargic  security  embrace  our  ruin  P  I  pray 
God  we  may  be  out  of  danger ;  but  we  may 
remaadiar  fta  king's  peraah  waa  toted  ta  haaa, 
at  the  same  time  that  bh  mutdcttia tvaia eon* 
spiring  his  death." 

Tbe  substance  of  the  charge  in  this  passage, 
ia  an  inlontiae  lo  reflect  an  U»a  mamhata  Mid 
voted  the  Church  to  be  out  of  danger,  by  the 
comparison  and  allusion  to  the  vote  relating  to 
the  king.  The  meaning  seems  evideotiv,  that 
though  the  king  waa  voted  to  he  ant  af  dmigcr, 
yet  he  was  not  otrt  of  danger,  aod  la  though 
the  Churob  was  voted  out  of  dan'^^er,  yet  the 
Cbarch  waa  tlien,  and  is  still  in  danger  :  but 
whether  he  roaaat  H  af  the  MemPCTs  thai 
passed  that  Vote,  is  the  question  ;  he  says  be 
only  meant  it  acc<»rding  to  his  notion  or  thai 
vote  oi  the  king,  that  those  not  privy  to  tbe  de- 
sign itgainst  him  voted  him  safe,  whilst  otheri 
conspired  his  murder ;  so  when  the  mcmbam 
voted  the  Church  of  England  to  be  in  no  danger 
under  her  majesty's  administration,  it  was  none 
of  them,  but  others,  that  were  conspiring  her 
rtiin. 

The  Doctor  was  pleased  to  say  too,  \htt 
that  Vote  was  a  year  an»l  a  halt  befure  the 
king's  death,  and  that  there  were  not  a  tenth 
pait  of  thoae  mambara  who  valid  Ihtt  king 
safb,  the  rest  being  turned  out,  add  no  House 
of  Lords :  be  that  as  it  will,  they  were  the 
same  parliament  that  voted  tbe  king  ,  out  of 
danger ;  tnd  they  that  aanatdled  Cia  dCadi 
were  part  of  thoae  that  votea  him  safb,  and 
who  turned  out  the  rest  to  accomplish  tbehr 
designs :  and  though  the  paraltfA  should  not 
ran  ao an  to  rcBact  <m  htA  HaniM  t^ftilla* 
ment,  and  all  the  mambaff,  yet  if  it  glaircei 
ataomaaf  ilMai»aiMl  waaaa  kifteadidi  itian 
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dreumttuoe  of  igisntvtlioii,  tod  that  k  tiM 

iNily  ioteot  of  ils  being  part  of  the  Article ; 
and  I  cannot  but  think  the  Doctor  was  appre- 
hensive of  uome  reflectiou  of  ibat  luad;  for 
he  tayi  inmifliBately  Id  the  Terjr  neit  intrds, 
**  That  he  hopes  what  he  has  so  freely  spoken, 
will  not  give  ofleoce :"  if  he  had  not  a  view 
lo  that  vole  of  the  daou^r  ot  the  Church, 
there  wpi  no  oecatioa  lor  that  apology.  The 
fifth  and  last  place  1  troubled  vuur  lordships 
with, was  to  the  last  page,  where  there  were  some 
patheticai  expressions  which  the  Doctor  chose 
oot  of  the  Scripiare,  woA  maiMfed  Ibem  with 
othersof  his  own,  so  as  to  represent  the  Church 
to  be  in  the  utmost  peril ;  he  mentions  nothing 
of  fioe,  blasphemy  or  infidelity :  "  But  that 
ibe  lies  bleeotog  of  the  wouoib  the  hM  re- 
ceived in  the  bouse  of  her  friends  lie  cited 
the  Lamentations  for  it,  but  there  being  no 
such  text  there,  1  took  the  hbertv  of  saying  it 
was  a  laoieDtatiott  of  his  own  makuig. 

I  should  not  trouble  your  lordships  any  more 
as  to  this  particular,  hut  that  I  am  in  some 
measure  obliged  to  vindicate  myself  from  what 
one  of  the  learned  counsel  hinted  npoo  this 
occasion  ;  he  was  pleased  to  say  in  the  defence 
to  the  first  Article,  he  was  as  mucli  at  a  loss  to 
find  out  a  passage  in  the  SeroMD,  as  one  of  the 
managers  wastofind  ttie  ttit  ui  the  Lsmen- 
tations.  Though,  my  lords,  this  is  but  a  trifle 
to  the  thing  in  question  before  jour  lordship!?, 
yet  since  that  learned  gentl^nan  was  pleased 
to  triumph,  as  if  he  had  me  sore  and  uoan- 
awerable  on  ibis  point,  I  beg  your  lordships' 
indul^enoe  thatjt  may  appear  whioh  of  iia  is  in 
thenght. 

The  Doctor  cited  tbatleitto  befai  the  Sd 

of  Lam.  4lh.  I  looked  through  the  Lamenta> 
tioris,  therefore  knew  I  might  venture  to  my 
what  i  did  i  1  have  looked  over  it  again,  and 
am  sore  there  is  no  sudi  toC  then.  It  gave 
me  occasion  to  read  and  reflect  on  the  other 
texts  cited  by  the  Doctor  in  the  prophecy  of 
Zachariah,  toe  Idlh  chapter,  where  there  are 
aome  worn  that  I  ioppsse  are  meant,  though 
1  coold  not  but  observe  the  Doctor  to  be  very 
unhappy  in  the  choice  of  his  Scripture,  this  as 
well  as  others  being  directly  contiarv  to  bis 
purpose.  The  liords  cited  are  in  the  6in  verse, 
the  two  preceding  verses  explain  them  ;  the 
subject  matter  was  false  prophecy.  In  the 
4th  verse  it  is  said,  **  It  shall  come  to  uass  in 
thai  day,  that  the  prophcft  shall  he  aauamed, 
avery  one  of  lis  v  isigp,  when  he  has  pm|^e- 
ned."  In  iho  5th  ver«?€  the  prophet  is  to 
deny  that  he  is  a  prophet,  ami  sa^  he  is  a 
hadoandmanani.no  prophati  Andmdie<Nfa 
verse  he  is  aabMl*  where  he  received  his 
wounds  f  He  answers,  in  the  house  of  his 
friends :  so  that  he  retams  the  character  of  a 
ftlse  prophet  all  atong ;  and  what  ba  says  in 
each  verse  is  equally  true,  and  consequently 
that  the  wounds  he  received  were  not  in  the 
hoase  of  hw  friends.  Whatever  may  be 
thought  of  the  Doctor  m  this  nsaltar,  I  tbmfc 
I  may  condudot  that  Ida  learned  counsel  had 
hiaSoripiare  bjrheanaji  arclaeha  wtoidnot 
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have  trkNBphad  whan*  he  had  r  la  liOlefmnft. 

There  was  a  dispute,  my  lords,  oot  many  yeiit 
since,  between  two  learned  divtuus  of  our 
Church,  about  Ihe  r^ts  ot  oui-  coavocatioo ; 
one  UMtdied  the  other  for  his  ignoianes  io  Ik 
Common>Prayerbook ;  but  upon  exsmiostioo 
it  api>eare(l,  that  he  who  triumphed  most,  was 
most  ignoraut  of  what  be  charged  ou  iL« 
other:  wbathtr  this  case  is  not  somavlMtsp* 
plicable,^  I  suhmit  to  your  lordships. 

Havinn;-  <Ione,  mv  lonis,  vvitli  the  scTcral 
passages  niaiie  use  ot  to  maiulam  tbu  Articte, 
I  think  I  may  say  the  charge  eonlHaed  is  it. 
(that  the  Doctor  asserts  the  Church  lo  bt  iu 
danger,  not  only  generally,  or  so  as  tn 
meant  Irom  viceji  inlidelily,  schism  or  ijtutsj&, 
blasphemy  or  profaaenoM,  hat  from  osihr 
her  majesty's  administration)  U  not  only 
affirmed,  but  strongly  proved.  He  is  nui 
charged  here  with  speaking  contrary  to  bit 
wolds,  or  with  nsgslive  crimss^  nar  ii  bU 
silence,  aa  ha  waa  phwscd  to  a^t 
ininal. 

1  must  now  beg  leave  to  observe  a  lillk  on 
the  avidsQca  nrodiwad  on  the  Dador's  bebalf, 
and  in  his  dctcnce  to  this  Article.  Your  lord- 
ships had  a  collection  of  many  geanfalous 
books  and  pamphlets,  drawn  from  obscuni), 
to  ba  rspaUishcd  to  the  warld«  for  ibe  bms 
eflettfoal  su|»pres8ing  blasphemy  sod  profaoe- 
ness :  and  since  the  Doctor's  counsel  forlwre 
lo  mention  the  particulars.  I  shall  not  «Ut 
intotbems  only  iu  general  I  think  I nsyisy, 
tliat  ikfiy  have  been  proved  to  have  beea  no 
way  material  to  what  is  in  issue  before  your 
lordships :  hut  it  may  not  be  ioiproper  to  take 
notice,  that  most  of  thaaa  boohs  appeaiei  is 
hsve  stolen  into  Uie  world,  and  the 
still  concealed  ;  some  of  them  printed  in  Hol- 
land 17  years  ago,  and  others  iiubUsbed  siacs 
the  Doctor's  Sermon:  andfrn-tbeObnervaion, 
and  n^hto  of  the  Christian  Church,  it  is  welt 
known  the  antlior  of  one,  and  publisher  rf 
ihe  other  have  been  prosecuted ;  so  that  these 
cannatba  aaid  to  batolsfatod  with hBouDity, 
normaaalaathe  pravneathm  forthaDNMrl 
censnre. 

I  am  sorry  there  are  any  of  these  profaas 
and  impious  pamphleto :  there  ara  aomsslhiis 

too,  thst  have  t>ecn  published  withb  the^ 
17  year*!,  which  might  have  been  Ukeo  ootit^ 
of ;  but  I  do  not  find  them  in  the  Doctor's  ca- 
talogue. '  Thera  waa  a  hhspbaoBoos  Sensoo 
preached  and  published  by  Dr.  Biuks;  Mr« 
Dodwell's  Chara;e  of  Schisra,  and  unbisbop- 
iog  most  of  the  present  bishop;  the  same 
gentleman'a  Baptumal  Duon  of  Ibe  Sfiirtt,  or 
his  No  ImmortaUty  of  the  Sool ;  and  one  Mr. 
Lesley's  Project  of  unltlnp  ours  and  the  Gallic 
Church :  whether  these  books  were  thou|[bt 
by  tha  Doctor  to  land  to  the  ririitartsbliAMig 
our  Church  and  traa  iiligMW,  i  need  not  say, 
but  I  do  think  they  were  worthy  his  Doticc, 
and  may  vie  with  most  io  his  ooOectioo ;  u»> 
if  ha  faadbaanaa  hMansad  sgauist  umttm 
doctrines,  it  bad  been  a  worthy  task  sure,  and 
wall  becoaiiBg.hia  honaii  wall^nwmi^ 
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to  bate  fndeiToared  a  confutation  of  thern  ; 
then  bis  asperity  in  rebuking,  his  harsh  and 
vehoMBt  expressions  would  not  have  been  ill 
employed:  bat,  instead  of  this,  to  turn  his 
?ideooe against  his  superiors,  for  not  pnnish- 
iaf  what,  it  may  be,  ibey  never  heard  of;  and 
lo  liy  the  danger  frona  these  doctrines  at  their 
ihMn,  i»  DOt  to  be  justified  by  any  pretended 
prorncatioa  of  this  kind  whatsoever. 

There  was  another  piece  of  evidence  pro- 
^needto  your  lordships,  some  proclainatiuns 
against  iroiBorality  and  pmfaneness :  if  there 
is  any  thing  to  be  inferred  from  them  in  the 
D«ctor'i  favour,  I  must  own  I  cannot  conceive 
k.  Became  the  queen  coniman«ls  the  ma- 
rtmles  to  ^t  the  laws  in  execution,  there- 
JoreeTcry  pnvate  divine  may  arraign  his  su- 
pniofi,  for  a  supposed  ne(>;lect  of  their  duty,  as 
oftn  as  be  thinics  fit ;  I  say,  I  do  not  under- 
tfaad  this  ioference,  but  i  can  easily  appre- 
bnid  the  consequences  to  all  governments  that 
wiH  soflTer  such  presumptions. 

The  Doctor  himself  was  pleased  to  say,  that 
•w  of  tbe  dangers  of  the  Church  mentjooed 
bj  him  was  forgot  by  the  managers,  that  was 
from  Papists  and  their  emissaries:  I  will  do 
bim  tbe  justice  to  remember,  Uiat  he  has  be- 
ftowed  six  lines  on  this  danger,  but  Sd  large 
pa^  on  the  danger  from  those  in  Church  and 
State.  Then  it  vtmb  said,  that  the  Doctor  prays 
)<v  the  qaeen,  has  taken  the  oaths  to  the  ^uetn, 
aod  therefore  he  could  have  no  intention  to 
reflect  00  her  majesty,  or  any  part  of  her  ad- 
mini^tion,  either  in  Church  or  Stale.  And 
tbe  Doctor  in  his  own  Speech  was  pleased  to 
acknowledge  her  majesty  to  be  a  nursing 
ntotber  to  the  Church :  but  1  could  not  ob- 
Krre  one  syllable  to  the  reverend  fathers  of 
tbe  Church,  of  his  opinion  of  their  care  of  it : 
1  could  hear  hirn  admonish  that  venerable 
bendi  of  the  g^uilt  of  departing  from  the 
Chorcb,  bnd  abandoning  the  principles  of  the 
Chorcb,  if  they  should  punish  him,  a  true 
no  of  the  Church,  for  preaching  the  same 
doctrine  with  theirs ;  as  if  there  was  no  manner 
»f  ditference  whatever. 

It  seems,  my  lonls,  rer^  strange,  that  af^er 
a  charge  of  this  nature  of  reflection  upon  his 
^cdesiastical  superiors,  that,  after  having  stu- 
died to  much  submission,  he  should  not  pre- 
^  with  himself  for  so  much  as  a  compliment 
*a  this  occasion.  Such  heliaviuur  seems  to 
Bced  DO  explanation.  I  should  be  very  un- 
*iihQg  to  recollect  any  of  the  Doctor's  cha- 
ntaWe  opinions  of  his  own  brethren,  who,  as 
^  it  pleased  to  say,  can  sacrifice  their  solemn 
dedaralions  and  oaths  to  complaisance  and 

Gtmients.  I  would  be  so  charitable  as  to 
Ne  well,  and  think  favourably  of  all  men  ; 
Wii  when  the  contrary  does  so  manifestly  ap- 
P'lr,  it  wonld  be  injustice  to  the  rest  of  man- 
b«d  not  to  judge  accordingly.  It  would  he  a 
■*<»«»€S8  and  negligence  of  duty,  justly 
Waraable,  if  we  were  to  shut  our  eyes,  and 
•■•Ita  Dot  to  see  what  so  evidently  threatens 
••ptee  and  quiet  of  the  kingdom.  If  men 
*«t  be  aUowed  to  veal  their  displeasure  at 


such  proceedings  of  their  govenjors  which  do 
not  suit  their  particular  humours,  what  must 
become  of  the  credit  and  reputation  of  any 
government,  which  is  so  necessary  to  pre- 
serve it 

Your  lordships  have  heard  a  great  many 
objections  against  innuendoes,  that  they  aro 
flangerous  things,  and  never  encouraged  ;  and 
that  your  lordsnins  have  l)een  pleased  to  shew 
your  dislike  of  them.  1  ithall  not  scruple  to 
own,  that  to  lay  a  meaning  to  a  man  when  hii 
words  will  not  bear  it,  to  make  any  invidious 
construction  when  it  w  ill  admit  of  a  favourabia 
one,  I  can  neither  approve  or  desire.  But  be  • 
cause  the  extreme  or  ill  use  of  any  thing  is  not 
to  be  allowed,  that  therefore  you  must  never 
apply  it  at  all,  is  such  logic  and  law  as  I  have 
not  been  used  to. 

My  lords,  in  the  case  d^  Libellis  famosis, 
cited  by  the  Doctor^s  counsel,  your  lordships 
will  find,  that  if  only  plain,  positive  assertions 
are  libels,  there  will  be  no  fence  against  the 
eovy  and  mahce  of  wicked  spirits :  and  if  the 
law  has  guarded  every  private  man's  reputa- 
tion, so  as  not  to  he  blasted  by  oblique  turns 
and  scandalous  insinuations,  it  would  be  very 
hard  if  those  in  authority  should  be  exposed 
to  the  virulence  of  every  discontented  hu- 
mourist. Malice  will  nev^r  want  a  pretence, 
or  means  to  convey  scandal  and  reproach  by 
sly  parallels  and  allusions,  which  may  do 
eqiial  mischief  with  positive  assertions :  but  I 
must  observe  to  your  lordships,  that  there  are 
not  only  oblique  insinuations,  but  positive  as- 
sertions. 

Not  only  those  passages  which  1  have  pro- 
duced, which  are  ex|)re8s,  but  the  whole  scope 
and  tenor  of  Ms  Sermon,  relates  to  the  peril  of 
the  Church  from  persons  in  Church  or  State, 
and  not  those  evasive  shifts  of  vice  and  infide- 
lity, books  and  pamphlets.  If  the  Doctor  had 
only  rebuked  immorality,  blasphemy,  pro- 
faneness  and  irreligion,  he  might  still  have 
attended  his  fiock,  and  they  not  have  beea 
brought  to  attend  him  nor  would  he  have 
been  thougljt  to  arraign  the  resolution  of  the 
parliament.  But  for  him  to  take  ui>on  him  to 
censure  and  expose  his  superiors,  and  to  in- 
sinuate into  the  minds  of  the  people  the  danger 
of  the  Church  fVom  those  persons  who  have  tbe 
protection  of  it,  is  no  likely  method  to  suppress 
immorality  and  profaneness,  and  is  directly 
contrary  to  the  words  and  intent  of  the  resolu- 
tion of  your  lordships  anil  the  Commons. 

To  what  end  the  Doctor  has  thought  fit  thus 
to  disperse  bis  Sermons  may  be  easily  imagin- 
ed ;~and  your  lordships  cannot  be  unacquainted 
with  the  history  of  a  neighbour  nation,  what 
temporal  ends  were  to  be  accomplished  by  a 
loud  out-cry  of  danger  to  the  Church,  the 
Church,  Religion  and  the  Church.  Whether 
that  will  not  bear  a  parallel  with  the  ground- 
less clamours  which  have  occasioned  many  of 


His  parishioners,  part  of  the  mob  that 
attended  him  to  and  from  his  Trial."  Former 
Edition. 
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ottr  present  unitAp|iy  4ivi»ioif»  I  iiiliHiU  lo 

Il  iwntiM,  nay  loidi^  tbtl  I  mnm  one  of 

tlie  learned  couuHel,  wbat  the  nature  of  this 
offence  is :  1  shall  only  tell  him  in  tlie  wonis  of 
ytm  lordaUipa  and  the  Ctftpmona'  ResoUainn, 
wmIo  pablio  bj  her  nuyoBtjr'i  pradunatioD, 
**  Tbtt  whoaver  craatoa  unreaMnable  diatrusta, 
and  pproondlesa  jealousies  in  the  mindi;  of  the 
Bfioplo ;  irlMMfer  diaUracta  Uie  kiugdom  by 
Vim  mi  ■nditimn  roiiioiini  of  the  danger  of 
tho  Chmob*  to  oorer  Oesigos  tbey  dare  not 
own  ;  whofver  i;oes  about  to  insinmtp  thnt  the 
ChurtfU  is  mi  iu  a  safe  and  Hout  uliiu^  coadi- 
liMi  andtr  her  na}e»t>  'a  happy  admiiiialration, 
if  an  enamy  to  the  queen,  the  Church,  and  the 
Jtingdom."  Whi<*h,  in  other  nnrds,  is,  agaioat 
the  law,  against  the  leia|>le,  and  agaioal  Cceaar 
has  beofieiuted.  * 

Nejr*  my  lords,  haa  not  this  bold  offender 
gone  yet  farther  ?  Has  he  not  tofij  vom  lonl- 
ahips  at  your  owo  bar,  That  notwiihstandiog 
tU«  Toleration  lUe  Dii»seot£r8  are  feichtsmatioa, 
••d  liehle  to  spirkml  otatwes  tbet  by  4xmiIn 
suing  the  indulffenee  to  thetn,  ynn  countenancr 
achism ;  atiti  that  while  schism  is  cnniimu'J, 
tbeCbmcii  tuuM  be  m  daiiger  t'  bo  thatrt:&ulve 
whet  yon  pleeae,  ami  neke  wlMt  leare  yon  will 
in  their  favour,  he  must  still  thunder  out  his 
▼ehement  nnnthemas  agatOit  ibSBly  aa  dftO* 
gerous  lu  tiie  Church.  \ 
.  IVa,  my  lorde,  it  e  ipofliMCB  if  that  iad^ 
pendency  of  the  Church  that  of  late  haa  been 
ao  much  atrug(^!e<)  for;  and  wbirh,  if  not  con- 
futed in  time  by  authority,  may  soon  devour 
the  raimoiacy  and  AeMt.  And  eteoe  Hie 
Hoctor  haa  aiM  doea  atiU  thus  p resume  to  defy 
and  nrraitjn  the  Resolution  of  your  (ordshipu 
and  the  Commons,  Ite  is  properly  betare  Uus 
tribaail ;  and  1  Otty  appl^r  to  liiai  tbeaaying 
ta  a  ftet  bwawing  on  a  tine,  and  vWob  waa 
apfdied  to  one  of  nnother  fanctinn  upon  such 
an  occasion,  who  had  <klied  th«  power  of  par- 
Uamenls : 

Hode  Caper  vitein^  loincu  hluc  cum  tt&bis  adAras, 
la  tea  qimd  ftindi  Comaa  posnt,  erit 


If  J  larda,  the  Goainoaa  are  ao  fuUy  aasurad 
if  yewrlofdships'  wiadom  and  justice,  that  they 
cannot  question  hut  y oar  determination  in  \\\\^ 
proo^ding  will  i>e  ta  their  satibfactioo ;  there- 
lore  I  aball  trouble  you  no  iartber,  but  aubmii 
l»  year  lardilHpe'  judgaMat* 

Serj.  Parker.  My  lord*?,  havinij  Lihcady, 
by  command  of  the  Commotui,  eadi:avour«l  lo 
■lake  good  the fMUtb  Artidb of  tUa Ghargot 
it  is  now  my  duty  to  support  what  I  oficred  be* 
fore,  both  a^^ainst  the  [iHrticnlai-  objections,  and 
the  general  rules,  proposed  or  iusuiuated  by 
IIm  oonmel,  or  tfaefnaoaer. 

The  firat  thing  I  atteraf  ted  to  prove  by  par- 
ticular paaiaipeBy  waa  tlie  ateind  elauaaof  ihii 
▲rticJe: 

That  Or.  flaehoveiiall  augg«^tfi,  that  there 
m%  OMO  of  characters  and  Ktatioaa  10  Church 
aadStalf  whoaie  False  BrethroDi  and  do  hi 


tijeniseives  weaken,  unijpi  iniiiH  and  heti^y,  and 
do  eucuurage,  and  put  it  iu  the  pouer  ut  Jibcri, 
who  era  pniinMd  oaemiae,  to  omum  sai 
destroy  the  constitution  and  esioblisbmenL" 

This  I  ih(Hi£jht  »ni)hl  be  plainly  made  outi 
if  I  could  shew  these  two  tilings : 

1.  Theft  the  Doeior  haa  awrrted,  iatipM 
terms,  of  all  False  Brethren  in  geaanl,  ibt 
tbey  do  in  themseifea  weaken,  undermine  ia4 
betray,  and  do  encourage,  and  put  it  ia  tin 
power  of  otbera,  wlioarapniiiMedfBcviH,li 
overturn  and  deitroy  the  coaMiltiljoB  aod  eih 
blishinent.  Ami. 

S*  I'bat  he  cbargea  persona  of  chHlBlBi 
aod  ilitioiMi  with  FdaaBrotberhood. 

Apprehending  the  eaaaequence  clear,  tbttf 
these  two  thingfs  were  awtttlid  by  tlis  DidM^ 
the  charge  was  just. 

I  used  likewise  some  farther  proofs,  wbidi  I 
shall  not  need  repeat. 

Beaidea  aoroe  little  caTits  as  tn  the  tvrrt  pro* 
positions,  which  I  shall  take  tiotice  of  by  tbt 
wr*y  f  great  complaint  is  ru&de,  often  repealed, 
and  much  exaggerated,  that  1  have  Ikvu^ 
tog-ether  these  two  propositions,  that  aretvilll^ 
or  ninr.  or  at  least  seven  paj^c*?  asonfier. 

My  liirds,  i  took  ootice  uf  tbui  tfttliu'' 
jieliaBbeifai«$  and  what  I  aatd  to  it,  artbar 
the  Doctor  ner  Ua  eeamel  have  ilHaifiiiii  ti 

answer. 

But  tbey  all  seeming  to  lay  the  gresital 
atreasupon  tUa  part,  and  the  CMuaaletvy  sit 
repeating  it,  1  beg  leave  In  atate  eacawae 

bow  thnf  matter  stand*?. 

The  l^ocfcor  in  Uiis  ^roion  prupoiM,  (i.) 
TadennbeFaleoBretbafliood;  (3,)  TsAw 
the  miachief  j  and  (3,)  the  enaligoity  of  it 

AnH  this  King-le  consideration  unuhl  w^^'^ 
one  expect,  that  these  iwMuia  kUouUl  r«Uu  to 
one  aaocber,  at  whatever  diatane^  be  ttkn 
them  up. 

Under  the  second  iiead,  papc  15,*  ha  asieti, 
of  all  False  Bi«abren  m  general,  that  ^ibey 
do  in  themsclvea  weaken,  uodarmioe  aoi  w> 
tsi^,  and  do  •aeourafOt  and  put  it  is  tbe 

powrr  of  othcis,  w  lio  arc  prnfesAcd  enetni**,  to 
overturn  and  deatruy  the  oouatiitttiaa  ao^  ffl** 
blisbmaui. 

Thii  it  my  fint  propeaitian  in  toran^w' 

nothing  is  objected  to  it. 

Only  a  little  attempt  is  inade  to  divert  tiw 
question,  by  meotiouiiig  sutui^  iiarticuW  SHtl 
of  Falae  Btathaen, aadaa^ iug  he Ihcie ^pMbi 
of  False  Biatliranln  iiaM  or  tkoia  mmm  n 

the  vt^. 

1  agree  it :  He  that  apcaka  of  aU,  upf^  « 
aneh  aa  am  awbaded  in  tteea  aanawef  tli« 
which  he  maaflions ;  hut  likewiaeapeaks  o(  w 

othf  r«!  too ;  speaks  fri"  su**h  as  he  has  mwfli<»<d 
any  Mhere  else,  as  well  as  tiiere,  such  as  aN 


aa  ere  not 


*  Note,  the  pages  of  tiieHecmoB  arc  rafened 
'   the  iieeod  iditioo,  which  Mlbat 
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IJnkr  die  third  bead. 

Id  (beiriog'  the  malignity  of  this  sin  (not  in 
itidf,  tbat  be  bad  .shewn  before,  bui)  with  re- 
gard (0  tbe  world :  Uc  instuoces  tirst,  in  the 
oudiicfi  artaiii^  from  men  of  characters  and 
ititjoiis,  in  tbe  words  I  formerly  cited.  This, 
Ithou«flj|,  rnade  out  my  Krcoiid  jnoi  ostlion  to 
ietbe  Doctur's,  **  'l  iidt  iiien  ol  chuiuckrs  and 
statioas  are  Fal^  Brethren." 

Thisis faintly  denie<i ;  and  it  is  said,  he  docs 
OOt  bei'4!  su^g'est  men  of  characters  and  stations 
to  be  Fj|!>e  Brethren  ;  but  what  is  here  tipukc 
rdttes  to  their  prif  ate  behaviour,  and  not  to 
tbe  admioiiitration. 

Besides,  (hat  this  is  directly  apffiinst  tlie  plain 
ioipon  of  the  words :  to  let  your  lord^hi|>s  see 
ttecHdoar  of  tbn  Defimee,  let  as  suppose  it 
true,-  and  that  it  is  the  Doctor's  opinion  that 


Gime  he  describes, 
and  to  those  wboae  maligni^  for  thai  crime  lie 

exposes  !* 

And,  which  is  musL  lo  be  regarded,  the  dis* 
tance  of  the  plaee,  or  tbe  coonexioii  ef  tbe 

scheme,  and  the  nature  of  the  proposiiions  ? 

The  Doctor  himctlf  seems  rat'icr  to  press 
the  objection  thus,  tbat  this  is  inferonce,  aod 
joining  independent  propositioas;  which, though 
spoke  by  him  in  jj-eneral,  the  unanimity  of  his 
counsel  in  falling  upon  this*  part  of  n  h  it  I  said, 
^hew,  it  was  spoke  priacipaliy  wiib  a  view  to 
these  two  passages.  Are  ttieo  passage*  that 
sppak  of  ail  False  Brt^thren,  and  that  speak  of 
some  particnlar  False  I5rclhrrn, independent? 

My  lords,  these  are  su  iar  iioni  being  inde« 
^dent,  and  to  ill  ba?e  they  eboaen  out  what  to 
hnd  fault  with,  (that  if  your  lordfihiiis  will  par- 
c  pci^ous  he  here  speaks  of,  (le  they  great  or   dnn  thn  pedantry,  considerinq*  T  have  a  man  of 


meao,  are  not  False  lireliiren. 
Then  the  Hector,  to  be  comistent  with '  Oih 

Defence,  must  affirm,  that  he  here  sets  forth 
tbe  malignify  of  Fnlsr  Tirotherhood,  by  sliew- 
ii^  the  malignity  ot  another  sin  w  hicti  is  uot 
Fabe  BcetbMiieod,  in  periona  of  cbaraetcis 
lod  stations,  who  are  not  False  Brethren. 

Tbis  is  the  wrf'tcbcd  shift  be  is  driven  li^ 
^ttg  it  the  best  tor  him. 

ThA  ihcae  chameten  and  ilationa  relate  botli 
to  Church  and  Stale^  all  bia  discoune  in  the 
fbces  cittd,  nnd  pvrrv  where  else,  shews;  nor 
bu  be  or  bis  counsel  made  it  an  ol^ectiun  that 
Okcy  do  not ;  eo  that  il  wenld  be  very  moeb  mis- 
^petMbng  yoar  lordships'  time,  to  ^  to  prove, 
^ bat  is  ihjI  denied,  that  by  men  of  characters 
^  ^tioos,  he  ui  lends  men  of  characters  and 
'ilioot  in  Cbnrch  and  Stale.  , 

Tbe  two  propositiona  being  thos  cleared,  let 
w  sec  if  that  wbich  is  laid  hold  of  to  dcrl^ini  so 
cuaesily  upon,  have  any  more  weight  m  it, 
ttttis,  (be  joining  together  these  two  distant 
froposiiions. 

'Pbe objection,  rigbtly  <;talpd,  i«?  this  : 

He  has  ui  one  place  afiirmed  of  all  False 
Bmbien  in  geueral,  That  they  do  in  them- 
«lf  ei  weakaot  undermine  and  betray,  and  put 
Jl  i?)  \hr  power  nf  others,  who  are  professed 
^leoues,  to  overturn  and  destroy  the  coMtitu- 
duo  and  establish  aient"  v  . 

Aad  seven  pages  off,  has  represented  men  of 
chirarter!;  and  stations  as  False  Brethren. 

Aod  we  (rery  unreasonably  '.)  have  cbar^ed 
vkh  soggesting,     Thai  there  are  men  ot 
«knMlen  and  ala&na  in  Church  and  Sute 
*V>  ruB  False  Brethren,  and  do  in  tliemselves 
*ealen,  underuiioe  and  ht  tray,  and  do  en- 
tauragt,  and  put  it  in  tbe  power  of  otiiers  who 
pntfessed  enemice,  to  overtoni  and  destroy 
coosliuition  and  establishment.'* 

'Rhs  ih  tbe  true  strength  of  the  ot^iection, 
•■d  the  *ery  stating  it  exposes  it. 

^«  geaeral  nMohiefflie  aMiftioBi»  as  com- 
^'iQ  to  ail  False  Brethren,  page  15,  1  presume 
*jll  be  admitted  to  belong  to  those  dcKcrib- 
7:  why  iheo  uot  aa  well  to  those 

If  «r 

MAM  whit  ii  mM  Of  all  lUit  Bralhno, 
»0L  XT. 


logic  aad  disputation  to  deal  with)  the  two  pro* 
poaitiona  are  the  two  propositions  of  a  syllo- 
gism, concluding  in  the  first  figure. 

And  the  inference  be  complains  of  is  the 
conclusion  necessarily  arising  from  them,  ac- 
cording to  the  rulea  logic. 
The  whole  sylkigism  mna  ttins : 

AH  False  Brethren  do  in  tbemsefoea  weak 

en,  until  i  nline,  and  brtray,  and  do  encourage 
and  put  It  m  the  power  of  others  who  are  pro- 
fe&»ed  enemies,  to  overturn  aud  destroy  the 
constitution  and  eslablisbment. 

Persons  of  characten  and  alatioos  are  Falin 
Bretliren. 

Therefore  persons  of  chaimcters  and  stations, 
do,  &e. 

Tbe  two  first  propositions  are  whrt  I  have 
shewn  the  Doctor  plainly  to  lay  down^  ttie 

other  only    necessary  consequence. 

Woidd  any  one  expect  that  tbe  Doctor  should 
be  so  fWgetf  ul  of  the  rules  of  logic,  as  when  be 
had  laid  down  the  premises,  to  deny  the  con- 
clusion Or  to  deny  the  conclusion  to  be 
his  doctrine,  who  laid  down  those  premuesf 

Can  it  be  thought,  that  be  laid  them  down 
without  an  intention  that  his  hearers  should 
make  the  conclusion?  Or  conld  be  think  it 
possible  they  should  not  make  it  f 

Or,  shall  the  suppressing  a  conclusion  so 
plainly  arising,  whicn  is  taken  notice  of  in  i 
that  write  of  lo^Ic  ai M dsganoe in i " 

pass  fur  an  excuse? 

Let  the  Doctor  describe  False  Brethren  in 
general  as  betrayers  and  destroyers  ef  tbe 
Church,  and  the  proper  objects  of  the  rage  and 
fury  of  the  people,  and  then  expose  as  False 
Brethren  those  m  the  adraiuisUation,  persooM 
of  characters  and  stations,  from  tbe  chieC  to  the 
least,  the  people  will  qniekly  make  the  appK> 
cation. 

If  any  one  should  intlame  the  mob  to  such 
a  degree  of  rage  and  mistaken  seal,  as  to  for- 
get the  spirit  of  the  Gospel,  and  to  believe  it 
their  duty  to  set  vo  God  by  breaking  the  publio 

Seace,  and  lo  suppott  liis  Church,  bv  uuilin|^ 
own  all  flseeting-houses,  and  nflbg  tnenouaii 
of  all  Disaenttrsi  be  peedt  afterwardi  Mft 
SO 
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them,  Tbif  h  ft  iiieetiiiit'tM>M09  Inri  firethn 

Di«;';rntcr,  tliey  are  not  so  dull  as  to  fnil  of 
luakiug  the  conclusion;  tberefure  tins  bouse 
Ji  to  be  pulled  down  ;  4herefore  tbis  man  is  to 
'be  plundered ;  and  of  putting  it  inuMdiattly  in 
CXecation  where  they  dare. 

Suppose  such  a  man  should,  in  defence  of 
hia)^lt,  sa^',  1  did  not  bid  tliem  pull  doirn 
lliit  hooflt}  nor  flfle  lini  $  my 
ineetin;:;'- houses  were  to  he  jiutlcd  do^vn,  all 
Dissenters  to  be  marked  and  plundernl,  was 
four  months  before  1  t«rid  them  this  was  a 
moefiiig-hoitsef  orthitnunnDinienter;  and 
to  carry  back  a  man*s  words,  spoke  onfy  \<\ 
way  of  information,  to  what  "na";  said  tour 
months  before  by  way  of  docliuie,  is  th^ 
greatest  har(htbtp  in  tfan  wiirM.'* 

Wmilil  tliis  pa<;s  for  an  excuse?  Or  ^vonld  it 
not  add  to  the  mdi|v^natiun  against  so  inipertt- 
nent  a  trifler  on  so  sad  uu  occasion. 

My  lords,  the  burning  a  meeting- boose,  the 
burning  nil  the  rnrptinq-^ouses.the  laying  this 
metropohs  once  more  hi  asht-s  by  the  enemies 
of  our  constituUoD,  is  iioihitig  to  the  inflaming 
the  hation,  and  rendering  the  queen  md  Iter 
ndministraticn  0(!ious  to  the  people. 

Shall  it  then  hv  ;in  o\cn«e  for  the  Doctor 
iiere,  when  he  has  laid  ilowu  the  premise4,  to 
mji  that  be  has  noi  in  word*  cKpreaaed  the 
«>nctusion  ? 

8hall  the  meanest  of  the  P^pl<^i  clearly  and 
•  ri^tiy  collect,  this  is  Dr.  ^acheTerell's  doc- 
trme  ;  and  shall  not  we  in  accusincf,  and  your 
Jordships  in  judging,  be  allou  c  (i  to  collect  it, 
when  we  are  endeavouring'  to  prescrre  the 

Jocen  and  C4)n&tilutiou,  and  all  that  is  dear 
i  OS? 

Surely,  my  lord?,  wc  N  or  is  the  strict 

consequence  that  your  lordships  find  in  this 
clause,  always  necessary  in  cases  of  tbis  nature : 
but  1  waa  wiffiogtoabew  it  here,  that  your 
lordshi[)^  may  see  ^rith  what  justice  this  was 
made  the  great  topic  whereupon  to  decl^oi 
against  haraships ;  and  to  couple  such  infe- 
rences with  imiueiidoet,  n  IT  both  wen  the 
^bie. 

As  for  takinj^  one  part  of  one  sentence,  and 
•nother  part  of  another,  whoerer  malcn  a  con- 
'dutioii  in  logic  erer  does  it ;  and  only  then  does 
ami^s  in  it,  when  in  doinsf  it  he  d-^parfs  fmm 
the  proper  rule,  and  where  the  consequence  is 
not  just ;  whidi  I  hnvo  fhown  ii  not  the  case 
bere,  and  nobody  hif  ittomplidtottalM  not 
tbntitis. 

'  It  ia  as  little  to  the  pui'^ose  what  is  said,  that 
tie  bas  not  ioatrainM  this  to  persons  of  the 
highest  chamders  and  stations ;  which  I  shew- 
ea  so  fulf y  before,  that  it  has  been  thought 
Ynore  advisable  to  pretend  1  admitted  what  1  be- 
liefo  I  plainly  dbpro?ed,  than  to  offer  any  an- 
awer  to  my  reasons. 

I  will  only  add,  that  it  is  not  pretended,  fbat 
^ere  is  one  word  in  the  Sermon  thM  looks  like 
the  Nast  bint,  Aat  only  taiferior  ofBcera  were 
IBCtnt ;  and  it  is  niainly  shewn  that  Mhaio 
were  intended :  ami  then  the  I)ortor\  exeusr 
maumtBf  at  bast*  but  to  ttus :  Ue  has  iflde«d 


apoke  in  reproachful  terms  oT  magiitTatel  ia 

creneral,  he  lias  pr/intwl  to  tho^e  itirji  have,  and 
those  that  liesiow  the  honours  of  the  t  'nnrch, 
and  places  and  preferments  ui  Uie  ^late ;  be 
bas  pointed  to  the  chief ;  hb  reasoning,  wbea 
he  shews  the  malij^nity  of  the  sin  from  exam- 
ples oi'peraotis  of  characters  and  stations,  is  the 
stronger,  the  greater  these  persons  are,  as  the 
examples  of  the  greiuest  are  the  most  conti- 
gious  ;  but  yet  hr  r^lif-s  tipon  it,  that  since  tlic 
general  mention  of  persons  of  characters  atid 
stations  jtakes  in  the  meanest  as  well  as  Uw 
greatest,  it  is  not  to  he  doubted  bat  the  all  Jis- 
rciiiiii^-  people,  especially  wher!  sufficientl) 
tired  and  enraged,  will  restrain  the  words  to 
roost  iuitoccnt  roeanii^,  and  apply  liiem  oqIj 
to  inlerior  ofBons,  esnafaMea*  aM  ihoR  la  Uu 
nearest  degrees  to  them. 

This  is  the  sum  of  thn  notable  excuse. 

Let  this  therefore,  where,  by  bending  dieb 
noStedfon^  against  it,  they  seemed  to  harethi 
greatest  hopes  of  nialcin^^  some  impression; 
serve  for  the  specimen  chosen  by  tbemsetTe>, 
of  the  hardships  of  inferences  and  innuendoes  m  " 
tbis  charge. 

Tlic  thh-d  clanse,  "That  he  charq"eth  her 
majesty,  and  those  in  authority  under  her,  wiih 
a  general  mal-administration  ;  the  first,  TItat 
he  suggests  tliat  her  majesty's  admratstnttioa, 
bol!i  in  eceln^;:asti*-a!  and  citil  aflairF.  tmifs  to 
the  destruction  of  the  constitution  j*'  are  fo 
manifest,  that  aAer  what  has  been  said,  and  b 
unanswered,  it  wouMbabnt  lostai^tbttfeto  M> 
tempt  to  make  them  more  plain. 

And  their  deiience,  and  the  books  and  ptm- 
phlets  read  on  this  head,  are  not  to  the  pur* 
pose. 

l^cr  »:iire,  the  shewing  that  there  have  been 
some  paltry  scribblers,  few  in  number,  maoj 
long  since  dead,  some  inad^  some  that  bare  ai^ 
deigone  the  infamooa  pnmabtneot  of  tbe  pil- 
lory, most  of  them  prosecuted  or  unkn'^nc. 
does  not  prove  that  ther^  are  seminaries  for  tiie 
open  profession  of  those  blasphemies  and  im- 
pieties; aaudi  leas,  that  they  are  suffere<i  M 
the  goreninient,  or  that  their  follies  can  w 
called  an  open  fioleuce  upon  the  Cburcb,  fit 
tfieir  fimhs  made  tlie  general  character  «f  lkt 
nation,  and  charged  upon  the  queen  and  ber 
administration. 

When  a  scandalous  book  is  pnbtished,  or 
contac^ous  sin  committed,  any  snnjieetiihDltt 
a  rearzeal  to  prerent  the  anadnef  spreading, 
may  apply  to  the  proper  mapffstratetosnpprew 
it ;  and  If  inferior  luagistrates  neglect  their 
duty,  may  carry  tbe  complamt,  against  tbciB 
and  it,  to  their  superiors. 

But  is  it  to  be  endured,  in  any  establishcii 
government,  that  a  man  pass  over  all  the  ou- 
gistratts,  and  make  an  appeal  to  tbe  people,  net 
only  against  the  oflMars,  hvt  agaiaattba  va> 

g^slrflfes  t»»o  ? 

This  is  properly  taction,  this  is  inrading  the 
royal  aotnonty ;  it  is  in  the  Doetoc^  OM 
words,  "  A  rebdtious  appeal  to  the  peopJe  n 

the  (Ifrnier  resort  of  justice  and  dominion;**  »t 
IS  erecting  a  popular  tribunai^  where  not  oni/ 
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The  Doctor,  indeed,  pretends  (bat  his  z«al 
\m>  Mijr  »{{aiii6t  those  oUinKkta^  aod  sucb  as 
1hi^  iMl  vilhin  the  boviidaof  iAm  Toleration 
M;  ikal  hit  ivaiiiilli     aptech^waa  uoly  to 
ilir  a^die  magistrates  to  put\he  la\vs  strictly 
isoeeiiiioa;  aod  he  sokmnly  protests  he  io- 
laMtaarflectioaooL  th«  ^neeo,  or  her  mi- 
HI7;  AaC  by  the  dangmof  th«  Chorcb,  h« 
mtsat  Only  tho<te  jiuigrnieots,  which  the  just 
aoger  of  a  piwoJkeU  God  might  be  reaaoDably 
•xpectail  to  ioflict  ou  so  wicked  a  people. 

1  eaowiarelaad  l»  vapeat  hit  wy  worda, 
but  I  appreheoil  this  tn  be  bis  aeOf%  nd 
panieo  il  l  mistake  his  meaniog. 

My  tordSk  I  am  amazed  at  the  Doctor's  so- 
kaia  prolcilaiiQM.  I  wyiavoid  bardwnnli  as 
iDucb  ss  I  can  ;  l)nt  if,  when  he  calls  God  tn 
witaessio  so  solemn  a  manaer,  he  should  then 
ipe&k  wttlMHit  fouodatiuQ  of  truth,  plainly 
)^»iait  bia  Seram,  «mI  b»  em  liMB  Miig  the 
iiUle  «rt«  of  etaaiou,  and  dMrertiogf  the  question, 
iQsiead  of  that  sincerity  which  ought  tn  accoriH 
iiaay  so  solma  aa  oajlh,  1  leave  it  to  your  h)id- 
t^ipf  to  gift  •MOM  III  Mwli  bthavitor. 

b  it  possible  to  say  ht  itifddl  Bti  tt  raiiwit 
tllne administration  ? 

Giia  w  leave  to  cead  to  YOtir  lordships,  tw  o 
piS«  »  hit  StriMii,  te  Wflb  I  befiw  re- 
itfred ;  and  be  plsattA  tt  tbserve,  as  I  go 
lisag,  bow  much  they  are  applicable  to.  un- 
kaswa  authora,  or  the  dead,  to  Aufill.  the  Oh- 
Mcvator,  tkO'  Hemfi»  «r  KhtrMtra,  tlMlbe 
bat  nade  so  filthy  a  cidhtliM  out  of  ;  or  to 
A(li«iali^  or  DisseBici'!!  oxr^edin^  the  lioaits 

Fmb^h^  ^^^^1^^^   ^'1^  4Aoctsi«M^ 

*i)eo  the  QoeaaioaQlt  a  pitet  calk  tbtn  t» 

Church  ;  and  your  lordships  will  have  one  in- 
^fABse  ai^  \m  siooeriijtia  hia  K^nui  proteaU- 

«*a.  Htllltfgr.  laregMidttilbaworUkWhat 

a  »art  scandal  and  ofTence  must  it  ^ve  to  all 
litaaatoii  piety  and  integrity,  to  see  men  of 
^IwtfUr  tM  ■totionsb  thua  shilt  aod  prevari- 
c«te  with  Itair  piiMipln,  and  starting  from 
tlieir  reUgioa  upon  any  occasion  of  difficultv  or 
if»l,and  hke  the  disciples,  flying  from  and  for- 
jjfiiittr  Satiour,  when  bia  lito  lay  at  suke  ? 
1lMit«Mte  tpioiofitaii at  bote  about  thtta 
« their  (^rments,  to  be  jint  on  or  off  for  con- 
HBWftfie?  What  can  uuuary  |iersons  conclude 
■M  Meh  tergiversatiuu  and  hypocrisy  but 
ikil  all  relipoa  ia  satte-crafi  and  iropoatare? 
■Mt  all  g(MliincsH  is  gain  ;  and  that  the  doc- 
•tas  a4  the  (.  Iiurcii  lie  nut  so  much  in  herar- 
ItM^  as  b«£  huoouitt  and  reveuues  ?  Without 
^thia  BMMlenlalitwlBanditAuDtMtdta. 

tlealiag,  as  it  caji  proceed  i'nini  nothing  but 
^raakesi  Atheism,  so  it  must  propagate  it 
^^Kuever  it  goes ;  and  it  is  nut  to  be  ques- 
titlilAttbtllht  vtadtrfvHiitnaat  tad  im- 
appearaoce  of  ail  sects  and  hertstes  in 
j^  kimgdom  at  present,  beyond  what  was  ever 
•■■JWB  fcnnef  ages,  is  chiefly  to  be  attri- 
■Bmiiiiiiimit  tt  ptnioioot  to 


hugato  titit^,  fftligioa ;  fi»i|ii«lf»grt  tUi 

cMumoa  honesty,  fiiith  tad  .trtdifcin  IM  world,- 

and  in  the  place  of  il,  sets  up  an  universal  trade 
of  cozenage,  sharping,  dissimulaitioo  and  down- . 
right  knavery.  For  what  dependanceeao  therft 
be  upon  a  man  of  do  paDflipHtf  What  trust  ior 
equivocations,  evasions  and  lies  ?  Nor  indeed 
coold  any  one  be  supposed  so  sottish,  as  to. 
place  the  least  confideace  in  theat  men,  did. 
thty  net  bait  their  heok,  andoover  tbtir Imp. 
chery  with  the  sacred  and  plausible  preiencet 
of  friendship,  whereby  they  are  capable  of  do- 
ing much  more  mischief,  than  a  hare'lhcni 
and  profeflMd  trfeaiy.    In  what  monii|r  tml 
lively  cotours  doeatne  holy  Psalmist  paifHtlll, 
the  crafty  insidiousness  of  such  wily  V(dpones? 

*  Wickeduess,'  saya  he,  *  is  tiiereiu,  deceit  and. 

*  gnile go  tttttf  their itretttL  Fovitbnoi 
'  an  open  enemy  that  has  done  me  this  disho- 
'  nour,  for  then  1  could  have  borne  it :  neither 
'  was  it  mine  advemary  that  did  magnify  him-. 

*  self  agtiMl  iiM^  ftr  then,  pertwtBlmn  ( 

*  would  have  hid  myaeIC  from  bia.  But,  it 
'  was  even  thou !  my  companion,  my  guide, 
'  and  mine  own  familiar  fcieiid.  We  took  aweet 


1 


*  God  aa  frienda.   Thtrt  it  no  faithfulaesa  uk 

'  their  mouths,  their  inward  parts  are  veryi 
'  wickedness  j  their  throats  are  open  sepuk:hreiyL 
'  aadlhtiiwirdttrftBttllMtllmtil,  yelbti 

*  thty  very  swords.'  Like  Joab,  they  pcetendi 
to  speak  peaottbte^ttdMiiti  ut  mtrtti^y  undta 
the  fifth  rib.  . 

9.  ThMlj,  With  regard  tt  t  ■Mi'sttM;. 
it  is  htrd  to  dhtitgwirtii  whether  otr  Ftlt« 
Brethren  prove  themselves  guilty  of  more  ex- 
cessive knatery,  or  foUj.  Foe  whateser  these 
cwHuo^  temporising  polititiaM  iBtgt  thtiik». 
IImj  will  find,  alUr  all  their  ahuttiagmnd  oeotx 
pliance,  that  the  plain  road  of  truth,  honestyy 
and  integrity,  is  both  the  most  prudent*  as  weli 
as  the  atlatt  wty  thev  caa  follow,  and  tiM  thti 
wisdom  tC  liiia  world  is  as  much  fnalishniwa 
with  men,  as  it  is  with  God.  For  certainljP 
there  is  no  siu  that  so  much  disappoiota  itt* 
own  enda  aa  this  does.  Perhaps  the  naoo  mtji 
obtain  the  praaent  advantage  he  has  in  prospect, 
by  relinquishing  his  old  friends  and  pi'tnciplea;> 
but  is  ever  such  a  mercenary  convert  received 
heartily  into  the  bosom  of  his  former  enemitt  h 
Or,  trethey  ever  found  so  credulous,  aod  geod  1 
natured,  as  to  forgive,  aiid  believe  sut-lj  aa 
apostate  cordial  aod  sincere,  and  tit  to  be  u-uat- 
ed  in  any  matter  of  w  eiu;iit  or  iroitoriauce,  wha 
haa  betrayed  hittnvn  party  for  tlM  little ttidiil 
lucre  of  a  place,  or  preferment :  and  is  ut^aia 
ready  to  btr  retrojjrade,  whenever  the  wmd 
shall  cbauge,  and  veer  about?  Such  a  False 
Brother  may  serve  the  pctatnt  tiini  et'  bit  td* 
Ttmriet,,  who  may  seem,  whiUt  they  want 
the  tool,  to  flalter|and  caress  hiu)  ;  but  let  sucla> 
a  turn-coat  rest  assured,  be  shall  meet  witb 
hypocriai  fiir-  bypoerity ;  end  ntee  be  it  get 
upon  the  ata^e,  shall  act  his  part  and  be  hissed 
off  when  he  has  done.  Such  a  wise  game  do 
our  pro^eaors  play,  they  barter  aud  betray  Uieis 

fritMt  t^y.lvitU  '  ^' 
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biodt  «f  their  enemies,  who  shaH  treat  them 

with  more  insoleuce,  disdain  and  tyraony,  than 
honest  men  do  with  scorn  and  contempt,  if 
tliey  do  not  ^  the  whole  lengths  of  their  party, 
stick  at  nothing-,  thOUgh  MfCT  iO  tlll|kMNia  and 
absurd,  and  ran  from  one  extreme  to  n  quite 
contrary.  Thus  little,  thus  base,  thus  odious, 
thus  contemptible,  thus  servile,  nay  that  en« 
crable  it  the  trakor  and  douUa  dealer  in 
the  sip^ht,  not  only  of  nil  honest  men,  but 
tbe  must  professed  knavet»,  and  hypocrites! 
IVho  oannot  bat  haT»  a  tai^  re^rd  and  vene* 
ralioo  for  a  man  of  steadiness  and  probity,  that 
Vpon  all  occasions  is  tntc  to  himself  and  his 
oanse ;  is  abo?e  the  threats,  as  well  as  flat- 
teriea  of  thit  wmM,  atill  tms^  in  bia  Qod, 
mi  hia  own  mlagrity  tod  jostioe,  despising  his 

interest  or  sncce«is,  and  is  under  all  circum- 
slaoces  hke  that  Gpd,  and  reiigtoo  he  believes 
ttid  aervca,  withoot  vanaUenesa,  or  abadow 
of  change,  bot  is  the  same  to-day,  to-morrow, 
and  for  ever.  Farther,  th*";e  False  Brethren  ' 
cannot  be  more  odious  to  God  and  man,  ihau 
they  are  to  themaclvea,  who  am  alwaya  o  adf- 
Motradiction,  full  of  confusion  ami  perplexity, 
perpetually  haunting-  themselre?,  the  worst  of 
(dmrnooSy  maintaining  an  irreconcilable  war 
batwiit  the  ootwara  and  uiward  man,  oaa<- 
ftcmiila  b  piolWoo,  bal^flonlbrroisto  in  prac- 
tice, ajid  non-conformists  in  judgment  Such 
«  mixture  of  inoonstftency  and  aonseuse,  that 
noy  onothat  has  the  least  spark  of  ooMownoe, 
or  reason,  must  renounce  and  detest.  But 
this  flisma!  cfXect  has  sneh  a  state  of  hnbiluHl 
hypocrisy,  that  U  <^uile  damps  and  extin- 
gmshea  both,  quenchea  the  lioly  Spirit  of  God, 
and  crocifies  his  Son  ^eah,  and  as  it  jBnds  a 
m«n  void  of  shnmr,  {»oncrfll!v  fnithout  a  mi- 
raculous conversion)  leaves  Imn  incapable  of 
fopenlaooe,  and  both  damna  him  here,  and 
hereafter ;  and  as  bo  chose  it  in  this  world,  ap- 
points him  in  the  next  hiR  portion  with  hypo- 
crites,  and  uuUelieveis,  with  ail  hars,  that  nave 
Ibiir  part  in  the  lake  which  boma  with  five  and 
brimstone,  with  the  grand  father  of  falshood, 
the  devil  and  his  ant^els.  And  so  here  we 
leave  our  False  Brethren,  in  the  company  they 
alwaya  keep  correapopdeBCO  with.** 

To  on.  Is  that  true  that  he  only  calls 
upon  the  magistratea  for  justice  npon  these 
orders? 

Tfhia  iment  really  wew  to  mhoct  the  ma- 
gistrates (before  whom  he  preached)  to  put  the 
lavrs  in  execution,  one  would  ey;x>ct  to  find  it 
vehemently  pressed  under  the  lourth  head, 
where  be  nndertakea  to  afaew  what  ahoold  be 
Ike  result  of  all ;  but  I  have  searched  careful- 
ly, and  can  find  uothintr  there,  nor  any  where 
elMi,  ut  any  such  exiiurtatiun. 

There  is  indeed  a  calling  upon  tbe  paabMa  ef 
the  Chuich,  who  were  not  present,  to  thunder 
out  aiuitlifiniis  uti^ainst  schism  ;  which  could 
not  hu  to  pt:(!»uu(l«f  thustc  pastors  that  did  not 
bear  him,  but  to  condemn  thdr  remiaanem  to 
the  people  tint  dlft.  But  all  f!ie  rest  is  to  the 
people,  to  adhere  to  (lie  lundanieutal  prin- 
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tboaathitdaertlbciB;  to  give  place  by  nib« 

jection,  no  not  an  hour:  to  despise  fineaking^, 
shuffling  compliances,  and  put  on  their  bravest 
resolutions,  which  the  present  caae  reqoirod ; 
There  is  a  denouncing  woe  to  the  fearful  he«t 
and  faint  bands ;  a  shemniTf  the  prril«?  and  low 
estate  of  the  Church,  th^t  her  sons  deeerted 
her,  that  ahe  lay  bleeding  of  her  wonnda  |  thai 
her  advivsariea warn ehief^nnd  kereneniaani 
that  time  prospered. 

fs  this  the  lan^^usge  of  one,  ^at  is  oolj 
laying  bafare  magistratea  theabuaeaef  n  ftir 
interior  persons,  within  their  power,  subfect  to 
their  authority,  and  whom  they  could  t^\y 
crush,  and  desiring  those  magistraiea  to  correct 
them? 

In  ahert,  ta  it  calling  npon  the  magiatiHea, 
or  ttpnn  the  people^  for  jnaiico  t 

Again: 

He  enlennly  dodaina  hie  deaning  in  the 
Sermon  to  have  been.  That  the  dangers  of  the 

rhnreh  ure  fHilv  such  as  arise  from  tlie  sins  of 
the  uutiou,  hut  not  in  the  lenst  trom  her  ma- 
jesty and  her  adwMiialration. 

Let  any  one  cast  his  eye  upon  the  Sermaa« 
or  upon  the  Dedication  of  that  preadied  at 
Derby,  and  try  how  the  several  expressions 
suit  this  aebenko;  and  he  will  aee,  tko 
Doctor  had  nothing  of  it  in  view  iiicn«  bat  lh«k 
it  is  contrived  since,  for  him  to  pretend  now. 

What  dangers  of  the  Church  and  Cooaita- 
tion  hemeenein  thefiermon  ietaopkmitobe 
shifted  off  hy  a  prolMlation :  he  tells  you  ex- 
pre«:«ly  what  they  are,  and  from  whom  :  from 
men,  whom^  he  describes  as  being  in  the  ad- 
niniatntion,'  who  nndemrine  and  bcirayikn 
Chnrch,  and  enaUe  others  to  destroy  it ;  they 
are  snoh  as  he  apprehends,  not  from  the  hao^ 
of  Goi),  but  tWnn  the  treachery  and  vioicooa  of 


Accordingl7«tke  whole  tends  tos^np  eager, 

indignatioaand  fury  nn^ainst  those  men  ;  not  t«» 
move  humiUation  and  prayers  to  God,  to  avert 
those  impeodnw  jodgmenta.  • 

But  p<Mstb1y  he  may  expectto  be  understood, 
not  of  an  immediate  vengeance  of  God,  or  hi9 
delivering  us  intu  the  hands  of  a  foreign  enemy , 
bnt  bia  permitting  wicked  man  etkomntnvfnr- 
throw  the  Church. 

If  we  take  it  to  b€  ro,  thfa  solemn  profos- 
tation  is  a  mere  evasion,  and  a  shiluug  the 
queation. 

It  is  true,  the  overthrow  of  the  Church  and 
Constitution  i;;  the  heaviest  judgment  can  befal 
us,  and  if  it  doeu  happen,  must  be 
thenet  of  Divine  Juetioe  puniriiing  ae  Ibr  < 
sins.  All  national  punishments  are  certainly 
tlie  more  immediate  acts  of  the  justice  of 
Providence;  and  the  instruuients  made  use  of 
to  bring  them  ekeat  are  very  otiea  arkked  aaeii. 

The  profane  writers,  the  Atheists,  the 
abusers  of  the  Toleration,  the  vilifyers  of 
Holy  Orders,  ot  the  Church,  and  of  Chi||tjaoity, 
and  ether  wicked  mca*  nny  haee  given<gtant 
provocation  to  Almighty  God  ;  and  if  I  should 
s'ay  so  great,  as  may  give  just  cause  to  fear  a 


eiples  i   to  watch  agiujisi,  mark  and  avoid,  1  judgment  upon  us,  that  may  tudaugar  the 
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tfawek  tod  Coiwtitation  ;  yet  still  tbe  question 
tt^whulModiareabout  to  execute  this  judf|^- 
iBtttsfdti  ns  ?  Wec6«rge  him  as  represeiitinf^ 
tfirffinrch  in  ifan^^mmtffr  hrr  majp?;!^'*!?  ad- 
mattifauon ;  as  suir^esting  that  her  majesty 
riaiMiliirtion,  in  Church  and  State,  tends  to 
llrdotroction  of  the  constitution ;  and  conse- 
fitttljtthst  thp  hantfs  of  those  in  the  admi- 
■■irBlioo  are  about  to  execute  snch  judgment : 
III  t*  sotemnlj  protests,  he  apprebradt  no 
trnfa  but  from  God. 

Mv  hrik,  this  is  triflinjr ;  for  erery  sticli 
iagtr  s  trom  God.  and  is  his  judgment,  who> 
cm  ilwy  be,  whether  her  miyesty,  and  ber 
fMiiPf,  ar  any  oiban^that  imniediatriy  tnng 

it  OpM  Of. 

Tbn,  thereibre,  instead  of  answering,  is 
<nfcf,«id  difertin^  yoor  limbhips^  view 
in  tie  ptrsons  he  chari^s  to  be  rniinmg  the 

rninoftlif  Cliarch,  to  God,  the  suprenip  «lf- 
Rdor  and  over-ruier  of  all  the  actions  aud  de- 
%ii  efmen.  As  if  the  reflection  on  the  queen 
ty  beradRiiaistratioB  were  the  less,  for^uvuiir, 
ibillhey  sre  the  instrtimf^nf"?  in  the  hatu)  of  God 
k)  Moorge  the  nattoo  tor  its  wus,  and  to  exe- 
Mlilb  vengemoe  hi  orerdirowiiig  the  Church 
ttdCeostitation. 

^)  that  I  am  nfraiil.  t!iis  part  of  his  solemn 
fftx^tioo  is  either  taiite,  oi-  evasive,  or  both. 

iMi  let  ee  irnieb  suffice  to  be  added  on  these 


Tf>  what  I  offered  to  your  lordshipi?  on  the 
clause  of  keeping  up  dislioction  of  factions  aod 
putict; 

I  desire  to  add  the  weiglrt  of  one  authority, 
wut  of  the  excellent  Sermon  ureached  by  the 
foQ^  revered  prelate,  my  lord  archbishop  ni 
Y«k,  and  produced  by  the  Doetor. 
TbewoHs  are  these:  **They  are  factions, 
are  setters  up  ami  abettors  of  pariirs,  ^vbo 
awearew  to  destroy,  or  unsettle,  or  disparage, 
*ia  tte  Itail  hort  er  fvetriwo  the  goremraent, 
ttd  the  hnit  m  they  era  catoblbhed :  let  the 
pHociples  on  u  hirh  thoy  pro,  or  tiia  pfalaseti 
t^make,  be  what  thev  will." 
.  WbctbcrtlieDoetor  bath  not  qnlaafoured 
a  tbe  highest  deg9^  to  disparage  tlwgOTem- 
mcnt.  and  consequently  to  fiwakao  iti'joar  iMd- 
wUJ  judge. 
le&MT 


they  Infe 
I  wilt  net  ifpaat  what  Inid 


Aetotha 

i  would  take  notice,  that  under  Uie 
■ttoef  iiiniug  up  to  nraii,  eomelblng-  waa 

vr^d  by  the  counsel  in  relation  to  what  I  said 
^^mi  Ml  me  texts  of  8criptare,  but  so  entirely 
^y*^g  my  meaning,  that  1  thmk  myself 
JMiaewaad  ibeiNin* 
Ai  far  perrertieg  Scripture ; 
The  oottnsd  would  st  etn  to  pretend  some* 
*Stw  other  to  be  tbe  mistake ol  the  printer, 
^■Mliayiog  wlieretba 


^  «^  have  it  read. 

I  will  tell  your  Iurdbliip<i  what  the  mistake  is ; 
•■  {iriiHiiig  ibe  second  chapter  of  Lamenta- 
BiMtoi«rtlM«fa^  and  aunhoing  iIm  r«- 


I  scorned  to  take  edrantage  of,  and,  iu  what  I 
said,  rectified. 

But  this  served  for  a  ibew  of  on  excuse. 

They  said  sometbing  more  on  this  head,  but 
not  to  what  was  my  objection  ;  but  proiniied 
tb«  Doctor  ^ould  clear  all. 

My  lords,  I  think  1  might  reasonably  barn 

1)ut  an  enf!  to  the  trouble  1  am  pving-  your 
ordships ;  but  that  1  apprehend  some  thnigv 
whidi  fell  from  the  J>nctor,  and  which  have 
not  fallen  in  my  way  already,  nnaj  be  proper 
to  betaken  notice  of,  SO  fbr  aa  eonoeniB  what  it 
withia  my  province. 

I  own,  bts  speech  was  extremely  well  com- 
posed, fitted  not  so  roudi  to  inform  (his  case 
would  not  bear  that),  as  to  move,  (wherein  hie 
hopes  were  more  justly  placed  i)  not  so  much  to 
atato  the  questron,  and  dear  aa  to  divert  it : 
All  tbo  pleu&ible  topica  were  hibonred,  and  all 
the  arq^nmf*nf<^  tfiat  pressed  hardest  U[»on  him, 
and  most  requira)  an  answer,  passeit  over  in 
stienoe ;  tbe  whole  firamed  to  give  the  passions 
mastery  over  reason ,  and  to  indooe  n  persuasion, 
that  so  good,  so  ex(  ellrnt  a  man  as  be  painted 
himself,  that  has  so  many  virtues,  so  great 
sincerity,  so  true  n  seal  for  religion,  could  not 
be  guilty  of  this  charge,  though  plainly  proved 
njion  him  :  The  ]trf>tpstation8  were  strong  and 
hearty,  aod  such  as  \irill  read  well  amongst  the 
people;  clear  of  all  those  qualifying  rlauaea, 
that  might  perliajis  have  made  it  suit  better 
with  the  truth  of  his  case,  but  would  have  had 
tbe  iDConveiiience  of  giving  to  tbe  readers  sus- 
picioii  of  guilt.  Ad  agreeable  concern  for  re-* 
ligion  and  viitno  ran  mtoogh  aU ;  which  will 
always  strike  audience,  tind  seems  intended 
to  make  some  amends  tor  the  rage  and  fiiry» 
and  seal  ihr  naitjr  in  the  Saraaan. 

1  only  wiNi,  nr  the  Doctor^ aake,  the  com- 
poser hat)  preserved  n  little  mf>re  reg-ard,  as 
well  to  what  was  fit  to  be  said  here,  (where  tbe 
troth  of  the  nliole  matter  known)  as  to  whnt 
waa  fit  to  he  aaid  abroad,  and  given  it  a  litOe 
more   resemblance  of  the  Doctor  and  his 


SermoD  :  that  he  bad  not  calculate  so 


many 


parte  of  it  Ivir  an^  *V9f^  ^  the  people,  and  to 
obUin  their  acqoittol  npon  his  own  word.  And 
I  must  neefls  fsay  for  myself,  (though  my 
liking,  or  disliking  it,  is  of  very  little  moment) 
had  It  had  fhwer  and  leia  aateoui  appeale  to 
God  Almighty,  or  more  truth,  or  1  known  less 
of  the  matter,  I  ahoohl  have  lihad  it  mneh 
better. .  ^ 

Heba^linawidi  OMking hit  order, the Cbnwh 
and  Christi&alty  to  ha  concerned  in  the  cause ; 
intending  it,  I  presume,  to  be  imderKtoo<l  abroad 
as  a  charge  upon  ins  accusers,  that  iu  his 
pation  they  ann%n  all  theae. 

But  I  shall  ntrt  pretend  to  follow  him  thfoaurli- 
out  tbe  whole  apeeofa,  only  point  out  aoma  ntl- 
lades  in  it. 

My  lords,  great  regard  b  to  he  bid  to  the 

word,  much  more  to  tbe  solemn  dtclaraiioD« 
much  more  to  the  oath  of  a  deigyiBan»  whttt 

he  is  tree  and  unbiassed. 

when  tbe 
one  way 


But  whan  he  stands  in  judgment,  m 
vod.  it  mm  hhii»' when  Ihcie  h  only 
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to  his  crimes,  hy  nrotestinff-  nis  inoDceoi 


},  f>y  protesting'  Tils  inooceoce  ; 
neither  his  word,  nor  hM,  ilwlmtinn,  W  bis 
oath  19  to  be  regarded. 

That  method  wiU  lUlbal  accused ; 
and  the  legs  conscience  any  such  wretch  has, 
the  surer  and  e^^er  will  ite  bifc.  esoane. 

Aiul  thetelbra  vour  lordships  w:iU  judge,  by 
Hhat  the  Doctor  has  taught  the  people,  whai 
he  baa  published,  and  not  by  what  kiiie|iei 
tends  to  oe  his  intentions  in  doing  it* 

He  oaakes  complaiot  of  the  gea^aUi^  of  the 
Charge,  that  it  was  Mcll  tw  IlKlBilltP  WfOt 
where  it  would  point. 

My  lords,  soppose  we  had  followed  the  ODore 
CiMlilQQO  wav>  and  set  forth  all  the  pai&Hagea 
urn  iMKve  read,  or  the  whole  Sermon  and  Dedi- 
cation verbatim,  (as  we  mit^bt  have  done)  with- 
oot  pointing  out  what  we  objected  to,  or  why  ; 
bad  that  leA  him  leas  in  the  dark?  It  was 
therefore  more  for  his  adTantag%  HuA  we 
should  tell  him  the  particular  points  we  would 
insist  upon,  than  if  we  had  Ief\  oiinseU  es  at  li- 
berty at  the  Trial,  to  make  as  many  poiuLs  as 
we  then  pleased. 

He  lays  it  down  for  a  rule,  that  the  higher 
the  chaa»  is*  Um  more  dear  ougbl  tW  nsoof 
be.  — » 

My  Mtk  tlM  pptof  bsM  is  indisputable ;  the 

Sermons  and  Books  are  not  denied  to  l>e  his. 
And  these  are  all  that  strictly  make  the  evidence 
in  the  case;  the  rest  is  bvt  argumeot,  and 

shewing  thm  to    IUidloii«  ift  llM  |Mio^^ 

in  the  Charge. 

But  take  proof  in  a  larger  sense,  so  as  that 
it  may  eiOend  to  the  reasoning  upuft  the  evi- 
dence, and  to  the  making  ^lowl  tlto  Charge,  as 
hi  this  case  is  perhaps  not  improper  : 

I  have  no  reason,  in  respect  of  this  Charge 
igaiasl  him,  to  contest  l)u»  rule,  because  the 
IKOof  of  it  is  clear  in  that  sense  too. 

But  yet,  for  the  sake  of  justice,  I  shall  take 
tbe  liberty  to  ss^,  tjtat,  aa  ayptied  la  thi»case» 
it  is  Ik  fallacy. 

This  sort  of  proof  aopOB  friMB  tb»  tfaM*!!!^ 
doctrine  of  his  books. 

ApAf  1  p(P68UCD«».  tbe  Doctor  cannot  hope, 
UniIIimimss  this  is  charged  to  be  so  high  a 
•litoSi  as  dsiiiniig  awl  uiidMSBUuag  the  go- 
vemment,  any  more  favourable  roeanini^  is  to 
he  put  upon  his  words,  than  if  it  were  the  less 
Qliaie  or  defaming  a  private  person ;  or  that 
your  lor(lslii|>s  hliould  not  understand  in  this 
case,  (ihat  u  hic!)  every  hmly  else  that  hears  it, 
understaiiil>)  and  wincli  your  lordships  would 
kave  uodcii»u>od,  if  it  hm  not  endangered  tbe 
gofoniinept. 

I  own,  I  cannot  oomprcheud  why  your 
lordships  should  be  more  >Iiiy  of  defending  the 
goveQUMnt  tfiao  a.  private  reputation  i  or  most 
•fraid  of  oeosimiig  that  which  is  inOAitfliy  the 
most  daogerauamMiiMM^  if  it  mn^n 
ceosuitidi, 

Oo  tbe  eoDtrary,  in  the  ease  of  Ihoio  things 
which  tend  to  the  overthrow  of  the  coualinitioo, 
where  the  rules  and  inctliods  of  infecior  courts 
«a«U)04  a^ijf  a  j^n^  rtdMdyi-jfQuv  kudshi^ 


(upi«,l|»  Iwmnbit  aftbaCiinaons)  outy. 

Let  the  contnvaiice  lie  never  so  6etjf,  be  ne- 
ver so  arti'uU  V  wrought,  wlieo  it  strikes  at  our 
all,  it  wouki  bo  absurd  to  say,  tbe  Couunoos 


mav  not  hnoif  iito  the  bar  of  lustice,  aod  ysoi. 
lordships  prevent  its  dreadful  sAdl^aaigH^ 
it  the  punishment  it  deserves. 

My  lords,  without  that  power,.  y(m  ceoiti* 
tutioti  were  weak  aud  precarious. 

Tbe  Doctor  observes  in  what  roaooer  tba 
Charge  against  him  is  supported,  not  by  ex- 
press, sentences  of  bis,  hot  by  iofexeoecs,  mmI 
joiiMg  independent  seotcaces,  (as  to.  that  fill 
1  have  cottsulered  it  already) ;  and  be  seerasto 
expect,  that  li  he  were  guilty  of  suggestii^  and 
maintaining  the  things  charged  ayoo  buo, 
the  paangaamight  as  ea^iily  1^  poialed  H  is 
his  Sermon,  as  the  doctrine  iu  those  he  fio- 
duced  ;  and  that  bare  readings  withotttaowio 
ment,  woukl  convict  him. 

No,  my  lords — Even  Doctor  SocheTcsHii 
not  yet  arrived  at  that  pitch,  as  to  arraigti  tba 
government  so  direct^  andopeo^a  a»  Is  pwck 
a  gei^ral  doctrine. 
This  fallacy  seems  very  gross. 
For  is  it  reasonable  to  think,  that  a  msa  tbat 
intends  to  unhinge  the  government,  to  ez|)«a| 
an  sriministiation»  to  nre  tbe  people,  to  niie 
>  sedition,  afawiM  speak  directly  aod  pisia^ll 
No — he  is  to  cover  his  desij^u  even  from  tbass 
he  is  to  draw  in  ;  he  is  to  pret&nd  zeal  tor  rs% 
li^^ion,  insiooate  himself  bv  degjifies,  oolsbock 
his  httrers  aft  first  with  a  clerlira>ioiti  syisrt  a 
queen  they  are  fond  of;  he  roust  pretend  zeal 
lor  her  majesty,  to  pcesecve  their  good  opiuioa 
of  himself,  while  be  ia  doing  tbatwiiickbjL  ilet 
grees  wiU  olieoato  tbeu:  a&ctioae.  ftw  hmm 
This  lie  roust  do,  though  there  were  noof  to 

tmrush,  aod  to  prevent  the  dasliipg  his 
lopes  of  success.  But  when  he  koowstbatdM 
power  of  the  adaiiaistcatioa  he  ia  to  revile  aid 
rail  at,  is  over  him,  and  at  band  ;  that  is  a  fkr- 
tlier  reason  for  caution :  therefore  iu  such  ^ 
courses,  dark  phraies  are  to  bo  stAidied,  tnufisiM 
descriptions  will  be  frequeat*  wilb  a  pecpscul 
pcrplexily  of  expresfiion,  between  sayinff  what 
bis  rancour  wUl  not  let  htm  with-hoid,  and  wtibt 
holding  what  hui  fear  will  not  let  him  spsdk 
out.  SehaaieB  of  spseeb  are  to  he  eiaini«d« 
that  have  two  meanings;  the  one  more  obelus 
aud  plain,  to  hav.e  its  full  efiectl  upvu  the  MIH 
pie  ;  and  the  other  (that  will  occur  to  l|BW||i 
else)  a  reserve  tobeotMl  toetOWiRl  ef  jto- 
tice.  This  i-;  naturally  to  be  expected  in  sedi- 
tious discourses.  Hut  if  your.  iard»hips  wi4 
pass  this  by,  which  has  spokr  infinitely  QMi 

fdain  and  audecionsly  thau  any  other  (I  bh 
ieve)  that  ever  so  publicly  dared  aulbori^ 
your  lordships  majf  expect  to  scti  a  n^w  ^ 
course  finuu  tbe  JOKwtor,  wherq  eadiiioiii  thil 
had  but  a  very  tbia  disgiUee  iii.lliis«  sball  lhw> 
baT®  Q"'^^  at  all. 

And  this  ma^-  serve  tor  an  answer  ti^wbstii 
urged  firoro  b^s  aealous  expreseioiii  lor  Um 
qpeen  ;  for  if  the  whole  discourse  bofo  quite 
another  tendency,  it  is  plain  tbeHl 


Digitized  by  Gopgle 


151]         far  ffigfi  Crhnes  and  yfuitYrttXtk&rr* 


A.  0.  1710. 


Hecomphhia,  (hat  h«  is  accused  for  v>  liat 
VeiiaimDined,  as  if  done  witfi  design ;  and -Mi 
t§mtk  made  criminal. 

fords,  I  was  tlie  pmon  thnt  tnnk  notice 
«fJdiainiWon<),  but  I  did  not  make  them  a 
|rt«f  bis  Charge. 

IWepd,  when  n  in  his  Answer  protested  (as 
vm  be  does  more  solemnly)  his  loyalty,  I  took 
iluADrofcssion  into  consideration,  as  a  part  of 
Ibuiftnc^,  whidi  I  ooght  to  take  notice  of. 

lb.  I  rtmed  tb«t  the  best  way  to.tiytbe 
mfh  or  bisity  of  jiretendeiB  to  wtaenrteli- 

giOQ)  was  by  their  i'ruits. 

Ansnfinji^y  I  considered  his  mmaffeiiwiitttf 
bis  tntm  this  Sermon,  how  i|freeaulc  it  uas 
loflidi  profession,  and  l(i  see  whet  froitl  of 
1  CDttid  find  there. 

Am  ^onr  lordships  will  now  apply  IhtMe  ob* 
■mtioos  to  his  solemn  appeal  to  God  before 
lord^^Si'p'^.  til  at  Ins  intentions,  in  thnt  Spr- 
awB,  irere  to  exert  his  best  codeafonr  lor  the 
Mtil^  ef  her  majesty. 

I  sinrwed  your  lordships,  that  be  omitted  the 
CDly  true  notion  of  Fnl^c  Brotlierhood  in  State, 
ebtch  tcMik  in  the  noo-jurors  and  disatilectcd, 
fto^gb  his  text  led  to  it;  tb^  tie  bad  Emitted 
tonnketbe  proper  ase  of  fbe  ^OUtAus  of  Pas- 
tire  Obedience,  which  was  to  press  olwtJie  nee 
■Dd  niiiiDtsiion  to  ber  majes^,  though  the  day 
iil  4w  doctrine  secned  both  to  req|iiire  h. 

Tbat  he  bad  set  up  another  notion  of  False 
Brotherhood,  Ti  hich  1  shcirtd  to  IrBi  flpoit  hit 
•*i  principles,  wrong. 

1^  IImm  I  trf^  bis  pretences,  and  shewed, 
^iftbey  were  sincere,  thte  behaviour  was 
oBscooaotable ;  but  if  be  were  at  heart  for  the 
^Mtoder,  1  made  it  manifest  that  all  bis  pro- 
ttln»WiBjQst;  nay, ^hat even  bis  notion  of 
Fdltt  BroomoDd  was  rigrbtto  bim  tbit  was 
5*flhat  mind,  and  tbat  his  application  of  thr 
^  of  Lamentations  was  exact  and  tine  upon 
wppoailion,  which  is  never  lb  be  justified 
ir  Cloned  on  iny  other. 

This  1  iheo  pressed  no  fartbrr,  tlinn  to  ^hr-vv 
iWlnSenDOO  bad  in  no  Iruits  uf  tbatloyaitv 
«Mehl«  |ii«ierid«tf.  ^ 

But  I  may  make  a  further  use  oC  it  now,  as  m 
jStin  cfJTitmdiclion  to  his  solemn  dcdaratinn. 
^w  has  he  prefeodcd  to  give  any  answer  to 

Wtt  I  wrong  in  my  notion  of  False  Hrotber^ 
or  was  he  riyr\\\  io  his?  Has  he  made 
^     ot  Passive  Obedience,  as  to  press  ioh- 
Jtoito  to  Ae  queen  from  it  ?  Has  be  not  let 
<««^jurort  escape,  tlmugh  his  text  led  him 
tosptak  n^Tiinst  ihcrn,  and  adraTiced  n  vvronj 
**OQotf'al»e  Brotherhood  merely  to  fall  foul 
^Ihlie  tfm  jtttti^  the  Resistance  in  tfie 
Iw^olulion.  and  cut  off  lbere%  every  eolomr  ef 
Wr!f5  !hp  Pri  IciidcT  ?  Or  dor<;  he  offer  to  re- 
txule  ttjal  proceeding  with  his  pretence? 
^»-Andlhstt,lheiig1i  bare  dmlssion  were  not 
^     vf 1 1  may  1I0W  asic,  ie  tbat  eiiiisih>n  con- 
>*ith  his  pfMtf'ttadon  of  an  intention  to 
his  best  end^vour,  for  secnrity  of  the 
DUbeVMinirillteiid  to  exert  bis  best 


Nay,  where  does  he  sbew  that  be  hii  exerted 
any  soeb  UKlaawMrvl  aU  F 

On  the  contrary,  be  has  Allien  into  'tfto 
methods  used  by  tnose  thnt  nre  a^^atnst  ber  ma- 
jesty, to  andermine  and  weaken  her  title,  and 
to  fiisparaffeber  govermBeiit,  ani  to  fend^  it 
odious  to  the  people. 

He  complains  (bat  wh«»rf>  !ir»  prc??<?r<?  Ohr*^ 
dience  to  ibe  queen,  we  say  he  means  the  Fre- 
tetdsr.  ' 

My  lords,  k  M  «mi  ef  the  eniasions  that  f 
urged  ncr^'nst  bim  in  tho  mannpr  \  linvc  ju-t 
mentioued,  tbat  be  uo  where  ^^ressett  obedieuoa 
to  the  ^tiMe. 

Does  be  think  it  bad  not  become  Idai  to  thVUr 
whpr#»  he  did  press  it,  if  !)*»  rmi)r|  ? 

Or  vvhat  uaoie  doe&he  thuik  is  to  he  given  to 
his  taking  it  for  granted,  tltol%e  iiad  ddne  that, 
wbieb  it  was  expreasly  «sfaMed  be  bad  not 
done,  and  whid>  hp  cnnTiot  ^y«>w  hr  hnt? 

He  seenis  to  complain  oi  i^ome  expressions 
that  hMVe  1p0M  tise4  aigaiost  him  by  tbe 
managen,  Si  net  htaaaivg  ilrii  ilAee,*  w  hto 
onler. 

My  lords,  i  tiope  we  shall  always  demean 
OMMfeilHtb  just  respect  towards  your  lord- 
ships. 

And  as  to  him,  he  f*^  to  cnn^iider  that  th^ 
is  a  wide  difference  between  what  a  private 
nan  saya  ef  etiitto,  inveh  mere  of  bis  go- 
vernors, inooaveMl0n,^ia  |W|ialBr  ttoeen- 
blies,  and  what  is  spoke  of  an  accused  petooh 
■this  trial,  in  the  tbrmer  case,  it  is  not  fit  to 
■ptodt  ni  ef  them,  tbat  ^ieh  is  tree ;  in  the 
other,  themtee  is  to  be  tepKMed  as  it  is, 
■ad  the  per«ton  is  tn  have  no  respect  paid  fiini 
that  shell  any  wav  tend  tojprevent  shewing  the 
fttil  eaenmty  of  ne  crime  m  all  its  tree  (hMooiv^ 

And  if  anylbbg  has  been  eaid,  whioh  otbei^ 
Atise  bis  orders  would  hnrc  secnred  hitu  from, 
let  bim  remember  that  bis  crime  deprives  him 
flIlUilhiie  ef  that  protection ;  where  it  is  que 
i^gni^vs^n,  that  be  has  abased  bn  holy  filnek 
tion  ;  which  it  was  tlie  hn^nr<;s  of  tke  niBew 
gers  both  to  say  and  to  make  out. 

He  omiplams  that  tbem  k  no  altowanoe 
nede  to  a  minister  lebehiBg  vice  and  irreligkHl 
with  zeal,  when  he  happens  thereby  to  I>c  oei^ 
rted  into  an  expression  ndt  well-}^ar<krd. 

My  lords,  bis  zeal  is  levelled  more  at  perMnh 
than  crimes,  he  mentions  not  false  doctrines  to 
confute  them,  nor  the  faults  of  thffse  that  beai' 
him,  that  they  may  amend  them ;  hot  rails  at 
persens  dMent  to  expose  them ;  'ani  tafse  Ike 

ftassions  of  his  auditory  agataet  dtem  ;  his  tetX 
eadsto  hunt  out  faults,  for  an  nrmt;fonnf*  com- 
plaint; to  magnify  whatever  is  amiss,  and 
charge  all  home  npon  thegoTftntocnt ;  depart 
ing  firom  the  office  of  an  ambassador  of  the 
Prince  uf  Peece,  aiMl  -pnaching  setttlaon  and 
rebellion. 

And  in  such  case,  bill  enittrt  Kre  so  fiur  fhMh 
being  an  excuse,  that  tbttjat^ab  T^gte»ell«i ; 

when  he  who  ooght  to  preach  pivj^^,  long- 
sniibriug,  gentleness  and  sobmisKton,  foiMeiife 
divisions,  creates  jeifftnisies,  heigbtem  liiilllto- 
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'But  wlimllifri  ui  «  Smmb  Mf 

to  promote  religion  and  virtue,  God  f»rbid  that 
aay  incautious  expressions  ia  it,  tboii|;h  justly 
exceptionable,  should  lie  laid  bold  ou  as  aa 
ooeuioB  ti»  puiiiah  the  preacher ;  it  has  not 
heeo  dooe,  nor,  I  thiak,  ought  to  ho. 

Yet  when  a  minister  presiiinfs  tu  go  out  of 
bis  way,  and  to  meddle  with  tbe  govemmeiit, 
be  oofht  10  be  aiore  Iban  ordinarily  wary  in 
bis  expressions,  since  his  character  gives  liis 
reflections  t^reatfr  weight  and  furce  with  tlip 
people,  and  his  errors  wiU  theixlore  do  the 
fpraateft  iDiachiefl 

And  this  man  that  profe^es  to  preach  politics, 
and  laiii^lts  at  those  tliat  tell  liini  it  io  his  duty 
to  preach  ueuce,  aod  is  iDflaouug  tiic  people 
•gaifiil  dieir  aovecetgo,  miHl  not  tuiDk  Imnoeir 
ootitled  to  that  favour. 

I  owa  I  am  v*^ry  well  jileased  to  hear  the 
'  Doctor's  decl«ra(!K}D  lu  favour  of  the  Succes- 
flioB  i»tlio  Booae  of  Hanover,  and  bia  eamcsl 
prayer  for  perpetuuliag  it.  Because,  whenever 
our  sins  shall  l>e  the  occasion  of  our  losinj^  the 
best  of  queeus,  the  security  of  our  rcltgiou  and 
Jfiberliea  Vat  our  posterity  depends  upon  it 

But  I  a  little  wonder,  that  ho  appeals  to  Go<), 
that  in  this  Sermon  In-  tiati  sincere  intentions  to 
exert  his  best  endeavours  for  the  security  of 
the  queen,  and  the  PTotealanlSaeoessioo.  I 
hope  he  is  hearty  for  holh,  but  sure  his  best 
endeavours  tor  ibeu  are  not  exerted  in  this 
^nuon. 

Am  for  the  qooM,  1  have  siioke  idicady . 

As  for  the  Succession,  1  own  myself  entirely 
at  a  loss,  in  what  part  ol  llie  ISermon  it  is,  that 
he  ixm  exerted  any  eudeavuur  ut  all  fur  the 
occarity  of  the  Protestant  Saocesstoo:  I  do 
not  find  any  thing  that  1  apprehend  can  con- 
cern it,  except  that  place  where  he  ridicules  the 
notion  of  amy  ngbi  lo  the  vrowu  hut  au  here- 
ditary rit(ht. 

The  counsel  having  iu  great  measure  de- 
(  lined  that  head  about  wresting  and  perverting 
divers  texi^t  and  passages  of  Holy  Scripture, 
sod  ieemiDg  to  promise  that  the  Doelor  raoaid 
^  t^Tc  «;aii!5fiictioa  therein  ;  I  was  in  great  expec- 
tation ot  his  performance  there  •  hut  am 
miserably  disappointeti,  and  cannot  but  be  lu 
aomoeonAimin  n>r  the  Doctor,  though  booacnii 
to  have  entire  satisfaction  in  himself. 

I^is  conduct  upon  this  clause,  from  firrt  to 
last,  amazes  me. 

liis  Answer  put  in  beforo  your  lordships  to 
the  Charge  of  the  Comraons,  is  throughout 
evasive  and  reflecting ,  but  iu  this  part  of  it 
there  is  a  master  piece  of  equivocation  and 
malice,  to  avoid  oitoer  ooofesBiag  or  denving 
the  Charge,  and  to  cast  an  odium  oil  thoCooi* 
jnous  as  persecutors  of  the  clergy* 

The  words  are  these : 

«<  Hard  is  the  lot  of  the  ministers  of  tbo 
gospel,  if,  when  tliey  cite  the  Word  of  God  in 
their  general  e)ihurtaUou&  to  piety  and  virtue  ; 
or  in  reproof  of  men's  trangressioas,  or  where 
the?  are  lamenting  the  difficulties  and  conflicts 
with  which  the  Church  of  Christ,  whilst  mili- 
tant h«f  Mt  earU»|  BlllSi  alw&yi  airoggie  J  tlia 
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aovoral  Ma  aod  passages  by  tbcai  di(4,M 

be  said  to  havebecxi  by  Uiem  meant  of  |iailjcy|ir 

persons  and  thio?:^.;,  and  shall  he  considered  in 
the  most  crimiuai  aeuite,  and  be  wade  by  such 
ooostnictjoo,  one  gioood  of  an  ImpeawMMat 
for  High  Crimes  and  Misdeoieauors." 

These  are  the  words  of  his  Answer;  aiw!, 
give  we  leave  to  ask,  do  they  deny,  or  do  llicjf 
conliess  the  cbaiigo  ? 

Neither  But  are  an  appeal  totbepas- 

sions  of  thp  people,  amougit  whom  it  ka 
btc  ti  so  mduatriou&ly  aod  irregularly  dispersd. 

Yet  I  dare  aay  every  onwarv  reader  nak 
the  Doctor  to  have  dmicd  this  Charge,  antl  fcH 
some  indignation  against  the  Coinmooft  fyt 
making  it. 

My  lords,  bo  has  noir  eoue  oaoo  Us  trill, 
he  has  been  charged  home  ii|><)n  this  liiaJ. 

And  |>ermit  me  lo  say,  there  { antiot  be  i 
heavier  charge  u|>oa  a  miuislei'  of  the  gos)>elt 
nor  more  aflWsting  to  any  one  that  Mi  doC 
abaDdonciI  ail  pretence  to  common  hooestv 

Give  me  l^ve  to  metiiinn  some  of  tbose 
solt^mn  words,  wherein  a  pnesi  receives  bi< 
orders.  **  R»:eive  the  Holy  Ghost,  for  (iM 
office  ami  work  o\'  a  priest  in  the  Church  nf 
God  ;  and  be  thou  a  faithful  dispenser  of  the 
word  of  God,  and  oi  bis  bacraiueuis,  iu  liw 
name  of  tbo  Fatbar,  of  tbo  Sao,  and  af  the 
Holv  Ghost." 

This  crime  therefore,  ^  hcn  cnmtuiltcd  bv  i 

eriest,  is  betray  iug  ibai  sucred  trust  reposed  in 
im  with  hia  boljr  orders;  it  ia  foigiag  the 
authority  of  God,  it  is  assuming  a  su(>enonly 
over  the  I  us [II red  writers^  if  not  orer  biutbtt 
iuspired  them. 

The  Doctor  therefore,  that  is  sennbie  (tf 
he  says)  of  the  load  of  guilt  and  infamy  ilic 
Charge  of  the  Commons  lavs  u\)on  bim,  a»i 
whereof  this  is  surely  the  iieauet»t  part  j  ffb&t 
dues  he  say  to  this  ? 

He  says,  If  he  be  piiitty  he  is  to  answer  It 
at  another  tribunal,  where  he  ia  to  be  jad^ 
by  those  scriptures. 

My  lords,  ao  be  is  to  ansvier  at  that  great 
tribunal  fyt  evoTj  braoch  of  this  pnant 

liut  IS  this  aiif  Is  he  ut^iigentof  Lis  rc^u> 
tatioo  in  no  other  instance  nut  tbia,  that  is  Ibt 

tendercst  and  mnst  affecting  ? 

Or  will  he  thus  gn  e  himself  up  for  a  falsitiec 
of  the  Word  of  God,  uud  |et  have  the  con* 
fldence  to  hope  for  any  reputation,  or  any  ca- 
pacity of  doing  good  in  preaching  it  ? 

Is  it  thus  the  dignity  of  the  sacred  order  ia 
to  be  supported? 

Is  this  the  canao  of  tbo  Chardi,  sod  of 
Christianity?  And  are  they  wnnn  l  up  ia  the 
fateot  an  mipostor  and  false  prophet  ? 

Pardon  the  warmth  of  expression  j  bis  aol 
aaying  a  word  to  the  Charge,  owns  all  this. 

My  lords,  it  is  true  (as  the  Doctor  has  sai  ^ 
the  Sacred  Order,  the  Church  and  Chruiiaotiy 
are  concerned  in  this  cause but  it  is,  tbd 
they  may  be  cleared  from  tborepioocb  bought 
upon  them  by  this  unhappy  man. 

MulLi£  iiabo  idt-«oiMkauwd« if  bo dai« 
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opeo  Ills  moQlb  »a  tbis  subject,  how  dare  be 
declaK  bis  bopcs,  that  tboie  ofyoar  lordships, 
wbvse  itadies  more  ptrlicttlturlj  kftd  tbal  way, 
lfc«uU  j(  (jiiit  bioi  ? 

My  lords,  he  has  made  an  appearance  before 
jeor  iordshipt  in  a  matmer  very  extraordinary, 
Do(  obIj  as  io  a  deftoee  of  m  (praweotioD,  but 
ai  in  a  most  solemn  art  nf  f^evoli'm,  IxiForc  the 
nv»st  august  judicature  on  earth,  appeaUog  to 
a  letgreaier  in  heaven. 

Sal  with  what  UDcerity !  what  candour!  or 
what  "^rr^p  of  that  which  lie  has  done! 

I  am  amazed,  that  a  person  in  holy  ortli  ni, 
u  bk  dtftiuguished  halHt,  before  this  awi'ul 
MWMiMy,  nfcooU  dara  to  take  Ilia  tremaodoog 
name  of  Cod  into  his  lips,  and  appeal  to  him 
fnr  llic  sinrerity  and  intriyrity  of  his  heart,  at 
ihn  rerv  tune  when  he  stands  chai|(ed  with 
lUs  Mttt  crimei,  and  is  neither  able  to  repel  it, 
m  baf  the  sincerity  and  honesty  to  repent,  to 
laJie  <(baine  ujjon  himself  jn  the  most  public 
Bitoner,  and  to  ask  pardon  ot  God  and  the 

But  nhile  he  can  thot»  with  fiich  assurance 
es  \our  lordships  have  Seen,  and  now  see,  face 
^'<t  such  a  crime,  and  be  eouivocatintj;  and 
].lij<n^  dofliUe  with  your  lenlsnips,  with  God 
Almi^^,  and  hia  owd  conscience;  ^hatre- 
in<l  IS  to  be  had  to  hts  most  solemn  protesta- 
i^f.His  manifest  iqsiaccnty  in  iliis  plain 
pototltafeilttiD  no  credit  in  any  thinp;  and 
n  bavtttg  taken  the  Abjuration  Oath,  gives 

not  the  leant  difficulty,  after -tyh  it  1  ba»e 
ciaenedof  bis  more  soleinn  oath  i>elore  your 
Mliiaa.  ^ 

My  lords,  the  just  rieratioa  we  owe  to  the 
tfiriw  rrnjpsty,  (tor  thi-  D  ctor's  hrhnrioiTr  ha'? 
ni«le  that  now  pnrt  of  the  case)  the  honour  of 
Cbriittaoity,  the  Ciiurch  and  it*  holy  ordcm, 
1^  secori^  of  the  present  estabKshment  and 
i^e  Protestant  Sur cession,  the  safety  of  her 
faajesiy's  person,  ihv  q;!iet  of  hrr  government, 
tbedaty  ive  owe  tu  ber  as  our  soverei|g^o,  the 
{Tititodt  fcr  her  Bioat  graeiona  adaniiatniioo, 
t'lehonour  of  oor  prelates,  the  obligations  we  are 
lutder  to  prevent  seditions  and  tomnlts,  to  un- 
4eee«v«  tbe  people,  to  ^uiet  the  minds  of  the 
['rqiMtMtPiMSBtoii,  and  eaovinoe  them  the 
T cibratioo  allowed  them  by  law  is  not  to  be 
tik«i  away  fronn  them,  to  secure  at  present, 
aq4  transmit  to  oar  posterity  (as  far  as  in  us 
l>a)oor  religNNi  nod  liberties,  and  findicato 
t^e  Revrilutien  (which  is  the  foundation  on 
•fcicb  tbey  stand),  and  the  glory  of  'nir  late 
f^U  Deli? erer,  to  whom,  uouer  God,  we  owed 

lad  to  haoiab  aeditioo  ftom  the  pulpit, 
Htiich  it,  and  e?ef  ooght  to  beaMred  to  divine 
^rposcs.  require  the  Commons  to  demand 
pir  ior(Ubip«i' jiid|?inent  on  this  offender. 

But,  my  lords,  lie  obserres  ao  fbr  rightly, 
vthii  punishment  is  not  all  we  aim  at. 

Nft.  fny  lords, — What  ^ve  expect  from  your 
^^ps'  justice,  is,  the  supporting  our  es- 
!*«ahm«»t,  the  preventing  all  attempts  to  sap 

foundation,  aiul  answerinif  those  other  great 
Hrposts  I  inve  mrMitioned  ;  nil  F  hope  the 
»i>l  be  lUMtructed,  not  to  preach  the 
XV. 


doctrine  of  subroission  in  such  manner  as  to 
prepare  the  way  to  rebellion,  but  to  fuilow  the 
advice  and  example  of  my  lord  archbishop  of 
York,  rattier  than  tread,  in  theatopa  of  Dr. 

Sacheverell. 

And  we  doubt  not,  but  that  those  to  whom 
our  proceedings  have  been  so  indnstriously 

niisreprtscnterf,  \\]\]  sre  nn  l  own  \hc  faTonr 
shetvn  to  this  man,  in  the  rnaiiuci-  (tf  tha 
Charge ;  and  our  care  ti>r  lite  liuuuur  of  liie 
Cburchiand  clergy,  in  singling  outfiiraB  ex- 
ample for  these  impious  attempts  against  his 
country,  hitn  that  now  plainly  a|^peara  the 
shame  of  hi&  uvfo  order. 

Lord  N&ltiHgham,  My  lords,  1  desire  your 
opinion,  whether  I  may  propose  a  ^ueation  to 
iudgea  heref 

tTcnpon  the  T.nrds,  hriii^  moved  to  nd- 
joorn,  atijourucd  to  tbe  House  of  Lords  ;  and 
beinj^  returned,  and  seated  as  before,  proda* 
motion  was  made  for  silence, 

Nntr,  (Juring  this  acljnurnmcDt,  the  T/Ords  OB 
debate  ag^reed,  that  th»3  que«|ioi^jghoilld  bc  prO« 
posed  in  Westminster-hail.*    - , 

Lord  NaUhgkam*  My  lords,  the  question  f 
humbly  propose  to  your  lordships,  that  iny 
noble  lord  on  the  woolsack  may  propose  to  the 
reverend  judges,  is.  Whether  by  tbe  law  of 
England,  anpeoMlaDt  praeliea  in  nH  proaeeoo 
tions,  by  indictment  or  infbnnation  for  Crimea 
and  misdi'iTteannrs,  by  writing^  or  spiking, 
tbe  particular  words,  sup^iosed  to  be  criminu« 
aunt  net  be  eipmsl  v  specified  io  meh  indict* 
nent  er  inlbmatkin  r 

[Then  the  Lords  were  moved  to  adjourn,  and 
nrr t)nling^y  adjourned  to  the  House  of  l^ords  j 
and  being  returned,  and  seated  as  before,  pro- 
cfaunatioo  waa  innde  for  allenoe.] 

Lbrd  CkaneeOor.  1  take  it,  the  qeestioo  thai 

TotTT  lordships  are  of  opinion  to  ask  the  tud;:r« 
ior  Uk'pi  to  pivean  answer  to,  is,^Vhet  licr  by  ili^ 
lavv  of  England,  and  constant  jjiracticc  in  ail 
proaeentbns,  by  indictment  or  wforniation  for 
crimes  and  misaeroeaaors,  by  writiojf  or  speak- 
ing, tbe  particular  words,  supposed  to  be  cri- 
minal,  mtist  not  be  expressly  spediied  io  such 
mdictmeot  or  inftrmaHon  P 

Baron  LaoelL  My  lords,  1  have  alwaya 
taken  it  to  be  so,  and  by  constant  experience 
we  have  practised  it  so,  that  all  words  and 
writings,  whteh  are  enppoeed  to  be  cHmhia)^ 
ongbt  to  be  expressly  mcntiOBed  in  the  inform 
mation  or  indictment. 

Just  Dormer.  My  lords,  I  am  of  opinion, 
that  by  the  kwi  ef  England,  and  cooataiit 
practice  in  all  pioseenlieM,  byindielmeot  or 
information  for  crimes  and  misdemeanors,  in 
writing  or  speaking,  tlie  particolar  words  sap- 
posed  to  be  criminal,  ought  to  be  specified  tn 

♦  As  to  t!ns,  see  4  Hats.  Prec.  2Bt  (title 
Impeachment,  chap.  3,  art  IS,)  and  the  ^Note. 
See,  also,  in  this  Collection,  vol.  7,  P.  143 ; 
vol.  IS,  p.  10,  1 1 J  and  the  Case  of  Warren 
Hastinga  at  referred  toby  Mr.  Uatsdl  in  hit 

Note. 
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such  indictmenl  or  infurmation,  id  the  courts 
9f  W«staBiD9ter«  hall. 

Baron  Bury.  My  lords,  I  UB  of  the  Wae 

opinion  with  ttiv  limthers. 

Jusl.  iVuL'y.  My  loriiii,  I  am  oi  tiie  saine 

Just.  Gould.  My  lonU,  T  ani  of  tfio  same 
opinioQ.  It  is  our  practice  ia  the  King's- 
bcQcU ;  and  we  t|)ecity  the  words  ia  the  iu- 
dietsMntt  or  iC  is  cause  of  demurrer. 

Just.  BUncoTc.  My  Innls,  I  am  of  thc fWDe 
opinion  willi  my  broitKTs. 

Just.  Pomyt.  My  lotdti,  1  am  of  the  same 
•pinioo. 

J  ust.  Fowelh  Hy  kmb,  tha  law  ef  EiflMid 

is  certainly  so. 

lard  Chief  Barvn.  My  lonii»,  I  am  o(  ike 
ssBieapiMOii. 

L.  C.  J.  Treror.  My  lords,  I  am  of  the 
same  opinion,  that  by  the  laws  of  England 
Ihe  wordti  ought  to  be  spccitied  ia  the  iadicl- 


(Then  ibe  Lords  a^joQmcd  t»  ih»  Bonift  of 

Nole^  tba  Loifdi  did  nol  mm  agfri*  iirta 

Westminstflr-ball  until  Monday  the  20th  of  this 
month  of  March  ;  but  in  order  to  the  delirerj 
of  tbetr  opinuns,  dui  oa  sobm  of  tho  inlsr* 


Saturday,  March  It, 

Retolvcd  ly  tbe  Lords  mkamai  and 

poril  in  [^Uament  assembled,  thst  this  House 
will  proceed  to  the  (ktprmtnation  of  the  Im- 
peachment of  Dr.  iieury  iSacbefereU  accord* 
ing  to  tbe  law  of  Uie  laiid,^  and  lha  law  and 
usage  of  parliameDt, 

IWidsy,  JIM  Idi 

It  isreadlfed  by  the  Lofds  mirtlual  aid  tcn- 
poral  in  parliament  assembled,  that  by  the  law 

and  tKHi^'e  of  parliament,  in  prosecutions  by 
impcacliuientii  tor  ili;;h  Crinicb  and  Misder- 
.  meanon^  by  wriUog  or  speakings  the  particu- 
lar words  suppesedto  be  criminal  are  not  ae- 
ccssury  to  be  exprtsriy  specified  in  such  im- 
pencUuieots.f 

It  is  ordered  by  tbe  Lords  spiritual  and 
temporal  io  parliament  assembled,  that  oo 
Ttiursilay  next,  at  1 T  o'clock,  this  House 
shall  proceed  upon  the  iameacltmentof  Henry 
3ache?ercllt  Doctor  in  Divinity,  Article  by 
Aniele. 

tPttiir$iajff  Jde^sA 
It  is  resdhred  by  tbe  Lords  spiritual  and 

♦  fn  Lp.ytT's  ra«;p,  a  D.  17«3,  the  judjxes 
witlioui  any  doubt  held  that  this  opioioo  was 
wrong.  Bio  the  ddiote  b  that  Case,  and  the 
aothoriliea  therein  died. 

-1  As  to  tbe  difference  in  the  degfrees  of  ex- 
acuiti>s  required  in  impeachments  and  indict- 
ments, aee  the  Case  of  lord  Wiumuh,  a.  u. 
iri5. 


temporal  in  {larliament  assembled,  that  tbe 
ComnUMIS  base  made  good  their  tirst  Article 
of  Impeachment  agaiost  Ueuy  SaebcrcRll, 
Doctor  in  Divinity. 

Friday^  March  17. 

Thr  like  qnr?Tllnns  -nrrc  sererally  pnt  con- 
cerning^ th^  secoud,  third,  and  fbarto  ArticleSi 
and  severally  resolred  in  the  affirraatiTe. 

It  is  resolved  by  the  Lords  spiritasl  aod 
temporal  in  parliament  assembled ,  thit  tbe 
Commons  have  made  ffood  tii«  second, third 
and  fourtli  Articieii  of  their  ImpescbiDesl 
agaiost  Henry  8aohoverell|  Deder  in  llinsii|. 

Satmrdoyj  Marth  18. 

It  is  ordered  by  tbe  Lords  spiritual  and  iem* 
poral  10  parifaanent  assembled,  that  tbe  (|ues* 
tion  to  be  put  to  each  lord  in  Westmiastg-liiB 

shall  be, 

Is  Henry  Sacbererell,  Doctor  in  Dirinitj, 
Guilty  of  Crimes  and  M isdeoMHian, 

charged  on  him  by  tho  Inipcachmeot  of  tbe 
House  of  Commons  ?  Anci  the  answprlbere- 
unto  shall  be  Guilty,  or  Not  fhiilty^ooly. 

The  Lords  cominpf  (lo^vn  from  "\\'eslininsler* 
ball,  and  being  seated  in  the  mauner  before- 
mentioned,  proclamation  waa  made  hj  the 
ierjcant  at  arms  aa  Iblloira : 


Our  sovenign  lady  tbe  quean  doth  itrictly 
charge  and  command  all  roanm-r  of  persiotu  Mi 
keep  silence,  npun  pain  of  imprisonment 
Then  aaotber  proclamatido  vsis  m 
Henry  SaahsounU,  Doctor  io  Divinity,  < 
forth,  sare  thee  tmd  tby  bail,eliO  thou  fbrfA* 
e6t  thy  recognizaoce. 

Tbe  Doctor  appearing  at  the  bar  aeoonboglj, 
with  bis  counsel,  as  before : 

Lord  Chancellor.  Yourlwdshipsbaxiogful'y 
hnrd  and  considered  of  the  evideace  and  argu* 
meats  in  this  Case,  have  a^rreed  upon  a  quo* 
tion,  which  is  severally  to  he  put  t»  your  lord- 
ships  in  the  usual  order.  Ti)i'  (pie^iioo  is  this, 
that  Dr.  Henry  SachevercU  is  Umlty  of  Ujgb 
Crimes  and  Misdemeanors,  oliai|r«d  oa  hisi  by 
the  Impeachment  of  tbe  House  of  Commons. 

Xmi  Chancellor.  Lord  l>elbam,  What  fi 
your  lordship's  opinion;  is  Dr.  Heory  ^w^' 
everell  Guilty  of  Hi^h  Crimes  and  Waia* 
meanorg,  charged  on  him  Inrtba  Impmchvmt 
of  the  House  of  ComiiMaaf 
Lord  Felham,  Guilty. 
Tlie  same  (|uestion  was  severally  pattaWM 

aseaaibllavs 


Lord  flervey.  Guilty. 
Lord  Conway,  Not  Guilty. 
Lord  Guernsey,  Not  GuUty. 
Lord  Haltilax,  Guilty. 
Lord  Haversbam,  Not  Guilty. 
Lord  Herberl,  (»uihy. 
Lord  Weston.  Not  Guiltv. 
Lord  Leiiupbter,  Nut  Guilty. 
Lord  Guilford,  Not  Guilty. 
Lord  Siawelli  Not  Guilty. 
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Ud  DartaKMiUi,  Not  GuiU/. 
Lanl  Omlitoo,  Gnilty. 
Urd  Osborne,  Not  Guilty. 
LonI  Craven,  Not  Guilty. 
Lord  Comwallit,  Guil^. 
Lord  Berkeley  of  StnttOD,  N0t  GaSly. 
Lord  Lexiogtno,  Not  Guilty. 
Itfii  Rockingham,  Guiity. 
LonI  Colepeper,  Guilty. 
Lord  Byron,  GuiUy. 
Lord  Leigh,  Not  Guilty. 
Lord  Mobuo,  Guilty. 
Lord  Hovranl  of  Emck,  Noi  Gttiliy. 
Lofd  UuDtdoo,  Guilty.  * 
MChMdos,  NotOoihy. 
Urd  North  and  Gray,  N<l  Ooilly* 
Lord  Paget,  Guilty. 

Lord  WiikNigfaby  of  Brake,  Not  GuiUy. 
M  RlmaiMr,  Gvillr. 
iiriIWiiii,NotGuUty. 

Lord  De  la  War,  Guilty. 
Bishop  of  iit.  Asapb,  (Fleetwood)  Guilty 
BiiUferil^r«M,n>U^ 

Bishop  of  Cheater,  (Dawea)  Not  G«U^. 
Bishop  of  Lioooln,  (Wake)  Guilty. 
Bishop  of  B«th  and  Wella,  (Hooper)  Not 

Guilty 
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I  Biibopof  Oxford,  (Talbot)  Guilty. 
fiaU  •        ~  -  (CwDhnlaod) 


Bishop  of  Petenoioiigli,  (( 


Bishop  of  Ely,  (Moore)  Gvilty. 
Bishop  of  Sarum,  (Burnet)  (a)  Guilty. 

Bishoji  of  Ror!if'ster,  (Sprat)  (b)  Not  Guilty. 
Bishop  ot  Dm  haul,  (Crew)  Not  Guilty. 
Bnhop  of  London,  (Compton)  (c)  Not 
Goiity. 

Lord  ViscouDt  Weymouth,  Not  Guilty. 

Lord  Visoouot  Say  and  Seta^  Not  Gui^y. 

Barlof  lalay,  Guilty. 

Earl  of  Glft^w,  GoOty. 

Earl  of  Hooeberry,  Gui^. 

Earl  of  Sea6eld,  Guilty. 

Sari  of  Orkiiey,  Guilty. 

IrtefWorthAfc,  N«t  OiO^. 

Eari  of  Leveo,  Guilty. 

Earl  of  Wymea,  Not  GuiUy. 

Earl  of  Loadoao,  Guilty. 

Birierifar,NotOoUty. 

Earl  of  Cravrlbrd,  OnUty. . 

Earl  of  Choloaley,  Guilty. 

Eari  Powlet,  Not  Guilty. 

BirierWiMrtoo,  Guilty. 

8u1 9S  &eenwich,  GuUty* 

Eari  of  Grantham,  Gnilty. 

Eari  of  Jeraey,  Not  Guilty* 

BirierOrfM,Oomy. 

Eari  of  Bradford,  Guilty. 

Sari  of  Warriogton,  Guilty. 

Sari  ef  Scarborough,  Not  Guilty. 

Bnief  PorthmU,  Guilty. 

Eari  of  Plymoodi,  Not  GuiUj. 

Earl  of  Holdemesa,  Guilty. 

Earl  of  AhM^tAD,  Not  Guilty. 


(•)  See  his  Case,  rol.  11,  p.  IIOS. 
'h)  See  bis  Case,  vol.  IS,  p.  1051. 
0  See  hia  Caee,ToL  11,  |>.  im. 
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Earl  of  Rochester,  Not  GuiUy. 
Earl  of  NottinffhiiD,  Nel  Guilty. 
Earl  of  Berkeley,  Guilty. 
Earl  of  Yarmouth,  Not  Guilty. 
Earl  of  Uaduor,  Guilty. 
Etrl  of  81MMX,  Net  Guihy. 
Eari  of  Carlisle,  Guilty. 
Earl  of  Anglesey,  Not  Guilty. 
Earl  of  Scaradale,  Not  GutUy. 
Bail  offlundcrlaiid,  Gflilty. 
Eari  ofThanet,  Not  Guilty. 
Earl  of  Winchelsea,  Guilty. 
Earl  of  8uuitord,  GuiUy. 
SMlIUvef«,GiRl^. 

Earl  of  Bf  rkshire.  Not  Guilty. 

Earl  of  Manchester,  Guilty. 

Earl  of  WeatmoHand,  Guilty. 

Eari  oTDeBbigh,  Not  Onilty. 

Eari  uf  Northampton,  NotGofllEy. 

Earl  of  Leicester,  Guilty. 

Earl  of  Bridgwater,  Guilty. 

Earl  of  Donet  end  MhldleMi,  Gailty» 

Eari  of  Lincolo,  Guilty. 

Earl  of  Pembroke,  Not  Ouilty. 

Eari  of  Derby,  GuiUy. 

Marquis  of  Dorchester.  Guilty. 

Lord  Chamberlain  of  the  B«IhInI4,  GnOty: 

Duke  of  Dover,  Guilty. 

Duke  of  Roxboroiigh,  Guilty. 

Duke  of  Mootru8s,  Guilty. 

Hvkm  HMDiltoD,  Not  Guilty. 

Duke  of  Buckinghamabirib  Ntl  Ottilty* 

Duke  of  Bedford,  Guilty. 

Duke  of  Leeds,  Not  Guilty. 

Pake  ef  ahwiifcwf ,  Net  Qttflty. 

Duke  Schomberi;,  Guilty. 

Duke  of  Boltoe,  Guilty. 

Duke  of  St.  Albans,  Guilty. 

DBk»of  WuilhirtirlMrf,  KetGiifty. 

Duke  of  Beaufort,  NetGwRy. 

Duke  of  Onnood,  Not  Gnilty. 

Doha  of  OraAoB,  Guiky. 

DnkaofRiehiiMad,  Guilty. 

Duke  €r  CkfdiDd  and  Sonthainplsa, 
Guilty. 

Lord  Steward,  Guilty. 

Loid  Priyy  Seal,  Guilty. 
Lord  Prendant,  Gnilty.- 

Lord  Treasurer,  Guilty. 
Archbishop  of  York,  (John  Sharp)  Not 
Guilty. 
Lord  ChiBedlor,  ChiBty. 

Tbeawna  Ifaia  Mug  •pnt  by  the  Lerd 
Chanodttv  ki  wimSbmm§  tba  ofiaiiH  of  the 

Lords  : 

Lord  Chancellor.  My  lords,  1  have  cast 
them  up  with  as  much  exactness  as  I  can ; 
and  1  find  that  tbara  are  of  your  lordships  pre- 
sent in  all  121 ;  of  these  69  of  your  lordships 
have  found  Dr.  Henry  Sacheve'rell  Guilty  of 
the  High  Crimes  and  Misdemeanors  charged 
on hiiBoy  tiia Impeaehineiit of  the  House  of 
CoBBiDiit,  and  59  have  found  him  Not  GuiUy. 

Then  Dr.  Henry  Sacheverell  was  brought  to 
the  bar,  and  kneeled  till  Ua  was  hid  lo  ataad  pp 
by  tha  Lord  ChaaaelkNr. 
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Lord  Chancellor.    Dr.  Henry  fSacheverell,  ] 
the  Lords  havint^  fullTConsideredof  your  case, 
Iwre  Ibond  you  Guilty  of  High  Crim«t  mod' 
MiidMBeanors,  charged  on  you  by  the  Im- 
peachment of  the  Htnise  of  CToramons. 

Dr.  SmchevercU.  My  lords,  one  of  your  lord- 
■hipft*officeraaomitiDto4aie»tb«t  it  wteyoor 
lordships'  order,  That  neitha'  I  nor  my  coun- 
sel ini*^ht  have  the  priviVc^e  of  standing  at  the 
bar,  while  your  lordkhjus  weregiving^our opi- 
Dioiis  whether  I  wu  Gaihy  ofihe  eninet  laid 
to  my  charge ;  hy  which  meuM  I  wm  pra- 
▼enled  from  oflTcrinGT  several  mattera  to  your 
lordihips*  contuleratiou  m  Antrst  of  Judgment, 
which  1  now  beiir  Imtc  toofler  to  your  lonl- 
■hips'  consideration,  and  I  desire  my  cotusel 
might  l»e  heard  to  \  hvm. 

The  first  is,  Tiiat  uo  entire  clause,  sentence, 
or  expressioo,  contained  to  either  of  my  Ser- 
mons or  Dedications,  is  partiotilsriy  set  forth  in 
my  Impr?^r!i!r.f  nt,  \rluLh  I  have  already  heard 
the  jndgtfs  declare  to  be  necessary  in  all  cases 
of  indictments  or  i  nformatioiis. 

I  destro  to  add  another  exception,  That  the 
Impeachment  is  by  the  knights,  citizens  and 
bur{fes«cs,  commi5  .i'>ncrs  of  shires  uiid  bnrcjhs, 
in  the  name  of  themselves  and  of  all  the  Com- 
mons of  Great  Britain  ;  but  the  Arlides  are 
only  hy  the  kuicjhts,  citizens-  nn'l  hnrn-cs?ps,  in 
the  name  ot  tht'msflves  and  ot  all  the  Com- 
monti  of  Great  Biilaiu  ;  which  is  neither  agree- 
able to  the  Iropeaehnnt,  nor  to  the  tiue  of 
the  House  of  Commons  nnco  the  htjipj  Uoion. 

Tbdh  the  Lmds  adjonraed  to  the  Home  of 
Lords, 

Whi»ro  they  took  into  coosidrratinn  the  mat- 
ter mo  ved  by  Dr.  Hachef  endl  in  Ai  re«t  of  J  udg- 
ment  $  and  diereapon  ordered. 

That  this  House  will,  to-morrow,  at  eleven 

o'clock,  lake  into  consideration  what  Censure 
to  pass  upon  the  said  Dr.  Henrj  Sichererell. 

Tuesday,  March  21. 
The  liOnls,  upon  debate  in  the  House  of 
Lords,  agreed  upou  the  Judgment  to  be  passed 
in  this  case  upon  Dr.  Hemy  Sadwf  ertU,  in  the 


IMemdity,  Murek  tt. 

A  Homage  was  sent  to  the  House  of  Com- 
mons, to  acquaint  them,  That  the  Lord<;  nre 
ready  to  give  Judgment  in  the  case  of  lieory 
Baobeferell*  Dooior  in  Divinity,  if  they,  with 
their  Speaker,  will  come  end  demand  the  aame. 

2Wtffay,  March  98. 

A  If  eemge  was  brought  Irom  the  Hoote  of 

Commons,  to  acquaint  the  House  of  Lords, 
That  the  House  of  Conitnons,  with  th^ir 
8j>eal(er,  di)  intend  immediately  tocuoie  tu  tlie 
House  of  Lords,  to  demand  Judgment  against 
Dr.  Henry  Sachevtr^!l  ;  and  therefore  desire 
that  the  Painted  Chnnilir^r,  and  passage  tO  the 
House  (of  Lords)  may  be  cleared. 

The  messen^M*  were  called  m  and  told^  the 
lioHs  would  ^ive  order  as  desired* 

Whidi  waa  done  aceaidi^gly* 


of  Dr.  Ilcnry  SacJicverell,  [47t 

Tlien  the  Honaeof  Lsrdsi 
pleasure  to  rube. 
And  being  renamed, 

The  Commons,  with  their  Speaker,  hkf 
present  at  the  bar  of  the  House  of  LonJs,* 

The  deputy  gentleman-nsber  ot  the  Black 
Rod  broogfat  tlte  prisoner  to  the  bar,  who  lAtr 
low  obeisances  made,  kneeled,  milB  ihe  laid 
Chancellor  bid  him  stan<!  up 

Then  the  Speaker  said*as  lollowelh,  viz. 

If y  lords,  tlie  knights,  ciiinnsandlwupMU 
in  parliament  aisembled,  in  ^  name  of  then* 
selve^  and  of  alt  the  Commons  of  Great  Bri- 
tain, did  at  this  bar  impeach  Dr.  UeorytjtciM- 
fcr^  of  High  Ciiaiea  and  UiidemauMn,  Hi 
did  exhibit  Aftidea  of  Impsacbment  agw* 
him,  and  hare  made  good  the  nme: 

1  do  therefore,  in  the  name  of  the  kaigln, 
citizens  and  biu-gessesin  parliamtnt  sueuMii, 
and  of  all  the  Commona  of  Great  Briiain,  de- 
mtiii(l  Juil'^ment  of  vfsnr  loidMiips  <ii,'ainst  Dr. 

*  Mr.  Hatseli,  on  the  authority  of  Speskn 
Arthur  On8loMr«  ban  fifcn  the  MIoviag  c>^ 
cumstantial  acoamitm  what  eecmiidmlhh 

occasion  : 

VVheu  the  Speaker  (sir  Richard  Oain) 
went  up  with  the  House  lo  demand  Jodpacit 

against  Dr.  Sacheverell,  as  the  Mace  was  (Irv- 
ing' into  the  I  louse  of  Lords  liefore  the  S|)eak^, 
the  Black  Rod  endeavoured  to  hinder  it,  br 
potting  his  blaok  tod  orem  the  door;  oawbidi 
the  Speaker  said,  *  If  be  did  not  iramediatelr 

*  take  away  the  hiark  rod,  he  would  return  >d 

*  the  House  of  Commons.'  The  Black  Rod 
dceired  him  to  sUy  a  little,  and  he  wetU  to* 
quaint  the  Lords.  The  door  was  shot, 
Mr.  Speaker  and  the  House  staid  without 
After  a  little  time  the  door  was  opened,  aad 
Mr.  Speaker,  with  the  Haee,  went  in.  M 
Mr.  Speaker  was  going  to  the  bar,  the  Bhek 
Rod  attempted  to  jnterpose  hini-^elf  betirefff 
the  Speaker  and  the  Mace  ;  upon  wbieb  tiie 
Speaker  laid  atood,  •  My  hwds,  if  yondaart 

*  immediatelv  order  your  Black  Rod  lo 

*  away,  I  wifi  immediately  return  lothenovis* 
<  of  Commons.*    Then  Ix)rtl  C  bauceikMrO*- 

?!r  directed  the  Black  Rod  to  go  liroa  dwM» 
ben  Mr.  Speaker,  with  the  Mace,  west  ep » 
the  Lor.    Tho  Hhck  Rod  was  thpn  firfferw!  to 

bfintf  the  prisoner  ;  and  the  Black  Rod  wa«|i>- 
iug  to  put  him  un  the  right  hand  of  W 
Speaker,  who,  upon  that,  said,  •  If  yoa  do  Bit 
'  order  the  filack  Rod  lo  go  with  the  prisooer 
'  on  the  Ictt  ham!  of  me,  at  some  dtstaocf,  I 

*  will  return  lo  the  House  of  Commons 
which  the  Lonl  CbanoelhNr  directed  the  Bhick 
Rod  so  to  do  ;  and  then  Mr.  Speaker  denminled 
thp  Jndi^'merit,  and  the  Lord  Chancellar  ar- 
eurdtugiy  nrououDced  sentence  upon  the  pmt> 
nor,  kncdmg  at  the  bar.** 

Mr.  Hatseli  notices,  that  there  is  s  me- 
morandum to  this  purport,  entered  m  the  Jour- 
nal of  tbe  House  ot  Commons,  t^rd  Marcl], 
ir09 ;  bnt  no  mention  ia  madeorthis  tiaaM* 
tionintheLorda'Jemil,*'  Bee^HaybFlne. 
393,  (Mole.) 
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fir  High  Crimes  and  Mudem 

Hetr?  Sarhrrrrf-!!,  for  the  9mA  H%b  GriOMi 
and  ilisdemeaoors. 

Ha  the  £«p^  CibiMflllDr  hM, 

llr.  SpetJter,  the  Lords  tra  nmr  faidy  to 
r''^^  to  JodgBwIio  ttocmbyym  aitii> 
(mad. 

Br.  8irfi«v«r«n,  the  Lords  iuiTini^  Imd 
you  Guilty  «f  Btgb  CrioMS  and  Mi^lemomors, 

cfiaj^ed  tMi  vou  !;y  the  Tmpeachment  of  th»f 
iioine  of  Comoious ;  and  you  being  tbere- 
ttpon  adouitrd  to  tbe  bar,  and  acqaaiotM  there  • 
vitb,  B0TCd  tiPo  tbiafs  in  Amst  of  Jodf- 

tirst,  That  do  entire  clause  of  either  of  the 
Ikwksor  •Sermous  reltrreil  to  in  tbe  Impeacli- 
MBl»  is  spooilicd,  or  yorticiilarly  seilbrtb,  in 

SDv  of  the  Arttrip?  nf  Impeachment. 

Secondly,  That  in  the  title  f)f  tlie  Ariicles 
eiktuUted  Ly  the  C<hdidodS|  tiie  uuie  ui  tbe 
OfBioas  riiD  tlmt : 

"The  knights,  citizens  and  Inirgfesses  In 
parfiamfnt  8ssemWp<1,  in  tiie  name  of  them- 
ielves,  and  of  aU  the  Cooimooa  of  Great  Bri- 
lM,"&e.  Ooutting  thefvoHsyOoiiinisrioBcm 

shires  and  bor^bs. 

I  am  to  acquaint  you,  that  the  LocdstOOk 
tiiese  potots  into  oonauleration. 
1.  M  otlo  tbe  first,  tboyfbimd. 
That  on  oceaaion  of  tlie  question  before  put 
to  tbe  judges  in  Westminster-hall  in  this  case, 
aodthdr  answer  thereto,  their  tordaliius  had 
WWo  MIy  Mited  ond  ooosidorcd  of  that 
\a^^m£htA  mm  to  the  AiloirBS  Retolo* 

lioD: 

That  this  House  will  proceed  to  the  deter- 
■Mliso  of  the  lapooeoawnt  of  Dr.  Henry 
&cheircrell)  aocoHiBf  to  the  law  of  tfao  Ittid, 
iod  tbe  law  and  us a^e  of  parliamOBt* 

And  afW,  to  tbis  Kesolution  ; 
That  by  the  law  and  usage  of  pariiomcot,  in 
pmecutiooolij  Inpeacbmenls  Ibr High  Crimes 

ind  Mmletneanors,  by  writinf^-  or  spetikinar,  the 
farticalar  words  supposed  to  be  criiniuai,  arc 
■ot  necessary  to  be  expressly  specified  in  such 
Mipeachments. 

iwtbat,  in  their  lordship*;'  opinion,  the  law 
uidaisgeof  the  high  court  ot  parliament  be- 
ll^ a  part  of  the  law  of  the  land,  aud  that  usage 
M  requiring  tbe  wndo  thouM  bo  expreasly 
*rmfTed  in  irapeacbnieots,  the  ansvA  cr  of  the  J 
juil^,  which  related  only  lo  the  course  ii^ei] 
ia  iodictineots  and  iofonnatiouS|  does  not  in 
tblsHi  albui  year  enai 

1  As  to  the  second. 

Their  lordships  findintf ,  thnt  in  the  Act  made 
ia  ibe  6tfa  year  of  her  now  maies^,  *•  For  ren- 
MigihoUaiiBof  tho  two  KiogtaM  mom 
<^  and  osMtets,"  tbe  terms  coaMiisiioiiefS 
shirw  aiMl  koightH  of  tbe  sbirps,  commis- 
*tADera  of  boroughs  and  burgesies,  are  used  as 
yweyuifHiiiis,  signtfj^iag  tho  Huue  thiog ; 
^^fj  were  clearly  of  opiniooi  there  can  ho  ao 
*ei^t  in  that  exosptioD,  and  accordingly  orer- 
^e  same ;  without  entering  into  the  fur- 
^  omilcration,  bow  fiir  a  mistobo  in  tbe 
ttie  of  the  Articles,  would  riciate  or  Sfoid  an 
"ftichiDt,  if  wch  %  mMkiikaA  hOHfi—d. 
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So  that  tbe  Lortls  fintl  tljemselves  nfjlig-ed  l)y 
law  to  proceed  to  J  u^igtaent  against  you,  which 
1  aiB  ordofsd  lo  prouoanoe* 

And  in  whieh  you  eannol  hoi  ohNrve  on  em 
treme  tenderness  towwtfs  your  charaQleri  as  o 
minister  <tf  tbe  Church  of  England. 

Thiielhfe  this  High  Court  doth  adjudge  as 
foUoweth, 

*  That  yoo,  Heorj  Sacheverell,  Doctor  Im 

*  Divinity,  shall  be,  and  you  are  hereby  oil« 

*  joined  not  to  preach  ouriog  tbe  term  of  throo 

*  yeara  next  ensuiag.* 

*  Tbatyoor  two  pfioted  Sefuuno,  refrnod  to 

*  by  the  Impeach meut of  the  Hous4>  of  Conn- 

*  moos,  shall  be  buna  before  tbf  Roval  Ex-  ' 

*  change  in  Loodoo,  between  the  hour's  of  one 

*  and  two  o'docfc,  on  tho  tfth  day  of  this  in- 

*  stant  March,  by  tho  hands  of  the  common 

*  hangman,  in  the  presence  of  the  lord  mayor 

*  of  the  city  of  Loudon,  and  tbe  sherii£i  of  Loo* 

*  don  and  Oiddlaex.* 

Then  the  Speaker  with  the  Commons  re- 
turned lo  their  Hooao;  and  Dr.  8achofat<ll 

being  withdrawn, 
Tiie  House  waa  aijiooned  during  pteawure  . 

to  unrobe. 
Tbe  House  was  resumed. 

It  is  ordetcd  by  the  Lords  Spiritual  and  Teov 
poral  in  parliament  assembled,  th:\t  Dr.  Henry 
•Sacheverell's  two  printed  Sermons,  one  preached 
at  Derby  assizes,  and  tbe  other  at  8t  Paul's, 
London,  referred  to  by  the  Impeachment  of 
tbe  House  of  Commons,  shnll  be  burnt  before 
the  Roy al>  Exchange  in  Loudon,  between  the 
hours  of  one  and  two  of  tbe  clock,on  tbe  seven* 
and-twentieth  day  of  thio  instant  March,  by 
tbe  h^iuls  of  the  common  hanomnTi,  in  tbo 
presence  of  the  lord  mayor  ol  llie  city  of 
London,  and  the  aberiflfs  of  London  and  Mid« 
dIoieSf 

To  the  Lord  Mayor  of  tho  City  of  London,  nni 
the  Sberiflh  of  London  ana  Middktex. 

Hie  Hooartakuig  into  oonaidoration  a  Jodg- 

*  U|)on  the  expiration  of  tbe  silence  thus 
imposed  upon  biro,  Sacheverell  preached  at  St. 
Saviour's  Church,  Soutbwark,  a  Sermon  on 
Luke  xxiii.  34,  whu -b  he  published  with  tbo 
lit!p  of  Thf^  (  Im  islian  Triumph,  or  the  Duty 
of  Praying  tor  our  Enemies.'*  Of  this  Ser- 
mon, Swift  writes  to  Mia,  «*  April  9,  1713, 
Dr.  Sacbevt  ri  ll  told  us  that  the  bookseller  had 
gtven  bim  \00i.  lor  bis  sermon  preached  last 
Thursday,  and  intended  to  print  50,000.  I 
hoHevo  ho  will  ho  eontbnmledly  bit,  and  fviM 
hardly  sell  one  half,  April  4.  I  have  been 
rearbnj^  SaebeverHirs  long  dull  sermon  which 
he  sent  me.  Jt  is  tbe  first  sermon  since  biO 
suspension  hia  expired,  but  not  n  wmd  in  it 
upon  ibo  ocoMion,  except  two  or  three  remote 
Innts."  In  a  month  after  the  expiration  of  tbe 
aenteuce  upon  Sacheverell  not  to  preach,  queen 
Anne  gave  htm  tbe  rectory  of  St.  Andreira^ 
Holboro. 

SeeuithliGolteion|f«1.8,p|ki,  198^ 
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Bkeut  and  Decree  ol  the  University  of  Oxford, 
puMdki  their  eonvoei^oQ  the  3 1st  of  July, 
1683,  i,Mven  in  evidence  by  Dr.  Heory  Sache 
Tereilnt  hh  Trial,  upon  the  Impeachaieot  of  the 
House  ut  CoiuiuoQs,  and  thereupon  lately  re> 
pHnted  ;  It  »  resolved  by  tlie  Lords  Spiritual 
and  Temporal  in  Parliament  assriiiiilciJ,  that 
the  8aid  JndmiM  iit  ami  Decree  (ontams  in  it 
several  positions  couuury  lo  tite  coitiititution  ol 
this  kivfdoro,  and  deslmctiva  to  the  Pro- 
Itstnnt  Succession  as  by  law  established. 

It  IS  thereupon  ordered  by  the  Lords  Spi- 
ritual and  Teiuporal  lu  Parliament  assembled, 
that  the  said  Judgment  and  Daeraa  lately 
printed  and  published  in  a  book  or  pamphlet, 
entitled.  An  entire  Confutation  of  Mr.  lloadly's 
book  oi'  the  Original  of  GoTcniment,  taken 
fran  the  London  Gazette,  pubKsbed  by  an- 
tflOnlj;  London,  rrprinted  in  the  yenr  1710, 
shah  oe  burnt  by  the  hands  oi  the  common 
haogmao,  in  the  presence  of  the  sheritis  ot 
Lnndoo  and  MiddleseK ;  at  tba  aa»«  time  and 

Elace,  when  and  where  the  Sermons  of  Dr. 
leory  Sacheverell  art-  ordered  to  bebumi. 
To  the  8heriffi»  of  Loodoa 
and  MiiMlflWT 

It  is  ordered  by  the  Lords  Spiritual  and  Ttai- 
poral  in  Parliament  assembled,  that  the  Lord 
High  Chancellor  of  Grf  at  Britain  do  f^'ivc 
order  for  the  printing  and  uuhUsbiog  the  Trial 
of  Henry  Mcheverell,  Doctor  in  Divinity  ; 
and  that  no  other  person  do  presume  to  pnnt 
the  same.  And  further,  that  the  last  mentioned 
Kesolution  and  Order  agreed  on  this  day,  be 
printed  at  the  end  of  the  said  Trial. 


The  Lf>RD  Havfrrham*s  Speech  in 
THE  .si^:  OF  Lords,  on  the 
First  Article  of  the  Impeach* 
MENTOF  Dr.  Henry  Sacheverell. 

My  lords,  when  I  consider  where  this  Im- 
Maobmant  tirst  began,  1  cannot  but  think  the 
wsign  «f  it  waa  very  good ;  but  whalavtr  it 
was,  in  its  first  intendment,  it  is  rery  evident,  it 
has  already  produced  very  misehieTOiis  effects; 
it  has  created  great  disturbances  iu  private  ta- 
niliai,  and  tunuka  nniMig  the  pedple;  and 
raised  a  ferment  iu  the  nation,  that  will  not  be 
laid  by  your  lordships*  judgment,  let  that  be 
what  it  will.  It  has  been  a  two-edged  mia> 
chief ;  giving  the  Churoh  eo  one  aide,  and  the 
Dissenter  on  the  other,  too  just  appreheosioo, 
that  the V  are  both  in  danger,  ^or  can  thi«5 
he  wondered  at,  when  your  lordships  have 
hmm  told,  by  snmeef  die  managers,  of  a  pre- 
tended divine  right  of  the  Church  ;  and  iNmb 
it  ha»«  been  more  than  hinted  bv  the  mf»na{rerB 
<it  tiie  House  of  Commons,  that  the  clergy 
ought  te  be  diraelad  by  the  dfil  pewer  wlmt 
daehrine  they  should  teach  t  lie|r,»hen  they 
have  authMritaiircly  taken  upot>  them  to  in- 
terpret Soiptuie,  and  charged  it  as  a  ersne 
upon  a  minisier,  that  he  bad  wrested  aevoial 
pUuMiflttohieQMB 
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My  lords,  after  so  noble  a  Deience  nadt  for 
the  Doctor  by  his  counsd,  and  so  great  sal 

moving'  an  apology  by  him'^elf,  I  should  not 
trouble  your  lordships  upon  this  occasion,  were 
it  not  more  in  iustihcation  of  mysell,  for  tbe 
judgment  i  ahaJI  ^ive,  than  tor  the  sake  of  Ibp 
Doctor,  whosr-  c^ii%,  i  thinir,  noir  ilHidi  ia 
very  Utile  need  ot  it. 

1  was,  my  iordb,  a  sufferer  In  the  late  rei|ros, 
as  well  at  ethers ;  I  was  in  the  Cooventuia' 
pnrliament,  and  in  tlie  Vote  of  Abdicsttoo; 
and  am,  at  this  day,  of  the  same  priocipic  I 
was  then  ;  and  yet,  notwithstanding  this,  I  m 
not  ashamed  lo  say  to  your  kMrwhipi^  thit 
I  think  niysf  If  ohlinrod,  in  justice,  to  scqoit 
the  Doctor  trom  liie  ciiar^  brought  siauMt 
him  in  this  Article.  And  thoutfh  this  mar 
oeero  strange  teaome  of  year  lamhi|M,  ytt,1 
hope,  it  will  not  appear  so  very  slrang"e  as  i; 
set  bishops  vole  a^jfainst  iheir  own  doctnafi, 
and  Dissenters  in  the  midst  uf  a  mob  that  are 
pulling  down  meeting-heuati  ;  especially,  afur 
the  reasons  I  .'ihnll  offer  to  JOUT  ieid|hi|l  fiv 
the  support  ot  my  opinion. 

1  shall  not  trouble  your  lordships  abont  the 
original  of  govwrnmcnt,  or  the  divers  fonmof 
i|;  yoin-  lonlships  heard  tliat  learnedly  di»- 
coiir«;ed  on  l)y  one  of  the  niana^'ei;*  of  tbe 
ilouiie  oi  Cumiuuns  below  ;  But  there  is  OM 
thing,  my  lovda,  that  if  my  memory  itrm 
me  rl|4ht,  that  [gentleman  omitted,  and  it  i«  a 
mailer  loo  thai  i  lake  to  Im  ot  the  greatest  coa* 
se<j[ueoce  to  any  governnieut  wimisoever:  I 
mean,  the  divine  appointment,  or  iostitotioaof 
government  itself;  ('r<im  which  appointment  :t 
18,  tliat  niLTj  are  obliged  to  obedience  to  liic 
maguilrate,  not  only  lor  wrath,  or  tear  of  bioi, 
but  for  oonaciaice-sake,  far  dreed  of  a  fulsie 
punishment,  which  is  the  greatest  security  the 
niaf^istrate  ha^.  And  I  the  rather  meotioa 
this,  because  of  notioos  that  some  people  bays 
of  lale  adaanoed  ef  their  ewa,  <aad  have  fomi 
their  advantage  too  in  so  doing)  of  a  dlsrn- 
tiunary  obedience  only  that  is,  in  my  opitiww, 
whilst  the  government  is  tor  them,  tbt^y 
beferiti  and  tbbk  tbeaMrtf ea  haned  to  obey 
no  longer.  It  is  not  necessary,  to  the  proot 
this  divine  authority,  to  fix  the  jusi  time  aoti 

Jdaoe,  when,  and  where,  ami  how  the  koov- 
edge  of  it  wm  ttU  eoi—Moatod  le  a» 
kind :  It  is  enough,  that  we  have  it  as  pt- 
pressly,  as  plainly,  and  as  clefirly  deciirsd,  ^ 
can  be  put  into  words,  that  it  i«»  so. 

There  ia  another  tiling,  my  Ms,  that  m 
general,  I  would  mention  to  your  lordsbu^. 
before  I  come  to  tbe  Article  itself,  whicb  may 
oiherwise  be  the  oocation  of  some  mistake  v 
tfaiidabale}  we  ere  aat  bow  judging  aeceidtDg 
to  our  notions  of  politico,  or  deteriniaiitf  b<>|r 
far  Resistance  or  Non-Uesistance  is  lawfaL  1» 
would  be  a  Klrange  ruie  ot  judgment,  to  iMi 
any  man  guilty  far  the  iiheef  ene^«va  fR* 
rate  opiokm,  and  for  the  eolabliibiog  a  doctnoe 
which  he  likes,  and  his  net^hbouir  does  not. 
But  the  only  ouestioo  belore  your  ionlsbi^ii** 
whether,  and  ho«  f»i  Ihe  Bawtirf  Cw"!* 
Mrii  fM4  thw  Gh««ii«i^  ^ 
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Doctor*  And,  1  take  liberty  to  say  plainly  to  he  applied  bis  doctrine  of  Non-Resistance  to 
vour  kir4slii(>s,  that,  in  my  opinioii,  tbey  bave  ,  that  case,  cannot,  without  the  bigb««l  injustice, 
MB  fcnr  far  from  making  good  their  Ghaige  be  chargiBd  with  coMegmnwi  which  he  hhn* 


self  utterly  flcuic;. 

In  the  next  place,  it  is  impossible,  in  inr 
opiuion,  to  prove  that  R«sistant-e  was  inuiie 
use  of  as  a  meant  to  bring  about  the  late  bappy 
Tteroliition  :  and,  cnnsequenlly,  iiBOtWBhM 
the  Dortnr's  p^tMH ml  maxim. 

'  MvixnSf  aiy  iords,  is  a  relative  term,  and  re- 
fers to  toroa  eod ;  aaid  ttm  ilesifa  of  tfaia  priooa 
of  Orang-e  in  his  comin!;^  hither,  and  of  those 
tliat  joined  him  when  he  was  here,  being  to 
bare  the  nation  and  rightful  succession  se- 
emed by  a  free  partiament,  it  IhNowi,  that 
whatever  force  was  at  that  tinne  made  Ma  ely 
could  not  hf  mnd<»  use  of  as  a  means  to 
about  an  end  which  was  never  itiiended. 

Far  be  it  fiem  me,  my  lords,  to  lonii  th» 
great  underlaidiiy  te  deiiver*  us  from  Popery 
were  odious  and  unJusti^HMp.  To' support  this,  '  and  arbitrary  power;   and  thonq^h  the  s^lory 


•^litMt  him  in  this  Article. 

5f}  lords,  to  prevent  tic  least  mistake,  1 
iiull  read  the  words  of  the  Article  to  your 
hrdfbips,  as  they  stand  in  the  Impeachmmt. 

"  He,  \hf  saiJ  HLiiry  Nachevf-rell,  in  his 
taidSfrmon  [ireni-iied  ai.  Sr.  Paul's,  doth  <;tiij'- 
g«»t  and  utauiitiiu,  tlmt  the  necessary  means 
wed  to  bring  aboot  Uie  mid  happv  Revolution 
vfvrv  odious  and  unjustifiable:  that  bis  lale 
majesty,  in  his  Declaration,  disclaimed  the  least 
impuiatioo  ot  Hesistaoce,  aud  that  to  impute 
IMteee  to  the  and  Revelation,  ie  to  out 
bhcfc  and  odious  colours  upon  his  late  mnjmtj! 
and  the  said  Rerolntion." 

Tbe  Doctor  in  this  Article  is  charged  with 
liviog  naintaibed,  That  the  necevary  meaoa 
nsed  to  bring  about  tbe  late  hampj  Revolution 


tbe  Commons  aay,  that  having  ast^erled  the 
g[eoeril  propoiiiioo  ef  tlie  asliwliilneM  of  re* 
•irtfoff  the  supreme  power,  and  not  having  ex« 

Cpntedthppnrtirularcase  of  Resistance  that  was 
made  am  at  a«  a  means  to  bring  about  the  late 
hffj  Revolnlioo;  he  does  thereby  reflect 
upon  the  means,  and  upon  tbe  said  Revo- 
IjUod.  In  nn'5\^(T  to  this,  there  have  been 
two  tfaiocp  insisted  upon  to  ^  our  lordships,  in 
Wbatf  M  the  Doctor,  by  his  counsel :  First, 
Thit  in  cases  of  eucb  a  nature  at  tiib,  the  ex- 
ception is  alwnys  itrijitii  il  in  the  [rrncral  rtsle  ; 
•Oil  there  was  a  very  unanswerable  instance 
hougbl  ia  proot'  of  this,  at  least  to  most  of 
Tour  kirdships ;  it  was  the  Oath  of  Allegianeeto 
kin^  James.  All  those  that  tr>()|<  that  oath, 
ttok  it  in  {general  words,  and  }  ft  sndi  an  ex- 
Inordiaary  case  as  the  Revolution  was  ex- 
ttfted,  though  not  ezpietwd  by  those  that 
tr>ok  that  oath.  The  next  was,  the  Doctor, 
lajtthey,  wonhl  have  been  jn.stly  more  blamed, 
bu  be  menuoned  aii  tlie  cases  of  exceplum, 
*iudi  exmerdioary  cases  oo^ht  to  saswer  for 
Ihoniclscs,  whenever  they  fall  out. 

And  thofigh,  niy  lords,  these  two  be  a  full 
«Q»wer,  vet  there  are  two  thines  more,  I  think, 
*ilb  sebmisaion,  may  be  added  to  it,  which 
hive  not  as  yet  been  taken  notice  of. 

The  first        niy  lords,  That  the  proof 
^^uistthe  Doctor  is  drawn  by  consequences 
tr  AeOMaMMO*  own  Making,  which  he  him- 
idfdiisntti;  and  I  sppsal  to  that  reverend 
and  learned  bench,  who  are  great  masters  of 
f^troversy,  whether  it  is  not  an  established 
|dt  alDiitfst  all  learned  men  that  have  the 
Mark  of  ingenuity,  that  no  man  ought 
be  tfiarjfed  w  ith  consequences,  let  ihem  ap- 
H*f  bi  his  adversary  never  so  clearly  and  un- 
•fnrirfv  to  follow  from  bis  assertion,  when  he 
^ofmst  deniea  those  oonsequences.  This  is 
^  knnwn  a  maxitn  in  all  disputes  between 
iVutetuots  ami  Papists,  r.nd  between  Pro- 
5^nts  themselves,  that  it  conuot  be  denied. 

the  Doctor  himpelf  denying,  as  he  does, 
'.  at  l)t  had  the  least  thought  of  inoludinyr  tlie 

U«vQ)imMk  under  his  general  astertiou,  or  Ujat 


ot  that  enterprize  is  wholly  attributed  to  king 
WiHiam,  it  is  certun  her  present  majesty  hsid 
a  share  ia  it;  however,  that  is  forgotten :  For, 
p^ve  me  leave  to  sa)',  that  had  not  her  ma- 
jesty countenanced  the  undertaking  of  tbe 
prince  of  Orange  wMi  her  asmtanoe,  ia  raj 


opinion,  the  success  had  been  very  dubious. 

Now,  is  it  possible,  my  lords,  to  imagine, 
that  it  was  ever  the  design  of  her  majesty,  or 
those  that  joined  the  prince  of  Orange,  to  take 
tbe  crown  off  of  king  Janes's,  and  ptit  H  apoa 
king  WiUiam's  head  ? 

No,  my  lords ;  the  avowed  great  design 
was  quite  otherwise,  as  appears  by  the  DccUk 
rsiien  itsslf,  which  was  read  below :  It  was  to 
restore  and  secure  our  law  s  fiorn  the  invasions 
that  had  been  ni:nlc  upoti  tlieui  by  arbitrary 
power :  It  was  to  secure  that  right  which  all 
Ifae  world  knows  tfie  princess  had  to  the  sue* 
cession  of  the  crown,  and  to  have  cven^  thine;- 
settled  by  a  free  parliament,  and  not  to  raake  a 
Revolution  by  dethroniug  king  James.  This 
the  prince  hittssif  owns,  when  ha  snjjvln  lit 
Declaration,  *  be  had  no  other  design  iaCOBl- 
inpf  hither,  but  a  free  parliament.' 

My  lords,  1  take  it  to  be  of  most  dangerous 
consequence,  to  judge  any  man  by  suggestions 
and  innuendoes:  Let  what  will  be  said  to 
justify  it,  it  shall  never  he  the  rule  of  my  Jiid|g* 
ment. 

OroQndtett  snffffestio  OS,  ray  lonis,  have,  wilh* 
in  ray  memory,  neen  the  pretence  of  power,  to 
»>TCr  illegal  oppression  with  theshcn*  nf  reason, 
to  the  public.  I  will  give  vour  lordships  bat  one 
instance  of  it :  It  was  the  esse  of  a  Wfiiand 

E relate,  uow  mtheHonse;  Isaeantha  ardl- 
ishop  of  York  ;  his  jrrnce  was  then  Dr. 
Bbarpe  only,  it  was  in  the  year  eighty-six ; 
there  was  an  order,  directed  by  way  of  letter 
to  the  Protestant  bishops,  to  ifischarge  aN  the 

inferior  c1prq"%T  from  preachinpf  tipon  cnntra- 
verted  points  in  divinity.  They  thought  it 
iierved  the  deitigns  of  Popery,  then  to  direct 
ministers  how  they  should  preach  ;  which 
w  av,  in  effect,  to  forbid  them  to  defend  iheir  re- 
ligion.    Jbis  precedent  was  Ukeu  trum  an 
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onkr  in  qoiflB  Vary**  dene,  nyt  tbe  ^nted 
account ;  when  at  the  same  time,  it  was  at- 
tacked by  the  Itouiikh  priesi-i  uith  all  tlic 
vigour  tbey  were  capable  oi\  whiUt  the  i^u|>t!!ih 
■aimoiM  and  diaooarMs  were  printed  by  autho- 
rity. Notwithstanding  this  order,  tht  D(»ctoi- 
took  occauoD,  in  soinf  of  his  uermoiis,  tu  vin- 
dicate tbe  Cburcb  ui  ^uj^laod,  in  opposition  to 
the  fhuids  and  oomiptiona  of  Poperj* .  But  this, 
Ly  the  court  emissaries,  was  interpreted  much 
tlie  same  vray  as  the  Doctor's  Sermon  is  now, 
I4»  be  endeavouring  to  l>eyret  in  the  miods  ut  Itis 
iMarcfi  an  01  opinioo  or  tlie  kin^  and  bis  go- 
▼ernnaent,  by  insinuating  fenrs  and  jealousies, 
to  dis[>(i«e  thenn  to  discontent,  find  fo  lend  tbem 
iolo  scbism*  disobedience,  and  rt:l>ellHin. 

My  lords,  when  the  boaulies  and  artidea, 
when  80  many  archbishops  and  bishops,  and 
the  university,  and  most  of  the  fon'\trn  ilivines 
too,  especiaiiy  the  Lutiieraos,  iiave  asserted 
the  taBio  doctfino  of  Non- Resistance  to  the 
aaprenoe  power,  as  Doctor  Sachcverell  lias ;  1 
think  it  tbe  bariicat  case  in  the  world,  that  this 
uoturtunate  gentleman  should  thus  be  singled 
oat  nod  made  a  erimiiial,  and  a  kUid  of  martyr, 
cndnring  the  trial  of  cruel  cnockings,  yea, 
moreover,  of  bonds  and  imprisonment,  for  as- 
aertin|p  the  samo  doctrine.  It  is  true,  Beza 
ttd  nraa,  and  fomo  oiben  of  the  Calviniaii, 
are  6r  another  opinion  ;  hut  it  is  known,  tliat 
Parcos's  Commetitary  on  the  l.Tlh  of  the  Ko- 
maus  was  burnt  at  Oxford,  by  the  ordei  ui 
king  Jamea  1,  fbr  aaaerting  thai  doetrioo* 

But  there  is  one  tbin^,  mv  lords,  so  as- 
loaishin||[  in  this  prosecution,  that  I  cannot  but 
lake  notice  of  it:  Those  who  were  at  man  & 
mMb  at  the  Revolotioo  know  bow  imiaairiT 
ous,  on  the  one  side,  ail  that  were  friends  to 
king  James  were,  to  put  his  leavinn^  the  na- 
tion then  upon  the  foot  ot  torcc  and  resiiiiruice, 
aa  thfaikiiig  thia  the  stronger  and  best  an^u- 
mrat  to  j  ustify  bis  withdraw  inii^  himself  from 
bis  people.  They  racked  their  brains  to  find 
out  aiguments  to  convince  men,  that  bis  iife 
«aa  flutttfestly  in  danger  by  slaying  here ;  and 
that  it  w  as  for  tbe  sake  of  that,  auu  his  libcrt)-, 
that  he  was  forced  to  w  iilidraw  ;  and  that  his 
withdrawing  was  just,  being  au  act  ol  neces- 
sity, and  not  of  choicp. 

On  the  Other  siJc,  those  that  were  friends  to 
the  HeTohilion,  made  it  their  busiiiess  to  per- 
suade tbe  world,  thataU  this  war  but  a  colour 
and  preteBoe,  and  that  the  lact  waa  quite  other- 
wise; thattbeaeose  and  conviction  kin;;'  Jaines 
bad  of  what  be  had  done,  prevailed  upon  bim 
rather  to  throw  off  the  government,  than  con- 
cur with  a  free  perKamflOt 
^  That  this  was  tbe  only  foot  they  then  pot  it 
upon  ;  and  that  it  was  not  then  j.ut  upon  tbe 
foot  oi  lorleufng  tbe  governnieut  by  mal-admi- 
DialrBthNi;  if  any  man  deoics,  I  appeal  to  the 
papers  that  were  theo  writ,  and  an  now  in 
jpriot,  on  this  subject. 

This  being  so,  it  is  very  strange  to  see  so  , 
great  an  alteration  in  roen*s  notiooa  of  things ; 
and  that  now,  after  our  constitution  has  main- 
taiasd  itself  upon  this  fool,  agsiost  all  designs 
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aud  attempts  that  have  been  made  npoa  it,  for 

above  twenty  years,  those  very  m^,  and  that 
party,  uhd  efideavoiued  to  pl.ire  the  Ihvulu* 
lion  then,  upon  king  James's  voluntary  tleyer* 
lion,  which  they  calned  AbdiGaiioB,«boiiM  nsw, 
w  ithout  any  ri  iison  jfiven,  be  for  chauci;  <:  lliat 
foiuuiaiiitn,  and  do  all  they  can  to  put  ii  iipou 
king  James's  foot  of  force  and  resiiiiaiice. 
What,  my  lorda,  are  wecadeavoarisg,  i(W 
twenty  yearsi,  to  make  kiiiir  Jameji's  tiiloWt- 
tt r  now  than  any  of  his  fi  tritds  ctmld  nuke  it 
theu,  and  not  only  fiodiu)^  out  ar^utneoistlity 
never  thooght  of^  but  impeaching  any  th^ 
dur(  so  much  as  question  the  trutit  ami  force 
of  them  ?  this,  my  lords,  seems  very  slransjc. 

My  lords,  I  cannot  but  take  notice  lo  \mi 
lordships  of  what  was  said  by  that  DoUelod, 
w  ho  spoke  last,  because  to  me  h  appears  to  be 
a  matter  of  the  last  consequence  to  tbe  honour 
of  her  present  majesty,    tie  told  your  lord- 
ships, that  tbe  brat  title  her  majesty  bad  to  iht 
crown,  was  Iier  parliamentary  title.    I  imist 
take  liberty  to  afiiriu  the  quite  eonirarv  ;  and 
that,  in  my  opinion,  the  best  tale  Ik  i  uinjesty 
has,  is  her  hereditary  title  $  though  I  dea)'  nd, 
but  that  the  act  of  parliament  is  a  strenittben- 
infj  and  confirmation  of  that  title  :  but  I  ciCTyi 
parliamentary  uiie  to  be  the  only,  or  the  best 
title  that  the  queen  has  to  tbe  crown  she  vcan. 
And  in  saying  this,  I  do  not  fear  the  malicious 
reflrrfion*^  fd  hnvittpf  a  «:<{iiintin2|- rt'^'ftrd  to  the 
title  ot  any  j^erson  on  tiic  other  side  the  water  j 
for  in  affirming  (as  I  now  do  to  your  tsnlsbi|») 
that  her  majesty  is  my  rightful  and  lawful 
queen  by  right  of  inberitauce;  nnt^  r^s  she  is 
daughter  to  king  James  tbe  second,  i  do  ia  fo 
many  words  affirin  also^  that  there  is  no  other 
person  tbe  rightful  aud  lawful  heir  to  kin;; 
James  but  herself.    And  if  the  [n  .  sont  Im- 
peachment of  Dr.  Sachevereii  :>hall  hate  t'uia 
effect  (as  J  ho|>e  it  will)  to  convince  tbe  na- 
tion of  the  undoubted  trutli  of  her  majest} *s 
rifjlit  of  inheritance  to  the  crown,  (a  matter  mw 
so  indui^triously  oppo&tid)  liie  security  ih\i  «»iil 
bring  to  her  majesty's  person  and  crowa,aoi 
to  the  Succession  in  ihe  Protestant  Line,  an'i 
illustrious  House  of  Tlanovpv  aft  ruunh.  »liall 
prevail  with  me  cusiiy  lo  paiUuu  aiiy  vvaiui  aud 
unguarded  expressions  that  llie  llodor  nioy 
here  and  there  have  drop^  and  made  use  of  la 
any  of  his  diacourses. 


Thb  Bishop  of  Salisburt^i  Spxwb* 

IN  THE  Hot  st:  of  Lords,  ox  the 
First  Ain  ic  le  of  the  Impeach- 
ment OF  Dr.  Henry  IdACUEv^- 

RELL. 

Tbe  counsel  for  tbe  prisoner  did  so  (daiolj 
and  fully  yield  all  that  any  loyal  subfeot  bai 
ever  pr^nded  to,  dwt  in  cases  of  extreme  ne- 
cessity self-dcfv-L-ce  and  resistBnoe  were  lawful, 
and  that  this  was  the  case  at  the  Uevoimion  j 
that  it  may  not  be  necessary  to  say  any  thiug 

*  Dr.  Gilbert  Buroel. 
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Mflr«B  thk  btad,  if  ilM  iMllieaitlMiltiM  1 

eridfnce  they  brought  seemrd  to  carry  ttiis  ' 
mauer  much  fartiier,  and  that  the  prisoner 
kunseii  aiiowed  ot  uo  exception  in  cases  oi'  iie- 
eessity.  And  tioce  it  is  to  be  ft  Tulg^r 

opinioa,  tliatby  the  doctrine  of  the  Chnrch  of 
Ea^aod,  all  Kesistance  in  any  case  whatso- 
«Ta-,  wiiUM)utexce|)Uon,  is  coodemned }  I  tbink 
iliiiMmbnt  on  me,  who  bmte  emniiwd  tfait 
matter  loop  arrd  carefully,  to  give  you  ittch  a 
clear  account  of  this  ]kjiiii,  «g  may  tt  Ailly  8ft- 
iMj  jou  as  it  did  myself. 

I  tirved  in  the  Rerolutioo,  ami  promoted  H 
all  I  conf  l  I  i^ervcJ  as  chaplain  to  the  late 
ki.ns' :  i  li.'id  no  commasul,  and  carried  no  arms, 
biii  I  was  so  far  euj^aged  in  it,  tliat  if  I  could 
«ee  tiMi  I M  gone  out  oTtbo  way  in  that  (and 
the  miuj  up  ant!- tlowns  we  hare  gone  through 
sioce,  has  given  much  occasion  to  reflect  on 
tkt  traoMctioo),  I  should  bold  myself  onwor- 
tk^  to  tppeer  longer,  either  io  thle  Inbit,  or  in 
Ais  gTPat  assembly  ;  hut  should  think  mysdf 
boaod  to  pass  away  tiie  rest  of  my  life  in  re* 
timneat,  or  sorrow.  There  is  nothing  more 
eslriB  Id  idi^ioB,  tfatn  that  we  ought  to  le- 
pe-it  of  erery  sin  we  hnve  oommiited  ;  and  ^at 
wc  cannot  truly  re[)ent,  unless  we  ra|iair  or  n* 
■tore  as  far  as  it  is  iu  aur  power* 

I  p  now  to  g^ive  yon  fbo  aoeoaiit  of  Hio 
doctnae  of  our  Churcn  in  this  particular.  In 
(k^met  of  Popery  it  n  as  a  tenet,  bnilt  upon 


iMiiops  setting  the  crown  on  iiie  heads  of 
prbees,  ani  anointinff  Hion,  lliot  Oioy  heM 

lijeir  crowns  of  the  Charcb,  and  at  the  Pope's 
ffl  rcy,  who  had  for  about  fi?e  hundred  vears 
pi  mto  tbe  claim  of  deposing  th«u,  and  giv- 
u>?  th«r  dsnioMNM  lo  oiImh,  ui  oho  they  were 
wretics,  or  the  favourers  of  them.  But  the 
Reformation  being  ia  its  first  beginning  pro- 
tMed  by  the  princes  of  Germany,  by  the  kings 
oftbeNofthfWidlfaen  by  tbo  kingf  of  Eog- 
'.rirj  ;  they  came  every  Mht  re  in  Opposition  to 
tHe  papal  nouons,  to  say  that  kings  had  their 
pover  from  God :  not  that  tliey  meant,  that 
tiief  had  any  dirtioct  authority  Mdct  tbo  law 
o^tie  land  derived  to  them  from  Goff ;  hut  that 
^  the  laws  ot  Cod,  the  autliority  of  the  law  of 
taelaod  was  secured  to  them.  For  when  a 
^Mmak  aatbority  from  that  of  tth  law  came  to 
I*  pretendeil  to,  and  to  be  pounded  on  these 
|caeral  expressions,  ihat  ret:civcd  here  a  par- 
■•■kentary  ceusuie,  ami  it  was  then  declared, 
wtthe  laws  of  religion  in  tbeSeriptore  did 
estabhsh  the  several  constitutions  and  pfo- 
voaaie&ts  that  were  in  tbe  different  parts  of 
^wsrid. 

'Tbe  occasion  tliat  the  Aposdes  bad  to  wiilo 

*ltttwe  find  in  their  Epistles,  with  relation  to 
f'ttunient,  was  tins :  The  Jews  had  a  noUon 
'^■■g  them,  from  a  passage  in  Deuteronomy, 
l^it^ey  wm  only  to  set  a  king  OTer  tfiem, 
^Ont  frrtra  among;  their  brethren,  and  nnt  a 
^lOger  '  From  whence  it  is,  that  to  this 
taey  do  not  think  they  are  bound  in  con- 
*^coce  to  obey  any  magistrate  wbo  li  BOt  000 
tlitir  nation.    Now  tfie  first  coDVertS  to 

vbrtsnuiity  being  J«wi,  tkw  ApoBtla  togik  cm 

VOL. 


tbat  t|iey  should  not  bring  this  dangeroiio 

tion  with  them  into  the  Christian  rrli^jion  : 
but  they  did  not  meddle  to  detcrmiue  where 
this  authority  was  lodged,  that  was  to  be  ga* 
thered  out  of  the  several  coaalituliono :  tboy 
did  not  determin*'  how  much  was  due  to  the 
emperor,  and  how  much  to  the  senate ; 
and  though  not  long  after  those  Bpistles 
were  writ,  the  oenalo  ooodemned  Nero  lo 
die  morr  majorumy  to  he  whipped  to  death,  none 
of  the  Christians  interposed  in*  that  matter. 
He  orevented  that  intiimous  death  by  his  owa 
luuiaf:  and  tbe  primitive  Cbiistiaiis  reckoned 
it  one  of  the  articles  of  the  Eflory  of  their  rrli- 
gion,  thai  their  first  persecutor  came  to  suck 
ao  end; 

Notkmg  after  tbat  Trajan  was  famed  for 

that  memorable  expression,  when  he  delivered 
the  sword  to  the  governors  of  the  province  as 
the  emblem  of  their  authority,  he  used  thesO 
words,  Pro  me,  si  mcrear,  la  me  :**  For  mo^ 
hnt  if  I  deserve  it,  against  me.  That  did  not 
weaken  his  authority  ;  his  gOTernment,  witb 
that  of  bis  pucoessors  for  alMre  eighty  years^ 
being  the  greatest  and  bappiaat  tmie  the  Ro- 
mans had  nnder  their  emperors.  This  word 
was  put  on  king  James  the  first's  com  in  Scot- 
land. It  is  true,  that  was  during  bis  minority  ; 
but  whea  bo  afterwards  chaogeahis  motto^  tna 

coin  wa!;  nnt  called  lO,  bot  COntlDQOd  CHRCal 

till  the  Union. 

The  primitive  Christians  liad  no  laws  io  their 
fbfour,  but  many  agaimt  tbcm :  ao  tbcir  pa* 

tient  sufferincr  so  many  persecutions,  accoiuing 
to  the  laws  of  the  empire  under  which  they 
lived,  was  conform  to  the  doctrine  laid  down 
by  tbe  Aposllet.  When  they  came  afterwards 
to  have  the  protection  of  laws,  ihey  claimed 
the  beneiit  of  tlicm,  not  without  great  violence, 
when  they  thought  an  infraction  was  made  on 
those  lawa$  which  broke  oot  into  great  ta* 
mtdts,  in  many  of  tbe  chief  cities  of  the  en* 
pire,  not  excepting  the  imperial  city  itself. 

But  to  proceed  with  tbe  history  of  our 
Cbnrch:  when  the  Articles  of  Rdigioo  were 
settled,  the  books  of  the  Apocrypha  were  indeed 
declared  not  to  be  a  part  of  the  canon  ot  tho 
Scrinture,  but  yet  to  be  useful  for  the  example 
of  life,  and  tbo  inatraction  of  manners.  A 
gTc^t  part  of  these  are  the  hooks  of  tlie  Macca- 
bees, which  contain  the  history  of  the  Jews 
shaking  off  the  yoke  of  tbe  king  of  Syria,  when 
they  were  broke  in  upon  by  a  total  overlbfoir 
of  their  whole  law,  and  an  unrelenting  perse- 
cution. Mattathias,  a  private  priest,  b^an  tbo 
Resistance,  which  was  carried  on  by  hm  ch3* 
4reB,  till  they  shook  off  tbe  Syrian  yoko,  and 

formed  themselves  into  a  free  ^'orernment  un- 
der the  family  of  the  Maccabees,  it  were 
easy  to  shew  tnat  tbe  Jews  bad  been  for  above 
400  years  snbject,  6rst  to  tbe  Babylonian,  tban 
to  the  Persian,  and  at  last  to  tlie  flrecian  em- 
pire :  so  that  by  a  long  prescription  they  were 
subjects  to  tbe  kings  of  Syria.  It  were  easy 
also  to  shew,  tbat  this  Kesistanea  waa  foretold 
by  Daniel,  in  term?  of  iiigh  commendation, 

and  is  alav  nwntimd  in  Iba  £ pifUe  to  tbe 
Si 
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9  ANNE. 
Hm  work  tad 


Hibrewt, 

faith. 

If  Ihia  dl  Rctttece  to  illegal  and  boibo- 
roua  pmecutioQ  is  uolawful,  these  booim  eon- 
tain  nothing  but  a  history  of  a  rebellion,  and  all 
the  devotion  thai  runs  through  them,  is  but  a 
CBDt,  and  iMlead  of  readiog-  them  aa  examples 
of  lifts,  and  inaftmctioo  of  manners,  we  ought  to 
tear  thenn  on!  of  our  Bibles  with  detestation. 
I  ahall  afterwards  shew  what  use  was  made  of 
tiMte  books,  not  only  by  priTatr  wrhoii  of  our 
Cbureh,  but  by  what  ttie  whole  body  in  ooBfo- 
eation  was  about  to  determine. 

The  next  step  to  he  made,  is  to  consider  the 
HomOioi.  The  seciNid  book  of  Homilies,  w  hich 
baa  tim  Homilies  in  it  ajrainst  wilfol  rebellion, 
iapfenenilly  believed  to  have  been  composed  by 
bialiop  Jewf|l,  whu  was  by  much  the  heM 
writer  in  that  time.  It  ia  certain,  be  under- 
fllood  the  nBeeningf  of  them  well:  Now  I  will 
read  yox\  two  pa^sat^es  out  of  his  Defence  of 
his  Apology  for  the  Chuicli  ot  Ji:^ngland  ;  from 
whence  we  may  clearly  gather  what  hit  aetion 
of  rebeOioa  waa,  and  that  he  thought  a  de- 
fence a'jainst  unjust  and  illegal  violence  was 
not  rebellion.    I  u  one  place  he^as  these  words : 

**Thenoblce  of  Seotlaad  naitfaer  drew  the 
award, nor  attempted  war agfainil the  prince: 
They  sought  only  the  continuance  of  God's 
iiudouhted  truths,  and  the  defence  of  their  own 
Uvea  againet  your  baibartnis  and  crod  invn- 
aiona:  They  rememlcied  hesidea  all  other 
warnings,  your  late  dealings  at  Vassy,  where 

eeat  numbiersof  their  brethren  were  murdered, 
in^  together  at  tbef  r  prayera  in  the  Chnrcb, 
^  holdmg  tip  their  innocent  nands  to  heaven, 
and  calling  upon  God."  In  another  place  he 
writes,  Neither  do  any  of  all  these  (Luther 
Mdanchthoo)  teacb  the 'people  to  rebel  againtt 
their  prince,  bnt  only  to  defend  themselves  by 
all  lawful  means  against  oppressions;  ns  did 
David  against  SSat^,  so  do  the  nobles  in  France 
nt  thia  day,  they  seek  nql  to  kill,  but  to  lire 
tbeir  own  lives.^' 

These  passages  shew,  that  he  looked  on  re- 
bellion to  be  a  violent  rising  against  a  prince 
executing  the  kwa ;  whiek  was  the  caae  of  tbo 
three  rebellions  in  England  that  they  had  in 
view  :  That  in  king  Henry  the  Sth's,  in  king 
Edward's,  and  in  ^ueen  Elizabeth's  time,  where 
the  Papistatook  aroMagaioat  tbeir  prince,  who 
•  was  executing  laws  made  in  matters  of  re- 
ligion, and  that  with  a  great  gentleness.  Of 
the  eleven  passages  quoted  by  the  prisoner  out 
of  the  Homiliet,  five  pkuoly  relate  only  to  the 
coercing  the  person  of  the  prince,  in  which 
DavitI  isset  in  opposition  to  those  rebels :  Now, 
though  be  indeed  dcliendcd  himself,  yet  he  had 
a  just  and  sacred  tendemoM  to  the  penon  of 
Saul,  when  he  hr\d  him  in  bic  power,  which  is 
certainly  sacred  by  our  constitution.  Five  of 
them  relate  to  wickeil  princes.  It  was  never 
pretended  hy  any  who  pleaded  fiw  neeemary 
defence,  that  the  had  life  of  a  prince  can  be  a 
just  cause  of  Resistance:  Yet  that  was  then 
pretended ;  for  king  Uenrv  8,  bad  given  too 

 ^  lo  Mm  fam  •  widKd  prince. 
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of  tiMsir  So  there  is  only  one  of  all  the  passages  qaoted 
from  those  Uoiuihea,  that  reUtes  simply  to  rr> 
hellion  in  general :  AaA  it  baa  appeared  nlik 
bishopJefraU*aaenaeeftbemBtl««aa.  That 

is  also  a  prayer  at  the  end  of  every  diviiioo  fl( 
the  Homily  againat  wilful  rebeiltoo,  (aod,  bf 
the  bye,  wufnlwaa  net  pot  fat  the  tide  ftra** 

thing)  for  those  oppressed  by  tyranny  in  otber 
parts,  that  they  might  be  relieved,  and  that 
those  who  were  in  fear  of  their  cruelly  migtit 


Let  ua  next  look  throogh  qneen  Elizabeth'i 
long  and  glorious  reign,  and  aee  wliatiiM  dn 
constant  maxim  of  UmU  time. 

The  year  after  the  qooan  came  lathe  cmn, 
the  war  in  Scotland  brake  out  betnem  tte 

Jiueeo  regent  that  governed  by  coraraisaon 
rom  iter  daughter  then  queen  of  Francr,  atid 
the  kirda  in  Scotland.  8be,  to  eblab  thamh 
trimonni  crown  to  be  aent  to  Francis  3,  nw 
assurances  for  the  exercise  of  the  reformed  re- 
ligion ;  hut  the  point  being  gained,  she  broke 
all  her  promiaea,  and  reeefveid  to  moe  then  t> 
return  to  the  exercise  of  the  Popish  religion. 
Upon  which  the  lords  of  Scotbind  forined 
themaelvea  into  a  bodj^,  and  were  called  tbe 
lorda  of  the  eongregalien.  Forcea  cm  id 
from  France  to  assist  the  queen  regent}  ipw 
that  queen  Elizabeth  entered  into  an  ajifrff- 
ment  with  the  Soottisli  lords,  aod  seat  an  anojf 
to  tbeir  aaMstanee,  which  oootmned  inSeodwA 
till  all  mattem  wera  aeUted  by  the  padficitioa 
of  Leitb  :  And  in  a  manifesto,  that  I  have  in 
my  haoda,  set  forth  twenty- five  years  aflei 
that,  I  fino  bar  reflecthig  on  that  mterpoiiiai 
in  the  alihin  of  that  nation«  witk  gvait  mil- 
faction. 

The  year  after  tUa  war  waa  ended,  apoo 
Franeia  the  «d^  death,  Chaiiea  the  9tb,  wIn 

was  a  child,  succeeded  in  France.  Edicts  «fe 
granted  in  favour  of  the  Protestants:  TbM 
were  soon  afler  broken  hy  the  triumvirate,  tod 
upon  thatfbUewed  naeneeof  wan  often  pa- 
cified, hut  always  breaking  out  again,  by  reoMHk 
of  the  violence  and  cruelty  of  the  government. 
All  these  warf,  till  Henry  the  4th  was  setiU«i 
cn  the  tkrone,  wera  ki  n  canme  of  twenty -e^t 
yeara;  that  which  aomewooM  call  rebellion, 
oeing  carried  on  against  two  succeeding  li'wii^. 
Yet  the  oueen  was  in  all  that  timestUl  as^isiiug 
them  witn  men  and  money. 

In  the  year  1568,  the  profinces  in  the 
Netherlands  threw  off  the  Spanish  yoke,  that 
was  become  intolerably  severe  and  cruel.  The 
qneen  Ibr  aome  yeara  aaaiated  4hea  neia 
covertly,  but  when  die  prince  of  Orange  \va& 
killed,  and  they  were  in  danger  to  be  over- run, 
she  took  them  more  openly  into  her  protection : 
and  by  the  manifhato  which  I  bare  b  my  hands, 
she  published  the  grounds  upon  which  she 
proceeded.  She  laicT  down  this  for  a  founda- 
tion, that  there  had  been  an  ancient  league  not 
only  between  the  crown  of  England,  and  tba 
princes  of  the  Nethocianda,  but  between  tb« 
subjects  of  both  countries,  under  their  seals  in- 
terchangeably, for  all  friendly  offices.  If  tbii 
waa  a  good  NMOB  fbr  thft  ^pMO^f  giriag 
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Ibeopprmed  people  of  the  Netherlands,  then  if 
tbecase  had  betn  reremed,  that  the  people  of 
AgM  had  bwB  ilte^lly  nd  enielly  op- 
yieiiKd,  it  fnroisbed  tbe  priooes  of  those  pro- 
Tmmwith     gfood  a  reason  for  assittiiig^  them. 
In  tbis  asBtstaoce  giveo  the  aUteSt  the  i^u^a 
f^nuM  till  th«  M  ttf  Imt  feiffti ;  nor  wm 
tlut  only  done      the  Mort,  but Ibolh  parlia- 
Biats  ant!  eonvorations  j»Tf\nte(}  her  sereral  aids 
to  naifitau)  the%^  wars :  And  in  the  preambles 
llf  ttow  Mibsidy-acts,  the  <|oecn*8  prooeediogs 
jl  Ihne  particulars  were  highly  approved  and 
migoifieo.    BitsoD,  bishop  of  Winche?;ter,  and 
Kferai  other  writers  in  that  time,  justitiecl  what 
AtM;  end  not  onethat  I  neTer  beard  of  cen- 
Nnier  condemned  it. 

Upon  kinw-  Jameses  cominCT  to  the  cro^rn, 
tJie  iiftt  great  negoctatiou  was  for  a  peace  be- 
twenSpeai  and  the  United  Pro?inces  ;  which 
kited  sererai  years.   The  States  inmsted  on  d 
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hoth  with  arms  and  advice;  and  none  of  y^nr 
coat  ever  told  me,  that  any  scrupled  alwut  it  ia 
her  reic^n.  Upon  my  coming  to  England,  yoa 
may  hnow  it  came  from  some  of  your* 
selves  to  rr»i«?p  srrtiplc^  alwut  tins  matter;  yet 
I  never  took  any  notice  of  tbe!»e  scruples,  till 
the  eAlffi  of  Spein  and  HoUaod  forced  me  to 
it.  1  called  my  clergy  together,  to  satisfy  not 
so  much  nip,  as  (h<»  world  alinnt  iis,  of  ilie  just- 
ness of  iny  owning  the  llollandtTK  at  this  time. 
Thia  I  needed  not  to  have  done,  and  you  bav* 
forced  nw  to  eay,  I  wish  1  bad  not'*  He  re- 
flects on  tho^e  who  had  agieat  aversion  to  the 
notion  of  God's  being  the  author  of  Kin,  which 
plainly  points  at  Dr.  Overhall,  who  was  the 
first  man  of  note  among  os,  that  oppoeed  the 
CaWinists'  doctrine  of  prrf1p<?ti nation  ;  yet  he 
says,  "  They  had  gone  to  the  threshold  of  it, 
by  saying,  that  even  tyranny  was  God's  an- 
tnori^,  and  should  be  retefcnced  as  such." 
He  concludes,  •*  Tlifsp  were  edgcil  tools,  and 


preliminary,  that  thpy  should  be  acknowledged 

iree,  sureretga  and  independent  States;  the  !  that  therefore  they  were  to  let  them  rest.** 
Spaniards  would  not  j^ield  to  this,  nor  would    Here  is  a  full  account  of  King  James's  thoughts 


I  firoB  H.  Some  here  in  Eng- 

laod  bei^n  to  s!iy,  they  were  formed  in  rebet- 
li(ia,and  ought  not  lo  carry  then-  j)iciensions  too 
fir>  Upon  that,  king  James  su tiered  a  coavo- 
criion  to  meet;  end  a  Book  of  Canons,  with 

relation  to  the  stipreme  authority,  was  prepar- 
€«l;  in  which,  thoun-h  the  aitihoritv  of  thr 

'a 

pnsoe,  even  when  lie  becomes  a  tyrant,  is  car 


of  this  matter,  which  was  then  tbe  chief  sub- 
ject of  (lisronrsc  all  Europe  over.  He  hati 
twelve  yeiiis  In  liirc  iliis  shewed,  on  an  emment 
occasiuu,  thai  he  o»oed  the  states,  when  he  in- 
vited them  in  the  veer  1693,  to  christen  his 
eldest  son,  prince  Iienry.  They  were  'Sensible 
of  the  great  honour  oone  them  hv  it  ;  and 
though  .they  were  tlieu  but  low,  they  sent  an 


ried  very  far ;  yet  tbe  case  of  the  Meoeahecs  embassy,  with  «  noble  pretient  of  gold  plate,  to 


IS  itated  ;  and,  it  was  determined,  that  whfen  a 
new  gofernment,  though  liejjuti  in  n  revolt,  '\h 
nmeto  a  tboroufl^h  setliemeol,  it  may  be  own- 
ai  to  lawfiirf.  Kin^  James,  who  was  J^lous 
Mcrogb  of  the  regal  authority,  yet  did  not  like 
tlieir cirrying  these  matters  so  far:  He  or- 
tfered  tbe  whole  matter  to  be  let  fall  so  entirely, 
t^tbara  is  not  •  word  of  it  in  the  Boohs  of  , 

Convocation :    But  archbishop  Bancroft  found  {  year  to  his  parliament,  were  not  chance  words 


assist  on  that  occasion.  This  ne^^ociaiiun  Ktuck 
for  several  years,  the  Spaniards  relusinjj  to 
own  them  in  express  words :  The  temper  iound 
was,  tbey  wereticated  with  ( tanquamj  as  with 
free  states  ;  and  the  matter  weni  no  fiu  ther  at 
that  time,  than  a  truce  for  some  years,  which 
was  concluded  in  tbe  year  1609.  This  lets  us 
,  that  tlie  wotds  in  kio|^  James'ft  speech  that 


thi^  l  ollt^ctintT  of  Canons  at  Durham,  under  Dr. 
Overbaii  8  hand,  which  be  copied  out,  and  li- 
ccawd  the  book  n  few  day  a  before  he  fell  under 
hn  suspension.    I  soon  saw  that  it  bad  a  rela- 
tioa  to  the  affairs  in  Holland :    For  the  Dutch 
deiigbied  to  conojmre  their  first  beginnings  to 
Untif  the  Jews  in  Antiochos's  time :  They 
tJiDpared  king  Philip  to  Antiochus  Epi[)tianes, 
«Dd  the  prinrc  of  Orantje  to  Judas  Maccabeus. 
But  i  saw  much  clearer  into  the  matter  by  au 
•rignal  letter  of  idng  James,  wbtoh  n  worthy 
gentleman  sent  me.    I  knew  his  hand  w«ll,the 
letter  is  in  print  ;  but  1  will  read  some  imrtieu- 
ianoutot  lu    U  isiitrected  to  iir.  Abbot,  at- 
IvnidsarefaMipporCaaletey.  It  begun 
^  ceosnringr  eome  peailieaa  concerning  a 
wnj^in  possa«<«ion.  the  same  with  oar  modern 
jPP  of  a  king  (U  Jacto :    Ue  goes  on  in  the^ 
**idi»  **  My  reeion  of  caBing  yoa  together, 
^  to  give  your  judgmenti,  &w  ftr  n  Chris- 
tun  and  a  Protestant  kins;,  mav  concur  to 
■M  bis  neighbouis  to  shuce  off  their  obedience 
^       cwn  sovereign,  upon  tbe  account  of 
*1>pK>aion,  tyranny,  or  what  else  you  like  to 
name  It.    |n  the  late  queen's  time,  thi??  knT!:^- 
was  very  If ee  in  ■tf'T'i'^  tbe  iioUandeis 


that  fell  carelessly  from  h\n\,  *'  A  kincj"  leaves 
to  be  a  king,  and  degencrateti  into  a  tyrant,  as 
aeon  as  he  leares  -ot  to  fOf em  hy  lew :  In 
which  case  the  king's  conscience  may  speak  to 
him,  m  the  poor  woman  to  Philip  of  Macetlon^ 
Either  govern  by  law,  or  cease  to  be  a  king.'* 

There  is  enother  cmliiehl  instanoe  towards 
the  end  of  that  reign,  that  shews  what  the 
sense  of  onr  best  divines  wa«i  in  this  matter: 
When  tbe  archbishop  of  York's  sun  and  Mr. 
Wadswortb  bad  changed  their  religion  in  Snain, 
Wadewovtfa  writ  over  a  liold  defence  of  that ; 
and  among- other  things,  chari^^ed  the  Heforraa* 
tioa  with  rebelUon.  This  was  auswerfd  by 
one  of  the  best  hooks  of  that  time,  writ  by  Dr. 
Balell,  dedicateil  to  the  prince  of  Wales,  who 
af^erwanls  proniotefl  him  to  a  bishopric.  His 
words  on  this  head  are  tuti :  I  will  read  some 
of  them.  **  Do  you  think  snlnects  are  bonnd 
to  give  their  throats  to  he  cot  by  their  fellow- 
stibjects,  or  to  their  print'f,  at  their  mere  wills, 
agatiuit  their  own  laws  aud  eilictsf  You  would 
know  quo  jure  the  Protestant  wars  in  Prancn 
and  Holland  are  justified.  First,  tbe  tow  of 
nature,  which  not  only  nlloweih,  but  inclineth 
9nd  iatotoetb  eveij  living  tb»ng  lo  d^md  itaeif 
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fioiBvioleBee.'  8eeoiidlf,fhat«f  iMilwM,wbicb 

permitteth  those  who  are  in  the  protection  of 
others,  to  whun)  tliey  owe  no  more  than  an 
iiOQOurable  ackoovvietigtueut,  ih  ca&e  tbe^  go 
•boat  to  milce  themtelf  eo  abiolate  lof  ereigos, 
and  to  usurp  their  liberty,  to  resist  and  stand 
for  the  name.  Ami  if  h  lawful  prince,  wlio  is 
But  vet  iord  ot  ills  suhiecls'  lives  and  goods, 
^all  oltempt  to  dcipoil  than  of  the  ■aniOt 
under  colour  of  reducing  them  to  bis  own  reli- 
gion, after  all  humble  rt*moiistran<  «is,tbey  may 
stand  upon  their  own  guard,  aud  being  assailed, 
lesist  nrce  with  foroo,  as  did  the  Haocobeos 
uuder  Antiocbus.  In  which  case  notwitbstaod- 
insif,  the  person  of  the  priiu  e  himself  ou^jbt  al- 
ways to  be  sacred  aud  mviolable,  as  was  8aul  to 
Havid."  No  commeiitary  is  wantod  hero. 

My  lords,  you  see  how  this  matter  stood 
dnrinc;^  khig  Jaraes*s  reiorn.  In  the  first  year 
of  king  Charles's  leign,  Urotius's  i>ook  *  de  Jure 
*  Belli  et  Pscis,'  was  pubUsM  «t  Pkris,  dodt- 
caled  to  the  kini;  of  France,  while  France  was 
titM!er  the  r,f!minisir.itioo  of  the  wisrst  a!)d  most 
jealous  lumi&UT  ot  ihe  last  age,  cardiual  ilich- 
liea.  In  tbtt  hook,  in  whidi  Iw  osserts  the 
rights  of  princes  with  great  zeal,  yet  he  euu- 
Merates  niany  rases,  in  which  it  is  lawful  to 
^resist,  particularly  that  ot  a  total  subversioD : 
And  that  book  is  now  all  Europo  ofer  in  the 
highrst  reputation  of  any  book  that  the  modern 
ages  have  produced.  In  the  be^'innin^of  king 
Charles's  reign,  a  war  broke  out  iu  I'Vanoe 
against  the  ratsstants;  upon  which  lie  aent 
over  ambassadoi-s,  by  whose  mediation  a  peace 
was  concluded  ;  but  that  \mnir  i\[  kept,  the  war 
broke  out  a^ain  ;  and  tbe  king  thought  himselt 
bound  by  his  inediatka  to  pralsel  ttie  Pirotcs- 
tants.  So  in  the  second  session  of  the  parlia- 
nu  i  t,  ir^M,  in  the  demand  of  a  Supply  that 
tlie  lord  keeper  Coventry  made  in  the  king's 
Bano,  these  words  are  to  be  Ibundt  FlnHsce 
is  swayed  by  the  Popish  faction  ;  and  though 
by  his  majesty's  mediation,  there  were  Articles 
ot  Agreetiieut  between  liiat  king  and  his  sub- 
jects, that  treaty  bath  been  broke,  and  those  of 
tlie  r>  firmed  religion  wilt  be  ruined  without 
prest  lit  help."  Upon  this  tbe  Commions  peti- 
tioned lac  kiug  for  a  last,  and  desired  the  oon- 
currence  of  the  Lords,  who  joinod  widi  them 
in  it.  TI.e  kiuq*  g^ranted  it,  and  an  office  was 
composed  suilaLle  to  the  occasion  ;  in  which, 
among  otht-'r  devotions,  the  nation  was  directed 
to  pray  for  all  those,  '*  wlio  here  or  elsewbere 
were  fighting  God's  battles  and  defending  his 
altars."  Thus  the  ^vhole  body  of  the  le^sla- 
ture  did  concur  lor  a  last  for  that,  which,  if  this 
dootrine is tme,  was  no  better  than  icbdlkMii 
and  yet  the  w  hole  nation,  clergy,  and  liity, 
Were  required  to  pray  h>r  success  in  it. 

But  to  complete  tliis  view  of  the  doctrine  of 
Mr  Church,  it  is  to  be  considerad.  Thai  whan 
a  year  before  this,  while  the  loan  or  henevo- 
Icnce  were  carried  on,  some  ofGcious  divines 
made  use  of  thmie  expressions  of  kings  having 
their  power  from  Qoo,  as  importing  an  autho- 
rity or  a  nature  superior  to  the  laws  of  the  land. 
"One  of  theiei  |}r.iuUiiwariiy»  waa 


and  had  a  aafcro  flsolVHe  pssicd  en  kin  |hr 

it.  So  I  have  now  made  it  out,  beyoud,  I  hope, 
the  possibility  of  contradiction,  that  for  sefeaty 
years  together,  from  16jti,  to  1628,  tbe  Uw> 
faluasB  o(  adf-defcaoa  in  the  case  of  iUi|i| 
and  violent  cruelty,  was  the  pnhlio  and  CM* 
stunt  doctrine  of  this  Church. 

These  were  the  best  aud  happiest  times  of 
nor  Church,  as  is  often  repeated  by  theesiitf 
Clarendon  :  From  these  wO  OOghfttotahldtt 
standard  of  our  doctrine. 

1  ^o  next  to  shew  what  was  tbe  commoa 
doctrine  ibr  tlie  next  sixty  years,  fipMB  1M8» 
to  1688.  I  mubt  yield  up  the  first  tweire 
years:  For  U|>on  the  unhappy  niisunderstand- 
lUg  between  the  king  and  that  parliaxuenl,  tiiae 
was  a  long  discootinnanoe  of  parUaSDents,tlMa 
the  lately  condemned  doctrine  was  again  la 
Toptip  ;  nti(!  nothinif  was  so  much  heard uf,u 
tbe  law  ol  government  that  was  from  God,aa« 
tecedenttoaJlhanMolawa:  Oatorthiisproog 
illegal  imprisonments,  illegal  tnonoj)olies,  se- 
vere proceeiline^  in  the  Star-Cbainh>er,  but 
above  all,  the  Sbip-mouey.  The:»e  thiugi  uut 
the  nation  in  an  aairersal  disjointing  and  ms- 
hlenci^,  and  when  an  unavoidable  necessity 
fitrccil  that  king  to  call  a  parliament,  tbe  fiiuil 
etiects  of  those  counsels  broke  out  terribly.  I 
know  many  fancy,  that  tbe  war  istabe  ckaigd 
on  the  principk's  of  self  defence  :  They  art 
much  mistaken.  1  had  occasion  to  see  a  great 
way  into  the  secret  of  that  time,  when  1  en* 
mined  the  papers  reiaiuig  lotha  Hfodahaitf 
Ilaiiillton.  1  know  a  great  deal  more  since 
ivoia  two  perMins  of  unquestionable  integrity, 
who  knew  tbe  secrets  ot  that  lime,  tbe  lor4 
HdUs,  and  sir  Baidboltlo  Gnmalone;  bidtl 
received  a  confirmation,  when  1  found  it  acreetJ 
pertecLlv  with  the  noble  sooount  given  by  the 
earl  of  Clareodon. 

Nobody  dreamt  of  n  war,  oar  had  thsy  ssy 
principle?  leading-  to  it.  But  there  was  aD  un- 
happy train  of  accidents  that  hindered  matters 
from  being  brought  to  a  i>etiiemeot,  even  while 
the  Icing  was  granting  all  they  coold  dinnk 
Htorif'S  were  carrietl  by  persons  about  boAh  tb« 
kiiii^  and  queen,  or  words  let  fall,  that  mwletheo 
coijciude,  there  were  suil  lii  designs  on  fsst 
against  the  laws  that  were  tbea  passed.  Bat 
that  which  brought  all  to  a  crisis,  wss  the  dis- 
covery oi'  a  negociatioo  to  engage  tbe  annj 
to  deciurc  against  the  parliament.  Whososrtf 
eoospaieatlM  dapositiooa  m  Rush  worth,  inlh 
the  account  given  of  that  matter  by  the  rart 
of  Clarendon,  will  see  there  is  a  cn-eat  deal  more 
in  the  one,  than  the  other  is  widiog  to  beiiefsi 
though  hoaekoowkri|ria  thev  had  bstfaiG^ 
ring's  evidence,  and  Pierey's  (etter  with  tbem. 
I  will  not  take  it  u{H)n  me  to  determine,  whe- 
ther they  believed  loo  much,  or  the  earl  of  Cla- 
ftttdott  iaa  littkr.  It  aa  nsrtyn  thaj  bslisved 
all  that  was  in  tbe  depositions,  and  a  great  deal 
more:  For  Gorinof  being  continued  in  tbe  go- 
vernment of  Portsmouth,  and  bis  father  b«s| 
advantad  Iron  being  a  baiCB  la  ba  an  sail,  sad 

Piercy's  being  made  a  lord  and  msster  of  the 
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coodoJe  they  bad  wiipprp^ a  ?n"Ctt  d< 
ot  saving  more  UMUk  wsw  true 
lA  OMT  iMBtrls.  mhI  at  1 


il,  in- 
Tbk 

;  k»f  lA  Mr  lMBftrls»  mhI  at  iMt  iitoNy 

brakf  out  in  the  demaod  of  ibe  imlitia,  that 
^fnu^bt  o?f  ihe  war,  wiiiob  I  do  <»\v!i  was  plnin- 
h  a  rebelliua  \  becauiie  a  force  was  offered  to 
IM  Kif ,  BOI  to  MmmI  tlwBMelfwfroai  M  «»• 
jHlMnBoo,  or  \\\»f^  gnwMwiiii  ta» 


tort  a  new  law  from  liifn. 

Tbus  ibe  true  occa&ioQ  ot  tbe  war  was  a  jea^ 
)m%y,  that  a  ctodiiet  af  flflwii  yean  hai  giMB 
too  much  frouod  for :  and  that  was  atill  un* 
happily  kpn?  ijp  bjr  a  fatal  train  of  error?,  m 
CT«rj  *(ep  that  was  made.  Tbe(p^t  coucus- 
wi  lliilbt  war  favatiM  nation,  and  the  bar» 
baraus effusion  of  so  much  blood,  especially  of 
tlie  ruya!  blood  of  that  btessed  kis^j  bad  at 
Jut  a  bap)»y,  ibou«^b  a  iate  conciuaon  in  tbe 
lijOlliua :  And  it  is  no  wonder,  if  aaek  a 
series  of  tragical  events  begot  a  general  horror 
ai  the  of-fasion  of  them.  Unt  then  it  was,  that 
iiiJ  u  Qot  beeu  lor  the  6miness  of  the  earl  of 
Qarendoii  to  his  English  (u-inciples,  tlte  liberties 
if  tbe  nation  had  bean  iMifano  Ofii 

It  ia  (0  liis  memory  that  we  owe  our  being"  a 
fri9i:ueo|)ie  ;  for  he,  m  ith  his  t\v<j  great  friends, 
ikaifce  of  Ormood  aud  tiie  eml  of  South- 
aaUM,  ahacfced  tfie  furwaidaaw  af  aama  who 
«ere  desirous  to  load  the  crown  with  prero- 
EUifsaod  rereoue.  He  stopt  all  this,  which 
w|  afterwards  odiously  represent«d,  brought 
00  bin  lhat  great  aad  lailiDf,  bat 


vBf%^  BH  ■OBwraiMe 

•ynire.  The  earl  of  Southampleo,  whose 
deaili  wenl  ;i  little  before  his  fall,  and  perha[»s 
l^vtncd  u  tbe  sooner,  sud  to  many  about  htui, 
Mibawia  fttma  Piaiaitant,  ami  m  baneat 
Ef^^Iishman ;  and  that  the  nation  waohl  M 
Ute  rtiects  of  his  baiagf  ICBMIHld.  llhUMOOFai 
it  aigbt  bappeit. 

tbttM,  ia  the  fieataeiaeMant  after  tbe 
Reatoralion,  would  carry  things  no  fiurther  than 
to  repeal  what  had  bwn  extorted  by  the  \\\- 
Auiu-  and  m  the  matter  ot  the  Miiitia-act, 
MlbeealbBiabilui|^loilyallwas  more  cau- 
My  worded  tbaa  la  commenly  nnderstood. 
Tetbe  won! '  coraralssionef!  by  the  kin^T,'  some 
uMmomd,  that  the  word  lawfully  micr|,t  he 
^Mtaaaba all  plain.  Tbiiwas  pressed  m  the 
Cownoas  b^  VMfbao*  aAavwards  Lord  Chief 
''i"^tice  of  the  Coramon  Pleas.  The  Attornc y 
^»tneral,  aiterwards  Lord  CbancelJor  Notimg- 
MB»  MBwered,  that  was  not  uecessar for  tbe 
*<ifd  *  eommissioB*  imported  it  $  aiaaaitwaaiiet 
lawtully  issued  out  to  lawful  persons,  and  for 
aUirtul  reason,  It  was  no  comnaiesion;  and 
^  vbsle  House  assented  to  this :  Yet  in  the 
of  Lords,  the  sanaeword  <  lawfully'  was 
pn»ed  to  be  added  by  the  earl  ot  Southampton, 
^  was  answered  by  the  par!  of  Ani^fe^ey,  to 
purpuste  With  wiuU  had  been  said  in 


^  HousaaT  Oai    

to  bare  tbe  word  added,  bccauee  it  would  clear 
yi  d^cultics  with  many,  who  not  having 
Mttdof  the  aeuse  given  in  both  Houses,  m\^\\\. 
■■■y,  that  a^  aiitaf  aaannbakNi  being  ^rant- 
«<>otwotildnotbe1awftiltoresistit.  He  did  not 
ittiiMMid^  Ikil  IbbiafiMMlMi  be- 


ing ibesen*?^  of  both  Houses,  it  would  be  soon 
spread  anil  kuowu  over  the  nation,  lu  ibis  scuset 
it  ia  aertma,  that  it  is  nel  lawM  to  tafaearaM 
against  any  so  commissioned  by  the  king:  for 
that  urre  to  \i\kr  nrtns  n<raiost  the  kiu^'s  com- 
mission  m  tbe  ej&ecuuoii  of  tbe  law,  which  ie 
a  raeisiiatf  Iht  atdimea  af  God» 
whosoever  da»  they  abaU  reeaire  to 

themselves  damnation. 

it  waa  no  wonder,  U  after  such  a  war  the 
doetrioe  of  Moo-iteiMBiira  ma  pfaaebed  aod 
pressed  wiib  vaara  tbaa  ofdhnvy  warmth,  and 

\vitbont  nny  ercepttons  •  vet  some  still  kept 
tbc^  lit  view  :  2So  did  bolb  Dr.  Falkner  and 
myself; .  aod  I  know  many  aibeia  had  tfaaaa 
always  in  Ibeir  ibongbis,  though  they  did  nai 

think  it  ni'ccssnrv  to  nu-ntion  thfni. 

I  found  tbe  ill  etiects  thai  tbe  carrying  this 
matter  so  for  had  on  tbe  wild  of  that  mifonQnalo 
princo  bug  James;  for  in  tba  year  167d» 

^hrn  !ic  was  jjlra^ied  tondmit  me  to  much  free 
conversation  with  bim,  among  many  other 
things,  I  told  bim  it  was  impossible  for  hon  to 
rei^  in  quiel  ia  Ilua  aatieo,  bf  ing  of  that  re- 
ligion: he  answerrrl  mr  quick.  Dors  nut  the 
("burch  ol  JOiiglaiui  niamtain  tbe  Doctrine  of 
Non- iiesistaoce  and  Paiisire  Obedience?  I 
begged  bta  not  to  depend  an  that  I  for  there 
was  a  distinction  in  that  matter,  that  would  bo 
foimd  oiii  when  men  ihooj^ht  they  ri reded  it. 
1  now  come  to  tell  your  iurdsiiips  bow  right  I 
judged. 

It  is  true,  they  passed  a  rery  pompous  decree 
at  Oxford  in  16BS  ;  but  ynu  shall  hear  how 
loojg  they  stood  to  it.  In  auoiiner,  lObU,  the 
ftinea  or  Ovanga  waa  pleased  lo  reeeite  mm 

into  his  servke  with  a  particular  eoniidenoe. 

Soon  after  the  ecclesiasticn!  commission  was 
set  ui>)  aud  upon  some  proceedings  betore  that 
board,  be  waa  denial  from  England  to  break 


with  king  Jamea  npan  that  head.   I  oppeecd 

this,  and  s%|d,  I  was  <K>nvinced  that  commission 
was  against  law,  and  would  have  ill  efi'ecte;  but 
it  did  not  strike  at  the  whole.  Thb  waa  maen 
warmly  pressed  upon  the  proceedinfo  againat 
Ma^dab  n  College.  1  still  stood  to  myground| 
and  lold  bolb  prince  and  princess,  that  if  a 
bi  each  should  folk>w  on  these  matters,  I  could 
not  serve.  When,  iofked,  the  Declaration  waa 
[mblishcd  a  second  time,  vutb  a  resolution  to 
have  It  carried  through  ;  and  that  many  laws 
were  dispensed  with  at  uleasure  ;  and  pereona 
who  were  mder  legal  lUsabUitiea,  were  made 
judges,  sherifls,  and  mu^istrate?;;  all  whose 
actings  were  so  many  nuliUics  :  then  1  thotight 
there  was  a  total  subverMou  of  our  constiiuUuu ; 
wbieb  finm  benig  a  legal  one,  waam^  pr^ 
carioufl,  sobject  to  mere  will  and  pleaaare.  8o 
I  was  ready  to  serve  in  the  Revolution. 

borne  days  alter  we  catne  to  Exeter,  sir 
Bdward  Begrmonr  cania  thitbar,  and  be  pve- 
scDtlY  sent  tor  me :  when  I  came  to  him,  he 
asked  me,  why  were  we  a  rope  of  sand,  and 
had  not  ao  aeeoctation  i  \  said,  because  we  had 
not  yet  n  mu  af  hia  weiclit  to  benfai  thn 
bo  taid,  if  wo  had  not  one  by  to- 
»     woidd  4enf«  no  biten  nigbt*  I 
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pretently  mw  &  noUe  duk«,  now  in  my  eye, 
and  armiumtnJ  lun  with  this :  be  went  to 
the  prince,  wfao  ai^ronn^  of  it,  ao  Associa- 
tion was  preparad,  and  laid  oo  the  table  next 
morning;  and  was  after  that  signed  by  all 
iHio  oaaae  to  wait  on  the  Prince.  Three  days 
after  left  Exeter,  a  hraj  of  the  Cnllrtrr 
came  to  the  Prince,  to  iovtte  him  to  come  to 
Oxford,  assuring  him,  that  the  nnirersity 
would  declare  for  him.  He  went  as  near  it 
as  Abing-rfon  ;  but  then  the  sudden  turn  of 
afiairs  at  London  obliged  him  to  baste  up,  the 
jbsocialioo  was  sent  thither,  and  was  ngned  by 
the  hands  of  the  colleges,  and  OMiiy  others 
ihcTf-  some  doiog  it  in  a  particular  warmth 
of  expression,  and  saying,  tnat  their  hearts  as 
wdl  as  their  hands  went  with  it.  Upon  what 
diiiappniDtments  or  other  views,  I  cannot  tell, 
this  contradiction  to  their  famed  Decree,  fire 
y«ai-s  alter  it  was  made,  seemed  to  take  another 
torn  book  to  ll  fpan ;  and  the  note  of  o 
lODg  dejaciot  which  k  b«t  o  a«Aar  woid  for 
nn  usurper,  came  in  rogue. 

The  parUament,  to  preTent  the  ill  efi'ects  ot 
that,  studied  to  aeeuio  tbi^  go? crnaient,  first, 
by  an  AssociatioB,  and  tbea  liy  an  Abjuration. 

I,  who  was  jilway<t  against  crery  thmg  that 
might  break  in  upon  conscience,  was  fo|r  mak- 
ing these  only  volontary;  iMit  they  were 
enacted,  and  they  were  geneially  tam.  A 
noble  ford  on  the  earls'  bench  pnK^tirefJ  me  the 
aight  ot  a  letter,  that  went  about  to  pmoade 
Iho  takhig  the  Algnration,  Hiat  bo  had  from 
•  plaoe  where  he  believed  it  bad  its  effect ; 
where  I  found  thi??  distinction,  that  the  abjuring 
iny  right  whatsoever  that  the  Pretender  might 
daisn,  «ae  only  meant  of  a  legal  right,  and 
tibat  it  had  no  relation  tu  birth-right,  or  to 
divine  right.  This  ai^reed  with  a  report  that 
weal  then  cumint.  That  a  parson,  in  a  great 
post,  sent  o  message  to  an  honourable  gentleman 
who  wuuld  not  take  the  Al^ointion,  that  if  he 
lia  I  an  half  hour's  discourse  with  him,  he 
doubted  not  to  be  able  to  convince  bim,  that  he 
night  take  the  Abjuration  witbont  densrtiuK 
from  any  of  bis  princiules.  Towaida  theoni 
of  itie  \:m  rcici^a,  u  bold  attempt  was  made  on 
th«  king's  Kupremacy,  by  ao  incendiary,  who 
is  suppmed  to  mfo  oo  small  sharein  this  matlar 
now  Mbro  your  lordships :  but  the  attack  on 
the  snpreniacy  boinif  liable  to  a  [>n»munirp,  it 
was  fiinieil  with  much  malice,  and  managed 
with  giifat  nrofttioolion  against  the  bishops, 
who  adhered  firmly  to  their  duty  to  the  king. 

How  great  a  disjointing  that  has  brought  on 
this  Church,  is  too  visible  ail  the  nation  over ; 
nod  it  tends  to  carry  on  the  wiekod  design  of 
dsmotiny  the  Chuich,  and  nndennining  the 
government. 

By  the  time  the  <|ueen  was  on  the  throne,  or 
•ooo  oiler,  the  Rohcanal  began  to  be  spread 
Ofer  the  nation,  two  of  them  a  week,  which 
continued  for  several  years  toj^cther,  to  be  pub- 
lished without  check  or  controul.  It  was  aii 
through  000  aignncnl  against  the  i|ueen's 
right  to  the  erown :  that,  though  it  was  diver- 
lined  irith  iacidMli^  nod  digMMto^ 


always  in  view.  The  clergy  were  in  many 
places  drawn  into  stdiscriptione  for  this  paper. 

This  lonkrd  like  a  design  long  connived  at, 
to  iiave  the  queeii^s  title  undermined  :  b^dcii 
tins,  we  had  a  swarm  of  pamphlets  every  year 
to  the  same  purpose,  and,  as  was  believed,  wnt 
by  the  same  hand.  Ore  sold  at  the  door  of  the 
llonse,  w  ith  the  title  ot '  Kinff  WilliaroV  i^xor* 
bitant  Grants,'  did  plainly  call  him  an  nonr^er; 
and  starting  an  objoetieo  against  thoqueen*s 
|)<K5?nssinf»'  the  throne,  gave  it  this  answer,  that 
she  did  well  to  keep  it  till  she  could  deliver  it 
up  to  tlie  righteous  beir.  At  that  lime  tliero 
w  as  a  quick  prosecution  of  a  paper,  publbhed, 
with  the  tilleof*  the  Shortcut  Way  with  the  I>is- 
sentersj'  and  upon  that,  1  broughtthatpampblet 
to  a  great  minister,  and  offered  to  anew  hSm 
this  passage  in  it,  to  see  if  there  shoald  he  m 
prosecution  of  this  ordered.  He  turned  from 
me  i  so  whether  he  heard  me  or  not,  I 
tell ;  I  am  sore  if  hesays  he  did  not,  I  «f01 
lieve  him.  No  prosecution  folknrsd,  and  t 
Rehearsal  went  on .  The  clergy  in  many  places 
met  at  a  coffee-house  on  Saturdays,  to  read  tbo 
Uehearsab  of  the  week,  whkm  hod  very  ill 
effects  in  most  pUces.  I  know  it  may  be  onid« 
that  the  queen's  learned  counsel  ought  to  hav« 
looked  alter  these  things :  but  we  all  know, 
that  they  slay  till  they  receive  ordsi*  firan  iho 
ministry.  The  ooono  of  that  treasc 
paper  has  been  now  for  some  time  stopt,  i 
see  thore  is  some  chaiure  in  the  ministry. 

But  to  complete  the  inssisnee  of  tho^'~ 
of  tbe  queen  and  of  tlio  Amtestant 
they  had  tbe  impodenoe  to  give  it  out,  that 
the  queen  eeoreUy  favoured  th«D.  Aod  no 
this,  wo  oH  know,  hoe  bscn  lonr  whispopod 
about  amoMf  us,  so  it  was  more  ooldly  gtvea 
out  in  Scotland ;  which  obbj^cd  one  o«  the 
queen's  muusters  in  that  parhamenC,  m  o 
spoeeh  that  was  printed,  to  oontmdiet  thin 
treasoooblo  and  dishonourable  suggestioay 
as  some  divines  would  have  it,  that  there 
in  God  a  secret  as  well  as  revealed  will, 
Uiat  these  might  he  osntrary  to  onomollMr  ^ 
00  they  would  fasten  an  imputation  on  tk« 
queen,  that  while  she  revealed  her  will  on« 
way,  she  bad  a  secret  wdl  another  way  x 
which  be  eolemnly  aibmed  to<  bo  fotso^  said 
highly  injurious  to  tbe  quceo. 

VVhilr  the  pamphlet!;  and  these  report?  were 
thus  set  about,  Mr.  Hoadly  thought  that  it  be- 
came him  to  asswt  the  qnesn^  title,  by  juoii* 
fying  the  Revolution,  ont  iMT  which  it  rmeo. 

But  w  hat  an  out  cry  was  raised  on  this,  that 
one  durst  disturb  the  progress  of  a  wicked 
opinion,  thatwaa  visibly  designod  to  overturn 
the  govemroentF  And  yet  be  ossortedjiotluDisf 
but  what  the  counsel  lor  the  prisoner  ditl  all 
iuUy  and  plainly  own,  that  in  tbe  cases  ot  ex- 
trsoM  neoessjty,  an  oieoplion  to  tim  dootriaii 
wsa  to  be  admitisd^  and  that  thot  was  thncnnn 
at  the  Revolution. 

But  us  liiese  notiona  have  been  long  lot  rau 
among  us,  so  Uiey  have  appeared  In  n  nnont 
violent  and  unguarded  manner,  soor  mnoo  tlm 
nttenpt  of  Iho  Pmendpri  ondwini  of  htch 
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any  jtrefence  -wtiataoever^  For  th»»^e  rensons, 
i  think  llie  first  Article  of  tiiis  Impeacbmeol 
 •  l^aqdfaUj  ■ 


m] 

mnct  ibe  prcliminnnps  upon  the  overtnr<»*?  for 
a  pftce,seeiu  to  extioguish  their  bopes.^  W  hat 
MMBt  00  tbit  bead  w  pmnM  in  tbii 
%,iiMliwi,  at  Batb,  and  at  roao^  caliie- 

4rw?  Furious  men  fit  tlienisel^p?;  with  some 
^'t  Bermooa,  which  ihev  cair^  about  ^  from 
fikw  to  place,  to  poison  the  nation.  Tbii  liat 
not  oaly  lh«  finble  effect  (Jesigned  by  it,  of 

tliikioir  inaov  in  their  alle^nnnce  to  the 


inaoy  in  Uieir  a 
Qwca,  and  io  their  adberiug^  to  the  Protestant 
ooocctsioa ;  but  it  has  a  cureed  effect  on  ouiny 


I  iin  very  sensiMe  there  is  a  great  deal  of 
iffipiHy  and  iutidelily  now  spread  through  the 
utiQo*:  this  giTes  etery  jrood  mind  all  possible 

fr'.'rri  ;  but  I  must  \cW  vnnr  lordship?,  on 


This  Bishop  of  Uxfohd's*'  Spbech  ifv 
THE  House  of  Louds,  on  tub 
FiBST  Aeticlb  or  the  Impeach-  ' 

MBMT  OB  Db«  HbNBY  SaCHBTB* 
BBLU 


My  lords  ;  some  of  this  bench  are 

sarily  calleil  up,  by  words  uliich  fell  from  the 
nublc  lonl  who  s^jMike  third  in  ibis  debate,  who 
was  |)lea&ed  to  liientioi),  among  oilier  strange 
things,  bishops  roting  contrary  to  their  deo> 

t  r  i  tu' s .    The  ( >  [  I  i  a  I  (1  n  s  of  several  of  the  rerera^ 


what  a  great  part  of  it  is  founded:  lor  since  i  prelates  have  been  read  before  your  tordsbipe 
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01/  cdurersation  witii  Wiluiot,  eail  ot  llu 
fliMkr,  I  iMfclMid  maoToeoesioiis  to  discourse 

with  persons  tainted  with  tlio^o  wicked  prioci- 
plrt  ;  and  I  do  affirm  it,  tiial  tbe  (rveiitest  pre- 
JBiiice  these  persons  have  at  reiigtoa,  at  tiie 
clergy,  sod  tt  tliepiiblie  wonbip  ef  CKnI,  is 
tliis.  that  they  sav  they  see  cler^fymeD  take 
Mihf,  and  use  all  prayers,  both  ordinary  and 
atraordiaary.  lor  the  goTemmeot,  and  vet  ia 
Mrasliagt  and  diaoamea,  and  ef  lataiii  thenr 
i^rn^ons,  tbey  shew  visibly  that  they  look 
mother  way  :    from  wlienct?  they  conclude, 


111  \Ve»tminster-hail :  they  were  first  quoted 
by  the  oooMal  Ibr  the  ddendant,  and  by  thdr 
order  read  in  such  a  partial  and  unfair  nunner, 
ill  at  if  1  may  be  allowed  to  use  any  other 
author  aAer  ibe  same  way,  to  take  a  naked 
propoaitiaa  oat  ef  Ua  beak,  and  not  cooMr 
the  coherence  or  depeodance  of  tbe  words,  htm 
it  may  be  explained  or  limited  iu  other  places, 
to  read  just  so  far  as  may  scire  my  purpose, 
and  slop  when  anr  thing  follows  that  may  set 
the  matter  hi  n  jmt  light,  I  dare  undertake 
to  mnke  any  author  speak  OB  wluohavcr  aidB 


Uiey  are  a  merceoary  i>ort  ot  people  without  1  of  the  question  1  please. 
'    '  BnttbcmantgRtftrthehononrable  Hooan 

of  Commons  did  jostioe  to  those  rererend  pre- 

Ifitrs,  by  obliging  the  c!crk  to  read  other  pas- 
sa<>;cs  m  tlieir  books,  which  clearly  explained 
their  opinions ;  and  so  the  onljr  purpose  that 
was  eteotnall V  senred  by  producing  tneea 
tations,  was  that  which,  I  fear,  was  not  in- 
tended :  tbe  vindicating  those  reverend  pre-> 
lates  worn  tbe  iiodiantable  imputation  of 
having  asserted  a  doctrine  in  their  writings, 
which  they  had  contrndicted  by  their  practices, 
in  relation  to  tbe  Ucvolution,  and  the  govern'* 
ment  founded  upon  it. 

I  hope  to  be  able  Io  reconcile  tbe  vote 
which  I  shall  gite,  with  the  opinion  which  I 
have  always  been  of,  and  which  having  not 
been  produced  below,  I  st«nd  up  to  give  it 
your  lordships  here ;  being  far  from  censuniVt 
far  from  enterlainin'^'  the  le:!*-!  di^resppctful 
liioughi  of  any  ibat  shall  diifer  in  opinion 
from  me. 

1  own  the  aulgeet  now  in  debate  is  a  aalisr 

of  great  consequence,  and  of  grent  nicety  nnd 
tenderness  ;  and  that  he,  who  should  presume 
to  entertain  your  lordiihips  upon  it,  uu^ht  to 
be  better  «|oaiified,  and  better  prepared  than  I 
am  in  other  respects ;  but  I  will  give  place  to 
none  in  tliosr  that  follow,  viz.  in  deiiveriog 
myself  with  that  respect  and  deference  which 
is  doe  to  this  Howe,  that  hnmbla  diffldenen 
which  becomes  a  just  consciousness  of  my 
own  weakness,  and  that  plainness  and  since* 


I  hope  there  are  not  maajthalnreso  cor- 
nipted  and  so  scaoitelottS:  I  am  sure  I  know 
1  great  many  that  are  far  otherwise,  ^^ho 

CMb,  speak  and  act  at  they  awear  and  pra^ ; 
ihsiM  who  act  io  anotMr  way,  are  noisy 
indimpfitjpnt.  and  so  brii!**  an  imputation  on 
U>e  wbok  body.  And  unless  an  effectual  stop 
h  pat  ts  this  dnt^nper,  it  ia  not  pos«Ue  to 
foresee  sH  the  ill  eonasqoaDoca  that  may  f blbw 

•p"n  it 

1  bave,  1  am  afraid,  wearied  your  lordships ; 
Wt  I  thought  it  was  necessary,  once  for  all. 
Is  ailsrge  eopionsly  on  tliis  argument.  Aud 
r,<rw  to  come  clo«;e  to  the  Artitdc,  and  the 
^moQ,  lur  I  meddle  nut  at  all  with  the  person 
*f  Ibe  man,  %vhalever  general  expressions 
nuirlit  very  well  have  been  used,  in  setting 
^^■'t!i  P^iisive  Obedience  and  Non- f  Jc^i  (aucc 
^lare  the  Revolution  ;  been  use  odious  cases 
•ogbt  not  to  be  supposed,  and  therefore  are 
iMt  to  be  named,  yelsioce  Resistance  w  as  used 
to  the  Ucvolution,  and  that  tbe  late  kin^j  in- 
WttI  all  the  stThjpcts  to  join  w  ith  him,  wltich 
*iaiQ  them  ccrtamiy  Ue&istauce ;  and  since 
^  hefolacsa  of  the  Revolution  is  so  moch 
WntroTcrted,  tlio  condemning  all  Resistance  in 
•BCh  crude  nnd  ijt'neral  terms,  isccrtainlva 
CWdemning  the  Ucvolution.    And  thi*  la  tur- 
^  ag^vated  from  those  limitalioni  oo  our 
•*tlienec,  in  an  Act  passe<l  soon  after  the  Re- 
*^ltUOD,  by  which,  in  case  our  princes  turn 
•^•pat*,  or  marry  Papists,  the  subjects  arc  la 
waide  dnebarged  fivm  their  allegianee 
^  tkem.  Certain! V  this  puts  an  cod  to  the 
of  MeB'Renitanfie  in  any  caie,  or  on 


rity  which  becomes  that  character,  which^ 
however  unworthy  of  it,  I  have  tho  btBonv 
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to  sr ;  an'l  then  I  am  snre  I  mty  dep€nd 
upou  ^'uur  lorikhipii'  known  caodoar,  honour 
'  aod  jntiM,  tbtt  ifaoy  tlun^^lshouM  lUI  fi^ni  me 
has  correct,  or  le&»  guarded  thio  it  <M^bt  10 
bf^,  it  <^hTil1  rf'of'ive  Uie  most  fkf ounUe  ooo* 
structiua  titat  it  if  capable  of. 

Before  1  deliver  my  opinion,  1  bee^  lenve 
briefly  to  state  Ibe  ^uenlMD  i  asd  in  eider  to 
that,  to  lay  down  l"o  premises. 

1.  That  goveruuient  in  general,  was  in  iU 
original  iostitutiou  designed  for  the  good  of 
the  whole  body.  Hen  were  not  formed  into 
societies,  only  to  be  subject's  of  t1ic  arliitrary 
wills,  the  slayish  instmm«t)ts  in  the  gratifying 
the  ambitions  or  other  corrupt  designs  of  any 
OM  or  more  men ;  bat  for  tiie  safety  and 
|irei|itrity  of  ttic  wliole community. 

2.  That  ill  ihe  Holy  8cri|>tures  (as  lar  as  I 
cm  ttfitl)  there  is  do  specitication  of  any  one 
|iarticobir  form  of  goTeranMoC  to  wbioh  all 
nations  and  bodies  of  men,  in  all  times  and 
place*?,  nuijht  to  be  subject ;  nor  are  there  nny 
sacb  exact  aocmints  of  the  extent  of  the  power 
oftbegoveraor,  orebodioboe  and  BQbauMMNi  of 
tbe  goTemed,  as  can  icadi  to  all  aoMO  that 
may  iiossihiy  hfippen. 

There  are  many  general  precepts  requiring 
llto  obad'uMoo  and  lobniiMMNi  af  tol|eeta  to 
tbeirgorernors:  "  Let  erery  soul  be  subject  to 
the  higher  powprs  r  yon  n>H«!t  nmis  be  snh- 
ject  not  only  tor  wrath,  hut  uliio  for  cou- 
'  rt  ba  Ibat  mitia,  reaitio  the  or- 
of  God:  and  submit  vonrseket  to 
I  odMlitotioa  for  tba'Lonl'iiake," 


to  obey  in  al!  thincr?  ahsolutely,! 
that  are  lawf  ul  and  honest. 

And  ai  to  tbe  ptaiivo  port  of  Iba  «AfiUPftito< 
dience,  the  stibninioo  or  Non«B<intMM  n> 

quired,  permit  me  to  put  a  case :  ?npf>osp  i 
parent  in  a  frenzy,  io  a  fit  of  druDkeaaeM  or 
pasaioD,  drawa  hm  owonl,  and  allMB^tita 
nil  ionocent  son,  and  tbe  son  had  no  waj  t» 

escape  from  bim  :  i>  he  oblipc  l  hy  this  t^nh'  o( 
not  resisting,  to  stand  still,  aud  let  bis  lather 
sheath  his  sword  in  bis  bowels /  May  b«  oM, 
though  be  must  still  have  a  care  of  bis  fioher^ 
life,  defend  his  own  ?  3Tr\y  he  not  putbj  the 
pass,  grapple  with  his  father,  and  disarm  him 
if  he  can  ?  My  lords,  surely  he  may ;  that 
prime  law  of  nature,  ot  self-  pi  msrfaMsa,  aitt 
justify  liirn  in  it :  and  then  ^'hy  may  ni^  the 
same  Ihw  ot  self  -  preservation  justify  tbe  polili- 
cat  child,  the  body  of  the  people,  in  defeoi&ig 
their  |K>litieat  Ittb,  i.  c.  their  ooastitaiioD, 
against  plain  and  avowed  attempts  of  ^fdi* 
ticai  par«.  iit  uucr!y  to  destroy  it  i*  And  it  is 
upon  this  ^loint  oniy  thai  1  shall  stiile  the  4uc§> 
tion. 

I  do  allow,  that  in  all  goTemments  whatso- 
ever, there  is  an  absolute  power  lodg*?d  somfr 
where.   With  us,  as  I  humbly  conoeif e,  thit 

r»wer  is  lodged  In  the  lefisianiro^  forirtdtl 
have  tbe  authority  of  a  ^freat  poUtidan  and 
statesman,  sir  Thomas  Smith,  who  was  secre- 
tary of  state  to  two  princes,  king  £dwanl  6, 
and  qaeen  Eliiaboth ;  who  to  hto  bode,  dt 
Renublica  Angl.  a  book  seen  and  allowed, ail 
said  in  the  title-pa^e,  in  that  chapter  m\mf  he 
treats  of  our  parliaments,  and  tbe  aotboiitf 
Bui  3ret  tbtae  Sta-iptmea  do  not  tall  no  how  tbereof,  lavs  down  thia  Msenion,  *•  Tbe  mril 
for  we  nrait  obey  and  bo  rahjeot,  nor  do  they  high  and  absolute  (lower  of  tbe  realm  of  Ea^- 
necessarily  imply  that  tliere  can  nt-vcr  be  nri}-  '  lam!  rousistetb  in  the  parliament."  Aod  gif- 
caaes  wherein  we  may  not  ol>ey  aud  not  be  iop^  particular  iiistanccs  of  that  power,  among; 
aobject,  hot  renit;  bocaoso  there  aro  other  others,  mention  this,  **Tl)at  the  pariiiaMi 
places  in  Seriptnie^  whore  olhor  dtiHea  are  re-  gives  form  of  oueBewion  to  the  crown." 
quired  in  terms  as  large  and  general  as  these,  Tlie  executive  power  with  us  is  kxiged  widi 
nay  in  universal  terms,  which  yet  moat  admit  the  prince  ;  and  1  do  readily  allow,  that  the 
of  exceptions.  prince  so  vested  with  the  executive  power,  aid 

Some  of  the  most  zealous  oootondeia  Ibr  the  all  olbcia  faiwfiilly  commissioned  by  bim,  ad* 
ahsohite  power  nf  tho  piirirr,  and  unoondi-  '  ing  according  to  the ir  cnmniission,  and  «iihJii 
tional  submission  of  the  subjc  <  t,  foutu}  ibeni-  ]  those  laws  with  the  execution  whereof  he  ami 
aelvet  very  much  upon  the  iiiiii  comtnand-  .  they  are  respectively  trosted,  are  irresirtMe: 
flMOl,  *  honour  thy  rather  and  mother,'  which  ( tho  person  of  the  priooe  io  always  ioviolabk ; 
they  expound  n<?  comprehending  political  as  no  jier^nnal  faults  in  him  ;  no  itijtirics  to  prti- 
well  as  natural  |Mirents  ;  and  i  do  not  gain  say  cular  persons,  where  they  can  liave  uo  redress 
it :  but  then,  pray  nty  lords,  let  us  see  in  what  \  by  law,  as  in  several  case«  they  may  have;  as 
Imna  the  dot^r  of  cbildrea  to  their  aiAoral  '  ^eral  mal-administration,  whereby  thejab- 
parents  is  required  in  Scripture?  Children,  he  may  be  greatly' hurt,  can  justify  any  forri- 
Mtys  the  Apostle,  '  obev  ^  ourparrats  in  all    ble  Resistance  of  his  subjects ;  nur  any  thuig 


thingB.'  This  expression  is  surely  universal 
anoi^ ;  and  firom  benoo,  aooordio|r  to  ooom 
men's  reasoning,  it  must  follow,  if  children 
must  obey  their  parcBlain  all  tbiogi,  than  tbey 
inav  resist  in  none. 

-But  will  any  bo<1v  say,  that  aolwithslanding 
the  universality  ot  this  precept,  there  may 
not  be  some  exceptions  and  limitations  under- 
stood, both  am  to  the  active  and  passive  part 
OfthochiM'aebodianoaf  Aa  toCfaeaelife,  no 
one  will  deny,  bat  the  eonnnnid  mnil  be  re- 
■traioed  to4iiotln  §t  hmmtmt  they  aie  not 


else  tliaa  a  total  subversion  of  the  constitmioB. 

But  if  in  a  legal  monacchy,  where  such  Um 
have  been  enacted  by  common  consent  ofprince 
and  people,  as  arc  to  he  the  measures  of  hil 

Kvernment,  as  well  as  of  their  obedicooe,  lh«l 
lit  bia  iwwer,  as  well  as  aecurothwr  ligbfs 
and  properties,  tbe  prin(%  shall  change  this 
form  of  government  into  an  absolnte  tyraon). 
set  aside  those  laws,  and  set  up  au  arbitnrT 
win  in  the  room  of  then :  wbentfaeoMO* 
plain,  and  what  all  applicatioDs  and  attempts  ot 
odiarkindapiorennmooQHWi  if  than  the  10- 
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Ues  aod  Commons  join  together  in  defence  of 
tbeir  ancieot  contititutioD,  gotcnuDflDt  amd 
Imm,  I  etBMl  Mil  IbMi  NMb.  Mkm  me, 
■jr  lords,  to  ky  before  you  a  feiv  things  in 
Mintenanceof  what  1  hare  ad>anced.  And, 

L  I  immU  bamUy  offer  some  facts,  which 
ItHMT  4o  nit  diicctly  prove  what  I  bare  aaM 
to  l»e  true,  bat  they  <k>  pt«v»  it  Id  ba?e  been 
tk  0|>iriN)Q  of  our  princes,  parliaroeols,  clergy 
and  pet^)ie,  in  the  reign  ot  those  three  c^reat 
pnaces,  qoNO  Blistbeih,  Iting  James  and  lupg 
IMhi  1.  I  mean  the  assistance  which  tiioae 
priocn  p^Hve  to  the  subjects  of  other  countries 
that  vere  resisting  their  respeciire  princes  ; 
aad  t*  enable  them  to  do  ao,  they  had  ^ubsidica 


aod  there  were  prayers  co 
tbe  success  of  their  anus. 

Sardy,  my  lords,  if  those  princes,  parlia> 
mMi,  clergy  and  people,  bad  mm  of  opioiM 
that  tli€  Resistance  of  subjects  acTiinst  their 
princes  was  in  uo  case  lawful,  but  always  dam - 
uUe  rebellion ;  they  would  never  by  aiding 
Hi  wMmi       VMds  iHMre  iovolf  m  them- 
k'Ires  in  tbe  guilt,  and  exposed  themselves  to 
the  dangerous  consequences  of  such  a  sin.  I 
meatioD  not  the  particular  stories,  because  they 
MbfUvkMini  to  yoor  lonbhipc  tluMi  to  me, 
snd  because  1  doubt  not  bqt  in  the  course  of 
this  debate,  some  lord  or  other  will  give  a 
Ittfer  acoouDt  of  them.    But  I  cannot  Ibrbear 
Muvlag  ebe  thing;  relating  to  that  aHiitMoe, 
^vbieh  trat^tious  prince,  and  now  glorious  saint 
io  bearen  king  Charles  1,  gave  to  the  Ruchel- 
kn,  who  were  surely  tbe  subjects  oi  the  icing 
^Jmmi  bewdcradafuihy  prauhuMlion, 
*iui  appointed  a  form  of  prayer  to  be  drawn  njp 
t^T  the  imploring  of  God's  hleniog.     It  is 
iiighiy  probable,  that  bishop  Laud  had  tbe  great 
■■1  IB  composiog  those  prayers,  he  being 
ibcD  bishop  of  LoadM,  aoo  in  great  favour, 
iad  die  archbishop  of  Canterbury,  Abbot,  at 
lluit  time  in  disgrace.    But  whoever  composed 
I  beg  leave  to  read  part  of  one  of  the 
eoQects  in  that  oflice ;  "  O  Lord  God  of  H  osts, 
tbstgivest  victory  in  the  day  of  battle,  and  de- 
iivcnooe  in  the  time  of  trouble,  we  beseech 
^  lo  strengthen  the  hands,  and  encourage 
tbe  hearts  of  thy  servants,  in  fightiB|r  thy  bat* 
tlw,  and  defending  thy  altai-s  tnat  arc  among 
I**)  tad  in  all  the  reformi'd  churches."  It 
'MBS  the  reformed  churches  were  thought  to 
Uf e  God's  altan  anong  tbem  tlien,  however 
have  been  vilifieti  smce.    But  tliat  which 
1  eoaW  observe  from  this  passage,  is  lliis, 
"^Wl  neither  that  excellent  king  wlio  coin- 
*<>Bded  those  prayers  te  he  composed,  nor  tbe 
"•bops  who  Gootposed  them,  nor  tlie  clergy 
^  people  who  used  and  joined  in  them,  could 
]*  *>  wlemn  a  manner  have  recommended 
*>BtMMs  la  the  divioe  pieteclion  and  fii- 
and  as  such  as  were  fighting  God*8  hat- 
"*»  il  tbey  had  thought  they  were  fiirlitiug 
H^iwt  God  in  bis  vicegerent ;  and  as  dctend- 
!^  bis  altars,  if  tbey  bdieetd  they^  wererasirt- 
^  M  ordinance. 

I  could  piadoM  Mf  eral  autberiliss  w 
VOL  \y. 
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support  of  what  I  have  laid  down,  Lnt  1  shall 
mention  hut  OM :  it  is  in  a  book  written  mo* 
femedly  on  tbv  subject,  and  tbe  passage  1  shall 
quote  conu's  home  in  point  to  the  matter  in 
hand.  The  hook  was  written  in  queen  Eli/.a- 
heth's  time :  every  one  that  is  acijuainted  with 
the  liislory  of  her  reign,  knows  what  attempts  ■ 
were  hmm  hy  the  Pope  and  hb  party  aguust 
her  government  and  life,  by  excommunicating, 
deposing  her,  absolving  her  subjects  from  tbeur 
aU^isnce,  by  raising  tumults  and  insurrections, 
by  dagt^er,  poisM,  Md  what  not :  and  it  is  oer- 
tuin,  that  they  were  these  wicked  practices  of 
the  I'ope  and  his  followers,  and  the  doctriues 
b^  which  they  justified  tbem,  that  tbe  coiOr 
pilers  of  tbe  homilies,  which  wase  Umu  made, 
and  otiier  authors,  w  ho  then  wrote  abMt  th^ 
|>ower  of  the  prince,  and  the  duty  of  tbe  sub- 
je^  bad  jN-incipallv  in  their  view.  The  hook 
1  mean,  is  enutled,  Tho  Thie  DiffiMreaoe  be* 
twecn  Christian  Subjection  and  Unchristian  Re* 
Itellion.  It  is  written  by  way  of  dialoirne  be- 
tween a  Christian,  whom  the  author  calls  Tbeo- 
pbilus,  and  a  JsMit  whom  he  ealls  Philander. 
I  beg  leave  to  read  a  quotation  out  of  it.  Tbeo- 
philus  the  Oiristian  sayH,  "  I  busy  not  myself 
in  other  men's  commonwealths  as  you  (ibe  Je- 
suits) do,  neither  will  I  rashly  pronoouM  all 
that  resist  to  be  rebels :  eases  may  fsll  out  evca 
in  Christian  kingdoms,  where  the  people  may 
plead  their  right  agaim»t  their  prince,  and  not 
lie  charged  with  nMBm.*'  PbilsttderthnJfl- 
suit  asks,  "  As  when,  for  example  V  ThffO* 
philus  the  Christian  replies  tlius :  If  a  princa 
should  go  about  to  suqject  bis  Jdogdom  to  a 
foreign  realm,  or  ehauge  tho  Ihrai  Oi  theoom- 
tnou  wealth  from  impery  to  tytaany,  or  neglect 
the  laws  established  by  common  consent  of 
prinoe  and  oeople,  to  execute  bis  own  pleasure : 
in  tliew  ano  other  eases,  which  might  be  nained» 
if  the  Nobles  and  Commons  join  together  to 
defend  their  ancient  aud  accustomed  liberty, 
regiment  and  laws,  tbey  may  not  well  he  ac<^ 
counted  rebels."  Tbn  bMk  is  said,  in  the  lido- 
page,  to  have  bom  perused  and  aUofWed  bjr 
public  authority  ;  was  w  niten  by  a  |{reat  roan^ 
Dr.  Bilson,*  then  warden  of  Winchester  Col- 
lie >  printed  at  Oxibrd  by  the  University 
imnlBr,  and  dedicated  lo  qoeeti  Elizabeth ;  and 
the  author  was  afterw  ards  made  bishop  of  »  in- 
chester.  I  could  oii'er  many  other  authorities, 
not  from  false  sons,  or  perQdious  prelates  of 
tbe  Church,  not  from  men  of  factious  and  anli* 
monarchical  principles  in  relation  to  the  state  ; 
but  venerable  name<4,  ornaments  to  the  ages 
they  lived  in,  and  such  as  will  l>e  remembered 
with  honour  in  sncceeding  oties :  but  I  am  sn- 
perseded  in  producing',  and  your  lordships' 
trouble  saved  in  hearing  more  particalar  quo- 
tations to  this  purpose,  by  what  is  vielded  by  a 
reverend  divine  of  great  parte  and  iMming,  fiur 
enough  from  the  suspicion  of  being  prt^judiced 
against  the  rights  of  princes,  or  partial  to  thotie 
of  the  people ;  I  mean  the  reverend  dean  of 

*  Of  this  Bishop,  see  soite  particulars  in^tht 
Case  oflocd  aad  My  KneKi  rol. jt«  ' 
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Ctrluie,  who  i!j  a  l.ntin  fUsconfie  prr«r>irff+  | 
•Bd  printed  in  this  town  upon  tiic  duty  ot  bub-  1 
ntiflloiit  ItfAlIf  MM!  #f  MlMM  Mon- 
sity,  and  putting  the  queslion,  "  Whether  it 
may  mt  be  lawful  for  the  people  in  §uch  casei 
to  resist  i"'  answers,  Viri  boiii  et  mvcs* 
**  Thtt  food  aad  Jndieimtt  men,  tHatMvenken 
great  and  nseful  pains  in  defending  the  rigrhts 
of  princes,  and  represting^  popular  Koenoe,  have 
G<Mitended  that  it  is  tawfai U«  idds  indeed, 
MWbfitlrartbeylMvc  done  right  or  wrongs,  let 
^  others  jodgpe and  does  not  gfire  his  own  opi- 
otOn.  But  aiooe  he  has  {^ranted,  that  such 
men  as  he  hlo  descht»ed,  men  of  probity  and 
jodipnent,  sealous  ■noioii  of  the  rigmi  of 
princes,  and  repressors  of  popular  licmioe,  have 
Cf>nten<Ie<l,  that  in  cases  of  extreme  necessity  it 
is  lawful  for  the  people  to  defeod  themselves ; 
1  nay  eomfSwt  myself,  if  I  err  in  my  opinion, 
tbil  1  err  in  good  oompanv.  But  I  hunibly 
COflOeii'e  I  do  not  err  ;  nruf  thnt, 

S.  For  this  plain  i*ea&on,  That  if  it  be  utterly 
unlAwful  to  resist  in  esy  case  whetnever,  e?en 
tliat  of  a  total  subvernoo  of  the  constitutioii  and 
laws  ;  t!tf  n  there  i«!  no  (Iktinction  of  flfov^ern- 
meiits,  of  absolute,  I  uaeau,  and  limited  ;  or  if 
iiicre  be  •  disHDoliott,  it  is  e  Boniiial  one,  witli- 
out  any  real  dtflerenoe.  For  what  difference 
iBtber(>  tween  n  prince's  gorernini»'  arhitrnril y 
Without  law,  and  txoveruing  arbitiaiily  against 
in#  P  betwixt  htving  no  kwi  at  all,  andiieting 
precarious  laws  that  depend  entirely  on  the 
■will  of  the  prince,  whether  he  will  observe  one 
of  tbeto,  or  subreri  tliera  all ;  and  if  he  does, 
the  people  oiniiot  help  themsehesF 

Bittt,  Hky  lords,  I  hope  and  bdteve  that  there 
B  a  real  distinction  ef  rovrrtiments,  and  that 
the  sut^ects,  of  all  ffovemments  are  not  in  the 
amie  wi  etched  eowHtfOB  fliat  theee  of  FHMe 
and  l^iflcey  are  in.  I  hope  we  have  not  boated 
falsely  or  rain^y  of  viw  form  of  fl^vernment, 
that  vve  are  blessed  with  a  constitution  more 
happy  than  any  other  natfoo  in  the  woHd 
cnjoyg,  that  allows  and  secures  as  great,  and 
(I  hail  almost  saif!)  gmMike  j^tnvers  nnd  prf- 
rogatires  to  the  crown,  as  Huy  wise  aod  good 
pnnee  een  Mre;  a  power  of  deb^' every 
flliDe6iat  is  good,  and  nothing  that  is  ill ;  and 
at  the  «'!nie  time  sentres  nMHt  falaablo rigfata 
andprivile^oi  to  the  people. 

What  Wise  or  good  priuoe  wodM  not  rather 
dmie  to  reign  ov^  free  sohfecte,  than  tyrannise 
orer  slaves  ?  To  receive  a  wining*,  cheerfnl 
oliedience,  proceeding  from  the  principles  of. 
grtititiide,1oTe  and  interest,  as  well:M  or  doty, 
rather  than  a  forced  one,  owini>-  merely  to  a 
]n-iiiciple  of  fear,  the  princi;)le  frooi  whence 
llieludiaus  worship  the  evil  spirits  P 

My  lordt,  soeh  a  ftame  of  govemmnnt  yonr 
lordships  have  received  from  your  anceatort ; 
and  I  nopesnd  trust,  that  in  (Grateful  respect  to 
their  memory,  and  m  tender  regard  lo  your 
MMlerity,  (I  say  nothing  of  onrsrlves,  my  lords ; 

nr  aa  Mr    who  have  the  happfawM  to  live 

— •  — ^  .    

''f  I  suppose  a  *  Goncio  ad  cleniiOy'  preached 
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uniler  the  gov^ment  of  the  best  of  prhieen 
ihat  ever  heaven  blessed  a  nation  with :  for  us, 
I  iiy,  wirtonrtmeiuneBthiaibitiaiy  as— y 

in  the  Bast,  y^  1  should  think  our  ri^ts,  li^ 
berHe«»  antl  prop«»rtien,  and  whatever  is  most 
dear  and  valuable  to  us,  as  satie  it  they  de- 
pended entirely  open  Imt  najcsty's  gmde«# 
will,  as  they  are  now  they  are  aeeured  to  oa  by 
ourlaw$i,  or  Btrontfer  fences,  if  they  e»uld  w» 
made)  but  1  speak  la  rqgard  to  thfwe  that  are 
to  oooM  allor  no:  ilbd  i  4n  hope  and  traits 
that  as  yonr  lordshtps  have  reoetved  sneh  an 
inestimnWe  tpe««?Mre  from  yonr  predecessors, 
vou  will  transmit  It  inviolably  to  your  poelerity. 
My  lords,  I  fher  I  Hre  you,  hot  I  mat  hieg 
your  patience  a  little  longer,  while  1  erpress 
my  flurprire  nnd  wonder  that  the  doctrine  of 
Passive  Obedience  aad  Noo-Raistaiioe,  in  the 
nnlinM  «xMC  hi  whkih  oome  explain  it,  ia 
io  dUigently  incntand,  Md  io  wmiamkf 
preseed  at  thi<<i  time. 

Passive  Obedience,  I  own,  when  truly  stated, 
is  a  tmly  CbriMiin  doty ;  a  perpelHiMy  «b  in 
the  obligation,  but  occasionai  as  to  the  praction 
of  it.  Now  preaehers  do  not  Hsnally,  negietft* 
ing  the  pre^csiti^  oi  otlier  duties  ot  more  cow^ 
atant  practice,  lay  ont  ttehr  time  ini  iaiioar  ta 
filling  both  psges  of  ther  dioeonrses  wkh 
earnest  assertions  and  violent  enhortations  to 
the  iiractioe  of  an  occasional  daty,  unless  they 
havh  lonMtteir  prospect  of  an  >BMrien  ftn  liia 
ezerdse  of  It.  And  yet,  my  lerii,  has  tliia  om 
duty  been  of  late  more  frefitiently  and  camesf^r 
asserted  and  urged,  both  trom  pulpit  and  piwa> 
than  all  the  other  dniifli  of  ChiiiliMilj  f  iiii 
what  occasion Ihr  iMidofi  nnyeMpMUHtin 
have  in  view  ? 

Can  there  he  a  wretch  so  abandoned,  so  lott 
to  an  oettM  of  gratitude,  ind  eveiy  thing'  Hm 
is  good,  as  to  becapahie  of  admittiBg  a  tlMMgha^ 
tliat  otir  gracious  qneen  has  done,  is  dorag*,  of 
intending  to  do  any  thing,  that  may  give  her 
aoljeois  ooodaion  Ihr  the  pmetien  af  tide  doty  t 
Has  she  tfot,  ever  since  her  happy  accearinn 
the  throne.  po<rtpone<l,  sacrtfieed  her  own  r«»pf»^r 
and  ease  to  the  quiet  and  happiness  of  her  sub> 
jedef  Hit  •baaat  ckarly  shswto  thitnbe  baa 
nothing  so  much  at  heart  as  ti>e  good  and  nron- 
pentv  of  her  fTef>p!e,  the  true  interest  and  iM>- 
nour  of  her  kingdom,  which  she  has  carrieA 
higher  than  an^  of  her  royal  prtdmteeti  ever 
did  belhie  her  r  Has  she  not  approved  heneir  ^ 
true  parent  of  her  politieal  children,  hy  ex- 
ercising as  prudent  a  care  of,  and  expressiDjiir  on 
all.oocisiont  nt  tender  en  iMnlgenne  lo  them, 
as  any  natural  parentiCfCr  ihd  tonniin  illiiM  f 

If  then  there  !^e  □»»  oern*;Tnn  from  tlie  con- 
dnot  of  our  prince,  i&  there  any  reason  from 
the  hehavionr  of  her  people  that  may  jostifV 
this  extraordinary  and  otherwise  nnseasitel4e- 
TTn!  for  this  doctrine  ?  Do  thev  (c\ceptin£^  i?nch 
as  the  zealots  for  this  doctrine  have  excited  to 
diitnth  her  piaoefiil  m'gn  at  home,  by  refieU 
lioutand  deDfcroos  tamults  and  insurrectiotw) 
shew  tiny  tiTierisine*??  unrter  Iier  m.nir sty's  go- 
vernment, or  inclination  to  throw  it  off?  t>o 
they  not        their  glorioos  qoeeOi  atid  G<m| 
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iofba?  Do  ikeyjiot  oo  all  occasions  eirpreatf 
mit  gnttM  wiam  of  the  many  inesUmablc 
IWhi  they  cqjoy  tlwiNlgb  her  a^niiiiBtrd- 
iBDi'  fi<^  they  not  constaoUy  oflfer  up  tlicir 
4iroui  prayers  to  Qod  for  her  lou^  life  uud 
htfpj  nispt  ?  Do  tbey  aol  wUIiogly  pay  ibeir 
mm  ftr  ttt  fup^ofrtor  Imt  governroeot,  cheer- 
fbily  r^peod  tMir  tnawM  tiiii  blood  loo  in  de- 
leooeof  it? 

Wb|  th«  CM  W  nid  for  tocb  a  conduct, 
vlieh  cto  hftftt  so  olhar  natural  teudeucy  than 
to  create  uoreaaonable  jealousies  of  her  people 
ja  tbehead  of  our  aueen,  and  g^oundlets  fears 
«f  Ihcir  queen  in  toe  hearts  of  her  people? 
Jakosies  in  the  queen,  that  her  subjects  are 
iadijiabie  to  rebel  a^inst  her,  when  the  clergy 
Ifciak  it  oeoessary  thus  to  press  these  restraints 
HMtbttD ;  and  fears  in  tho  people  when  their 
|iM>itamf9iDdiMlrioadypif|i9Bii|r  thin  for 
nferings. 

My  Ms,  I  would  not  be  thought  to  charge 
yatttihit  bold  u»d  umt%  this  doctrine,  the 
CM|MM«i  which  1  my  with  too  much 
TCisoo  charge  lUtNi  some  of  them  ;  I  mean 
tocb  as  do  no|  mm  her  roiyesty's  title  to  the 
powo,  but  refuse  to  take  the  oaths  to  her,  or 
jnttflnjrtrfiNrber,  and  hif»«poa  thatac- 
imuit  formed  one  of  the  most  unaccountable 
pchiunsthat  ever  was  made  io  the  Church. 
Say  of  ibeee  have  engaged  zealously  in  as* 
■dilg  this  doctrine ;  and  one  of  them,  in  a 
paper  written  in  viDdicatioa  of  it,  has  not  been 
sioid  to  insinuate  a  parallel  between  the  case 
if  bermajesty  and  the  Pretender,  and  that  of 
ilbaliahand  Jnaah. 

Horrid  suggestion,  that  would  make  one 
tramUe!  What  do  these  men  wean  ?  Any 
anies  Id  her  mj^iestv?  No;  the  coose- 
fMMtiastOtllManphbk  If  to  resist  upon 
asy  occasion  whatever  be  uolawfol,  be  rebel- 
&00,  damoable  rebellion ;  then  the  Rerolutioo 
WfliibaUiQo,  and  all  that  were  concerned  in  it 
ve  involved  in  that  guilt  t  thw  wt  ha? e  con- 
tinttifd  in  a  rebellion  ever  since ;  then  if  we 
*WU  avoid  danmatioo,  we  must  repent  of  tliat 
■it  but  there  is  no  true  repentance  without 
nstiiution;  aoU  if  there  must  bt  reititiatioa, 
tbev  will  tell  vou  what  that  is. 

I  would  cnaritably  hope,  that  the  unfortu- 
Mta  j^rson  DOW  in  juc^meut  before  your 
wdsbipe,  did  nol  ialm  to  carry  matters  so 
w :  but  I  must  say,  his  doctrine  as  be  has 
tttt«d  uiA  managed  it,  under  his  head  of  False 
Bntberfaood  ivith  relation  to  the  state,  do^ 
gire  teo  giwl  a  kmik  for  those  that  have 
»>cb  views,  to  Ifllpim  vhtl  be  hps  aud  to 
Wfurpoaea. 

^Iht  OOttose)  for  him  have  laboured  to  de- 
M  bill  ngi^ipii  tilt  ohari^  in  tbie  Article,  by 
producing  a  |^a|t  many  quotations  out  of  the 
Hflttdies,  Statutes,  and  Writings  of  divines 
M  and  liviog,  whereio  this  doctrine  has 
tat  iMd  dm  ccomllir.  ItMf  idlalloir«l 
™»t  oises  of  extreme  nec^essity  were  always 
ffy^  out  of  this  general  doctrine ;  and  that 
Wgh  the  exception  was  not  eapreesed,  yet  it 

^  «hn9i  ftBfM  (  and  thfy  4^>d  Anber, 
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that  the  case  of  the  Revolution  was  a  case  of 
such  necessity  :  but  bow  did  they  apply  this  tp 
the  case  of  their  cheot  ?  Thus:  they  nid*  tll«t 
Uiose  divines  whom  iliey  had  ijuoted,  were  ne- 
ver found  fault  wilU  for  assertinflf  the  doctrine 
in  general  terms,  not  ezpressiug  but  tadtl  t  imf 
plyitig  the  exception:  then  they  aaked.  Why 
shouM  the  Doctor  be  charged  for  asscrtin^r  the 
doctrine  io  jj^eneral  terms,  as  others  had  done, 
not  expressjug'  the  exception  which  they  bad 
not  expressed  ?  Why  should  not  be  be  inti^ 
tied  to  tlie  favourable  construction  of  tacitly 
implying  the  exception  of  cases  of  necessity, 
such  a  necessity  as  tbey  allowed  justified  the 
Revolution  ? 

Indeed  I  should  readily  have  admitted  the 
plea,  if  the  Doctor  had  doue  no  more  than 
barely  assert  the  doctrine  in  general  terms,  and 
hiioolv  foolt  bad  been  that  he  had  not  ex- 
pressed the  exception  which  he  tacitly  im* 
plied:  but  has  he  done  no  more  than  thia? 

as  he  not  mentioned  the  case  of  the  Revolil* 
tiOD,  with  BO  ether  fieir,  as  1  een  aee,  then  tt 
expoj«e  it ;  not  as  an  exception  out  of  bis  gene- 
ral position,  but  an  objection  against  it  ?  Our 
adversaries,  says  be,  that  is,  those  that  opposf 
his  general  doctrine,  think  they  have  us  siu-e^ 
i,  e.  effectually  confute  tliat  doctrine,  by  ob- 
jecting tlie  Ucvulution.  This  omeciion  must 
suppose  that  there  was  Resistbnce  at  the  Rero- 
lutioo ;  for  to  sa^  that  the  geseral  doctrine, 
that  it  is  not  lawful  iu  any  case  to  resist,  is  not 
true,  because  the  Revolution  was  lawful, 
which  there  was  no  Resistance,  would  be  ^ 
woodeifiil  olijection  indeed :  I  say,  Reaiatanof 
must  be  supposed  in  the  olijectioD,  to  makf 
sense  of  it.  How  then  does  he  solve  this  ob* 
jection?  Does  be  say,  the  general  doctrine 
always  implies  an  exception  efcetcs  of  neces- 
sity i*  That  the  Revolution  was  a  case  of  sncb 
necessity,  and  therefore  that  necessity  justified 
the  Re«utauoc  at  the  Revolution;  no,  but  tiy 
adveadng  a  strange  position  (which  he  (Mrewep 
by  as  strange  a  medium)  viz.  *  That  there  was 
no  Resistance  at  the  Revolution :'  plainly  im- 
plying, that  if  there  was  Resistance  at  the  Re- 
volution, which  every  body  knows  there  was, 
the  Revolution  stands  cniuTeroned  by  his  gene- 
ral doctrine.  80  that  1  cannot  see  tliat  bis 
learned  counsel,  who  wanted  neither  abilities 
nor  inclinations  to  serve  him,  have  at  all  de- 
fended him  a;i^uinst  the  Charge  in  this  Article. 
But  this  tiiey  have  eflfectually  done,  they  have 
given  up  his  general  doctrine,  if  it  admits  of  no 
exceptions ;  and  thereby  cleared  the  Revola- 
tioo,  and  the  necessary  means  whereby  it  was 
brought  about,  from  those  black  and  odioue 
coSours  which  he  endeavoured  to  cgat  uyom 
them. 

Afller  all,  I  can  truly  appeal  to  my  own  heart, 
and  a  g^reatur  tluin  it,  the  iSearcher  of  it,  that  1 
am  u<it  any  ways  prejudiced  against  the  person 
of  the  unhappy  pnsooer,  but  rather  in  favour  off 

bim,  as  I  am  of  all  men  in  his  sufTcring  cir- 
cumstances, by  a  natural  iLMiderness  (it  may  be 
a  weakness,  but  such  a  oue  as  1  cannot  help,) 

wUabanrer  aafto  nte,  .hewnr  ia 
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jattioe  tp  it,  to  ilo  a  hard  thing  to  any  one, 
liowever  deserring  it,  without  doing  at  the 
same  time  a  hard  fliin^  to  nytclf :  and  if  yoor 
lordships  should  he  of  opinion,  in  the  oonda* 
•ion  of  this  Trial,  that  the  Commons  have  made 
good  tiieir  Charge  against  him,  1  am  sure  i 
could  come  toto  ••  9my  «  aeiiteoce  opon  Uro 
as  mav  be  consistent  with  the  honour  and  jus- 
tice or  your  proceeding,  and  with  that  which 
J  Uke  to  be  the  cbiet  end  of  all  pnnisiinieDta, 
Bot  M  much  tbe  hartiog  tlie  offender,  as  the 
preventing  the  like  ofTences  and  hindorbg 
others  from  eomniitlin^  the  n  lor  the  future. 

But  still,  my  lords,  there  is  surely  a  tender- 
BOia  aod  conpaision  duo  to  oor  oaeen,  onr 
country,  and  our  posterity  ;  all  which,  1  hum- 
bly apprehend,  are  highly  ooooenod  in  tho  io- 
'sue  ot  this  affair. 

If  elergymen  niay  with  impauity  publicly 
falfaciraermoin  arraign  and  condeDio  tho  Re> 
rolntion  ;  besides  the  reflections  they  cast  upoii 
all  the  worthy  patriota  that  were  concerned  in 
that  irmt  wots,  the  commonalty,  gentry,  and 
Hobihty,  lords  upon  every  lieoch  to  tbio  Hooie ; 
besides  this,  it  must  shake,  it  must  sap  the  very 
fouodatioo  of  our  present  establish tnent,  as  il 
Otaods  npon  the  foot  of  the  UevoluUon,  and  ut- 
terly destroy  our  future  iiopea  in  tflo  Protof- 
taot  Succession,  which  b.  founded  upon  that 
hottum  only. 

■  My  lonfs,  I  roust  humbly  ask  pardon  for 
flavin^  trespassed  so  long  upon  your  patienoe, 
^nd  will  conclude  with  this  one  word.  That  in 
iny  opinion,  these  practisings'of  clerfi^ymen  (to 
me  tne  expression  of  a  great  and  eminent  pre- 
Islo)  in  ststoSMtMn,sfo  ofthst  dsngorous  ton* 
dency  and  conaeqaeDce,  that  if  there  be  not 
some  effectual  stop  put  to  these  practtsingfs, 
these  practistngs  w  ill,  in  time,  put  an  e&ectuai 
end  to  onroonstitation. 

The  Commons  bad  therefore  reason  to  bring 
this  matter  in  judgment  before  your  lordships, 
nnd  I  think  they  have  fully  made  good  their 
Chargo  m  Iho  fint  Artide  of  their  Impeach- 
Mfot  sgainst  Dr.  Sachcferell. 


The  Bismop  of  Lincoln's*  Sfxbcb 

TO  THE  HOUSB  OF  LORBByllffAHCH 
ITXHy.  AT  THB  OpXMIHG  OF  TBS 
SSCOHO  ABTICLS  of  THB  IllPBAOB* 
MBIIT  AGAINST  Dr.  SaCBBVBRBLL. 


My  k>rds;  It  was  tho  ■pisfbrtune  of  ss«o 

of  our  bench,  that  in  the  prosecution  of  the 
foreguing  Article  of  this  Impeachment,  a  noble 
lord,  who  spoke  very  early  to  that  point,  was 
phased  not  only  to  sMieinato  our  judgment  in 
that  particular ;  but  to  do  U  with  tns  pNtty 
hard  retlection,  that  in  givingit,  as  be  supposed 
we  would,  we  should  vote  contrary  to  our  own 
Mihio.  Itii  BotiaipfohoMe  but  thtt,iBthe 
»of  the  prassnt  dsbnte,  saothsr  snow 


may  be  drawn  out  of  the  same*  qoivertoiiMNt 
at  us ;  and  we  may  be  told,  that  ia  daftsAw 
of  tho  f  Tbieraiiott  gnnled  bT  bw  la  Ike  Ui* 
aSlilers»  wo  shew  ourselves  to  be  apostates  fam 

our  own  otA^t.  Btit  from  both  these  iraputi- 
ttons,  1  am  persuaded,  both  oar  writing,  uA 
oof  oothms,  wHIsoenie  us  Hi  the  jadgasnt  if 
all  indiflerent  parsons. 

The  substance  of  this  second  Article  of  tk 
Impeachment,  which  your  lordships  are  aov 
tboot  to  enter  upon,  is  this :  <*  That  Dr.  Sich- 
everell  in  bis  Sermon  doth  aoggest  aad  auii> 
tain,  that  the  Toleration  granted  by  law  it  un- 
reasonable, and  the  allowance  of  it  ttttwamot- 
aUe.   That  be  ia  a  Faldle  Brother  with  rehtin 
to  God,  religion,  or  the  Chturh,  who  ilrfwii 
Toleration  and  Liberty  of  Conscience.  TTiJt 
queen  Elizabeth  was  deluded  by  archbisii^ 
Grtndall  to  the  Toleration  of  the  Ueoevtao  dii- 
oipttno:   And  that  it  is  the  duty  of  sopcnar 
pastors  to  fhimder  out  their  ecclesissticaf  ana- 
thema.M  ap^ainst  persons  entitled  to  the  beocfil 
of  the  Toleration  ;  and  ins«dently  dares,  or  de< 
tlOB  sn(y  power  on  earth  to  rcmseioebiai-^ 
fences."   This,  my  lonis,  is  the  sum  of  ihii 
part  of  the  Commons*  charjjc  apainst  Dr.S  Th- 
everell,  and  I  think  the  managers  have  tullj^ 
mods  it  oat ;  not  b^  bsfo  iotsodmests,  by  as- 
necessary  implications,  ami  forced  conxtroc- 
tions ;  not  by  piecing  together  broken  vea- 
tences,  and  conjoining  of  distant  aod  iodepoH 
den^  passages  (an  be  has  unjustly  compiiiBN^ 
but  by  the  plain  words,  and  neceissfy  OMMfi 
of  a  very  o^reat  part  of  his  discourse. 
But  before  J  trouble  your  lordships  with  tfae 


*  Dr.  Wiilisa  VYal^.   Former  MUum. 


proof  of  this^  give  no  losTe,upoii  thistcCMhi, 

(thongh  it  be  no  part  of  ibe  Impesebnient  )xA 
apratnst  the  preacher)  to  ob«ervf*  to  yowr  lord- 
ships, what  a  strsi^e  account  he  has  tboufiitt 
fit  to  pnhKsh  of  that  other  popular  nipM, 
which,  he  says,  has  been  made  use  of  J  to  poll 
down  the  Clnircii,  and  which  ho  CSlbl  bj  (he 
name  of  Comprehension. 

The  person  who  first  concerted  this  suppowi 
dss^  a^rainst  our  Church,  was  the  Iste  most 
reverend  Dr.  Soncroft,  then  archbishop  of  Cao- 
terbury .  The  time  was  towards  the  eud  of  tbst 
unhappv  reign,  of  which  so  much  wtt  flU 
upon  the  ocCBslon  of  tho  fbrmiog  Aitide. 
Then,  wlien  we  were  in  the  height  of  our  la- 
boms,  defending  the  Church  of  Knglajidaguo$t 
the  aasnohs  of  Poperv,  and  thought  of  oothiiur 
else ;  thai  wiss  profass,  fiiososmg  some  sodi 
Revolution  as  soon  af\er  was  happily  broo^bt 
about,  besan  to  consider  how  utterly  onpre[<ar- 
ed  they  had  been  at  the  restoratiou  of  kiag 
Charles  9,  to  settle  maay  things  to  lbs  sditoP 
tage  of  the  Church  ;  and  what  a  happy  oppor- 
tunity had  been  lost  tor  want  of  such  a  pre- 
vious care,  as  be  was  therefore  desirous  sboold 

*  See  Dr.  Sacheverell's  Answer  to  the  Irt 
Article  of  Impeacbmeut.  His  fijpoccb,  ful* 
pag.  SS.    Former  EdUitm, 
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row  be  taken  for  the  better  and  more  perfect 
tjU^ishraeiit  of  it.  It  was  visible  to  all  the 
Mtioo,  that  the  more  moderate  Dissenters  were 
INfffallyso  well  satisfied  with  that  ftuid  which 

onr  divines  fiad  made  ug'ainai  Popery,  snrl  the 
mti)y  itnan^wer&ble  treatises  they  liaJ  (lubiisb- 
ed  iu  cout'utatioo  of  it,  as  to  express  an  unusual 
readioess  to  coroe  in  to  us.  And  it  was  there* 
fofp  ttrfiucj'fit  ^rnrth  the  \v!iile,  wlieii  ttiey  were 
dtlibLTalitig-  atMHii  ihost^  nther  rummers,  io  con- 
Ntier  at  tiiesarut:  liiue  what  might  be  done  to 
gab  then,  wklMMitMig^  any  prejudice  lo  oar> 
•eires. 

Tlie^rhf  me  was  hh\  out,  ami  the  several 
paru  ui  jt  were  cointniUed,  not  oulv  wiUi  tiie 
tpfMha  hut  by  the  «Ui«etieii  oTihit  greet 
^rkile,  lo  such  of  onr  divines  as  were  thought 
the  most  proper  to  he  entrusted  with  it.  His 
gmetook  one  part  to  himself  ;  another  was 
eamillicd  to  tke  then  pioqe  end  re? ereod  * 
^nn,  aftemrards  a  bisnon  of  (Hir  Church. 
The  renpwifiLf  of  the  flnifv  service  of  our  li- 
Uirgj,  aod  tbe  coiuuiuniou-book,  was  referred 
t»aMhctniiiDber  of  emelleDt  penont,  twof 
•f  wiech  are  at  ibis  time  upon  our  bench  ;  and 
1  am  sore  will  bear  witness  to  the  truth  of  mv 
nlatJOD.  The  design  was,  in  short,  this :  To 
isiproTe,  and  if  poesiUe^.to  iofhrce,  our  disci- 
ptiae;  to  review  and  enlarge  our  litoivy ;  by 
<orrpctinfj  rifsoiTie  tfiin^"?,  by  addingf  ofothers; 
lad  if  it  Kbould  be  thought  advisable  by  autho- 
riir,«bciithi*  matter  should  come  to  be  le- 
m  esniMlered,  ftnt  in  ooovocetioii,  then  in 
parfianicnt,  by  !«  avin^f  some  ftnv  ceremoniee, 
OQofessed  to  be  ludiHereut  in  their  natures,  i|i 
Mluuil  io  their  mage,  so  as  not  to  be  neced-^ 
ntiljeliMrfed  by  those  who  made  e  scrapie  of 
^Mn  ;  till  thpy  should  be  able  to  orercome 
nther  tlieir  wcakue&ses  or  preiudices,  and  be 
wiliiog  to  comply  with  them. 

How  fiir  this  G^ood  design  was  not  only  koowtt 
to.batappmveil  of  by,  the  other  faihtrs  ufonr 
Cliorcb,  that  faoaous  petition,  for  which  seven 
Ibeni  were  sent  to  the  Tower,  and  which 
<MtiibBfed  so  nsocb  to  our  deliTcreooe,  nay 
«tfl5ce  to  shew.    The  "  willingness  there  de- 
ci&ted  of  coming  to  fiuch  a  temper  as  shonid  be 
^whtfit  with  the  Dissenters,  when  that  matter 
■Ml  be  eeoeUlered  end  seltM  in  ptrlianenC 
and  coovocation  ;**  manifestly  referred  to  what 
*a»  tbcD  known  to  several,  if  not  all,  of  the 
•^•cribers,  to  have  been  at  that  very  time 
^  MiendieB.   And  tfaot  nothbg  more 
intended  than  I  before  said,  is  as  evident 
^'j«t         publicly  <leclared  in  a  treatise 
|u|l>oseiy  written  to  recommend  the  design, 
^itvaebiouglit  before  the  two  Houses  of 
'vltamem,  in  the  beginning  of  the  late  reigu; 
•adliwiced  hv  the  authority  of  a  noMe  peer, 
{Kescst,  who  was  at  that  time  secretary  of 
■■te;  hi  the  teiy  beginning  of  which  there 
fjw  remaricable  passage,  which  I  sbill  beg 
wtoi«adtoyonrleriiBhipf:  «*Noahera. 

*O^.Vblrick,  bishop  of  £ly.  Fomar  Edit. 
^^tThe  mhbgbop  of  Ywfk  iod  bishop  of 


tinn,  that  I  know  of,  is  intendeil,  but  in  tiling 
declared  to  be  alterable  by  the  Chturch  itself. 
And  if  things  alterable  be  altered  upon  the 
grounds  of  prodence  and  charity ;  and  ihinffS 
(tefpctive  be  sopplict) ;  and  things  abused  be 
restored  to  their  proper  use  ;  and  things  of  a 
more  than  ordinary  composition  revised  and 
Improved  ;  whilst  the  doctrine,  govenrnieut 
and  \vorKliij)  of  the  Church  remain  intirr,  in  aH 
the  substantial  parts  of  them  ;  we  have  all  rea- 
son to  believe  that  this  wilt  be  so  far  from  in- 
juring the  Cbureb,  ^eft,  on  the  contrary,  it 
shall  receive  a  very  ffreat  hrnefii  bj  it.*'* 

Aud  now,  my  lords,  let  any  nnpnrtial  person 
cou:>i(ier,  what  was  there  in  sucii  a  dtsign  thSI 
could  be  jtistly  eMeemed  prejudicial  to  tne  oen- 
stitiition  of  our  Church?  Wherein  would  our 
canons  htive  suffered,  if  those  alreaily  made 
bad  been  more  strongly  enforced ;  and  some 
Dewr  ones  bad  been  added,  ibr  the  relbrmalbMi 
of  mannen; ;  for  the  better  pnnudiing  of  no- 
to ri on H  offenders  j  and  to  render  our  |»nblic  dis- 
cipline more  strict  and  severe  ?  This  we  have 
been  wisbiog  Ibr  erer  since  the  Refbrmatioo. 
What  harm  woobl  it  have  done  oiir  Church, 
had  it  now  been  efFecled  ?  Or  linw  wntjld  our 
excellent  liturgy  have  been  the  woi-se,  if  a  iew 
more  doubtlWI  expressioos  had  beeo  dkauged 
for  phnner  and  clearer ;  and  a  pasas^e  cr  two, 
which,  however  capable  of  a  just  (frfence,  yet  in 
many  cases  seem  liar»h  to  some  even  of  our 
own  communion,  bad  ehher  been  wholly  left  at 
liberty  ia  such  cases,  to  be  omitted  altogether  $ 
or  been  so  qualified  as  to  remove  all  excepti(m 
against  them  in  any  case  ?  If  such  collects, 
as  are  not  yet  adapted  to  the  festivals  or  gosucis 
to  which  tney  belong,  had  been  made  mere  tull, 
and  apposite  to  both  ;  if  some  of  tfie  occnsionai 
offices  had  been  enlarged,  and  new  chu  s  iJded : 
If,  for  example,  there  bad  been  a  greater  va- 
riety of  prayers,  psalms  and  kssons  appointed 
by  authoiity,  instead  of  the  compositions  of 
private  persons,  now  necessarily  to  be  used,  for 
the  visitation  of  (he  sick  }  and  new  forms  com- 
posed for  the  use  of  prisoners  for  debt  or 
crimes :  For  the  greater  solemnity  of  receiving 
proselytes  into  our  Church;  of  reconciling 
penitents  to  it ;  and  of  casuug  notorious  of- 
nnders  out  of  it :  These  were  some  of  the 
main  things  that  were  then  designed.  As  for 
any  favour  to  the  Difrsenter^,  none  that  I  know 
of  was  wtendedy  but  what  should  have  been  en- 
tirely coosifleDt  with  cur  owd  oonHhutioii : 

And  I  hope  it  will  not  be  thought  any  crime 
for  the  bishops  and  clergy  ofour  Church  to  be 
wiiUng  to  enlarge  itacoairo union,  by  any  me- 
tbcda  which  may  be  likely  to  gain  others,  and 
yet  not  ii^iure  our  own  establishment. 

But  to  satisfy  your  lordships  that  nothing 
could  have  been  designed  to  tho  detriment  ot 
theGhmcb;  be  pleesed  foitber  to  consider, 


♦  A  Letter  to  a  member  of  pni  tiament  in  fa- 
vour of  the  Bill  lor  uniting:  Protestants :  Li- 
cenced by  the  command  of  the  earl  of  Shrews- 
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how  what  was  thus  at  first  projeclej  In  private, 
hy  8«lfct  persons,  aod  iii  a  Uiflicuit  time,  wheu 
no  counteoaoOA  «ins  to  be  expected  from  au- 
thAriiy  to  any  sucb  pnrpooe,  wis  aAerwards,  if 

ever,  to  hare  been  brou^Mit  to  mnfiirliv?  Aod 
this  i>43iug  a  mailer  of  public  ootice,  ibe  rda- 
lioo  of  it  will  admit  of  oo  exception . 

No  Moner  were  their  hMie  m^esiies,  of  glo- 
rious memory  scat rt!  in  their  tlironts  but  ihis 
design  was  openly  espoused  by  tUem.  A  com- 
mission was  issued  out,  under  tjie  great  seal 
of  £ogland,  to  a  largie  Ottmber  of  hiiho|w  wad 
Oth^r  einirn  :U  iliviues,  to  meet  tnnrrthcr,  and  to 
consider  ot°  tbese  matters.  What  they  did, 
having  not  had  the  honour  to  be  one  of  tbt:(u,  1 
ahall  not  presume  to  ssy.  This  we  know,  that 
whatever  they  flit!,  it  was  to  hare  hvvn  car- 
ried ou  from  them  to  the  two  convucalions 
of  Canterbury  and  York :  Aud  after  it  should 
have  passed  their  approbations,  it  was  finally 
to  have  been  laid  before  the  two  Houses  of 
Parliament,  and  so  to  have  gone  on  to  tlie 
royal  assent.  This,  luy  lords,  was  ibe  course 
through  which  all  that  was  do^gned,  eriboDM 
have  been  done  in  this  m'\tt<r.  tntist  fiavG 
passed:  And  I  am  persuaded  tiotbin;;  vei y  ip- 
jarious  to  uur  Churcli's  xveitiut^  will  ever  h*i 
able  to  pass  through  all  these. 

Tlaving  thus  u^iven  your  lonishipsa  true  ac- 
count Of  that  design  which  Dr.  8achevere]| 
meutious  under  the  name  of  Cum^)rchensIou,  I 
lloabt  not  but  that  your  lordships  will  now  be 
am:)zed  to  hear,  what  a  false  and  scandalous 
report  he  has  matio  of  it.  In  the  ICth  page  of 
hb  Sermon  he  thus  speaks  of  it :  The  worst 
Adversaries  of  our  Church  says  he,  were  to  be 
kt  into  her  hnwels  under  the  holy  umbrage  of 
sons;  who  neither  believed  her  faith  ;  owned 
her  mission  ;  submitted  to  her  di^ipline  ;  or 
complied  with  her  liturgy.  For  the  edmitting 
of  this  Ti  ojaii  horse,  big  witjj  arms  and  ruin, 
into  our  holy  city,  the  slrainfht  ^nie  "ns  fo  be 
laid  quite  open  ;  her  waUt*  uiiU  enclo^iures  to 
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The  next  who  openly  approved  of  ii. 
were  the  commissioners  who  met  upon  it  ie 
tlie  Jerusalem-Chamber:  A  set  of  men,  than 
which  this  Church  was  never,  at  anyone  tioie, 
blessed  with  either  wiser  or  belter  niuec  it  was  a 
Church  :  Who  it  was  that  *  pr«£sideil  in  the 
convocation  of  this  province,  to  which  this  pro- 
ject wte  neit  to  be  reierred ;  and  who  bad  il; 
gone  on,  must  have  hitl  a  chief  h^rd  In  the 
maoafi^emeul  ot  it,  1  need  not  sa^'.  Every  one 
who  knows  any  thing  at  aJl  of  his  chanu:tei 
(and  I  am  aure  your  lordships  are  none  of  joa 
strangers  to  if)  (<nn\i  s  him  to  be  too  good  •. 
friend  to  ihe  e»taUli,sliineat  of  our  Church,  to 
have  been  capable  of  beitig  engaged  in  aoch  a 
viUainoos  desiipi,  as  Dr.  &u;hevereU  preteodtp 
for  the  subversion  of  it:  or  had  he  beeo  other- 
wise, yet  sliti  the  major  part  of  that  venerable 
body  must  have  been  as  great  AchitopheU  a^ 
himself,  or  no  btrm  «»uld  have  bean  done  by 
him.  Pardon  me,  ray  lords,  if  the  coTirsc  of 
my  argument  obliges  me  to  rise  yet  one  de< 
grcu  higher,  and  to  say,  that  the  like  u^^ntj 
of  yoQr  lordships,  and  of  the  House  of  Cooe- 
rnnn<T,  together  with  his  late  majesty,  must  aU 
have  come  into  the  plot  against  the  Churt  li  ; 
or  all  the  skill  aud  malice  of  the  inferior  Aclu- 
topbeb  woold  have  sigiiified  nothing.  AimI 
what  censin  r  that  man  deserves,  who  has  the 
confidence  to  insinnatc  to  the  world,  that  tiie 
bishops,  the  other  clerc^y,  the  convocations,  the 
parhament,  nay,  and  £e  late  king  himedf,  oar 
{glorious  deliverer  ;  or  at  least  the  greater  part 
of  all  tlie^,  were  engaged  in  a  project  so 
monstrous,  so  romantic,  and  absurd,"  (for  here 
1  am  content  to  use  his  own  exprenions)  **  ^boA 
it  is  hard  to  say  whether  it  had  mere  of 
lainy  or  folly  in  it  I  ^hall  submit  it  to  your 
lordships  to  consider.  All  I  design  in  laL 
notice  of  this  part  of  hie  Serooo,  m  only  to 
clear  the  memory  of  many  excellent  persons 
who  are  dead  ;  ami  to  viucficate  the  reputatiou 
of  some  still  living,  uud  m  ihe  highe&t  biuUaoa 


be  pulled  down ;  and  a  high  road  made  in  upon    of  the  Church,  from  that  load  of  infamy  vrbicb 

her  communion.    Her  articles  to  be  tauijfhl  t!ie  '  this  rasli  man  has  w  ith  so  much  viruTeiu  e  of 


confusion  of  all  senses, nations,  and  languages." 

This  my  lord^,  is  a  very  strange  representa- 
iSoo  of  so  good  a  design  as  that  I  faefbre  re- 
counted to  your  lordships.  Yet  this  represen- 
tation did  this  bold  uiati,  as  confuleiuly,  as  fals- 
1^,  make  of  it  in  the  Ilouiie  ut  God,  and  pub- 
lub  to  the  view  of  the  whole  nation.  For  tbno 
be  goes  on  :  "  This  pious  design  of  making  our 
house  of  pi  ;iyt  1  a  den  of  thieves,  of  retbrming 
our  Church  into  a  chaos,  is  well  known  to  have 
been  auempied  several  times  in  this  kingdom, 
and  lately  w  ithin  our  memory,  when  all  things 
aeemed  to  favour  it  ;  but  that  good  Providence 
which  so  happily  interposed  against  the  ruin 
of  our  CborOb,  and  blasted  tbelong  projected 
scheme  of  these  ecclesiastkal  Achitophels.*' 
To  say  nothmg  more  ot  the  design  itself,  of 
which  1  have  given  an  account  bdore;  pray, 
my  lords,  who  were  the  Acbitopbels  that  pro- 
jected it,  and  must  hav a  concurred  tolhoeze- 
ctitifin  ot  it  1  have  already  named  the  first 
aud  ciiieiest  ui  Lkem^  the  late  archbishop  &>«i|- 


sjX'eeh  cast  upon  ibem  :  .Vnd  to  let  ^our  lord- 
siiipii  see  that  nothing  was  inieuiieii  m  ail  tiiai 
affair  but  what  was  ooth  iKMMureble  tottiooe 
who  en<:agcd  in  it,  and,  I  am  persuaded,  would 
have  been  for  the  iuterrst  atu!  peace  of  our 
Church  and  iSiate,  had  it  been  uccuiupIisUed. 

1  come  DOW  to  that  which  is  the  proper  nob- 
ject  of  the  present  debate ;  uamel  v,  to  offer 
such  passages  to  your  lordship^,,  as  I  humbty 
conoeive  do  plainly  and  iuily  make  out  the 
Second  Artideof  the  Commoos*  Impeachmenft 
against  the  preacher ;  and  prove  him  to  bare 
s[K)ken  with  more  freedom  than  he  ought,  not 
only  of  the  Dissenters  themselves,  bui  of  the 
Telaatkm,  or,  (as  be  bad  mtber  we  should  csall 
it)  the  indulgence  granted  by  law  to  them. 

And  here,  as  I  remetnber,  it  was  not  denied 
eitlier  by  his  conoKel  or  hiciself,  but  thai .  be 
bad  ^keo,  and  spoken  with  wamiUi  too^ 
agtnstToleratioB.  The  only  qtMlioa  ii^  Wbtt 

*  The  Lord  Jiiabop  of  JUiidQ% 
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the  Tntentfnn  is  a^r^inst  which  he  spake  P 
Hhctb«r  it  n  as  that  whicb  has  been  granted 
bj  law  10  the  DisMntera  7  Or  whgHigrit  w4t 
i^y  ajpumtagtoml  Toleration  of  Atheists, 

De-stv.  Socinianif,  men  of  no  principles,  ptrhnps 
of  DO  it^ligion  ?  Or  at  most,  aeainst  such  ot  ttie 
DineDtefB  as  abused  the  indulgence  granted 
1km  bf  km  i  wmd  made  use  of  it  to  purpo&es 

nnt  at  nil  warrantrrl  hv  it  ?  Tlif  former  of  these 
the tonunciris  charj^e  upon  him:  the  latter  he 
Mtkixb  i  the  better  tu  clear  himself  of  their 

ClsVfB. 

To  determine  this  point,  T  must  in  the  first 
p\aee  beg  teare  to  f^werre,  that  among  th« 
testnl  sorts  of  False  Brethren  eoarocralwtl  by 
thf  preseber,  with  irtrtiw  U  Qod,  Religitd  or 
t  be  Church ;  the  flceood  kind  is  of  those,  who 
pfe  up  any  point  of  the  Churoh's  <fi««<?ipHne 
and  *onhip,  paffe  8.  To  (his  he  adds,  that 
■OMWiFHte  Blvibitii  ivho  defrnd  TVIera- 
tioQ  tod  liberty  of  Cooaeience.  And  that  we 
raay  the  better  know  what  ToU  i  aiir^n  and 
iiiiettj  of  CoBSci^ice  he  roeaos,  he  specifies 
tkiftrirpmw  to  whom  be  refers,  and  of 
wbon  be  speaks ;  the  Dissenters :  **  If,  (sa^s 
tooomply  with  the  Dissenters  both  in  pubnc 
ud  private  aflairs,  as  perrons  of  tender  ron- 
l^Me  and  piety,  to  promote  their  interests  io 
ilBriaas,  to  tneak  to  them  for  places  and  pre- 
fmBents,  to  defend  Toleration  atid  Liberty  of 
C«JscieDce,  and,  under  the  pretence  of  modera- 
■•0,  excoae  their  separation,  arc  the  criterions 
•fa  tine  Church  -man ;  God  daUrer  qb  all  from 
tmh  Fahe  Brethren !" 

The  ToWakiOn,  therefore,  and  I.iliprty  of 
OnudeDce,  against  which  he  speaks,  nnmi 
McesBMily  hedist  of  the  Dimtert;  those 
»'io  separate  from  our  Church  :  be  names  no 
•tl»efi;  but  rrtrries  the  same  person*!  thrnii^h 
•ewjwte sentence,  both  betiore and  alter  lhi»se 
'V^BiBi.  Ciibcv  ibcfefefo  il  is  mrefloctioii 
^  the  Act  of  Indnfi^nce  to  say,  that  all 
towe  whf>  rfefend  the  Tolerntion  of  the  Dis- 
aud  are  for  allowing  Liberty  of  Con- 
•"•t  to  them,  are  Patae  Brethren  with 
to  God,  Religion  or  the  Charcb,  page 
fi»  T,iod  such  n^rninst  whom  we  ought  to  pray 
to  God  to  delif  er  us  all,  page  8 :  or  if  this  cannot 
*itli  any  reaian  be  either  said  or  supposed, 
WW"  it  must  remain  that  Dr.  SocbeferoH  has 
here  said  what  the  Commons  charge  hiro 
•wtal;  and  that  in  express  terms,  viz.  That 
»W»flbe  Brother  who  defends  the  Tolera- 
of  Deists,  Socinians,  and  I  know  not 
monsters  of  irrelisfion,  hut  of  the  Dis- 
thote  sanie  Dissenters,  nbo  hy  t!tr 


I  pacre  15.  And  that  these  Of  ain  are  the  samo 
persons  who  have  a  right  to  the  legal  induU 
gence,  is  so  Tory  clear,  that  I  do  not  see  how 

it  is  possible  for  any  one  to  make  the  least 

tloubt  of  it.  Paye  18.  He  fl^rihes  them  ns 
Oo<»siooal  Conformists  to  the  Church.  Paga 
19.  As  those  who  hsd  the  old  leaven  of  their 
ihtafctbais  still  woHdng  in  them  :  and,  io  this 

next  scntcnrr  he  expressly  talks  of  the  religious 
lilierty  which  our  gracious  sovereign  has  in- 
ilulged  them.  This  in  the  very  same  sentence 
he  cdb  their  Toleration ;  (for  the  doeior  biro- 
self  is  not  fir-d  np  to  nny  niceties  of  expression} 
he  m<iy  call  it  so,  though  others  may  not:) 
these  are  ttie  persons,  and  the  only  persons,  of 
whom  be  tpetJka  hi  all  that  part  of  bis  ais« 
course  ;  let  us  see  what  he  says  of  tbo  iadal* 
gence  granted  by  law  to  them. 

And  iirst,  he  tells  us,  page  18.  That  it 
cannot  be  doolod,  but  thai  though  tbcjr  do  sob- 
mit  to  the  government,  their  obedieaceisforoed 
and  constrained  ;  and  po  treacbemii*i  nud  un- 
certain, as  never  to  be  trusted.  That  they  are 
as  mooh  ocessioiial  loyalistt  to  the  State,  as 
they  are  occadooal  conformists  to  the  Church  : 
nnfl  will  bdray  either  whenever  it  is  in  their 
power,  and  they  think  it  for  their  advantage. 
That  nothing  but  a  'sottish  infotuation  can  so 
far  blind  our  eyes,  and  onr  jtM^fincsts,  as  to 
make  ns  heiicvc  that  the  same  causes  should 
notpiodui  e  ill e  same  effects  ;  that  the  samp 
latitudiouriuu  and  republican  notions  should  nut 
bring  forth  the  samo  rebellious  and  pemicioaa 
cons<*quences.  That  «  p  '^Iia'l  he  convinced  U% 
onr  sorrow,  if  we  do  not  apprehend  that  the  old 
leHviii  ul  tiit  ir  tureluthers  is  still  working  ill 
the  present  geiMrstion  t  and  that  hn  traditional 
poison  still  remains  in  fliis  hrood  of  vipers  to 
stiug  us  to  de;*th.  That  thev  have  advanced 
themselves  fi  om  the  religious  liberty  which  our 
grseioos  sorerrign  bas  indulged  tbem»  to  claim 
a  civil  right;  and  to  jostle  the  Church  out  of 
her  establishment,  hy  hoistinc*'  their  Tolera- 
tion into  its  place.  That  to  convince  us  what 
atone  will  satisfy  them,  they  insolentW  demand 
the  repeal  of  the  Corporation  and  Test  Acts, 
which,  under  her  majesty,  is  the  only  security 
the  Church  bas  to  depend  upon :  and  whidi  (if 
we  may  believe  him)  they  bare  to  for  eluded 
by  their  abominable  hypocrisy,  as  to  have  un- 
dermined  her  foundatiens,  and  endanger  the 
government,  by  filling  it  with  its  professed  ene- 
mies." His  meaning  is  plainly  this,  that  the 
Dissenters,  whom  we  are  so  for)lish  as  to  la- 
dulgr,  nre  n  parcel  of  fnlse  and  ti  eacherons  per- 
son^  :  enemies  both  to  our  Church  and  State; 


Jftsf  fadulgencc  have  a  right  t<»  liiat  Liberty  ;  and  such  as,  if  not  timely  suppressed,  will  con- 
*(Coo«ietice  Of  whieb  this  getittemao  speaks 
•••wy  bardiv;  and  prays  God  to  defend  us 
^  til  SQcb  False  Brethren  at  shall  presume 
*«eo«H  ^ 


^iit  Mttohudit  npon  a  single  patnge  which 
o*)  br  SIT ;i posed  to  have  dropt  unwarily  from 
10  the  second  part  of  his  Sermon,  he  pro- 
J***to«hew  the  great  perils  an<l  mischieti^  of 
^  F«ke  BfothKo  agaiatt  whom  he  was 
Mitolm  Church «ii4 f9Mb^ 


vince  us  to  our  sorrow  of  the  weakness  and 

folly  of  takin;^  such  vipers  into  our  bosom,  as 
watch  only  for  a  fair  opportunity  to  stiog  us  to 
death. 

But  what  then  must  wo  do  to  secure  our- 
selves against  thew  dangeroiut  enemies?  Why 
first,  the  Doctor  assures  us,  that  they  are  never 
to  be  gained  by  any  favour  that  can  be  tiliewed 
to  them.  **Tlmt  he  must  be  very  weak,  or 
aonethiog  wons^  that  thiiifci,  or  pmlenda  that 
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the  DiMenters"  (for  of  ibete  be  still  speftks) 
are  to  he  woo  over  bj  aoy  other  ifniili  mod 

indulgences  than  giving  up  onr  wiiole  c^nsti- 
totion.''*  This  shews  tbr  folly  of  trying  ibe 
•oft  way  of  indulgence  u  itli  thena :  and  there* 
lore  be  oondodes,  **  Tbot  bo  who  roeoieo  the 
least  little  IVom  it"  (our  constitution)  "to  satisfy 
or  iogrntiaie  with  ibcse  clamorntis,  insntir^blc 
church- devouring  roaligoants,  koows  not  what 

r'  it  tbey  ue  of ;  or  be  ought  tothew  who  ii 
true  UK'inher  <*roiir  Church.'* 
This,  I  think,  comes  ful'y  up  ta  what  is  ob- 
jected against  l)iin  ;  namely ,  "  That  Dr.  Sa* 
chemell  does  in  his  Sermon  tuggegi  oad  inohi- 
tain,  that  ilie  Toleratiou  granle<f  by  law  is  nti- 
reasooable  and  th*-  allowance  oF  it  un«  arrnnla- 
tde."  For  so  it  needa  must  be,  it  the  Dissenters 
be  iOdi  men  as  bo  leUt  ut  tbey  Bft ;  and  wUI 
be  ^tisHeit  tvith  nothing  less,  than  he  assures 
us  they  will.  And  yet  what  next  follows,  is,  if 
|M8sibIe,  sliii  more  express  to  the  same  pur* 
pose.  It  is  objected  agaaoit  bim  by  the  Com- 
iDons,  that  he  had  afBrnicd  in  bis  Sermons, 
*'  U^ieen  Elizabeth  was  delude«I  by  archbishop 
Grindall,'*  (wboni  he  scurrilousJy  caiis  a  fal^ 
M  of  the  Cbureb,  tad  o  jieHfilioiit  prelaie) 
**to  the  toleration  of  the  Genevian  discipline." 
The  fact  is  not  (lcnie<l,  hut  the  rxpressions  are 
excused  i  auii  the  truth  of  tbeallugatioa  is  eu- 
dMToured  to  .be  made  out  by  bistoricol  mo* 
mo'irs  :  and  it  is  hoped  that  yo^r  lordships  will 
jiot  accoutH  it  a  TItifh  Crime  and  Misdetneanor, 
to  iiave  spoken  ^oo  bardi^  ot  a  prelate  who  has 
boio  00  many  yeoia  in  bis  fprs? e. 

T  am,  my  lords,  very  far  fromthinkincf,  that 
the  Commons  ever  intended  to  charg^e  Dr.  Sa- 
fdieverell  as  guiity  of  High  Crimes  and  Misde- 
meanors for  speaking  soandafooaly  of  that  good 
arrlifiishop.    Their  concern  was  not  for  his 

1)er';(>ii,  what  respect  soever  tbey  may  have 
lad  (as  all  true  friends  of  the  Reformation 
must  Boadi  bate  a  very  great  one)  Ibr  bia  me- 
mory. But  the  truth  of  the  matter  is  this  : 
the  preacher  mmplain^,  pHo^c  10  of  liis Sermon, 

That  queen  i:^lizabetb  was  deluded  by  arch-  i 
biiihop  Urindall,  to  the  toleratioo  «f  tbo  Gaoo*  I 
vian  discipline."  He  adds,  "That  the  arch-  ' 
bishop  was  a  prrfidious  prelatr.  for  dehiditirr 
her  to  tolerate  ibat  disciplme,  i  hat  she  iuuod 
it  such  a  head-atreneaodeoeroachingnHHttter, 
that  in  f  i^-hl  ytars  site  saw  it  would  endanf^'er 
ihf  iiioiiarcby  as  well  as  the  hifnirrhy  :  and 
Jike  a  i^ueen  of  true  resolution,  aud  piuus  zeal 
fhr  both,  ahe  prooottoeed  that  aneb  were  the 
restless  spirits  of  that  factious  people.f  that  no 
quiet  was  to  he  expected  from  tbeiii,  till  tbey 
were  utterly  suppressed.  That  this,  therefore, 
like  a  prudent  praweaa,  ahe  did  by  wbolmome 
aeveritii  s  ;  and  the  effect  was,  that  by  this 
means  the  crown  for  manv  veavs  sat  easy  and 
iPourishing  on  her  liead  :  but  that  her  succes- 
•or,  king  James,  did  not  felloW  ber  wim  poli- 
tics." And  the  r  t  suit  was  as  deplorable  on  his 
fide,  as  it  had  been  glorious  on  bora:  for  .hy 

*  Sennoo,  p.  19. 
t  Ibid.  p.  SO, 


this  means,  His  son  fell  a  martyr  to  their 
fury ;  his  unhappy  offspring  soAmd  aaeb  dii« 

aatrouB  calamities,  as  made  the  royal  family 
one  coDtintied  sacrifice  to  their  malice."  Aim! 
all  this  for  want  of  those  whotesooie  severiiiei, 
wbieb  Ibo  wise  queen,  his  rfUlseaww,  bai 
usetl  utterly  to  suppress  that  factioas  t>eople. 

Thi<!,  ray  lord^.  \n  the  Doctor's  narrative; 
and  i  ha? e  ^veo  it  you  m  Uis  own  words.  The 
applieatioB  «  phiio  and  bema.  Tbe  fNasBiai 
are  now  again  tolerated,  as  thev  were  hereto- 
fore under  queen  Eli'/^ilwth  :  tfjf*re  t«  a  jierti- 
dioub  prelate  Qierhaps  in  bis  opmion  a  tital 
many)  who,  like  avebbiabop  Oriodalt,  Mf  to 
delude  another  queen  into  the  toleratioo  of 
them.    These  cii^ht  years  past  (for  the  very 
number  ot  vears  is  remarkablei  her  majesty 
bas  borne  the  reatlem  spirits  of  this  ftctitn 
neoide  ;  and  bad  no  quiet  for  them.   It  isno^v 
nigh  time  for  her  to  alter  her  measures,  u 
queen  Elizabeth  wisely  did.    It  is  tbe  ooly 
way  to  make  the  ciowo  ait  eaay  and  Ihiariib- 
ing  upon  her  head.    And  if  this  be  not  plainly 
to  speak  out  what  he  wotild  hare  dene  with  ik 
Act  of  Indulgence,  i  must  despair     ever  be* 
ing  able  to  kw»w  any  maii*a  nseaning  by  hit 
expressions.    Such  examples  are  not  only  tbe 
most  likely  to  enforce,  but  the  roost  proper  and 
hvely  metiiuUs  to  convey  a  man's  sense,  eveo 
to  tlio  doUeat  capacity  t  and  mafcobiiB  ejesriy 
perceive,  if  not  what  he  ought,  yet  I  am  staa 
what  itie  preacher  would  have  him  to  do. 

The  truth  is,  so  plain  was  ius  meauiog,  \hiX 
bo  bimidf  be^n  to  fear  that  ho  bad  gone  a 
little  too  far  in  what  he  said  of  this  matter.  An'! 
for  that  reason,  he  added  that  one  p'>"r  sei\- 
teoce  which  immediately  folk>ws,  and  ut  )*liicli 
he  hm  made  such  good  oao  einoe :    That  be 
would  not  be  niisiitiderstood  as  if  he  iulemlfd 
to  rasi  the  least  invidious  r<^eclion  upon  tliat 
indulgence  tlie  government  had  condescended 
to  give  them  (the  Dissenters)     bat  whattiMB 
did  he  intend  by  all  this  bitter  invective  airaioft 
them  ;  and  that  very  instructive  piece  of  his- 
tory with  which  he  concluded  it?  He  bas  (old 
ua,  **  That  tbe  Diaseaten  are  False  Bretbrai, 
destructive  both  of  our  civil  and  ecrtc^iiKtiaJ 
rigljts  :  that  they  are  oceasional  loyaliili  to 
tbe  State,      weil  us  occasional  oontbrniista  to 
the  Church ;  and  will  betoay  both  wbcosrfr 
tliey  have  it  in  their  power,  and  it  shall  be  their 
interest  to  do  it :  that  it  must  Ije  a  sottish  ut* 
fatuatioo  to  believe  that  tbe  same  latitadiaariaa 
and  repuUiean  iiotioDa,  aboold  mit  briag  Isftb 
the   same  rel>eUious  and  jiernicions  coos©- 
quenccs  :   that  wc  shall  he  coovinceil  to  OOf 
sorrow,  if  we  do  not  apprehend  that  the  oU 
leaven  of  their  foreiatbera  is  still  working  ia 
the  present  {generation  :  that  they  have  already 
mafle  dangerous  encroachments  upon  Uie  g9* 
verniuent,  aud  publisbe«l  treasonable  reflecltOOS 
upon  her  majesty :  that  they  have  adviioced 
their  indol^-t nee  into  a  civil  ni^ht,  and  jostled 
the  f'liiiifh  nut  (){  hei  t stablisliment,  by  hoist* 
ing  theii  Tuleraiiou  into  its  place  :  that  tbey 
have  by  tlieir  abon&oable  hypocrisy,  wdm' 
iniiMdtbafiHUidatMB  Of  llMCfbowb^aad 
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dnyered  liK  goferDooent,  by  iilUug  it  with  its 
pnwniflMBictt  that  ibey  tart  cUmorotu, 


MOtberi^Dts  or  indnlc^ences  can  win  orer, 
Ulttbe  girii^  up  our  whole  cou&titution  :  that 
«firiiBOelbcirBratiiDhappv  plantation  iothis 
kingdom,  they  have  improred,  and  ruse  upoD 
ibeir  demands  in  the  itermission  of  the  fiforem- 
owDt:  that  queen  Elizabeth,  who  tolerated 
Ikoi  Ar  eight  ^^ears  together,  was  forced  at 
hst  to  lappress  them  bj  wholeMme  severities : 
tb»l  this  made  her  crown  sit  easy  acr}  flonriih- 
mg  OQ  her  head ;  whereas  kinu  James  Uie  first, 
by  not  panning  tlte  like  metnods,  ruined  the 
wiNhnjralftm&y :  that  uothiag  better  could 
IvetpfftH  from  such  [niscreants,  bcnfot  in  re- 
MJioo,  born  in  sedition,  atid  nurseti  up  in  tac- 
tM."  All  this  Dr.  Sachevcrell  has  said  iii^these 
ftqr  ^aio,  and  emphatical  words.    If  he  did 
'^•■>t  tnteod  bj  all  thi"?  to  shew  the  ncrr«:Tiry  of 
iiijf  retting  these  factious  pen[i!e,  these  vipers, 
vboare  just  ready  to  sting  U8  all  to  death,  I 
would  be  glad  to  know  what  it  was  that  he  did  in- 
tadbvitr  Could  licsay  allthls,and  with  such  a 
wigiittrstrain  of  impetuons  clnqiience,  and  yet, 
*M  intend  to  cast  so  much  as  the  least  iuvidi* 
Midbelioo  open  that  indulgence  which  the 
jeremment  has  thoui^Hit  fit  to  tjive  them?'*  I 
ttttst  treely  own,  ray  lords,  I  could  never  have 
■agioedtbis:  nay,  I  must  be  excused  if  1 
iM,  Unt  DotiHtbstanding  this  ^{toot  ennioii,  I 
QQnnt  yet  believe  it.    But  the  Act  of  Indul- 

Kce stood  in  his  way  :  that  Act  the  queen 
declared  her  resolution  to  maintain  :  your 
Mb^aodtheCoaiinoiii  had  often  abewn 
Toar  ittadiness  to  the  same  effect.  Even  those 
^bo  pressed  so  violently  against  occasional 
otminunioo,  vet  thought  it  necessary  to  say,  iu 
TCTv  preanUe  oftbat  Bill,  That  lUe  Act  of 
Tsdal^rence  ou^ht  invioiaUy  to  be  observed : 
tod  therefore  Dr.  Sacheverell  tbouijht  it  T!ecd> 
fultoadd  somewhat  that  he  knew  would  not 
t^e  uff  any  thing  fr©ra  tlie  ftirea  of  bii  iovec- 
yet  might  serve  to  excnse  the  severity  of 
't,anil  be  made  use  of  to  the  purpo'?e  it  now  is, 
tt  be  •botthl  chance  to  be  called  to  account  for 
t»  IIhs,  my  lords,  I  eooodTO  to  bo  tht  true 
oeaniog  of  that  one  single  passage,  10  Htleriy 
npognant  to  all  the  rest  of  his  discourse ;  nor 
^  1 pat  auy  other  uiterpretation  upon  it.  For 
y  1  the  niiie  opinion  of  tbeae  nra,  their 
[HQciples  and  their  designs,  that  Dr.  8iicbeTe> 
«llb*s,  I  should  be  so  far  from  thitiJcin;:^  them 
w  to  be  indulged,  that  I  should  account  it  my 
and  the  doty  of  every  true  friend  to  our 
^^^urch  and  GofenHMDt,  to  take  the  same  me- 
'  icds  of  ^vholesome  severities  with  them  that 
<jU£ta EUubeth  did:  and  I  hope,  by  God's 
pve,  that  should  I  be  questioned  for  it,  I 
>.iouy  not  diMomble  my  opinion  ;  but  should 
«Me  Ibe  conrasre  frnnestly  to  ovm  it,  whatCfer 
i  aigbt  chance  to  suffer  lor  it. 
, wve,  my  lords,  insisted  the  longer  upon 
^liis  part  of  the  Doctor's  Sermon,  becaiiae  I 
*onl(l  uot  willingly  fall  under  the  crnstirc  of 
pickjog  oat  disjointed 

Iflgalber  tioia  di^Uui  uluccj,  that  so  i 
VOL  XT,  ^ 


might  the  better  draw  a  senseout  of  them,  con- 
trary, to  hia  meaning.  I  ahall  troable  your 
lonuhipa  but  with  one  part  more  of  it,  to  tho 

snmc  cfTcct,  ^■,\<j^i'  'M,  '?,''),  "(vht're  he  comes  to 
consider,  what  should  be  the  result  of  his  long 
diaoourw  f  1  shall  read  it  to  yoor  lordships  in 
hia  own  worda,  page  95,     Let  na  therefore,'* 

says  he,  *'  as  ■wr  :irp  nnhappy  slifircrs  of"  St. 
Paul's  mistbrtuue,  to  have  our  Church  in  perils 
amongst  False  Brethren,  follow  hb  ezampla 
and  c(  iiductin  a  parallel  ease.  He  tells  US  ift 
his  Epistle  to  the  Calatians,  c.  0,  tliat  he  was 
obstructed  and  pestered  in  preaching  the  G(m- 
pel,  by  False  Brethren  unawares  brought  in, 
who  came  privily  to  spy  out  his  liberty  whidi 
lir  hafl  in  Clirist  Jr<?iis,  t!)  tt  they  mifjht  bring; 
him  into  hondaire.  To  whom  he  gave  plac<» 
by  subjection,  n(»  not  for  an  hour,  that  the  truth 
of  the  Gospel  might  continue  with  the  Church, 
llonbtlcss  t!ii^  hravr  aiulboM  rcsolmion  did  the 
A[!ustle  take  by  the  peculiar  command  and  in- 
spiration of  the  Uoiv  Ghost:  and  vet  if  our 
Dissenters  bad  lived  w  those  liroca,  they  would 
have  branded  him  as  an  intemperate,  not,  I'li- 
1  iuus  zealot,  that  wanted  to  be  «;u  petened  by 
tiie  gentle  spirit  of  charity  and  modcraiiou  for- 
sooth." 

Here  we  have  again  the  persons  of  whom  the 
preacher  speaks :  they  are  our  Dissenters,  not 
the  Deists,  Atheists,  ik>cii)ians,  Hvpocriten,  of 
oor  times.  And  aooordingly  what  foUowa*. 
plainly  refers  to  them  :  for  thus  he  goes  on, 
**  Schism  and  factiou  are  thin^  of  impudent 
and  encroaching  patures ;  take  permissious  tor 

Stwer;  and  advance  a  Toleration'*  (for  ao  the 
octor  is  still  at  liberty  to  call  what  wc  must 
•itil<»  Indulgence)  *'  immt'dintoly  into  an  estiih- 
h&htiient."  Your  lordships  will  ulease  to  oh* 
serve,  hw  the  way,  that  thia  waa  toe  very  thin^ 
he  had  before  safd  of  these  same  persons,  page 
10,  and  thereby  plainly  shews,  that  he  spcaks 
in  both  places  of  those  Dissenters  who  have  a 
right  to  the  Toleration  or  Indolgenee,  granted 
by  law  to  Protestant  Dissenters.  Let  us  now 
hear  what  be  would  luve  t!oi>e  with  them. 
Why  he  would  have  them  "  treated  like  grow* 
ing  mischiefs,  or  bfectious  plagues  kept  at  a 
distance,  lest  the  deadly  contagion  spread.*' 
Antl  the  method  he  proposes  in  order  there- 
unto, is  this,  "  Let  us  therefore,"  savs  he^ 
**  have  no  fellowship  with  these  worlts  or  dark- 
ness; hut  rather  reprove  them."  These  \vorkB» 
FchisiU  and  of  faction  ;  for  ihese,  and  thene 
only,  he  here  speaks.  This  is  the  people's 
part,  and  the  inferior  pastors :  As  fbr  the  su- 
perior pastors,  let  them  do  their  du^,  in  thun- 
derinjjouttheir  ecclesi;>sticalaii^lh.Mnas3gninst 
them."  Against  whom,  my  lords?  what 
works  of  darkness  P  Still  the  same  he  belbr* 
mentioned  :  our  Dissenters,  those  are  the  per- 
sons ;  their  schism  and  faction  ;  those  are  the 
works  of  darkn^  to  which  he  relcrs.  Aud 
let  any  power  on  earth  dare  reverse  a  sentence 
ratified  m  heaven.'* 

This,  my  lords,  was  the  last  part  of  the 
CDnimons'  Impenchment  upon  this  second 
Article :  aud  it  iii  so  plainly  expressed  by  the 
•  tL 
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pmeher  in  'this  passage,  UmI  I  tua/Bm  k 

Amazes  me  to  consider  with  whtt  pontiveness 
he  has  thought  fit  to  den}'  any  such  things 
was  meant  by  bim.  The  persons  whom  the 
tnperior  pailon  -aie  tinDiiioiMd  to  Matheaia* 
tin,  are  the  same  with  those,  whom  the  other 
paslors  and  people  are  to  have  no  fellovirsliip 
wilhal,  bat  to  reprove.  These,  b^  the  neces- 
mry  conDection  of  bif  dwicourse,  are  oor  Dis- 
seuters;  whose  works  of  darkness  he  states 
to  be  srhism  and  faction  :  those  Dissenters  to 
whom  the  gOFernment  bath  granted  a  Tole- 
fation  ;  aa  ntmadf,  in  the  aamepaisage,  takes 
notice.  IVhich  being  so;  I  shall  taatB  the 
Doctor  to  deny  and  protest,  as  he  plenses ;  but 
when  all  is  done,  his  own  words  will  rise  up 
against  bim,  and  appear  to  every  impartial 
person  so  plafai,  and  positive,  as  to  pat  it  be- 
yond the  |K>\verof  atiy  artlBcial  interpretation 
to  perpleif  the  roeauiug  of  them. 

Ado  this  lets  us  into  the  true  anplication  of 
tfiose  passages  of  Scripture^  with  which  he 
concludes  bis  whole  discourse.  In  which, 
having^ shewn  the  danger  of  our  Church  from 
these  False  Brethren,  and  exhorted  his  audi- 
tory to  a  steady  courage  and  resolntion  in  the 
defence  of  it ;  he  thus  at  once  both  inforces 
his  doctrine,  and  abuses  his  adversaries.  That 
though  the  Church  (for  to  that  he  applies, 
what  Zeehariah  (xiii.  6.)  spake  of  the  'false 
prophets  that  seduced  the  people)  lies  bleeding 
t)f  the  wound  she  has  received  in  the  house  of 
her  friends :  a  passage  iirst  thrown  at  myself,* 
Ibr  defendmg  the  prinoe'a  antbority,  when 
some  of  these  very  men  enrraged  as  vehemently 
on  the  side  of  liherl}^  against  the  rights  of  the 
crown,  as  they  now  pretend  to  stand  up  \\go- 
fooaly  forit:  [Lamratl.  4,  5,]  Though  the 
ways  ol'  Zif)n  may  mourn  for  a  time  (so  the 
Doctor  g;lusses  upon  the  text)  and  her  gates 
be  desolate  ;  her  priests  sigh,  and  she  in  bitter- 
Bcai,  beoanie  (it  n  tfa«  iireacber*a  reaaon,  tbe 
text  has  no  such  word)  her  adversaries  are 
chief ;  he  means  in  the  administration  under 
her  majesty  ;  and  her  enemies  at  present 

Erosper ;  (so  he  ^as^in  improves  the  text ;  in 
opes,  1  suppose,  ttat  it  will  not  be  long  before 
lie  shall  have  preached  them  out  of  their 
places :)  [Lament,  i.  2.]  Though  among  all 
nther  lovers  slia  has  few  (the  propJ[>et  oom- 
plained  that  Jerusalem  had  none)  to  .comfort 
oer;  and  many  (Jeremiah  said  all)  hare  dealt 
treacherously  with  her,  and  are  became  her 
enemies ;  (he  rafiws  to  tnose  of  whom  be  bad 
before  spoken,  page  88.)  [Isaiah  fi,  16.] 
thfui;;h  there  aro  few  to  guide  her  among- 
ail  the  sons  which  she  hath  brought  forth  ; 
neitlier  are  there  many  to  taire  ner  by  tbe 
hand  of  all  the  sous  that  she  hath  brought  up  ; 
(Isaiah  in  both  places,  says  none :)  Though  her 
coemiescry,  down  with  her,  down  with  her, 
even  id  the  ground :  that  i»,  in  oUier  words, 
Though  (the  preacher,  and  a  few  of  his  frieods, 
excepted)  both  tbe  fatlicrs  and  pastors  of  the 

*  See  Dr.  Atterbnry 's  Rigbtt  of  no  kla^iii^h 
CoBTOcfttion.  ^       •  • 


Tnd  ^Dr.  Hemy  StuktvenO,  [fill 

Cbnreb;  end  Ibemcii  whe  milpmntii 

power,  and  authoritv,  in  the  state,  are  bemi 
False  Brethren,  and  run  in  with  those  eoeouci 
of  the  Church,  our  Dissenters,  agsiostit; 
•*  Yet  there  is  aGod  tbatcan,  anffNilain 
her  op,  if  we  forsake  ber  not.** 

It  %vere  an  easy  matter  to  make  many 
proper  remarks  upon  these  passages  oi  l!>c^ 
tore  tfaos  app&ed,  or  rather  abwed,  by  Ih 
preacher:  ML  that  would  be  bsridw my pw- 
sent  business ;  and  ^^\\\  fall  in  morcpropedj 
under  tbe  last  Aiticie  of  this  Impeacfamttt. 
It  IS  enongb  that  I  have,  1  hope,  talljrd»i 
your  lordships  how  Dr.  Siacbeverell  hastraki 
if  not  the  indulfjfence  iLself,  yet  1  ara  sure, 
those  who  are  entitled  to  the  beneUt  ot  il: 
and  who,  if  they  shall  have  the  nniftif^ 
by  this  kind  of  pVeaching,  tobeoaoefeamBf 
thought  such  wickctl,  false,  and  daogferous 
enemies  to  our  Church  and  Slate  u  tlkjvt 
here  represented,  1  cannot  think  that  Act 
indulgence  will  hold  lun<^.  If  they  bse 
numbers  to  secure  them,  it  is  well  for  them: 
but  otherwise  1  aro  sure  as  the  case  ii  bert 
stated,  it  must  be  our  wisdom,  as  wift  ■ 
duty,  to  suppress  them. 

How  criminal  such  an  inve^re  as  this  viU 
be  accounted  in  the  eye  of  tbe  law,  I  dare  oat 
presume  to  suggest :  much  less  shall  I, 
tend  to  intimate  what  censure  it  may  dpHfia 
Somewhat  1  think  should  be  done  to  pat  a 
stop  to  such  preaching',  as  if  not  timely  cor- 
rected may  kindle  such  heats  and  iDinwaliw 
among  nsi  as  may  tnily  endanger  betb  eir 
Church  and  State.  As  for  tlie  preacher  bin* 
self,  I  am  wery  willing  to  come  into  any  rae** 
sures  of  favour  tu  bim,  that  are  cuiuibUBl 
with  your  lordships*  honour  and  jastifiii|n' 
will  answer  tbe  ends  of  the  Impeacbmeot  W 
has  been  brought  before  us  agauiai  him. 


The  Bishop  or  NoRwrca's*  Speech  u 
THE  HousK  OF  Lords,  at  the  ofes- 
ING  OF  THE  Second  Article  ofbt* 

P£ACUI«fiNT    AUAIMST   Dft.  SACiiSfl* 

Mv  lords ;  I  am  very  sensible  onder  vbat 
disaofantage  in  the  opinion  of  ofiany,  aUa^ 

must  speak  a^iost  a  clergyman  that  standi 
accused  of  crimes  committed  by  him  in  ii>« 
seeming  execution  of  his  office  ;  e9|>eciaii/ 
after  having  been  ao  publicly  rcf^uired  to  It 
an  advocate  as  well  aa  n  joage*  And  I  ao 
the  more  sensible  of  this  prejiidice  lying  a^'"^^ 
me,  for  having  been  so  lately  called 
Older,  add  Ibr  being  so  unvforthy  of  it* 

But  I  think  my  self  obliged  notivithttu^utg* 
under  all  these  disa<lvanl;iges,  to  delifcr  do* 
only  my  judgment,  but.  also  the  t&mut  tl>f^ 
deCMrmine  me  tb  il:  which  rs|34b  iiplvDir 
as  I  can;  with  that  dejerenoQ  to  yonx  lortl 
ships,  which  I  am  sure  it  must  upon  all  o«*' 
sioos  particularly  b^me  u^if  to.  p^y.i 

*  Dr.CbarlaTitnna|I 
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the  saim  tiiBe  with  that  freedom  which  I  think 
HiinilOftuiei  of  tint  etnie  doM  at  tliif  doe 

Dr.  Sieb«Tet«ll  ttands  impeached  bv  the 
Coraimms  of  Great  Britain,  of  iJish  Crimes 
wi  MndmnHMin  exprwsfed  hi  the  Mvcral 

Aiti^of  the  Charge  exhibited  against  him  ; 
and  your  Inrthhipa  have  heard  what  they  have 
aid  m  support  of  that  Charge,  as  weil  as 
till  iMflwMioflMlio  the  Doctor^t  dcftnoe. 

Tour  lordships  have  also  dd»ated  among 
ywrseJves  the  mrn?^  of  the  cause  as  to  the 
snt  of  these  Articles;  and  have  cooie  to  a 
ifMMbii,  tint  Commong  have  made  good 
tiiat  part  of  their  Chai^ ;  «od  which  reso- 
Jtrtiaa  as  I  did  heartily  conrtir,  m  I  was  readj 
tohtfebomblj  represented  to  ^our  lordships 
t^MMOM  Ibr  to  doing,  had  there  been  either 
M#Ni  or  rooiii  Ibr  it 

Yonr  !ordship^  arc  pf>vr  npon  ihr-  srconti 
Article ;  wherein  the  Doctor  is  charged  for 
ng^esting  and  maintaining,  diat  the  Tolera- 
lisD  granted  by  law  to  unreaioiiaMe,  tnd  tlie 
aUwrjinrc  of  it  utnvarrantjililc ;  with  other 
ptrticQlars  that  have  ImrTicdiatc  relatinn  tu 
&ii  general  Charge,  and  which  at  e  iudeed  so 
Myprnoft  of  it. 

In  this  view  thcr<'firr,  my  lords,  I  begleare 
to  consider  them  :  and  the  first  of  these  in- 
lUsces  io  support  of  thia  charge,  that  he 
•■erts,  that  he  ia  a  False  Brother  with  relation 
IttGod,  rdiiTfion,  or  the  Church,  who  defends 
Toleration  and  Liberty  of  Consrioncp  ;  nnd  this, 
my  lords,  the  Doctor  dots  assert  in  so  tnaoy 
words.  It  it  otM  of  Hie  many  marici  he  gtree 
wWeby  we  may  discern  who  is  a  False  Bro- 
^io  those  respects ;  not  a  small  pnrt  of  one 
fownl  maric,  as  was  alleged  ver^  locouclu- 
■itdjr,  I  thinlc,  hi  Irie  Defeoce.  Per  if  it  was 
to  be  grants,  (though  it  cannot  he  fairly  pre- 
tended) that  the  Doctor  makes  the  defending  of 
Toleratiooand  Liberty  of  Conscience,  one  branch 
idfefike  dmcter  oTaPalfle  Biollier;  I 
do  not  see  how  it  conld  make  e?en  a  part  of 
Ihit  character,  if  there  was  no  Fake  Brolher- 
^Md  ia  it.  And  1  shall  not  troubie  myscU  or 
JivlaMsbips  with  going  about  to  lettle  the 
t^rr>;  of  False  Brotherliood  that  are  Id  this 
part  of  the  character,  because  I  think  every 
ot  it  is  unreasonable  and  not  to  be  war- 

nsted. 

Aad  therefore  the  Doctor  cannot  make  it  so 
tWcb  us  tx  pnrt  of  the  rhnrarier  of  a 
JwUier  to  detend  'roleratioo  and  liberty  of 
ftmmu,  e  it  to  coofesaed  that  ha  deea,  bat 
^■^nm  it  the  same  time  aoggeitaiid  maintain 
j»t  lb*  Toleration  h  nnreawnaWe,  and  the  al- 
{•••oce  of  It  unwarrantable.    For  it  can  ne?er 
"^tiydegr^of  False  Brothcrboad,  to  defend 
tt  is  rt  aMQtbte  awl  Warrantable :  Nar  ivoald 
''^the  Doetnr,  ns  inconsistent  a  man  as  ve- 
JSii^  noble  lords  that  hare  spokeu  for 
•••^liiut  him  to  be,  erer  hare  made  it 
"^j  ;  if  be  had  not  hhmelf  condemoed  that 
*mciihe  biame^  others  for  defending. 
!?* second  instance  alleged  is,  that  he  calls 
Gfiikdali  a  falsa  Moa  oi  ike  Ciiurdi> 


and  a  perfidious  prelate,  for  deluding  queen 
Eltoabath  iototbe  Toleralieii  aT  the  Geneviaa 

discipline.    I  shall  not,  my  lorde,  go  about  to 

add  any  thinj^  to  the  full  and  just  vindication 
you  haVe  beaid  of  that  excellent  prelate.  But 


any  of  year  lordiiiiM  beliaf a,  that  ia 
presbyter  of  the  Cbnrch  of  Englaiid,  pfoTaiiiDfF 

more  than  ordinary  zeal  for  episcopacy  and 
the  oonstitution  of  this  Church,  should  bestow 
Mich  language  on  aaa  who  waa  the  flrat  bishop 
and  tiie  ornament  of  it  aa  long;  only  for  dis- 
posing that  glorious  queen  to  a  mild  trpatn\eot 
of  the  Puritans  of  that  time,  which  is  the  ut- 
mnet  that  is  pretended  to  be  laid  to  his  charge, 
if  he  had  thought  Toleration  a  reasonable  tiiiiig:» 
or  what  was  fit  to  be  established  hv  law  ? 

This,  mv  lords,  i  confess  can  never  cuter  into 
my  thougiits,  as  ready  as  1  am  to  enlarge 
them,  for  the  admitting  of  any  IbvooraUa  oon^ 
strnction  that  will  not  shutout  coramen  sense. 

The  third  iustance  is  his  making  it  the  duty 
of  the  superior  pastors  to  thunder  out  their  ec- 
clesiastical anathemas  against  persons  entitled  Io 
tfie  firi^rfits  of  the  Tuleration,  And  to  shew 
that  he  has  done  this,  i  need  only  refer  your 
lordships  to  that  part  of  his  Scrmou  where  the 
superior  pastors  are  called  upon  to  do  so ;  viz. 
the  fourth  and  last  p:eneral  head,  where  he 
draws  the  consequence  of  all  that  he  had 
spoken  before,  in  the  following  words  ^'  Now 
what  should  be  thatcanltaf  thia  long  discourse, 
but  that  if  we  hear  any  Irne  concern  for  tlie 
interest,  honour,  and  salety  of  onr  Church  and 
goveruraeut,  wc  ought  stedfastly  to  adhere  to 
tlioae  fondaniental  priodptes,  upon  which  both 
are  founded,  and  upon  which  their  security 
under  God  nione  dt'jiends  ;  and  ctinseqnently 
that  it  highly  l>eboves  us,  cautiously  to  watch 
^  against,  to  marii,  aad  avaid  aU  those  that  thna 
treacherously  desert  them.  And  indeed  it 
would  be  both  for  our  advantage,  as  well  as 
their  credit,  if  such  men  would  throw  off  the 
mask,  entirely  quit  oor  Choreh  of  wliich  thay, 
are  no  true  members,  and  not  fraud  nlently  eat 
her  brend,  and  I.iy  wait  for  her  ruin,  purloin 
her  revenues,  and  ungratefully  lift  un  tbeir 
beds  against  her.  For  then  wa  aboiild  oa  ana 
fold  under  one  shepherd ;  all  those  iovidiowl 
distinctions,  that  now  di^^t!■a^t  m-n^  ronfound  us, 
lost ;  and  we  should  be  terrible  like  an  army 
of  baonera  to  oar  enemies ;  who  oonM  nevar 
break  in  npon  such  an  onifonii  and  wdl-eoto* 
parted  body.  This  indeed  would  be  a  trne 
peace,  and  solid  onion,  when  we  should  all 
with  one  mind  and  one  nooth  glorify  God, 
and  not  with  a  oonfiiaed  diversity  n  oantmdie- 
tious  opinions,  and  ineon«?ivteiit  jrirq-on  of  wor- 
ship, which  the  liod  ol  peace,  punly  and  order, 
cannot  but  abhor.  Aaitisa  maznn  m  polities^ 
that  fil  gOTeiiiraents  are  best  supported  by  tha 
sanae  methods  nm!  cnuuseis  upon  which  they 
are  foimded  ;  so  it  will  appear  undeniably  true 
in  its  appIicaUon  to  onr  constitution,  which  can 
be  maintained  by  no  other  principles,  hut  those 
oa  which  it  is  hoilt,  and  Iilce  their  basis,  tha 

*  Vule  ibertu.  page  2%  1. 4t 
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gnsuel,  it'  there  is  any  Tiolation«  or  breach 
iTiaue  in  any  branch  of  it,  it  shakes  and  eo- 
dangers  the  w\\a\p.  fram«  tod  body.  These 
thini^s,  hotvcvei  tittle  they  may  be  represented 
by  our  adrersaries,  will  be  found  of  ibe  rooft 
considerable  consequence.  Let  us  therefbrei 
axt  we  are  anhoppy  sharers  of  St.  Panl*e  mil* 
fortune,  to  li^vo  our  Church  in  pprils  among' 
Fa!i>e  Drelhren,  (oUow  his  example  and  con- 
duct in  a  parallel  case.  He  tciis  iis  io  his 
epistle  to  the  Gatatians,  c.  3,  That  he  was  ob- 
structe<J  and  pestered  in  his  preachiiiiir  ihf 
pfospcl,  by  Fab»e  Brethren  unawares  biuoght 
in,  who  came  privily  to  spy  out  his  libertVi 
'wliich  he  had  in  Christ  Jesns,  that  they  mic^bt 
briogf  him  into  hondagr :  To  whom  he  pave 
jplace  by  subjection,  no  not  ibr  an  hour,  tliat  the 
truth  of  the  gt)spel  might  continue  with  the 
Church.  Doubtless  this  brave  and  bold  rcso- 
lutioit  did  tlic  Apostle  take  by  ihe  pecuUar  com* 
inand  and  inspiration  of  the  Uoly  Ghost ;  and 
yel  if  our  Dissenters  had  lived  in  those  tiroes, 
they  would  hare  branded  him  as  an  intempe- 
rate, hrtt,  furions  zpnlot,  that  wanted  to  be 
eweeteueU  by  the  gtuUe  spint  of  charity  and 
medertticfn  vmwdoUi  !  Schism  and  faction  are 
things  of  inpudeDt  and  incroaching  natures, 
they  thrive  upon  concessions,  take  permission 
for  power,  and  advance  a  toleration  imme- 
diately into  an  establishment  And  are  there* 
fore  to  be  treated  like  growing  mischiefs,  or  in- 
fectious plasrnes,  kept  at  a  distance,  lest  their 
deadly  contagion  spreads.  Let  us  therefore 
bare  no  fellowship  with  tiioae  works  ef  daifc- 
ness,  but  rather  reprove  them.  Let  our  su- 
perior pastors  do  iheir  duty  in  thundering'  out 
^eir  ecclesiastical  anathemaS|  and  let  any 
|)ovver  on  earth  dare  rererse  a  senteoee  ratified 
in  heaven." 

Can  any  thin^,  my  lords, he  plainer  than  that 
the  Dissenters,  and  tbey  only  are  here  spoken 
«f  P  And  what  does  the  Doctor  say  in  his  own 
Defence,  to  aroid  it?  Hb  words  in  his  printed 
^eerh  are  these : 

"  Schismatics,  my  lords,  are  not  the  only 
persons  against  whom  ecclesiastical  eensores 
may  be  denounced:  The  works  of  darkness 
■which  I  referred  tn  fit  to  he  reproved,  in  that 
part  of  my  Sermon  where  I  speak  of  these 
oensores,  are  of  the  same  kind  wttb  those  men- 
tioned by  the  Apostle,  whose  words  I  fHodnoed. 
AM  lewd  and  immnrnl  practic<»,"  ■'sre. 

It  is  very  true,  my  lords,  Schismatics  are 
not  the  only  persons  agunst  whom  codo- 
siastical  oensores  may  be  denounced,  but  I 
mmt  say  they  are  the  only  persons  re- 
ferred to,  ID  the  paragraph  I  have  read  to  your 
lordsbips ;  and  tberdToro  I  own  1  am  a  t^ood 
deal  concerned,  to  find  the  Doctor  making  so 
vain,  Ko  inigiticere  a  defence.  For  it  is  not 
workb  of  darkness  in  general  he  is  cautionmg 
against,  but  cipressly,  by  a  word  of  bis  own 
inscrtin«,s  not  the  Apostle's,  those  works  of 
darkness  mentinncd  iiMrnedialelv  hefore  ;  schism 
and  faction,  which  with  iiiiii  gu  aiways  to- 
gether. 

Thait  arc  tba  sins  againtl  whigh  he  calls 


upon  bis  superior  payors  to  thunder  out  their 
ecclesiastical  anathamns ;  aor  can  Iba  cbufs 

be  avoided  by  that  distiaalioB  which  wasi^ferdl 

in  bis  behalf,  het  wef>n  a  ceosore  pnrely  mritna!, 
and  an  ecclesiasttcal  censure.   For  admituog 
there  is  ground  for  that disthwiion  in  ascbalis 
tical  conaderalkm  of  the  general  ^neslimsf 

Christinn  censures ;  yet  there  is  no  room  to 
make  use  ot  it  iu  this  case,  because  he  calls  ex- 
pressly for  ecclesiastical  anatbesaasi  wUchsm 
be  applied  to  none  but  such  as  are  pait  sf  tbi 
order  and  disciplirie  of  this  (Church, 

And  it  is  certau),  my  lords,  that  these  oea- 
snres  cannot,  ibee  the  Act  ef  Tokratim,  Is 
inflicted  open  Dissenters,  how  much  socvw 
their  schism  remains ;  because  it  is  exprenlj 

f»rovided  by  act  of  parliament,  (an  act,  mV 
urds,  of  the  whole  Christian  aadety,  to  wUA 
the  superior  pastors  were  personally  concurriog) 
that  they  shall  not  bf?  treated  as  schismatics 
io  the  way  of  those  ecclesiastical  ceasursii  to 
which  thev  saparstion  would  otheririm  hut 
certainly  subjected  them. 

And  though  I  cannot  undertake  upon  nis- 
mory  to  he  very  particular,  vet  1  dare  veotoie 
to  say,  there  baTe  anciently  Men  wlaiatismsf 
the  discipline  of  the  Chareh,  etea  when  tbt 
crime  was  thought  to  deserve  the  eontinoanef 
of  it,  for  public  expedience,  and  t»etter  oreserr- 
ing  the  peace  of  the  Gbristsan  wend:  kai 


that  in  such  cases  any  pimliyter  or  bishop 
would  hituself  have  been  censored,  if  be  hii 
not  acquiesced  in  such  relaxations. 

Hy  loids,  a  presbyterof  the  Chnrobsf  Eng- 
land, is  the  more  obliged  to  acquiesce  in  all  sndi 
relavnlions  nmongst  US  as  are  legally  mad?,  he- 
cause  be  has  solemnly  promised  at  his  ordiiu- 
thm,  that  bo  will  give  hb  ftithful  diltgeoee 
always  so  Io  minister  the  doctrine,  and  sacra- 
ments, and  the  discipline  of  Thrist,  astbe  L)rJ 
hath  commanded,  and  as  this  Cboich  aa4 
realm  hath  received  the  same.*' 

I  have  already  observed  to  your  lordships, 
how  the  discipline  of  the  Church  stands  at  |>re- 
sent  as  to  the  point  in  question.  Aud  as  tbe 
relaxatlott  of  it  in  thatpartieular*  wasagiMsUi 
to  that  temper  which  the  bishops  who  petitioned 
king  James,  ^vivf*  the  Dissenters  grouud  tOM- 
pect;  sol  am  verily  persuaded,  that  the  Cborcb 
wso  farfraro  being  hurt  by  this  indulgenoe, 
that  it  has  received  advantage  as  well  as  credit 
from  that  moderation  which  gave  way  to  it.  I 
could  give  sev^al  instances  of  this  withia  my 
own  oSssrvalion,  wWlel  was  aich-deaosn,  aa- 
der  a  reverend  prelate  that  rits  now  before  m. 
and  since  I  have  had  the  lionour  to  be  oo  tbis 
bench  :  in  which  compass  ot  time  Mvenl 
of  sobriety  and  learning,  bred  up  to  be  nnHrine 
amongst  the  Dissenters,  have  lefl  the  separa- 
tion, and  upon  due  trial  have  been  admitted  to 
orders  iu  our  Church ;  io  which  they  have  <^ 
fidated  with  entire  oaolbrauly  to  anr  nktt 
and  to  the  honour  of  nnr  holy  reli|pon. 

These  instances  have  been  m  frequeot  and 
remarkable,  since  the  Dissenters  have  bees 
eiempted  frsm  the  penabies  of  oetlsia  law*, 
above  what  had  b«ea  obacrfeibefimi  oi*  A 
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Ikalt  it  Terjr  ill  htetnm  aay  dtargyman  to 

preach  against  \h:d  exemption,  as  the  Doctor 
M'ltttithst^nrljui^'  bis  resevTC  for  consrienccs 
Lul)  icrupulumi)  has  duue,  and  to  call  upuu 
Im  superiors  to  aet  in  eoBlndielion  to  it  fie 
skold  have  forbore  doing  this,  at  least  out  of 
regard  to  her  majet>t^,  who  bad  been  graciously 
p«ue«J  to  declura  from  the  Ibrone,  thai  she 
vmM  fHverf e  tli«  Toteration  invioUUe ;  a 
RsolutioD  I  nball  ever  think  it  my  duty,  upon 
all  proper  occasions,  to  expre«<8  my  approba- 
lioo  of,  as  jusi  and  wi!*e  aud  cbaruuble,  aud 
ererv  way  agrtjihit  tO  Hwijlirit  and  geniua  of 
tbeCbristiao  religion. 

I  fhiiK  not,  my  lords,  (>nter  into  the  enquiry 
of  wliatseoieoct«  ate  ratified  in  heaven :  but 
ai  laeimy  veniuTO  to  say,  thai  aU  that  ha?* 
bm  pronounced  on  earth,  are  not  ratified 
liiere:  so.  hy  all  I  hate  seen  of  the  Doctor's 
tjurit  40  U)«se  mattera,  J  have  great  reason  to 
feir,tliatifthe|iow«r«f  the  km  waa  in  hia 
badi,  it  would  oflen  hit  farr  aadly  abuaed. 

However  he  baa  so  frooi]  an  opinion  of  his 
ovo  s|Hnt,  as  to  pot  bis  suueriurs  iii  mind  of 
saadwrpait  of  their  duty,  immeaiately  atler 
tktlbsTe  mciitionad;  and  tbat  is,  to  pro- 

m^f  rtifn  of  proliity,  conscience  and  courap^e; 
viibout  which,  he  thinks,  they  cannot  be  fit 
mnakis  ol  the  Church  militant;  in  which  I 
can  as  little  ai^ree  with  bim  as  in  the  former 
t-Vnianil.  I^'orifT  may  jutl'je  of  the  prohiiy, 
foosacnce,  and  cuurage  he  tliinks  &o  deserv- 
tti^t  Iby  what  appears  in  bis  Sermon,  compared 
tfitii  his  Speech  to  your  lordsbtpa,  I  cannot 
think  them  quaiiticntionv  fnr  a  minister  of  tin 
Church  of  Christ  in  jiny  respect  ;  and  1  l)ope  1 
iinil  be  so  bappy  as  io  tind  ail  the  reverend 
piciilei,  with  whom  I  hare  the  honour  to  ait, 
i^eeioff  with  me  io  this. 
But  tooiig'h  I  hope  such  a  conduct  will  ne- 
recommend  any  person  to  favour,  yet  1  do 
oAt  desire  tbat  even  that  which  I  heartily 
blaoiesliouid  be  punished  so  much  as  I  think  it 
•Itterveji.  And  though  he,  who  pleads  so 
^icod^  for  vvbulesome  severities  towards  those 

vba  diflcr  linn  hin,  baa  the  Jeaat  title  to  your 


lordships'  compaarioo ;  yet  I  hope  be  will  6ad 

it,  as  far  as  the  just  concern  yon  have  for  tilt 
public  traoqoUlity  will  alloir  you  to  shew  it.  « 

This  I  say  from  tbat  which,  I  bleas  God,  it 
the  OTtnrai  temper  of  my  mind,  and  net  iVem 
the  rare  tbat  has  been  taken  hv  snme  to  inti- 
midate, aa  far  as  they  could,  tiio»e  who  were 
to  have  the  cognizance  of  the  Doctor's  c^use^ 
and  were  not  thought  to  he  faveofnUe  to  it. 

I  shall  not  take  upon  me  to  charge  the  Doc- 
tor Of  any  of  his  pai  tictilar  friends  with  tbi* 
practice,  as  great  a  lempiatiou  as  one  is  under 
to  do  an  from  aereinl  cirattnataneae.  And  it  to 
not  the  least,  that  occurs  in  his  prayers,  whidi 
be  has  puhlished  upon  this  occasion,  to  repre- 
sent not  so  mncii  to  God  as  to  the  world,  thai 
be  ia  onder  peraeeation,  when  he  ia  proeeeated 
for  offending  against  the  law,  by  those,  who  in 
common  justice  ought  to  ht>  thonq;ht  the  fairest 
accusers  ;  and  bdbre  your  lordships,  who  are 
justly  eebnowledged  to  he  the  meat  impartial 
judgea. 

f  lowevcr  I  will  never  believe,  till  f  cannot  . 
avoid  it,  that  any  members  of  the  Church  of  ' 
England  who  have  ndmowledged  the  govern- 
ment, much  leaa  any  clergyman  who  baa  ao 
often  professed  his  obedience  to  it  in  Church  and 
State,  should  have  been  any  way  accessary  to 
thoae  threatening  tbat  have  been  given  out, 
particulnrly  aganat  such  bishopa  ae  dtonld 
happen  to  condemn  the  Doctor's  proceedings. 

As  ^  far,  my  lords,  as  i  have  seen  of  this 
cause,  1  am  likely  to  be  one  of  those  bisbopa  ; 
and  though  1  do  not  pretend  to  any  gmt  abnra 
of  cnfna<j^e,  I  am  very  free  to  declare  to  your 
lordships,  that  1  am  lu  no  comparison  so  appre- 
hensive of  what  may  befal  myself  lor  condemn- 
ii^  this  pennon,  as  I  am  of  what  will  probably 
betnl  the  j  ublic,  if  your  terdahipt  dwuM  not 
condemn  him. 

Bnt  that  is  in  your  lordships'  judgment,  to 
which  I  humbly  submit  it :  and  only  hag  per-' 
don  for  liavinq  detiined  your  lordships  so  long 
in  niviii'^'  my  rcn«;on?»  why  I  think  the  Com- 
mons Imve  made  good  ibis  second  part  ol  tbeii 
Charge.        .  . 


to  The  Trials  of  Daniel  Dammarke,*  a  Waterman,  Francis 
WzLLifly  a  Footmaoy  and  Geoege  Pubckase^  a  Sheriff's  Odicer^ 
for  High-Treasoo,  in  levying  War  in  the  Kingdom,  against 
the  Queen,  under  pretence  of  pulling  down  Mecf.ing-Housc&  : 
at  the  Sessions-House  in  the  Old-Bailey :  9  Anne^  a,  1710. 


Die  Hartb,  Decimo  Octavo  Die  Aprilis,  Anno 
Domini,  1710,  Anno  Aomr,  I)<  1  Gratia, 
Magnw  Britannise,  Francise,  et  Uibemis 
a*giofle,  &c  Nono. 

A  BILL  of  indictment  fur  High-Treason,  in^ 
■^yjing  open  \»ar  ac^ainst  her  majesty,  having 
*•«  fi»uad  yesterday  by  the  grand  jury  for  the 


county  of  Middlesex,  at  Hicka'a-Hall,  againat 
Daaiel  Dammaree,  FmndaWaiia,  and  Geoige 
Panihaae,  the  prtooiMfej  b^g  ia  cnalody  of 

*  See  the  preceding  Caae. 

Mr.  liudera  inveMigntee  the  caaea  which 

support  the  position  advanced  by  lord  Cokei 

3  lost.  9,  vi/.  "  If  any  levy  war  to  expulse 
Strangers,  to  deliver  men  out  of  prisons,  to  re- 


el by  Gc5ogIe 


9  ashe: 


Trial  qfDwM  DaMmne, 


thus: 

t /<rr/c  of  Arraignx.  Set  Danid  Dftmmree 
to  iiie  bar.    (Whkii  was  ilone.) 

CUrk  of  Arr,   Daniel  DtmaiMev  MA  up 

tby  hanil    (Which  he  did) 

more  ooniMellora,  or  u^tinst  any  statate,  or  to 
lay  other  end,  pret<iw&y  rtformatioD  of  their 
own  heads,  without  warrant  ;  this  is  Icvyin;^ 
•f  war  against  the  kin^  :  biH»use  they  take 
Bpoo  them  royal  authority,  which  aK<^iast 
the  kiof .  Tbci«  is  a  diveisity  IwliPiim  levy- 
iogui'war  nnd  committing  of  a  q^reat  riot,  a 
rout,  or  an  unlawful  assemoly.  For  e\am[j]e, 
as  if  tbreoi  ot  four,  or  more,  do  rise  to  burn,  or 
]Hit  dowBCB  inelorare  in  Dale,  which  the  lord 
^  of  the  raanor  of  Dale  h  ath  made  there  in  that 
particular  place;  tbi^  or  the  like  iw  a  riot,  a 
foaty  or  an  aalawful  assemlily,  aod  uo  treason. 
Bal  if  they  bad  ruen  of  purpose  to  alttr  hK- 
pion  established  uithiii  the  realm,  or  laws,  or 
to  gt»  from  town  to  town  [,'^enerallv,  and  to 
<Muit  down  uiclosares,  ihtii  is  a  k  iu^  of  war 
(llMVfh  there  be  no  fjficat  wnsber  of  the  m- 
spirators  within  the  purview  of  tlil-^  statute,) 
because  the  pretence  is  public  and  f>t  tu  ra!, 
aatl  upt  private  in  particular."  (See  the  iNotes 
to  Um  Otse  of  Messenger  voA  nHnti,  mfe, 
?ol.  6.  p.  870).    And  then  lie  proroeds  : 

*'  Having  stated  ail  the  cases  now  extnnt, 
upon  which  the  case  ot  Damiuaree  and  this 
biBib  tolriM  nit,  are  no  w  to  consider  ttal 
case,  ft  came  on  at  the  Old  Bailey  in  April 
1710,  before  lord  ehiet  justice  Farkrr,  lord 
chief  baron  W  ard,  Mr.  Justi<^  Tracy,  and  Mr. 
Bttron  Bury. 

*'  Tlie  |»risoncr  wag  the  leader  of  a  mob, 
"ivhich  (iiiriii)^'  the  trial  of  Dr.  Sacheverell  be- 
came very  riutous  in  the  support  of  his  cause 
and  party,  and  proeseded  in  great  nttniban  to 
pull  down  the  njcciing-houses  of  the  Dissen- 
ters •  cryinjj  "  Donmi  with  the  Preshyterians." 
In  this  luaiiuer  four  meeting- houses 'were  de- 
■Ipoyed  by  them;  ctiMafvhteh  theprisoAer 
was  [ircsent  and  active.  Mr.  Justice  Foster 
(then  a  sindcnt)  was  one  of  the  audience  at  this 
trial,  aud  relates,  (Disc.  p.  215),  that  "  the  cases 
nferred  to  before  (omniog  those  ^ven  here) 
were  cited  at  tlie  bar  ;  and  all  the  judges  pre- 
sent were  of  opinion,  that  the  prisoner  was 

Kuilty  of  the  high  treason  charged  upon  him 
\  the  indicliBeBt.  For  here  was  a  rising,  with 
an  avowed  iotentioD  to  denK>lish  all  meeting- 
houses in  coneni  I.  And  this  intent  thpy  car- 
ried into  cxecutiun,  as  far  as  they  were  able. 
If  lh»  neetiog-houses  of  PMleitMitI|isMttl«rs 
had  been  erected  and  supported  in  defiance  of 
all  law,  a  rising  in  order  to  pull  down  such 
houses  in  general,  would  have  fallen  imder  the 
'  rule  I&fd  dawn  in  Kely  ng,  with  ragaril  t»  the 
demolishing  all  bawdy-buus(  But  since  die 
rrtretinpr- houses  of  Protestant  lUssenters  are 
b^  the  Tolerauoo  Act  taken  under  the  pro- 
'  ttelioii  of  the  hw,  the  msarreetioo  in  the  pre- 
sent case  was  to  be  considered  as  a  public  de« 
ckiatioB  hj  the  xabUe  ^puMi  that  Ad,  end 


T«tt  alalid  iadieled  hy  Ae  mine  of  OmM 

Dammaree,  late  of  the  parish  of  St.  Clement 
Datn  s,  in  the  cnniiv  ol  ^^Tiddlesex,  labonrer; 
for  that  you,  not  having  the  fear  of  God  bsfin 
Tour  eyett  weighing  the  detj  of  jOir  lU 
legiance,  but  being  naov ed  and  scdaesd  1^ 

aa  attempt  to  render  it  ineffectual  by  numben 
and  open  foroe.** 

'*  If  this  casn  were  cxnodv  the  snme  a??  tlie 
rest  whose  autfioritv  I  altenn>t  to  o^erthro",  I 
should  not  hesitate  to  cia&»  it  with  them,  as  oae 
of  tbeeune  att ;  ootwithstanding  the  differeoei 
of  times,  and  of  the  characters  of  tlie  jtiilc^ej 
who  presided  ;  because  the  doctrine  is  asoued 
to  he  taken  from  theoi.  But  it  seem!>  to  me  t« 
go  mMSh  ftHher  than  any  of  them,  and  to  est»> 
blish  a  more  danrrcrons  doK^trim^tlld  tiUfeftlt 
requires  farther  obstrvatiotu 

**  I  will  not  dM  ell  upon  the  circuimtaDce, 
though  if  ought  always  to  he  borae  is  onii, 
that  the  nation  was  at  this  time  in  a  stite  of 
violent  party  fermentation,  upon  the  rerv  sub- 
ject which  occa&ioned  this  tumult  mi  trial. 
The  spirit  of  the  impeachment  of  SacbevcRll 
was  infused  into  this  prosecution  of  his  mf I). 
The  Attorney  and  Soliritor  (Jeneral  who  con- 
ducted it,  and  the  Chief  Justice,  had  been  oia- 
nagera  of  the  iropeacbmeiit  ieihe  roondi  be- 
fore. I?nt  the  judgrnent  upon  the  point  of  law 
receiveil  tlie  unanimous  nppn^hatinn  of*  all  the 
judges,  upon  a  consultaituti  atierwardit  aoioog 
themeelree.  The  counsel  fbr  the  pritoarr, 
however,  had  not  had  time  to  prepare  fr^r 
deep  argument  upon  the  law,  having  been  ap- 
plied to  only  on  tlie  ni^bt  before  the  trial.  ^ 

**  My  obje^on  to  this  judgment,  bsndM 
those  made  apfainst  the  former,  is  in  the  follow- 
inpr  doctrine,  which  I  am  sorry  to  find  supported 
by  3Jr.  J.  Foster,  viz.  That  circumstaaces  of 
warlfte  array  and  arms  are  not  essential  to  tbs 
crime.  (Disc.  p.  ?0f1).  Furor  anna  Tninislrat, 
is  the  maxim  whieli  li;'  adtipts  for  the  rule  of 
law.  This,  however  true  in  fact,  will  ootsene 
ihrthe  eemon;  lerif  youftree  the  ndndts 
infer  guilt  by  strict  technical  arguments,  yea 
inii'  t  ad!!iit  the  same  in  extenuation.  If  yoii 
found  your  doctrine  upon  precedents,  you  latist 
adhere  to  them. 

'*  I  take  this  rule  to  be  contrary  to  ti  c  r^- 
nenl  tenor  of  every  one  of  the  forecfoini;  casts, 
an  well  as  to  Hale's  opinion.  To  begin  with 
the  AppreatioesPCase;  Ibr  those  of  HeoiyS 
have  not  circumstances  enough  related  to  be 
relied  nn.  They  conspired  to  get  anns  for  :»00 
persons,  from  a  warehouse  near  the  Tower  *, 
moot  frahiHy  ftmn  the  qaeen'i  atorss :  sad 
they  had  a  trumpet,  and  a  cloak  on  a  pole  by 
way  of  fl^(r.  Although  the  circumstance  may 
tiave  an  air  of  ridicule  to  us,  it  shews  that  tbc 
htwyen  of  that  tinM  thought  otherwias. 

«*  In  Bradshaw's  Case  they  conspired  to  get 
armour  and  artillery.  And  here  let  me  repeat, 
that  these  cases  were  for  coospuracy  and  ioteo- 

tionOBljr.  ,  , 

lo  Bentted's  Case  the  reporter  particulari  r 

ohiarfa^  that  k  Wit  ia  »  wwiiteiBinnnrtai^ 
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Ik  iouigatioi)  of  ihe^vil,  Um  lova,  mmI  trat 
iimI  due  ubedieoce  which  ierery  troe  and  rdth- 
fulsirhject  of  our  sovereign  lady  Aune,  by  t!ip 
goce  ui  God,  of  Great  Britain,  France,  and 
kbad,  queen,  iMMerof  tite  hith^  9kc.  to- 
firfiiN0Miil  My  tbtt  qoecA  sbookl,  uul  of 

tukdruoiij  aati  VVbiielock  in  liit>  short  ac- 
waA^  ifae  ctM  (Heoor.  p.  33),  dwcUa  ex- 
(iresriTOB  this,  as  the  cause  of  the  judt^incot. 

"  h  Mes'spnifer's  Case  ihe  muUi^mlp  were 
kd  it)'  persons  called  Ca|>taiiis,  and  had  co- 
Inr.  (Kd.  71, 79.)  Thocuitain  bniidighdi 
imk^sirord,  and  another  nourished  the  co- 
hm.  Hale  in  slatirijj  the  point  of  this  case 
in  te»  words,  describes  it  as  au  a^euibly  mort 
gutrriM  for  tkeir  purpote.  Bale  P.  C.  p.  IftS. 

*' Ti»e  phrase  modo  gucrrino  arriiiali  (ar- 
nk:  a  t'er  <le  guerre,  in  the  Frenfh  of  ancient 
\mei)  ^  a  material  descripttuo  lu  aii  tiie  old 
UiHiMalt.  If  K  be  aaiejrted  that  ibis  means 
10  more  tlian  the  force  and  aru)S  in  a  case  of 
trfSjus^,  I  ansu  er  t!:at  the  assertion  is  not  sup- 
poncii  iiy  auy  auihurity.  Sir  iVI.  Uule  (p.  loO), 
Mwkfiitaa  a  deaeription  ef  the  orert  act  bj 
^liich  the  crime  jg  to  be  proved.  In  p.  131,  he 
Briles,  "The  asscmblinj]^  of  many  rioters  in 
great  aumbers  to  do  uolawfui  acta,  it  it  be  uut 
9odo  guerrino  w  in  tpteie  belU,  as  if  they  bare 
MtniTitary  arms,  nor  inarch  or  contitiue  to- 
gtibcrio  ihe  posture  of  war,  may  make  a  great 
not,  jret  doth  not  always  amount  to  a  levying 
tfwsr."  His  obiefratiaiia  ftom  p.  149  to  154 
arc  Intended  to  inforce  the  sanaa  doctrine.  "It 
muii  be  such  an  assembly  as  carries  with  it 
ificum  b^iU  ;  as  if  they  ride  or  march  vcxiUts 
upUcatm;  ar  if  tliey  be  formed  into  compa> 
nits;  or  if  they  be  furnished  with  military 
weapons,  as  swords,  fnin*;,  hills,  balbertls  ami 
pikuj  and  are  au  circumstanced,  that  it  may 
wrMsonaMy  oondiided  tbey  are  in  a  poatiire 
of  war."  la  the  same  page  he  gives  the  reason 
'*  |jec,in<vp  tht'v  thereby  shew  that  t!!f»y  'neun 
t(j  Uiike  laeu-  attempts  by  a  military  loicc." 
Sach  is  the  ar^^  umeot  of  the  five  judges  a^nst 
five,  in  llie  \V  eavers'  Ca55c,  in  Hale  P.  C.  p, 
1^,6,  arcrrth!!^  to  which  the  Attorney  fJc- 
itnl prtjceeded  m  tiie  proaecution.  "  The  cti- 
teshoald  be  that  tbey  are  aasemUed  in 
IKsturt  of  uai%  armis  offcnsivis  et  dtfeusivU.^* 
l^rM.  Foster  biinsclf,  in  p.  211,  seems  rather 
iiHiuuuueQtwith  hia  ovvu  di>ctrii)e ;  for  he  there 
^ifait  the  oflfeoce  by  this  seateooe;  **  aH 
^•ogsio  order  lu  effcrt  tlicse  intjovallons  of  a 
fi»Uie  sod  general  conceni  by  an  artncd  lorce." 
/•But  the  Utter  {mi  of  the  above  quotation 
"ajsar  M.  Foster  siijEnzests  reflections  more 
•fioos  than  these. — "  Tnc  insu;rccticn  uas  to 
hicMMudered  as  a  Dedaratioii  against  the  To- 


A*  0. 1710^ 


act."\ 

The  bare  notion  of  a  coostraclife  or  im- 

|W  eullt,  i.  e.  a  method  of  moulding  by  rules 
^<rt,the  oatui^l  actions  of  men  into  artificial 
^■t,  whereby  to  tit  them  to  the  standard 
'^osire  of  punishmenl,  is  in  itself  dii^usting 
to  ibe  miad :  but  to  cro  furilier  and  raise 
^troctieo  u^on  construction}  b^'  makiiig 


right  ougtit  to  beir,  whidljF  vithdrawin^,  and 

conspiring,  and  w  ith  all  your  slron{flh  intend- 
ing the  peace  and  coTniimn  trancjuiHity  ot  this 
kingdom  of  Great  Bntaiu  to  disturb;  the  tirat 
day  of  5farcb,  in  the  9th  year  ef  the  reign  of 

our  s.!iil  sov<,'r(?iL;n  linly  tin:  qui  f  n,  tli  il  uuw  is, 

liiis  artiticiaL^uUt  liit;  b,^»e  oi  a  ncu'  scale  of 
crimes  in  sncessaion,,  is  cruelty  in  eiotraTft* 

pance  ITcre  we  have  the  rule  of  couitruc* 
tion  cxieuded  beyond  former  precedents  and 
its  own  principles,  ia  tiiis  very  manner. 
Having  construed  the  forcible  opposition  19 
a  law  into  the  t^uiit  i  f  levyiug  war  against 
the  king,  by  former  cxainples,  tins  dcriLion 
now  proceeds  to  coustrue  terlaiu  acts  ul  th^ 
rabble,  into  n  Ibreable  .opposition  to  tlw  law  ; 
of  which,  as  a  statute,  tfu  y  perhaps  knew  110- 
lliing  but  the  name.  By  whicli  degrees  of 
cuastructioD,  the  guilt  ii»  suppo^  tu  he  vei^y 
logically  conneelea  with  the  statute  of  tnasona, 
the  moral  connectit  n  bf  iii^  f|nite  laid  aside. 
Tliis  is  monstrous  j  lor  Ij y  the  saiue  sclieme  of 
inferences  as  logically  diawu,  oiid  couUusioo% 
equally  true,  we  may  prore  tbe  man  wlra  rob^ 
on  the  highway,  to  liave  compassed  the  death 
of  the  king.  But  the  subject  is  too  serious  for 
ridicule,  aud  I  leave  it  here.  This  example 
shews  how  careful  wn  ahould  be  to  adbsn  tn 
the  pluui  1  uIl's  of  reason,  and  how  directly  one. 
deviatiuu  Irum  tlieui  lead?  to  others,  tdl  eiTor  ia 
confirmed  by  error,  and  it ulli  la  confouoded  in 
their  uitricate  mazes. 

"  f  cannot  help  observing  here,  (it  is  ad  ha' 
mincut  only)  that  the  learned  author  seems  to 
shew  a  puiLiality  for  tiie  case  of  Dainm^^ree^ 


and  an  earnest  seal  to  support  it.   He  bSMW 

tills  by  the  manner  in  which  he  relates  the. 
panion  granted  hitu.  "  Her  mnjesty's  ne\r 
advi&ers  did  not  choose  tu  have  the  dawn  of 
their  adnunistration  stained  with  Hm  Uoed  of 
om;  of  Dr.  Sacheverell's  ablest  adTOcates." 

"  Tliis  opinion  in  one  of  his  solid  understand* 
ing  oiul  kuowu  regard  for  the  constitution,  is 
only  to  be  account^  for  by  nourring  to  tbo 
particulars  of  hiN  WW-  aiul  political  sentiments, 
lie  was  old  enougii  at  the  tune  of  the  Iriil,  to 
have  irabilied  strong  party  prejudices,  which 
be  is  known  to  have  held,  and  whieli  ceioeided 
with  the  conviction  of  the  prisoner.  Perhaps 
in  the  en^crnpss  of  youth  and  party  zeal,  he. 
adopted  the  dociriuu  then  advanced  as  s  rule  of* 
faith,  or  test  of  princi|)les,  which  wss  ooniroud 
by  hahit  and  leuijlh  of  time  beyonil  iheco'i^irf! 
reflection  ;  and  he  mig^ht  honestly  think  him- 
self bouod  to  dctend  it.  Such  exatDplo'&  are  to 
be  found  eren  smong  men  dTUbsral  ndnds. 

"  I  cannot  take  leave  of  this  ctm  without 
ohserfitig  further,  that  whoever  considers  cri- 
tically the  judgment  delivered  by  chief  lustics 
Parker,  belbre  quoted  ui  p.  1^,  u[)on  the  s^ 
cial  verdict,  will  find  in  it  Str<ia|p  mtrtgg  nf>an 
implicit  dependence  on  forKier  opinions,  with- 
out examination.  Even  i^jie  particular  maonec 
of  printing  it  deserfos  to  be  nolmsd.  I  msnta 
this  as  an  inferior  consideration,  and  perbtfO, 

persooai    tbo  writer|  jeiMil  toboikofe*. 
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i>ANN£.                Trial    DuM  Dmmim»  [Stt 

•itbepuisli  ofSt.  Clement  Diaei«fiM««iid,  in  i  rain  tod  levj  :  aod  your  said  tmsoos,  oocoh 

the  county  of  Middl<:sex  :ifnre«;aii!,  felsely,  iin-  passio^,  iniaiii^'ination?  and  intentions  to  fulfil 
lawfully,  devilisihiy,  aud  traitorously,  did  com-  and  bnng  to  eliiect,  you  ilne  said  Daniel  Dam- 
pass,  imas^ine,  aud  intend  open  war,  insurrec-  inarM  aranrttrd*,  that  it  to  wy,  the  said  first 
tbo,  and  rebellion,  ai^aiiiflt  our  saM  lady  the  day  of  March,  in  the  ninth  yeor  aforesaid,  » 

qtieen,  within  this  kingdom  of  (ireat  Hniain,  to  !  the  said  parish  of  8t.  Clement  Danes,  in  llie 


thor  passed  by  :  For  erery  such  obtarvation 
fsnda  HMwe  or  leas  to  iMakaa  the  avtbority  of 

the  case. 

I  have  now  stated  all  the  leadiogf  cases. 
For  I  think  it  unnecessary  to  mentkm  those 
which  hare  happened  since  that  of  Dammaree ; 
Kt-caiise  if  thit  ca^ir  ti  to  be  maintained,  I  know  ' 
of  none  in  modern  times  which  may  not  be 
lUrly  deduced  firoro  it.  On  the  oilier  haod,  as 
fliay  dariire  their  whole  strength  from  the  aame 
source,  they  raust  fail  in  like  mannor,  if  thnt 
lails.  The  case  of  lord  George  Gordon  carries 
the  constrocfton  lartber  indeed,  but  very  logi- 
cally and  lawfully  according  to  its  priociirfet. 
The  chief  justice  at  that  trial  declaimed  it  to  be 
tlie  unanimous  opinion  of  the  court,  **  That  an 
attanipt  by  the  maltttode  then  aaseniUed,  by 
inlinBKbtion  and  viirience,  without  warlike 
array,  to  force  the  repeal  of  a  statute,  ^vn^  a 
leryioff  war  against  the  king,  and  bi^h  treason." 

llavmf  that  itated  the  anmorities  on 
which  the  cases  depend,  and  considered  the 
fjttalitios  of  each  separately,  1  ^\r\\\  esaoMiie 
thosepoints  in  which  they  all  a^ree. 

llicre  qeem  to  be  taro  general  pHnciples 
eorrent  through  them  all,  (besides  that  of  par- 
taking of  the  \ovi<r  lost  principles  of  Tudor 
and  Stuart  governments  before- mentioned) 
fi«m  which  iMv  derive  their  whole  itreugth 
and  vOeacgr.  One  is  ancient,  the  other  mo- 
dira. 

**  J.  The  first  is,  that  the  office  is  an  inva- 
iiaa  of  the  king's  prero^^aiire,  OT  in  the  wonb 
of  the  books,  an  assuming  of  royal  power,  by 
tal^in^  thf>  laws  and  reionbatioa  into  tha  sub- 
ject's hands. 

**  II.  The  oreond,  that  tbii  crime  cMmaisIs 
in,  or    itianifested  by  the  geueraltty  of  desi|^. 

"  "I  he  tirsi  will  be  found  bad  in  its  orig^in, 
inconsistent  in  its  theory,  and  uncertain  in  its 
eliiacta. 

**  The  second  is  equally  uncertain,  as  pre- 
scril>in<<f  a  nite  of  conduct,  and  futile  in  the  rea- 
WHiiiig  used  tor  its  support. 

"  r  On  the  first  or  these  general  positions, 
I  offer, 

♦*  Fir^t,  ti  e  statute  itself,  as  a  fall  and  direct 
rsftttatioo  ot  the  argument.  The  parliament 
tail  anaUas  na  to  eenneet  the  pelttioii  in  the 
Sl'it  year  of  Edw.  a,  with  the  statute.  That 
petili<»ri  prays  to  have  tlio  charo"^  of  a^snnung 
royal  power  defined.  The  preamble  ttiere  jire- 
IIm  to  the  enacting  ef  the  statute,  proceeds 
upon  the  Commons*  petition,  and  then  the 
enactment  dofs  expressly  define  the  law  with 
reference  to  their  petiuou.  Jt  stands  thus  m 
«h«  original.  "  Omnt  a  k  Fletilioo  toohante 
IVaison,  noetre  Seignur  le  Roi  ad  fait  declarer 
Iff  articles  de  ycelle  en  m«nere  qe  ensuit : 
assaver,  £o  eat  dccV      i'arl.  Ko. 


It  is  the  aaaw  as  deeiaring,    Our  jndges  sbsil 

[iroceed  no  more  upon  these  loose  char^; 
lere  is  the  law  luid  do^  n  for  th^tn,  and siicb only 
are  the  articles  of  high  treason."  Aodtbea 
speeifies  a  pccoliar  case,-  which  aball  est  Is 
deemed  an  act  of  a  treasonable  kind,  thoorii 
HPItr^rently  an  invasioD  of  the  prarofathresf  tts 
crown. 

**  If  the  mittdaof  ineD  had  not  been,  by  Ion; 
habili  of  coolracled  reaaoning , 

"  Held  ki  the  amgie  ebaan  of  voids  and  biai 
«  And  dsfinitkms  vohI»»  

thia  view  of  the  law  could  not  have  failed  lo 
imprps«?  them  with  a  spitcp  of  the  lojustine  uf 
vuch  artificial  constructions,  as  we  find  id  tbe 
fore^ing  caaea.  Sir  B.  Coke  oonid  not  \ant 
considered  the  petition  and  statute  togetbo-, 
when  be  wrote  that  pa5<;ai:r^  qnolcd  in  pp.  30, 
aud  31,  concluding  the  actions  he  dei»crtbe$  ta 
*be  tttaaon,  becaose  tha  olMleia  take  ufMs 
than  royal  anthoril/,  dec'* 

He  then  obaer vaa  upon  thia  phraae,'as  I  hwe 
already  atatcd  hi  vol.  11,  p.  683. 

After  which  he  states,  that  the  accusatiom 
whifli  he  harl  nnticTfi  '*  nro  not  cx'artiv  vin;ibr 
to  those,  on  which  the  furegomg  construaifc 
treasons  are  foonded.  To  come  tfacfcAiv  tt 
their  trne  origin  and  principles,  let  us  emniae 
their  qoalitiL's.  The  first  case  pot  hv  sir  E 
Coke  is,  *  To  exoulse  tiiratigcrs.'  U  liwi.  d.; 
lliatouf  kings  din  aeloally  exercise tois  power, 
is  well  known.  Witness  the  diflieteot  titnish- 
tnents  of  the  Jews  hy  roy  a!  [>n)clamattmi.  Ed- 
ward the  second  in  the  oiuih  year  of  his  rago, 
issued  a  writ  for  banbhing  all  nemiags  oot  of 
the  kingdom,  because  his  treaty  with  the  king 
of  France  had  bound  hira  In  do  so  ;  thn>f  oolv 
being  excepted,  who  were  married  and  keiuivi 
here.  (3  Rym.  Fad.  533.)  Edward  the  tUfd 
likewise  banished  the  Flemings  iu  a.  d.  1359, 
upon  some  offence  thev  had  ^iven  bitn.  {i 
Tyrrell,  620.)  The  Commons  in  1376  r« 
quesied  hhn  to  haoish  the  Italian  broken. 
Pari.  Ro.  S3S,  0. 68.)  An  insurrection  there- 
tore  to  cvpol  sfrang-ers,  might  witli  reason  in 
those  days,  or  when  such  examples  were  prac- 
tised or  remembered,  be  deemca  an  assnnptida 
of  royal  power.  But  Is  the  pou  cr  of  the  crow  w 
now  so  f^iPt^il,  nr  so  considered,  etther  by  him 
who  weurii  it,  or  his  people? 

**.*To  alter  religion  or 

thelawa,*isaaotbw 
of  the  iaataocea  put ;  althon^  no  ease,  or  de 

cision,  or  opinion  of  judges  is  refei-red  to  for 
its  foundation.  That  was  a  power  exercised  by 
Henry  the  6th.  And  although  be'  geocrslly 

made  uaa  of  parliament  to  serve  his  ends,  tlie 
nation  wa<?  neither  able  nor  inclined,  to  distin- 
guish between  the  powers  he  exercised  by  'ct 
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Jhr  High  Tr('(ison, 


A.  D.  17iO, 


eoanty  of  Middlesex  aforesaul,  by  forrr  and 
anBS,i^iistourtaidaovereigQlady  thequeen, 
yMTionnign  and  uoiloabtod  lim  lady,  with 
I  jTTat  ranftituJe  of  men,  to  tne  jurors  un- 
kBowo,  to  tbe  noffiber  of  fiT«  bimdred  penom, 


-  r  » —  be  daJmed  by  prcro- 

trf  e  Tbe  general  temper  of  the  people  was 
become  servile  ami  eutituissi^e.  They  saw 
aad  felt  that,  wbateFer  might  be  the  form  as> 
MMd,  Ifae  real  hand  tiMt  difeelcd  cvwy  act  of 
rt^tr  was  the  king^'s.  Tlie  article!  against 
Uolsey  may  be  aorjiia  referred  to,  as  thf  v  fnr- 
Dub  a  stTikiti^  exauaple  of  this.  Tiiey  are  io 
the  ton  of  a  eoai|ilatiit  to  the  iimg  iflimjcW' 
excesses,  and  made  by  the  couDcil.  At 
the  cooclusion  of  tbem,  the  Lc^nlM  Leg  ilie  kin^ 
to  tet  sncfa  order  and  direction  upon  the  said 
htd  oarliBal,  aa  may  he  to  the  tmible  eiacit- 
ple  or  others,  Bee.  They  seem  to  have  no  Mm 
of  any  olbf»r  cfiorse  than  tfif  king's  plensiire. 
(Petjrt,  Jus  I'arl.  «23.)  Lord  Herbert  in  bis  bis- 
tMy  ef  tUe  Ki|gp  hai  a  tcmtrk,  very  fit  to  be 
neotioQcd  in  this  place.  He  says,  it  was  not 
brd  fr»r  tfip  king  to  deviate  from  the  nifps  of 
|>iSthe  oractioe  thereof  ha?ing  been  so  long 
■tsnpltd  ia  tlie  mwU  wars  of  York  and  Lan- 
catfer,  which  left  many  opeaiogs  for  the  legal 
lulhority  In  enter  at.    (Hist.  p.  4.) 

"  Yet  there  is  something  in  the  above  de- 
Mtijition  of  this  treason,  so  correspondent  to 
tint  of  Stat.  3,  4,  Cdw.  e.  ft,  igaiast  nnhiw- 
fo!  as^^rnhlies,  that  the  case  in  question  (if  it 
mt  bapiMJDed)  seems  likely  to  ha-  e  been 
upon  that  statute.  By  thisi  act  it  is 
made  high  lraiiuu»  Ibr  twdfe  er  mere  petaeaa 
intend  about  practice  or  put  in  are, 
'  With  force  of  arms,  unlawfully  and  of  their 
*own  authority,  to  murder,  kill,  slay,  take 
'  «r  imprison  any  of  the  king's  moat  boMiahle 

*  fri?y  council ;  or  unlawfully  to  alter  or  change 
•aay  Uws  ina'fc  or  established  tor  religion  by 

*  autboril^  of  uariiameot,  or  any  <ahei  laws  or 
'  Miliici  ef  thit  icaiai,  er  aoy  of  tbem,— ^  if 
filth  persons  do  not  retire  on  being  du^  re* 
HJird  ;  or  continue  together  an  hour,  &c. — or 
■itetopi  any  of  the  alrave  purposes.  Vet  ac- 
ttvluf  la  the  law  ef  eeactmcUva  Inaeoo,  tbe 
^  was  already  provided  for  by  Ibe  aet  of 

"Iward  the  3d. 

"  lltfore  tbe  Relbrmation,  an  attempt  to  alter 
%  00  wqqIiI  aet  bare  been  thought  a  tempo- 
1^  offeuce;  but  would  have  been  left  to,  or 
Miioetl  by,  the  spiritual  courts.  Oldcaslle, 
W  Cobbam's  case,  in  the  reigo  of  Henry  the 
MS,  VIS  one  of  tnaeoii  and  hmty  mbced  toge- 
bat  tbe  LoUMde  were  eofrndered asof. 
readers  against  the  Church,  and  provcnitcl  as 

Or  if  they  assembled  in  great  numbers, 
■ved hiw was  executed  upon  them;  which 
*^tbc  course  generally  foll  iu  t  j  against  riot- 
J*»>«eaiblies,  till  the  end  of  Eli/iihelh's  rrign. 
jyy*  the  l8t,  in  a  proclamation  that  ^vill  l>e 

hwBtfter,  declares  his  uawillingness  to 
mteA  by  martial  law  agaiset  oertaun  riolere  | 
y  htf  fitiie  shewe  that  tbia  co«ne  waa  not  em 


arrncfl  and  arrayed  in  a  warlike  manner,  thnt 
is  to  sav,  uith  colours  flying,  swords,  dubs, 
and  other  weapons,  ee  weli  edbaave  aa  de* 
fen<:ive,  unlawfuilv  and  traitoroasly  being  aa* 
sembled  and  gathered  together,  pnbUe  war 


If  this  supposed  caae  aroee  ootof  tbe  act  of 

Kdwavd  the  sixth,  there  is  an  end  of  it  now  : 
For  upon  the  repeal  of  that  statute  in  the  next 
reign,  any  resolutions  of  judges  that  may  have 
be^  founded  upoo  it  evpkred;  iweermng  to 
the  doctrine  of  sir  Edward  Coke,  3  lost.  8, 
and  24,  and  Hal.  P.  C.  508,  upon  thr  effect  of 
the  act  1  Marife.  Mr.  St.  Joho  in  his  speech 
aniaetlordSlrafibnl,  vefoa  ta  tbecaseof  air 
N.  ThrocknuMTton,  in  queen  Mary*s  time,  aa 
one  of  levyiniT  war  for  alteration  of  religion. 
(5  Ktisli.  Coll.  otM.)  But  he  auotea  no  au- 
tboriiy  j  and  the  printed  triida  or  bun  and  sir 
Tfaeous  Wyat  contain  nothing  of  it  Aa  the 
cs'^e  rests  on  conjt'ctnrp,  sf>  docs  my  comment. 
But  is  it  not  disgraceful  to  our  laws,  that  a  po-« 
sition  gravely  laid  down  by  judgea  of  former 
times,  and  ao  received  by  judges  of  modem 
tinici,  a«?  an  established  rule  of  criminnl  law, 
should  rest  upon  conjecture  for  its  authority  T 
An  objector  can  only  suite  it  hypothetically, 
and  answer  it  for  the  sake  of  argnmeat.  It 
may  have  had  no  belter  oritriD,  than  a  writrr'st 
statement  of  the  law  of  treason,  in  (lu>  rcju  n 
of  Edward  the  sixth,  when  such  wua  the  iau  , 
implicitly  copied  by  succeeding  writers,  with- 
ont  attention  to  the  rhancfc  mntlo  by  his  suc- 
cessor, i  am  sorry  thai  tlierc  may  be  found 
such  cases  of  negligeoce  iu  our  b«>ftks,  which 
bare  led  to  errbie  aa  dangerooa  aa  tbia. 

The  nrtirlc  *  to  l  einnve  coun?;el!ors,* 
altered  in  the  second  stage  ot  its  prn£yros"^,  nod 
with  no  better  authority,  to  evil  coun&ell<»r9,  I 
bdiefe  to  have  been  compounded  in  the  aauia 
manner  as  the  last,  and  tlierefore  to  he  liable  to 
the  same  censure.  W  it  arose  out  of  the  earl 
of  Essex's  case,  for  it  is  uncertain  wiieuce  it 
eanae,  and  tbia  waa  one  ef  tbe  obarges  against 
him,  it  hclonnfs  to  the  first  clause  of  the  sta- 
tute, nt' compassing  the  death,  (3  Co.  Inst.  1^.) 
Tiie  words  respecting  tbe  privy  council  lu  stat. 
3,  4,  Edw.  6,  may  have  bad  aii  eflfeet  in  Ben- 
sted's  case,  notwithstanding  its  rqieal.  So 
vag-ue  and  aibitnury  were  the  opioioni  of  that 
time. 

^**Fii  noil  down  inclonirea,*  n  aoelheror 
the  examples.   Edward  tbe  aixtb  iMUcd  a  pro* 

clamntion  against  inclosu  res,  eommandin*;  thoia 
who  had  inclosed  the  commons,  to  lay  them 
ont  again  by  a  partieotar  day,  under  a  penalty. 
(Grafton  Chnm*  p.  1301.)  Henry  the  cigbtb 
had  done  the  same  in  16'21.  (Hoilinsh.  p. 
laOO,  1st  edit.)  Many  similar  prociamationa 
were  issued  in  ootb  these  reigne.  ft  maltera 
not  for  the  present  purpose,  whether  they  were 
lawful  or  not .  f  ?  t'  the  reader  %vishi.  s  to  consider 
this  snliject  of  proclamations  more  particularly, 
it  fvill  be  worth  his  while  to  read  the  Commoaa* 
Address  to  J  .  i  u  r  the  first,  in  Pety  t*8  J  us  Pari, 
p.  320.  (Sec. 3  They  required  antl  itit'trced  obe- 
dience Irom  the  subjects  i  whose  habits  and 
3  H 


5S11 


agatost  oar  said  lady  the  qaeeo,  at  the  pariah 
a&reiaid,  in  the  eoimt^  afarcaakl,  Ibe  day 

and  year  aforesaid,  traitorously  ditl  jirepare, 
beffiii,  and  levy,  against  the  p^are  of  oui  said 
aovereign  iatly  riie  queen,  that  now  is,  lier 
crown  and  di^j^nity,  and  against  the  fhnn  cf  the 
•tatule  in  that  cue  made  and  prorided. 


Trud  ^DaMDmrnnnet  [litt 

CI.  ofArr.  Bow  say  yon,  Daniel  Duubi- 
ree,  are  yeu  Gniltv  of  the  Hiffh  TVioa,lir 
which  you  have  been  indioleOy  and  an  Mt 

arraifriipd,  <>r  Not  (luilty  ? 

Dummurte.  My  lord,  I  was  so  mucb  io  U- 
qunr,  that  I  do  net  Icnow  what  I  did. 

Seij.  Ekhwdson,   You  ninst  now  pUid 


opinions  are  tbrmed  upon  what  tliej^  see  in 
eommon  practiee,  witboot  enquiring  into  the 
rigiit  or  source  of  authority. 

*'  It  appears  from  tho  |»r'MTP<1inG^s  f>cr<iinst 
the  duke  of  {Somerset,  that  the  ju  ociatnaiiun  of 
Edwatd  the  sixth  for  ineloaiifee  waa  an  arbi- 
tnry  meaanre  of  the  duke's  against  the  advice 
of  the  council.  The  11th  of  iho  nriicles 
(3  Huroet  Kef.CoU.of  Ree.  No.  4^,)  oh|ected 
to  him  if  on  thia  aceoont,  whereby  be  cawed 
insurrcctione;  not  because  tbo  act  itself  was 
thoiij^'ht  illepil,  nor  \^  it     rhnrprd  against  him. 

**  Another  of  the  examples  is,  *  To  set  a 
« price  upon  ▼ietuab.*  Thia  waa  one  ef  the  an* 
dent  prerogatives,  in  oonstanl  exen»e;  re- 
]!Pntc  My  restrained  by  nct<?  of  [nrliament,  whose 
number  sir  E.  Coke  reckons  above  forty,  whieli 
were  never  regarded  by  the  purveyors.  The 
S9th  of  the  articles  a^inst  Cardinal  Wolsey 
Hill  sufficiently  {'xplain   this  subject,  viz. — 

*  According  to  tJie  ancient  rnstom  nsed  within 

*  vour  verge, ^our  ckrk  of  the  market  during 

*  nia  office,  did  present  unto  your  officers  of 

*  your  mo^X  hdnourable  houshohl,  the  prices  of 

*  all  manner  ot  vtctna^s,  within  the  precinct  of 

*  the  verge.   And  it  was  commanded  bv  your 

*  aaid  oflraera,  to«t  op  the  uid  priocabelh  on  the 

<  gates  of  your  honourable  housbold,  and  also 

*  within  the  marl<et- place,  &c.'  The  charge 
bere  against  the  tJarduial  is,  that  he  ordered 
the  king's  prioea  ti>  be  polled  down,  and  hia 
own  to  be  set  np.  By  which  presumption 
and  usurpation,  nc  made  himself  equal  to 
the  king's  real  miyesty.    (Fctyt  Jus  Pari. 

p.  m.) 

Kmg  Edward  the  sixtl:,  in  his  jootoalf 
(c>  Burnet  Ref  App.  pp.  40,  55,)  mentions  a 
procldroation  that  be  issued  for  regolating  the 
price  of  meat,  &e.  at  a  matter  of  eoorae;  and 
addi,  that  the  city  of  London  was  threalened 
with  the  Inss  of  its  franchise,  if  the  prices  were 
Dot  lowered.  King  James  the  first  in  the  be- 
ginning of  hia  reign  iisned  a  similar  one,  for  the 
clerk  of  the  niarket  to  proclaim  and  pat  in  force 
within  the  verge.  (See  it  in  his  Procl.  p.  11  ) 
*'  But  what  can  be  said  to  the  example^i 

£>en,  of  certain  acts  which  the  crown  never 
I  or  coold  perform,  when  they  are  atSled  acts 
of  royal  power?  namely,  *To  open  prisons, 

*  and  pnll  down  bawdy-iiouses  and  nieeting- 
'  houses.'  Lord  Chief  Jubtice  Parker,  in  giving 
judgment  in  the  case  of  Dammaree,  eeents 
aware  of  this  absurdity  ;  and  strives  lo  obviate 
it  by  saying,  «  Itistakinij  on  tlum  royil  au* 

*  thot  ily — nay  more  ;  lor  tlier|ueeii  cannot  puli 

*  them  down,  tilt  the  law  be  altered.  Therefore 

*  he  han  here  taken  on  him  not  only  the  royal 

<  aiit!H>nty,  bttt  ft  jwwer Uwl  DO  peison  in £og- 

*  laud  iias.' 


If 


(witii 


suiioii&siun  to  so  great  ft 
name)  it  aewna  onrsiMonable  to  accuse  a  an 

of  assuming  to  act  as  king,  with  the  SAae 
breath  that  admits  liie  action  it<?plf  nci  to  Mon'; 
to  royalty.  His  lordship's  sentiment  auii  u- 
peeanoo  are  m  tba  iiyleof  Loean*i  cnta. 

"Bella— — quam  civilia— '* 

and  tnore  suitable  to  a  poem  than  the  seatoi 
juJg  nMot  if  the  oflence  ware  jprertrr  Aw 
Uie  accusation,  it  waa  net  a  lolgett  for  s^at 
trial.  It  might  de^erre  greater  ponishmeat, 
but  the  law  committed  to  him  had  not  or- 
dained it. 

Tho  ici^ntof  of  sir  II.  Fsitar  eidabi 

what  seems  to  be  the  sensible  artnimpnt  T?p«i 
this  point ;  namely,  that  the  real  guilt  Mas  fa|^« 
posed  to  consut  in  the  proceedii^  by  as  aiM 
inswrection,  to  tbo  criminal  purpose.  For  ha 
drclnrcs  the  purpose  nnd  intention  (35  t';c  hw 
discovers  them)  to  make  the  treason ;  and  tbai  u 
armed  inaurreetion,  without  more,  maket  aa 
ioftvior  crime.  Nay,  nKeo  ao  much  m  Ihv 
supposed  intention,  as  to  put  martial  force  ort 
of  the  question,  pro?ided  there  be  sufficieii 
lorce.  To  ine,  this  mode  ot  reasoning  seeo^ 
tbo  TCfHoeorthotwbiebcaidedtbe  jo^gvof 
former  times.  I  believe  tney  considered  the 
armed  insorrection,  to  have  made  ilie  rttl 
danerer  and  oflfence  to  royalty  ;  howrem  liiej 
might  impoto  it  to  tbo  designs  of  tbt  note»i 
clothed  aa  thej  were  by  tJiem  in  tecboira! 
phrases,  in  order  to  avoid  clfishiog'  with  liii 
words  and  plain  sense  ot  the  sutute  of  trea^oo. 

Bot  ot  abatrred  before,  the  eicepbon  u 
tbia  ttatote,  of  the  case  of  ^ing  out  « ui 
armed  men,  does  direct  I}'  retute  this 
reasoning,  alwut  taking  the  law  aad  refornu- 
tkmiototboaol^ect'sbanda.  FerbetbiftwiM' 
a  body  of  armed  men,  to  obtain  aatisfactioo  for 
injuries,  and  carried  on  the  petty  warfare  whs<*^ 
then  prevailed,  certainly  came  within  tbeeuct 
meaning  of  that  phrase,  which  has  boea  s»a>- 
property  described  aa  a  critBtkw  of  the  treason 
He  assumed  royal  po^ver,  and  took  tbe  U** 
into  his  own  hands,  to  obtain  justice  forkiaiitir. 

«*  If  we  consider  the  feeble  state  of  a  royal 
residenoa^  except  in  particular  castkii 
military  guards  were  estabhshe*!,  we  cann<*< 
wonder  at  the  suspicions  care  with  which  aoj 
appearance  of  insurrection  would  be  aatmet* 
Thia  may  aervo  a  Ktde  lo  «ica»  ibe 
verity  of  the  old  opinions,  and  to  accflu"'^'^'" 
tbe  ready  charge  of  hi^h  treason  upoo  P"""'^ 
vitdence.:  Especially  if  those  w  ho  nught  IwiJ* 
caoae  to  fear  any  popular  reseottoeat,  migb^ 
be  found  in  the  king's  retinue.  Enn  so  Ute 
as  the  time  of  queen  Elizabeth,  the  eiri  oj 
Esaex'a  design  lo  obtain  possessioa  of 
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ettbfr  Guilty,  or  Not  Guilty.  If  you  plead 
Not  Guilty,  you  will  be  psH  upon  your  trial, 
and  be  beard  iiiliy  in  ywr  MBce,by  yoonelf, 


fkm,  mm  formed  upon  the  exuectatioa  «f 

being  opp(T?pd  hv  odIj  a  dozen  halberdiers,  or 
mne  sucb  small  number.  (Lord  Bacon's 
Works,  8ro.  vol.  3,  p.  192.) 
«*8eeoiidiy,  tbia  doctrioe  is  incQwrfateiit. 
**  AcLonfinn;- lo  Cnkf  and  Halo,  :i  conspiracy 
td  kry  war  in  uot  an  ov  ert  act  of  cotnpaaaiog' 
tbekii^'i  death.  But  Foster  say  a  they  are 
raistiken.  (Page  911,  note^  Therefor*  take 
it,  accordinyf  to  the  latter  to  constitute  such 
oTTTtact.  But  observe  :  i  his  war  iji  not  that 
of  the  statute  of  treaaons,  aj^ainst  the  kiog  in 
hit  rain,  but  the  king  of  construetivetrMson, 
iii  thr>  Pises.  As  for  rvample,  if  it  be  an  in- 
sturection  which  in  jud<>fment  of  law  is  intended 
a^iast  the  neraon  of  the  kiog,  as  to  impriaoQ 
or  dcfbriM  lum ;  «  oonspiraey  to  l«Ty  war  for 
these  pn'-nns^f's;,  i-;«;urh  fivcrt  rxct.  (Foster,  sect. 
3.)  But  accoi  iliii^  to  the  learned  jud^^e's sixth 
sectioD,  a  cons^iiracy  to  levy  war  against  the 
hoft*  royal  majesty,  is  not  an  overt  act  of  com- 
•  •  vsiii-  the  kiiiLj^'s  cicnth.  Mi^  citation  of  Hale 
lutbe  in:ir;^M!i  ot  the  page  is  not  an  authority 
ferthispouit.  It  stands  here  therefore  as  the 
Mhar^OTm  dbctnne;  -and  his  two  sections 
can  be  renrfcred  consistrnt.  nnlv  hv  mr.kinjif 
tliekingOQ  the  throne,  a  ditterent  beinj;  from 
tbekioff  in  his  realm,  of  the  statute ;  or  by  re* 
■I^IWliiy  tke  bypooritical  quibble  of  the 
err!  wars,  and  separating^  hia  person  from  his 
tnajcstv  ami  atiihority-  ^  dancrerous  is  the 
^epriure  from  plain  sense.  The  statute  means 
H  iMribe  mm  fcMI.  of  direct  war ;  but  ib« 
cases  have  made  aaveral,  metaphysical  am! 
argumentative  wars.  There  ii  the  war  in 
mt,  and  the  war  lu  law  ;  the  war  of  military 
preparation,  and  tlM  war  of  logical  ooMdilnon. 

"There  is  an  ansv^er  in  kind  that  may  In? 
gif«i  to  this  construction,  which  is  direct  and 
ooadiMive.    It  luiist  be  admitted,  that  the  king' 
ntsto  daarti  w  ftyWdwi  to  ba  oempaned,  is 
the  satue  king  as  he  aq-ainst  whom  war  rnipht 
Botttrba  levied.   But  the  king  m  taw,  i.  e.  the 
Njal  aulharity,  never  dies.  If  thetetore  under 
ihi  MMota,  war  may  be  faised  against  the 
royil  aothority,  it  aiu*;t  he  tnhtiitteil,  that  tAe 
^oih  q(  the  same  royal  authority  may  be  4X»m- 
psiiid,  i.  e.  the  death  of  him  who  «iteth  not, 
ni  wbaoi  iKwaa  itoair  mmH  kill.  8ir 
Vane*s  defence  contnin<j  some  just  ob- 
Bertauens  on  this  point.    Nor  ought  it  to  be 
^■Mi  an  overstraining  of  this  mode  of  cea- 
■MMiBs,  to  contend  as  'Vane  dues,  and  aa  ser- 
j»8DKjKnn  did  in  CiomwrlV';  time,  that  the 
«Md  >  king'  of  the  statute  ot  Edw.  3,  extended 
^  a  protector  in  poasesaioD  of  the  anpreme 
PMrcr.   Like  lord  Peter  and  Jack,  in  their 
hn'#f  i|  hststv  'ieal  to  run  from  each  other,  these 
MO  abiittrdiiie»  immediately  meet  or  croaa.    I  n 
HaiaUim  was  the  resolution,  that  Charles  the 
id  wuking  de  facto  aa  well  as  de  jure,  wbMst 


CL  o/* Arr.  Are  vou  Guklty,  or  Not  Guilty  f 
Dumm.  Not  Guilty. 

CI.  of  Arr.  Culprit,  how  wilt  tboQ  be  triad f 
Damm.  By  God  and  the  country. 

flofayects  did  net  know  where  to  find  hifli.  Ae« 

Kel.  15  ) 

"  1  must  enlarore  upon  the  discttssion  of  this 

Soint,  because  it  wiU  receive  direct  and  ample 
loelratiM  from  that  highest  example  which 
onr  history  furulshes,  the  civil  war  dfilte  17t!i 
century.  It  is  remarkable,  that  in  those  de- 
clarations of  the  king  and  parliaiucnt,  l)y  which 
both  parties  endeavoored  to  make  their  causei 
q-ontf,  the  klnr;^  contends  fur  the  plain  doctrine 
of  treason,  by  levying  war  aj^ainst  his  person, 
and  tlia  parliament  is  driven  to  equivocation, 
in  maintaining  the  oonalructiva  doetrioe. 

"  The  king's  answer  f^f  Mny  4,  lOA*?,  to  the 
parliament's  declaration,  shortly  states  ttie  case 
of  sir  J.  Hothaiu's  armed  opposition  tu  him  at 
Hall,  (See  4  Ruahw.  CeH.  p.  573.)  ea  high 
treason  accdrding  to  stat.  25  Kdw  .  3,  hy  le- 
vying war  against  liis  person,  (lb,  pp.  5G8,  9.) 
I^he  remoQsirance  of  Lords  and  Coiuinoas  of 
May  90lh,  contains  the  following  article  of 
answer  to  the  above,  which  they  call  the  main 
point  of  all.     (lb.  pp.  684,  5  )     *  Sir  John 

*  Hotham  is  said  to  have  shut  the  gates  against 
<  his  majesty,  and  to  have  made  resistaoce  with 
'  armeil  men  in  definncrof  his  itiai*»st  v  ^  Where* 

*  as  it  was  nideed  in  obedience  to  ins  m;iif'Sty 

*  and  his  autiiority,  and  for  his  service,  and  the 

*  service  of  the  Idogdom,  for  which  use  only 
»  nil  that  interest  is,  that  the  kinp-  hntli  in  the 

town  ;  and  it  is  no  farther  his  to  dispose  of 

*  than  he  useth  it  fur  that  end.    And  sir  Joh" 

*  Hotham  being  commanded  to  heep  thej^;^. 
'  and  nia jfi/inc,  for  his  majesty  ^ndjl"!^ 

*  dom,  and  not  to  delirer  ihtrm  nt^"*! 

*  majesty's  authority  signilied  b-  ,  k„ 
«  PariiaMit,  ell  tt^tt  is  to  ""^"^Tl^^x 

*  those  expressions,  of  ''^"^'"I^^^S-J'^k!™.  ;1 
«his  majeLtv's  ent-n««»  }* 

*  plain  termi  h.»-''>««W  ""^^ 
i  [hi, .   ihai  oe  huinblv  dr-iired  his  majesty  to 

«  fnrbear  '''>s  entrance  UU  he  might  acquaint 
i  Ibe /^lament,  and  that  bia  Mithority  mighl 

*  fftfoieaigmlied  to  him  hy  beih  Houses  of  Par- 

*  liament,  aoconling  to  the  tru«t  rf  posed  in  him. 
c  And  certainly  if  the  letter  of  the  slaiule  of  S6 

*  Edw.  3,  c.  a,  he  thought  to  import  this,  that 

*  no  war  can  be  levied  against  the  king  but 
«  what  isdirectetl  and  intended  against  his  pcr- 
«  son ;  or  that  every  levying  of  f«»rces,  for  the 

*  dalence  of  the  king's  authority  and  hia  king- 

*  don,  against  the  peraonal  ooromenda  of  the 
»  king  opposed  thereunto,  though  nccomjwnied 
t  with  his  presence,  is  levying  war  against  the 

*  king,  it  is  very  fer  from  the  aenae  of  that 
« atnliite.  And  no  much  the  statute  ilielf  speaks 

*  (beaides  tbeauihority  of  book  crscs,  prece- 

*  dents  of  ilivcrs  ti  utors  condemned  upon  that 

*  interpretation  tbere<if  )  For  if  the  claoae  of 
'  levying  war  had  been  tneant  only  against  the 

*  king's  person,  uhat  need  luid  th^i-e  be^n 
« tbCNof  after  tUe  other  branch  of  ueaaon  m 
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CL  ^  Arr,  God  send  thee  a  good  deli 


Hmd  the  F^iMoer  was  takeo  away. 

*  CLfTArr.  SatFrancu  WMltito  the  bar. 
(Wbielwaadiiiie.) 

'  the  same  etaUite,  of  coinpastiog  the  kind's 

*  dcHirh,  wbieh  woidd  neceinrily  bava  tmpbed 
'this  ?  And  because  the  former  branch  doth 

*  imply  this,  il  seems  not  at  all  to  be  intendetl  in 
'  this  tatter  branch    but  only  Uie  levjiog  war 

*  egainsl  the  kinr,  that  is,  against  hia  tewa  aiidl 

*  authority.   And  the  levying  war  agttost  his 

*  latTS  and  authority,  thou^^h  not  against  his 

*  {terson,  is  lerving  M  ar  agamst  the  kine[.  But 

*  the  levying  loroa  against  bia  paaood  eon- 

*  mauds,  tliough  accompanied  with  his  pre- 

*  sence,  and  not  ngainitt  hi*  laws  and  authnrity 

*  but  in  the  uiaiutenauce  ti)ereof»  is  no  levying 

*  war  against  tbe  Uag ,  but  for  Mm.'--A  Mltle 
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bold  op  thy 


after  luey  atow,  coaiisteotiy  enooffb,  *that 

*  there  can  be  no  competent  judfje  of  tbily  or 

*  any  the  like  case,  but  a  parliament.' 

**  Now  where  did  the  parUameot  kam  this 
•ophittry  ?  t'mm  the  principles  of  those  servile 
«ourtiers  and  jiulj^iis  who  sitjtporh  d  the  Tudor 
tyranny,  which  we  liu<l  lu  l  e,  adopted  and 
maialaiiied  in  tbav  rery  words,  hy  the  Rqpob> 
lioans.  AmMher  instaoce  for  recurring  to 
£lwifl'R  a1te$foncal  characteraof  the  Tub. 

The  kind's  answer  to  the  above  arUcle 
compares  Abeir  pretemtona  todioce  ofthe  Pope, 
whose  exorbitaut  power  was  obtttnad  under 
prelenre  cfitiltiijirelini^lhe  scriitture^,  and  de- 
citiriug  artides  of  faith,  and  proceeds  thus  :  (4 
Rttshw.  Ckril.  p.  50r.)  « May  oaltliia  mnnition 
«'y^  Hull)  wbicb  ie  not  taken  from  m,  [Thia  al- 

*  that  ^  alJejration  of  the  remonstrance 
4  ^  •  *Yva^  ke(il  ior  his  use,3  be  employed 
-  h'.^'J*',  '  '     i\ot  ai^ainatonr  autbority  sig> 

«      « K^'i'^  of  Parliament  but 

only  to  kdl  those  .,  eounscllors  the  mahjr. 

*  nant  party  irbich  tt  au..,t  ^  our 

*  good,  for  the  public  gooc»*  j^i  ^  je- 

Clare  It  S'>,   anfl  <tn  nn  troowr.ii     .  •  r 

*tute 


and  so  no  treason  .  ji^ia  ii^e  ,ta. 
'2jLiiW.3.     Which  by  ibe..  interore- 

*  tat.on  hath  left  na,  tbe  kit»cc  of  Engulf 

*  solutely  less  provided  Ibr  iu  point  of  sai^ty. 

*  than  the  meanest  subject  of  ihe  kinixdoiu 
'  And  every  sul^ect  of  this  land,  for  whose  se- 

*  eaiity  the  law  was  made,  that  they  may 
<  know  ti  eir  duty,  and  their  danger  iu  biaaktng 

*  it,  fnay  be  made  u  traitor,  when  these  men 

*  pleusii  to  h&y  be  is  so.    liut  do  they  tiuuk 

*  that  apott  aoeh  an  inierprelation  (upon  pre- 
«  tence  of  authority  of  book-cases  and  prece- 

*  dents,  which  wiihout  doubt  they  woul-l  have 

*  cited,  if  it  had  been  io  their  purpose)  out  of 

*  wbieh  nothiofr  can  result  but  coofuskm  to 
«  kinir  nnd  ptopJe,  will  dud  any  cradit  wUb  our 

*  good  subjects  ?  And  that  so  excellent  a  law, 

*  made  both  iur  security  ot  kinif  and  people, 

*  Bhall  be  so  elnded  by  an  intarpvetatin,  no 
«  learned  lawyer  in  En^fland  will  at  this  hour, 

*  we  believe,  set  vruhr  his  hand;  riot?vith- 

*  Btaadiug  tiis  autiiorfty  ot  that  dedaraUou, 


CLqfArr.    Francis  Willis, 
band.  (Which  he  did.) 

You  stand  indicted  by  the  name  of  Frnna'g 
Willis,  late  of  the  parish  of  St.  Andrew,  Hol- 
boro,  in  the  coonty  of  Middlesex,  Uboorer; 
for  that  yon,  not  having  tbe  fear  ef  God  Mae 

'  which  we  hope  shall  bring  notbuig  bot  ui- 

*  film  V  upon  the  mnliifnia  ofit.' 

"  Another  paange  of  this  decbration  dbem 

that  the  ktnof  expected  the  nation  at  lar^e,  to 
give  him  credit  tor  tlie  justice  of  his  notioa  of 
the  law,  vis.  « Fram  Marine  hear  imb  i 

*  person  we  are,  and  how  mudi  the  kiagdom 

*  hath  been  mistaken  in  the  understandiag'  of 

*  the  statute  of  S5  £dw.  3,  concerning  Ueasoo 
'-**tiiey  proceed  in  tbe  spirit  of  Mariag--* 
'  &e.'  (4  Rushw.  Coll.  p.  6M.y  He  tbea 
accnses  them  of  the  like  perversion  »f  <he 
act  of  11  Hen.  7,  ch.  1,  and  concludes  widt 
atating  seven  propositions,  ao  a  neoaaaty  eai^ 
tKqnence  of  their  doctrine,  from  whence  it 
would  follow  that  the  w  iiole  |NNfCr  of  theMUS 
belonged  to  the  parliament. 

■*  f  am  afraid  that  the  partaMat  ariglit 
have  found  more  ancient  authority  than  tbeir 
own  for  their  interpretation,  if  they  ha^  pleas- 
ed to  give  it  the  king,  aud  of  the  saiue  ktad, 
It  baa  been  very  recently  bdd  ferlh  hi  tbe 
charge  against  lord  Strafiord,  aa  tbanacws»7 
and  just  cont>truction  of  the  Inw.  Blr.  8t.  Johf, 
in  explaining  the  grounds  of  the  iaii  ot  a- 
taindw  to  tbe  Lons,  (sRnahw.  CM,0t9>) 
says,  *  If  levying  of  war  extend  no  further  thaa 
«  to  the  person  of  thr  king",  these  words  of  Uit 

*  statute  are  to  no  purpu&*i ;  for  then  the  But 
'  traaaon  of  compasaing  too  king^s  death,  hU 

*  fully  inclnded  it  before:  Boeanie  that  lie 

*  which  levies  war  R<]fa»ii<?t  the  person  of  lite 
'  king,  doih  necessarily  compass  his  death.' " 

t 

Then  follows  the  passage  cited  in  lord  Straf- 
ford's Case,  vol.  3,  p.  1482,  which  he  illustrata, 
and  prooeeda  as  ibilowa : 

**I  ranMOnber  the  following  ease  appaviag 

in  the  court  of  King's-bench  in  Easier  tHiBi 

1782.  Complaint  had  been  made  by  the  mar- 
&hal,  of  great  irr^plaritiea  committed  amoDj; 
his  priaonera  ;  and  npon  aa  inquiry  being  dt* 
rected  by  lord  Mansfield,  these  circumstance 
*^ere  brought  forth.  The  |»ri5oners  had  ('5<ab- 
lihhc.4  a  court  of  lord  mayor  and  aidenueu  aod 
other  officers,  for  delarnaining  all  disputes  in 
the  prisofi  ;  who  acted  with  the  formalities  of 
a  real  court,  and  in  aooae  instances  bad  exe- 
cuted judgment  with  mueh  severity.  Tbey 
Lad  a  printed  book  of  ndea,  anddemanMaa- 
ney  uf  every  prisoner  upou  entrance,  for  sup- 
port of  the  court.  The  mock  magistrale  bad 
not  only  a  luace  and  tipstaves  atteodiog  bi0, 
but  heinjf  a  clever  fellow,  waa  aMetaaopiifft 
his  jnrisdictinn  for  some  time  ;  til!  meetii*?! 
with  some  retiacioi  y  offendtT*;,  fie  {n  aceeded 
with  his  ofiiceri*  to  punish  them  tor  couteai|i(t 
by  the  summary  praceaa  of  doekiBg.  This 
"as  the  immediate  cause  of  the  com|^«int« 
Uereti^aii  my  Mm!  u^yar  aadhii  iMiiww"* 


Digitized  by  Google 


SSf] 


Jor  High  Trwuw0 


A.  D.  1710. 


Tour  fjest  nor  wdgbingf  the  duty  of  your  al- 
fetpaoce,  but  being  moved  and  seduceu  by  the 
instiefation  of  the  devil,  the  lore,  and  true,  and 
line  obedience,  vrhtch  every  trae  and  faitbful 
tal>|ect  of  our  su? ereigu  lady  Annet  by  tbe 
fiM»«rGod,  «rOfC«l  BritaiB,  ItaM,  mmI 

miih  mace  and  staff,  were  brouffbt  by  rule  into 
court,  in  the  presence  of  lord  Mansfileld.  Tbe 
Mro  chief  magislrfttes,  true  and  fidie,  stared  at 
each  other,  r.ml  reinindri!  v'^  of  the  two  St^isias: 
hi>t  the  true  judge  did  not  intminte  a  cbargce  of 
high  tfeaaon  against  bia  false  brother }  nor  did 
tbeMtorney  i^neral,  wbo fPts thm,  direct  an 
ifltiictment  of  high  treason  to  be  preferred 
r:,''-inst  him.  He  joined  with  the  rest  of  the 
aiuiiaice  lu  a  bearty  laugh,  and  the  olTeoders 
wtftdiHiiMed  wilb  a  miteiiM  ef  doM  con- 
finement in  the  King's-bench  and  other  pri- 
sons,  acoordiiijr  to  the  dcfrrees  of  their  g-uilt. 
Tfaeensigii  of  aatbohty,  the  mace,  tbe  overt 
act  of  uMTpatioD  and  defiance,  was  wrapped 
in  a  bag,  and  carried  away  by  tbe  tipstaff. 
<  >nc  of  the  offenders  in  hi??  defence  denied  tbat 
lie  was  an  aiderman }  another  ur^ed  tbe  itn- 
mnofial  coatooi  «f  th«  friaon,  ^et  profeasing 
li  bawa  but  lately  come  there.  Tne  mayor 
w^nld  hare  w^ade  a  lonff  speech,  to  shew  ttiat 
tie  had  been  acting  tor  the  public  good  of  tbe 
priMi.  Lord  MmuMA  id  Jriia»d  tbete  worfa 
to  bio),  *  Your  «rime  is  the  htfMg  toltd  as  a 
*  court  of  Jofiioey  dariiif  tOMiiUMajvriMlie-' 


**lf  Mr.  Jostice  Foster  bad  been  alive,  and 
present  in  bis  seat,  he  must,  consistently  with 

his  own  principles,  have  thonqht  him  irnilty  of 
bt^  treason ;  for  tbe  case  had  every  one  of 
ttocircumtanccsof  bis  definition,  in  tbe  case  of 
OuauMree.  It  was  levelMattheking^iarown 

aod  royal  dig^nity,  (Discourse*;,  pp.  2 II,  015,) 
—a  rising  to  effect  this  end  by  fur<%  and  nuro- 
bers^for  the  refunnatjon  of  real  or  imaginary 
crib  of  a  public  nature— a  pubKe  dsewatieo 
apiQbi  the  law  of  the  land — and  an  attempt  to 
reader  it  iaaffectnal,  by  numbers  and  open 
ftrce. 

"If  a  prscsdsnt  is  aeeesnry  to  justify  my 

srt^nment,  T  can  hring-  one  from  that  prolific 
wurcf  ot  bcid  ones,  tire  reit^u  of  Edward  the 
ncoad.  Tilose  judges  and  lawyers  who  sup- 
poricil  tbeTador  lasr  sftNason,  would  not  ob- 
jm  to  it  oa  tbat  score.  The  sixth  article  of 
tbe  impeachment  of  the  Spensers,  runs  thus, 

*  '  VVbcreas  the  earl  of  Heretiord  and  lord 
* WigMrs w«m  difceisd  by  the  kbgto  iMke 

*  war  luon  Lewellyn  Breo, — who  surrendered 

*  bimteff  to  those  lords  at  the  king's  grace  and 
'pleasttre,  and  those  lords  promised  him  the 
*nmi  sad  tbe  Iriug  did  so  accent  bim— The 

sir  Hngh  tbe  father  and  sor  Hugh  tbe 

*  wii,who  ban  accroached  royal  power  as  above- 

*  mA,  took  the  said  I«ewellyn,  and  earned  biro 

*  ttOndiff— where  aonspinng  tog-ether  to  exer- 
'  owajurisdictian  whicb  th4^  could  notlaw- 
'  fully  have,  they  caused  him  to  he  hanged, 
I^Q,  beheadeti  and  quartered,  as  a  felon  ; 

Wldung  on  tbemacirei  royal  pawer  aid 


Mand,  queen,  Defcador  of  lh»  Faith,  See.  to- 
wards our  said  lady  tbe  queen  should,  mad  of 
rig^t  ought  ti)  hear,  wholly  \vithdrawing,  and 
conspiring,  aud  with  all  your  strength  intend* 
log  the  peace  aad  ooBsnion  tranquiUity  of  this 
Idogdom  of  OicatBritaiatodisiut^;  Iba  lint- 

Jurisdiction,  which  beioogcd  te  tbe  crown.* 
(Koff  head's  Appendix,  p.  17.) 

**  Them  is  a  €me  in  common  practice,  wbieh 
ffimishcs  a  Tery  pointed  evnraple,  of  the  taking- 
the  laws  and  reiorniauou  out  of  the  hands  of 
tbe  crown,  by  numbers  and  open  force,  which 
has  Mfer  yet  received  the  imputation  of  lovy- 
jng-  war  against  the  king,  though  answering 
\he  description  of  the  criminal  law,  i\%  ettab* 
lished  by  the  cases,  it  used  to  be  freuueotly 
practked  wlAtn  a^bt  of  the  king's  paiaoa,  to 
the  distiirhance  of  his  royal  residence.  Hoir 
often  have  2  or  300  persons  hcen  assembler!  in 
St.  James's  i^arlt,  for  tbe  purpose  of  ducking  a 
pickpodnt  in  tbe  caaal,  hsAro  tk  was  inclaaedy 
which  they  accomplished  in  defiance  of  autho* 
rity  P  What  defenc(»  could  b<»  made  to  an  in- 
dictment of  high  treason  f  or  this  offence,  if  tbe 
casa  of  Dammaieeistoslandr  Tho  prisoner 
must  rely  on  tbeiileffal  |pod  sense  of  tne  jary, 
for  bis  acquittal.  Chief  Justice  Kcl^  nfir^s  ad- 
dress to  the  jury  io  Uessei^^'scase,  (ivel.  71) 
might  baaswondsiifoiadonsnGh  trial,  witha 
change  of  names:  and  if  a  danmvDi  icMfioii 
should  happen  to  have  preceded  it  recently, 
^^tjperfaaps  bring  about  a  oonriction  of  tbe 

>*Thiidiy»  Ha  doctrioa  it  imoertaiB  ra  iff 

objects. 

ft  is  not  possible  to  extract  a  rule  of  action 
for  common  life,  which  all  laws  ought  to  bare 
in  view,  from  a  law  so  variously  and  capri- 
ciously expounded.  The  law  of  the  land  iuus 
becomes  a  snare,  and  an  irregular  rule  of  right ; 
which  is  one  definition  of  tyranny.  Can  the 
most  diseriminating  nund  perceive  a  principla 
of  connection,  between  the  following  actions  ? 
viz.  To  invade  the  kingdom  with  an  army,  and 
to  raise  a  mob  to  null  down  bawdy-houses :  to 
change  tbe  esublished  reli^on,  and  to  pull 
down  the  places  of  worship  of  tliose  who  oppose 
it  ?  (*T,orsqu'  on  fait  taut  que  dc  loiidre  raison 
^  d'uue  loi,  il  faut  que  celie  raison  soit  difue 
<d*olle.;-~£spritdesLoiz,liT.  t9,«b.  10.)  Un- 
less it  is  that  principle  which  sir  M.  Foster  will 
not  admit  to  oe  conclusive,  of  popular  tumult 
aud  insurrection.  For  he  allows  thai  th&m 
may  bainaoffaclMm  without  high  trsaaSB.  il» 
thoogh  tbe  secret  motive  of  prosecution  in  tha 
objectionable  cases,  will  be  found  to  contradict 
him,  and  to  shew  a  desire  on  tbe  part  of  tbo 
arawtt,  to  suppress  opporiliim  to  ua  gatcm* 


<*Tha  attorney  general  ia  the  case  of  Pnr- 
^aae,  adds  a  chaigaof  aggiafalion,  to  tba  war 

which  tbe  prisoner  bad  levied  agiinst  tbe  To- 
leration Act,  at  the  hend  of  Sacheverell's  mob, 
which  goes  farther  tfian  any  of  bis  predeces- 
sors, HeooQiidenaboaTy  paitof  naprisa- 
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inj    March,  in  the  ninth  year  of  the  mgn  of  |  itotHNi,  and  rebellion,  against  onr  taiU  ladv  ibe 

nvMid  sovereign  lady  the  queen,  that  now  is,  at  queen,  witbiDtbiikiBgaoBiof  Or«ftBrilMi,t» 

the  parish  of  Si.  Aiuliev\ ,  fTulborn,  aforesaid,  raist*  and  levy  ;  and  your  said  treason?;,  coin* 

ill  the  county  uf  IVIiddlesex  aforesaid,  fkbly,  pMsio^ij,  iinag^iuation*^,  mn'l  intentions,  to  fulfil, 

uulttwfuU^,   derilisbly,  au<i  traitorously  did  j  and  bring  to  eii'ect,  ^ou  the  said  Francis  Wii. 


magiMttMliiilfliid  opts  ww,  inaar*   li%  aftarwards,  th«t» to  say,  tbeaaid  intliy 


ner'8  crime  to  be,  the  opposing  a  just  and  ne< 
ceisary  prosecution  that  was  carrying  on  by 
the  Commoot  of  England.  Though  a  manager 
of  that  impeachment,  he  tloes  not  indeed  con- 
strue this  to  he  hi^;!)  tiea^^un.  Hut  1  would 
engage  to  orovc  it  so,  by  arguiueots  as  good  as 
tbote  whion  support  the  Ibwidaliooiof  Uftdo^ 
tiioe. 

«*  Another  general  principle  before  mentioned, 
of  interring  guilt  from  the  generality  of  design, 
bMbem  mMle  itnarfient  to  the  fint  Bot 
the  diatliictioD  adftBced  is  not  to  l>e  found  in 

the  cases  !>roui3fht  to  ilhisirate  it,  except  by 
those  who  make  it  for  tliemselves  ;  and  never 
can  arise,  but  in  coovnlsioiit  of  the  atatn*  which 
tend  lo  n  telal  diMototion  of  the  govwrnment. 

Consequent!}'  no  rrrlnin  rule  of  Irw,  no  nseful 
lesson  ot  cuuduct  cau  be  drawn  trom  the  arga- 
meitts  used. 
«« If  it  has  any  meaning  it  is  thii,  that  the 

insurpfents  \%h(>  thus  assume  the  supreme 
powetv,  (for  it  is  nut  ro^al,  which  a  consistency 
ui  re  technica  requires  it  to  be)  act  with  a  de- 
termination to  alter  the  kw,  aad  abolish  alto* 

(jether  tlir  >ubpH:t  they  rnnip^:".in  of,  whether 
inclosures,  hij;h  price  of  victuals,  Vc.  To  es- 
tabhsh  this  design  by  such  evidence  as  the  iaci 
icqnirea,  it  eaems  necessary  to  ihew,  cillMr  a 
national  convention  for  the  purpose,  or  a  design 
CO-cxIensivc  with  the  Kin^dnm.  It  is  not  the 
tumultuous  assembly  ui  tiic  luhabiiants  of  one 


general  worth,  because  passiouate  language 
TialuniMv  flows  into  them,  whose  knowledge  of 
the  kingdom  is  cootioed  within  tea  miles  of 
their  oiro  hnme,  and  whoee  grieranee  has 
anM  ihrmi  it  is  not  tueh  an  insurrection, 
even  with  arms,  that  will  prove  that  they  in- 
tended to  procure  the  lame  redreaa  in  Com- 
Hiyi,  fibieb  they  may  be  aolaai^  leeking  in 
Kerlhumberland ;  and  fte  carry  mntinir  all 
tbroTigh  the  Und,  while  (hey  scrtTre  could  find 
their  way  to  the  next  county.  Yet  Uie  ai^a- 
nent  reqoiree  thia  eilent  niM  conelnaien. 

"  r  ?re  the  reasoniu<5  of  sir  M.  Bale,  aad  of 
the  five  judifes  of  v  \otn  he  was  one  a^fninst 
five,  in  the  \Veaveid'  oise,  sh^ws  itself  true 
and  equitable  j  namely,  Thai  it  eannot  fairly 
he  preeanaeil,  tint  the  ialiot»4in  ef  eueh  persons 
ii  a  ^rnrral  one.  It  is  more  jnst,  and  Bcc»)nl- 
iog  to  tb«>  truth,  to  impate  tlietr  oden'jp  to  iheir 
particular  grief  anott,  ^see  1  UaU  F.  C.  145,  6,) 
and  to  oenaider  it  a  great  riol,  and  do  traama. 
This  is  arcorflinjj  to  the  rule  of  'aw  in  other 
eases,  to  pfpstHTif  in  ^vnnr  of  tlir  pri«-nnrT,  ra- 
ther tUau  lu  ills  prejudice,  where  the  act  is 
ayayocat. 

We  fri'qaeally  rpad  and  hrar  of  the  great 

»fid  ■•^t   ifiiile  sir  ^la 'hew  Ualn,  when  thp 

epuuu^    tJMt  exc^lleoi  judge  it  ^aoted  upoa  ^ 


the  law  of  ii  r:ison.  Let  those  who  write  or 
speak  so  hi^^hly  in  his  praise,  turn  toihefblloir« 
ing  reflection,  at  the  end  ef  hie  elefolh  chip* 
ter.    ^  flow  dangerous  it  is  by  constnictioQ 

*  and  an  flojry  to  make  treason ,  where  the  letter 

*  of  the  law  tias  ootdooe  it.  t  or  such  a  roctbod 
'adoMteefnoKniilaerbamida;  botfaaeaibr 

*  and  as  wide  as  the  wit  and  iavatdkm  of  aocosen, 

*  and  the  detestation  of  persons  accused  will 
'  carry  men.'  In  another  place  he  praiMs  t^ 
legialatare  in  tlM  reigna  of  Bdwaid  tbeAK 
Mary,  and  Elizabeth,  for  their  grettCMliaa 
upon  the  snbjert  ot"  constructive  (rpa«ff>ns,  sni 
their  feara  of  exteodiug  the  statute  oi  Edw.  3, 
beyond  the  letter.  (Pa.  «93,  ib.)  If  the  petans 
above  BMntioned  are  sincere  In  tlweir  praise,  kt 
them  press  that  rpflrclion  to  their  bosomi. 
More  especially,  if  they  till  judicial  stattoos, 
let  them  shew  tneir  respect  for  Hale's  superior 
wiedom,  by  giving  efleet  to  bie  OfiniiHi;  tai 
not  admire  !ns  excellence  only  when  it  faroiiri 
their  own  opiuions,  hut  pass  it  hv  w  hen  opposed 
by  such  men  as  Kelyngauii  uthersbisialerwrs. 

'*  It  is  impotrihleto  fead  bia  ohewatioBitB 
the  siihject  before  us,  without  feeling  that  in 
every  pnire  he  is  strui^gling  ajfainst  hisconrio 
lion,  in  urder  to  give  an  intelligible  and  coa&s- 
tent  form  to  tlieopfaiione  af  bn  btcthna,  and 
that  even  he  has  failed  in  this  endeavour.  Ht 
is  obliged  to  call  the  dansc  of  levyinjj  irar 
olncure;  (Hal.  P.  €.  p.  148,)  whereas  tbe 
tralhia  that  the  diisineaa  have  made  it  m 
They  plae*  It  IB  daric,  and  tbea  U  ii  aitii 
lje  seen. 

"  Sir  M.  Foster,  and  afler  him,  lilaci(«tooe, 
aeem  aaran  ef  tha  teobnieal  diffiealtica  ef  da 

doctrine,  and  endeafoor  to  obviate  tliein  by 

laying  strf>»»s  on  the  word  all— It  incloMirps, 
But  this  is  an  addition  of  their  own,  oot  to  b 
fiHiodiit  the  RefMrti;  and  ebewa  their  beilM 

tioo  u{M>n  the  point,  without  helping  the  upii* 
ment.  If  such  rrrvive  authors  cn!i!d  be 
pected  of  betU4^  satmcal,  we  uii«riu  iloubt  vix- 
tber  the^  had  not  purposely  clogged  tlie  rib 
of  law  with  this  emphatical  ward  ;  from  a  seaie 
of  the  nti-^uidity  of  the  case,  and  a  desireO 
render  the  rule  useless,  by  involving  a  is  a 
course  of  proof  impossible  to  be  had.  Oieil 
be  eapeeted  in  the  natova  of  thini^s  if  die 
case  were  an  irsnnection  asfainst  inclo«arN, 
thai  tbe  rioters  shi»uid  be  proved  to  have  iB* 
tended  to  destroy  all  the  inclosures  hctwMT 
LeoQiiier  and  the  liaad'e  Bad  ?  er aM  the  attti' 
inif  houses,  iftliatwcre  the  grievance?  Fi>f 
uhiit  |»nrjinse  theti  flo  they  tirfuie  the  law,  v»th 
a  quahticativu  m  idly  placedi* 

••The  cxpalshqf  ilraiigew  snd  inljaorio; 
wages  have  not  the  word  '  all'  tuck>'d  tu  theia. 
Thf  re  i<«  one  case  and  hut  (>?ie  of  these  Hoh*, 
m  which  aiui  ^rord  has  occurred  toaiy  obiitfi* 
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of  March,  u  Uienioth  year  ai6r««aui,  ia  tbe 
wi  pvoii  of  81.  Andwir,  H«lboni,  itt  Hm 
9mk$  of  HiMcMZ  •fowiiJ,  by  fbroe  and 
iroM,  tgaiost  our  sov^reiufn  Irulv  the 

^pBeQy)four  lofereien  a»U  uiiiiouUted  tiege  ^dy, 
vii  s  ^reit  nrallitnde  of  mo,  «»«lra  jarora 


tion.  In  lor<1  Hrrhcrt'-q  fJr<!crij)tion  of  tfie  York- 
shire io&uirecuuu  4u  3<}  lieu.  8,  Uie  rtib«it>  were 
facxpulsm^f  allfillaiii  U«id  ami  «ril  ettm- 
Mtton.  And  tboug^h  this  was  levelled  at  lord 
Cromwell  and  \\\%  low  birlh,  it  did  not  exrit« 
the  mmittpr'^  fengeauce  agaiost  them.  (Lord 
B«kp.  476.)  1  MM*  thttMHoe  raklvn  may 
WNMy'lo  acoQM  ne  here,  of  as  narrow  rea- 
iMigaithat  I  inveigh  against.  1  admit  it  to 
lrMi  tad  mcreiy  tecbuicai :  but  it  ia  in  kind, 
aid  I  ho|M  aaftir  and  jnat  aa  that  «f  the  Re- 
purfs,  and  more  satisfactory. 

"That  riot  vihich  seem »Mo  hr-.vf*  Mrrn  tlic 
Bost  extensifa  of  any  in  its  ol>je€t,  is  the  case 
«f  Henry  ftth'a  vngo,  to  inbaitM  the  price  of 
Mmir.  Ym  wIuH  doai  tbb  war  a^raiost  the 
itatute  of  labourers  amonnt  to  ?  It  has  l>t^n 
iliewQtbai  the  act  in  question  was  probably  that 
if  6  HcD.  8,  cb.  3,  then  recently  made ;  w  hich 
vucimeted  in  tbe  yaar  following,  by  having 
the  city  of  London  excepted  out  uf  its  provi- 
ftoas.  It  regulates  the  rate  of  labour  and 
boort  of  work  to  day  labourers  and  artificers ; 
a  part  only  of  iheaa  wbo  work  for  dailj  waffBtr 
Aod  because  we  have  nn  imperfect  nccornt  of 
aa  insurrection,  occasioueil  (as  the  obscurity  of 
tberejwrt  leaves  us  to  conjecture)  by  this  law, 
ind  or  tbe  Kfoltef  a  prenooa  ooosultatton  of 
the  judges  thereupon,  twohwycr?  of  f-minrnce 
kate  thought  proper  to  frame  a  general  rule, 
nbactcd  froiu  this  obscure  account,  to  explain 
tbtkiw  of  treason.  They  first,  wfthent  aoffi- 
cieot  proof  infer  this  to  nave  i»een  a  general 
<i<iigu,  to  rui!»e  the  price  of  all  daily  labour. 
Hmd,  secondly,  they  conclude,  that  such 
gneral  discontent  makea  thdr  conduct  in 
rinulering  it  effectual,  war  and  pebtlHon  ^jainst 
ifaeking  upon  the  throne. 

"  lo  tbe  Apprentices'  Case,  they  conspired  to 
Mf«r  OQt  of  prison  ■onie  eocorades  who  bad 
^mj  confine*!  f"  r  making  riots,  to  kill  the  lord 
Major,  burn  !iis  house  and  cret  arras.    This  ia 
inp{toied  tu  cunstiiule  a  general  design  agaioaft 
(be^aeea'aautlMrily.  fbeniifenMityorthe 
insnrrection  then,  has  this  extent,  tIz.  the  limits 
otoot  prison,  the  hou«f»  an4  life  of  one  magis* 
and  the  aruiing  ot  UoO  men.   The  Pope 
■M  a  better  fireieiiee  for  ealling  hia  own  the 
tinirersal  rel'tirion,  though  it  embnoc*  than 
atveutieth  part  of  mankind. 
_>**      Oxfordshire  conspiracy  to  destroy  in- 
**nNB,  and  aa  to  levy  war  io  tbe  bingoeni, 
»a»  o  insignificaiH  as  not  to  have  found  a 
in  til  -  rontemporary  histories.  [The  earl 
•f^jtraifford  upon  an  example  of  the  same  kind 
■Mnii,  •  These  he  wonderfbl  wan.  If  we 
'  nave  no  greater  wars  than  fiich  as  four  men 
are  n!i|p  lo  raifse,  by  the  \[v\v^  <if  f  iod  we  shall 

•joi  sleep  very  an<)aielly.'  6  Hush.  Coll. 

M.]  Wimw  thawwdaerctyaf  Iheiwwr* 


Ufiknowo,  to  the  nuoaberof  fifehuodred  per- 
8008,  araed  nd  tn^ad  ia  a  warifte  manner, 
that  is  to  say»  with  aalaaia  flying,  sworda^ 

clubs,  orif!  other  weapons, .as  well  ofTrnsiirt'  as 
delenaive,  uoiawfuUy  and  traitorou&ly  being 
awambled  aad  gathered  together,  public  war 

g-etit«?  nitq-ht  be,  they  OUgiit  not  in  roinrnon 
beuse  to  be  carried  bftvood  tlie  v nevance  Iclt  ia 
their  own  ocighboiinieed,  wfaich  made  them 
complain.  It  wac  as  reasonable  in  the  Weavera* 
Case,  to  conrlinlo  fltetr  fU>sit>pn  tu  Iiino  been 
l^eueml,  as  iu  this  ot  inctofturesi.  The  proseeu> 
tieo  direuled  by  the  aMomey  general  in  that 
case,  HMD  the  equal  division  of  the  jndge«. 
should  i>e  held  to  Ikivc  f!pf<"rmtried  ibe  pfttrt  of 
law.  But,  as  beiore  obierved,  that  caiie  ot  in- 
ehNVKa  ovgbl  not  to  be  brought  under  coosi. 
deration  at  all,  upon  the  statute  of  treaaOM. 

'*  Tliere  \i  ns  a  trial  at  t!ff  l{svc!c  asi«i?:cs  in 
August  lauo,  which  pasiMfd  without  notice, 
upon  the  point  for  whini  I  rafcrlo  it,  in  which 
tbialaw  of  high  treason  ought  to  have  come  In 
question,  if  it  is  to  be  maintainctl  consistently. 
My  information  of  the  case  was  from  a  news* 
paper,  hot  I  ha?e  examined  tbe  indktment 
myself  upon  the  file.  It  was  a  proaaenlieii  of 
one  T.itfle  and  frrnr  others,  '  for  conspiritiq"  ant! 
'  conieflerating  to  raise  die  price  of  wages  m 
'  hoibandf^  charging,  that  *  in  pursuance 
'  of  the  said  conspiracy  and  conftdaraCT,  thejr 

*  riid  with  other?  nnla^vfully  assemble  antl 
'  meet  together,  and  by  threats,  Sec—  and 

*  with  force  and  arms,  compelled  one  T.  T. 

*  labourer  and  T.  F.  labourer  to  leave  their 

*  lawful  work  iiiif!  nrcupations,  and  to  join  with 

*  them.*  The  trial  wui  before  lord  Keoyon, 
who  is  reported  to  have  declared  tbe  offence  to 
belike*  high  treason:*  yetopouthededNidenta 
heinr,-  found  tfU'Hy,  they  vcre  punished  by 
twelve  months  imprisonment,  aod  to  gifeieeu* 
rity  for  their  good  behaviour. 

Bat  If  prcoadanl  and  authority  a»a  to  havn 
rflcct,  this  was  a  rase  of  high  treason.  What 
shall  we  say  ?  Is  the  judge  to  be  awakened  by 
the  attorney  general's  coming  into  court  to 
addreta  the  jury,  and  is  tbe  law  Nhewiie  to 
sleep  till  he  cal!s  it  fbtthf  I  wiU  pmneilM 

reflection  no  fiirllier. 

There  are  three  proclamations  of  James 
the  im  upon  this  subjeot,  wliieh  fmtMk  affgv* 
rncnts  to  confirm  the  foregoing  observations. 
They  are  in  the  5th  vearof  his  reign.  (Proclam, 
Ja.  1,  pp.  189,  14U,  149  )  The  first  is  tor— 

*  suppressing  peraona  riotously  aMembled  fbr 
'  the  laying-  open  of  inclo*;ui(  s.'  Reciting 
some  Inte  riotous  proceedings  of  this  sort  in 
Northamptondinre,  it  calls  upon  all  persons  in 
antbority  toaopprMBtiMBi  bf  Ibreeef  aroH,  if 
necessary.  This  instrament  does  not  aocnse 
the  oflenders  of  the  crime  of  treason,  thoogh  it 
charges  thent  with  attempts  which  according 
to  Fhiew,  anoont  to  tt,  aguMithe  kiiig's  erewtt 
and  dignity.  The  second  proclunatioo,  dated 
about  a  month  after,  is  for  the  same  purpose, 
and  for  *  reformation  of  depopulations.'  lo  thii 
the  eftBdiDp  ate  aeomad  ^ef  haiwvt  Ipmnsp* 
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MniiMt  W  «id  ltdy  the  qoeen,  it  the  parish  reiffo  lad^      queen,  tint  MW  if|  borMMia 

^mnid/  in  the  coanty  afure^udt  the  day  and  and  dignity,  ana  agaiiiit  the  form  of  IheMoia 

jt^r  afore«59i(!,  traitorou«;ly  diJ  prepare,  begin,  in  that  case  made  and  provided. 

and  ievy,  agaiotit  the  peace  of  our  said  sore-      CL  of  Arr,  How  say  you,  Francis  Willis, 


But  if  the  opinion  of  the  privy  council,  by 
whose  ndvice  the  proclamation  must  be  sop- 
fmtil  lo  have  issued,  may  be  rdidl  oo,  it  con- 
tradicts the  above  dodrioe  of  Peatar  aai  Black- 
stone,  deduced  from  the  universality  of  design ; 
for  it  expressly  describes  the  grievanoe  they 
would  redress,  to  be  peculiar  to  the  oflRenders, 
end  aotgeoaral;  iianady»*aoiiia towns depo> 
'  pulated,  and  divers  families  undone  by  means 

*  of  such  inolosnres.'  This  declaration  by  the 
crown,  vniuvh  ihreatcus  to  pursue  the  traitors 
as  wdl  by  oar  anno  at  ear  lawa,  doss  not, 
according  to  the  learned  writers  of  modem 
litnpx?,  define  the  treason  justly.  But,  I  think 
it  wtaer  to  receive  it  as  the  doctrine  that  wuuiU 
hate  pasaed  hi  WcataifaiBter-hall  ia  that  day, 
although  I  would  reject  it  ia  tins  as  oatenabje, 
for  the  reasons  heforc  given. 

**The  third  proclamation,  dated  about  a 
asoath after  the  lastjtoftr  geoetal  pardoa  of 
these  offenders.  I  here  copy  the  beginning  of 
it,  because  it  snpplie*  an  aig-umenl  to  contra- 
dict the  technical  reasoning  at  the  cases  upon 
another  point,  and  profcs  hew  vague,  and  there- 
fore little  intitled  to  respect  as  pfeeedente,  the 
anthorised  opinions  of  treason  in  these  times 
were.    It  is  intltied  *  A  proclamation  signityiog 

*  has  nu^ty  s  gracious  pardon  for  the  oflfewieis 

*  about  mclosurss;'  beginning  thus,  *  In  call- 

*  ingto  our  princely  remembrance,  tfiat  in  the 

rebellion  upon  pretence  of  depopulaiion 

*  and  nalawlii]  indooiiies,  the  greatest  amnber 
*■  of  the  offenders  have  not  been  proceeded  with 

*  ac^wrding-  to  justice,  and  their  Iraiterous  de- 

*  servings ;  no  nor  so  much  as  apprehended  or 

*  touched  fiir  the  same,  although  thev  be  ki  ne 

*  belter  case  or  degree  than  those  few  which 

*  have  suffered  or  heea  called  in  question  :  there 

*  want  not  some  reasons  and  circumstaoccs, 

*  which  if  wa  would  consak  only  with  policy 

*  or  passion,  might  induce  us  to  further  severity, 

*  and  a  more  sfeueral  execution  of  the  law  u|)un 
<  the  same  ofi'enders.  For  we  are  not  ignorai 1 1  that 

*  of  all  other  seditions  and  rebeltions,  none  doth 
'  bring  such  infinite  waste  and  desoIatiiMi  npoo 

a  kingdom  or  state  as  these  popular  insnrrec- 

*  tioDSj  which  tboun^li  tliey  do  seldom  shake  or 
'  fodanger  acrown,  yd  they  do  bring  a  heap  of 

*  oalamities  upon  multiUidn  of  ionocent  sub- 

*  jects,  and  cbieflv  upon  the  authors  and  actors 

*  tbeniselves.'  Here  we  find  a  rebelhon  and 
traitors,  and  yetanadniMioaonthepBrtefthe 
crown,  that  the  aets  thcaurfvaa  iw  iddom 
shake  or  endane^er  a  crown . 

We  learn  trom  the  proclamation  that  the 
insnfrectHNi  was  aconsidstable  one.  There  it 
a  particular  account  of  it  in  Howes^s  continua- 
tion of  Stowe's  Chronicle,  (p.  890,)  who  relates 
,  that  there  was  a  special  commission  to  certain 
knb  and  otfaem,  ler  doinc  justice  upon  the  of. 
fenders,  of  whom  sir  Eoward  Coke  was  one. 
It  it  thccefiira  waMriMhla  that  he  ahanhl  not 


have  mentioned  the  case  ;  for  some  were  died 
an'l  fXP€utefl  for  hig-h  treason  in  levyiogav^ 
aud  others  tor^ieiooy  and  mitdemcaaor. 

Compare  with  the  above  piedtnisliisi, 
the  style  of  one  issned  by  his  present  msjcsty, 
on  the  31st  of  October  1705,  after  a  despmie 
act  of  violence  against  his  person  in  the  pro- 
cession to  parluunent.  It  states  tite  riotously 
assembling  of  the  offendei^,  who — *  proceedd 

*  to  certain  darinf;;|.and  highly  criminal  out- 
<  rages,  in  gross  viomtion  of  the  pnbUc  peace, 

*  to  the  aetnal  danger  of  dtr  royal  pefB0B,aBd 

*  to  the  interruption  of  our  passage  to  ami  finm 
'  our  parliament,* — offering  reward  and  pvdoi 
t  or  discovering  of  the  principal  offenders. 

They  who  wera  m  London  at  that  tias, 
and  had  an  opportunity  of  knowing  the  cir- 
rnmstance*;,  know  thnt  the  danger  lo  his  ma- 
jesty's sacre<i  life  by  this  outrage,  inigbt  bare 
been  with  troth  rspreaented  grsater  thsa  it  ap- 
pears in  the  proclamation.  Yet  we  find  do- 
thinqr  of  tlie  hard  names  of  treason  and  traitor 
aj)plicU  to  the  offence.  So  much  have  the 
tames  changed.  The  point  of  faiw,whisb«OBld 
have  warranted  the  use  of  those  phrases,  wts 
mafle  to  jrjve  way  to  the  f^^eneral  opiuion  of  ilie 
tratisactiooj  which  MM^tued  to  be  a  kudilea 
though  I  less  motion  of  daring  ovtrsge  aod  isnlt, 
by  a  rude  mob. 

The  new  statute  of  treason  w  hich  was  en- 
acted in  the  session  IbUowing  (suu  Geo.  3, 
ch.  7)  prooeeds  upon  a  oonaideration  of  ibas 
daring  outrages,  wiiich,  together  whh  other  at- 
tempts of  the  disuflecled,  are  declnrcd  to 
made  it  neces&ary  to  provide  a  turlher  remedy 
lor  tho  secoiity  of  the  throne:  which  Ibstd 
accordingly  carries  iato  eflhct." 

See  also  other  impoi  lant  observations  upon 
this  Cote  10  the  early  part  of  the  same  ebspier. 

In  the  fuUowing  chapter  the  learned  author, 
w  ith  great  ability,  considers,  **  the  d^-cliralioiw 
of  the  legislature  at  different  timm  rtrldtiic  ts 
the  doctrme  of  oonstroctive  tresson.*'  Of 
Riot  Act  (1  Geo.  1,  slat.  2,  chap.  5,)  be  well 
remarks  that  it  has  dr  r!ai  the  law  auJ  s>^ns« 
of  the  legislature,  upon  offenoes  Uie  saiue  m 
land  and  eflfoctas  those  which  formerly  occa- 
sioned the  dgeclionable  caaso  of  coostrudire 
treason.  It  proceeds  expressly  against 
beiiious  riots  and  tumults,  which  are  tbcnrby 
madeMoay.  This  has  made  a  great  cbasgt 
in  the  law  m  the  pc^nt  age,  and  subsequeot  lo 
Dammarrc's  case.  It  ndris  a  ixiuerful  arqii* 
meot  to  this  treatise,  u  iucU  o|)pos<.-3»  iii^^^l 
that  judgment  First  by  eoalluig  us  to  rene^f 
the  aiguroeot  of  air  11.  Hale,  upon  aVumlar 
act  of  queen  Mary*s  reigfn,  and  v.i.Ii  sjrealer 
force;  because  he  only  reasoned  fioni  AOiiogj 
upon  a  law  expired,  hot  we  can  argue  ^roui. 
law  in  force.  Secondly  by  depriviog  lord  cujet 
jattica  Farher^of  one  which  he  nukss 
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Jor  High  Treason, 


ticyoaGoil^  of  the  High  Treason  wbereof 
joo  are  mdieted,  and  Air  which  joa  are  now 
anmied,  or  Not  Guilty  ? 

mlUs.  I  am  entirely  innocent. 

Serj.  Richardson.  Then  plead  Not  Gtiilty ; 
and  if  apoD  trial  you  appear  to  be  innocent,  you 
viO  be  ftoqaitted. 

a.  ufJrr.  Are  yoo  Giiilrf,  w  Nol GuHlyP 
You  roast  use  the  wordi. 

WUiit.  Not  Guilty.- 

€L  tf  Arr,  Culprit,  bow  wik  thoo  be  tried  ? 
Q.  vt'Krn:gatt,  YoB  moitifty.  By  God  ami 

yowr  Country. 
WiUis,  By  God  and  the  Country. 
CL  tf  Jrr^  Qod  Mid  yM  a  good 


Tben  be  wMtaka  ftom  Ihebir. 

CI.  of  Arr.  Set  GooKgo  Pkucbaioto  the  bor. 

(WbicL  was  done.) 

a  of  Arr.  Ceornj-e  Purchase,  bold  up  thy 
iuad.  (Wliicii  he  did.)  You  stand  indicted 
by  the  name  of  George  Purebate,  late  of  the 
parish  of  St.  Giles  in  the  Fields,  in  the  county 
of  Middlesex,  labourer ;  lor  tbiU  you,  not  hav- 
ing Uie  fear  of  God  befure  your  eyes,  nor 
woghtng  the  doty  of  your  allegponee,  but  be- 
inor  move<l  and  stdured  by  the  instillation  of 
the  (leTil,  the  love,  and  true  and  obedionce, 
vliich  every  true  and  faitiiful  subject  of  our 
mvereip  lady  Abiw,  by  the  grace  of  God  of 
Grest  Britain,  France,  and  Ireland,  qiieeti,  Oe- 
teaderof  the  Faith,  -^c.  towards  otir  sait!  lady 
tbcqaeen  should,  and  of  right  uugbt  to  bear, 
absHy  witbdrawiog,  aod  conspiriog,  and  with 

yoar  strength  intending  the  peace  and  com- 
nwQ  tranqnillity  of  this  kionrdom  of  Great  liri- 
tiin  to  disturb;  the  first  day  of  March,  iu  the 
niath  Tear  of  the  tcign  ot  oar  taid  iovepeign 
bdy  the  qaeen,  that  now  is,  at  the  parish  of  ^ 
tiitei  in  the  Fields  aforesaid,  in  the  county  of 
Uiddle&ex  aioresaid,  fably,  unlawfully,  de< 
*ilablf,aBd  Indtorously,  did  compass,  imagine, 
BQ'l  iaiend  open  war,  insurrection,  and  rebellion, 
a^sl  our  said  lady  the  queen,  within  this 
i^dom  of  Great  lintaiu,  to  raise  and  levy  ; 
*w  your  laid  twaaom,  eonpaariogs,  imagi- 
nations, and  intentions,  to  fulfil  and  bring  to 
€ff«^t,  you  the  said  Georjj^e  Purchase,  aner- 
vards,  that  is  to  say,  the  said  tirst  day  of  March, 
ia  the  ninth  year  afcifwld,  in  tbo  itfd  parab  of 
^  ^'^\\(^  in  the  Fields,  in  the  county  of  Mid- 
afoiiaaid,  by  force  and  ariBi,agaiMl  our 

For  in  fbe  reign  of  queoi  Aooe  there 
*u  DO  such  law,  and  no  such  argument  could 
Ime  bopn  m<r^i\  ag-ainst  bis  decision.  Thus 

mam  position  of  it,  wherein  he  asserts, 
wlbearvtMBenta  were  the  same  as  theeeibr- 
ttcrty  nsad  by  Hale,  and  held  insufficient,  to- 
'illy  fails.  Aod  liere  I  may  call  in  aid  an  opi- 
^  of  Mr.  Jtistice  Foster,  upon  a  case  of  the 
■Mkiel.  ftiaapontbeqaialMNiorworiebeing 

treason  in  certain  cases :  Upon  which  he 
*ritea,  that  Ha)e*s  reasoning'  upon  statutes 
had  made  the  words  only  felony,  was 
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said  sovereign  lady  tlie  queen,  your  •^orrreign 
and  undoubted  lieg:e  lady,  with  a  great  inultt-> 
tnde  of  men,  to  the  jurofr  vnlmoWD,  to'  the 
number  of  five  hundred  persons,  armed,  and 
arrayed  in  a  warlike  manuer,  t'lat  is  to  i^y, 
with  colours  flyiog,  swords,  clubs,  and  other 
weapons,  as  well  offenstre  ae  dc^lbneire,  on- 
lawfully  and  trnitorotisly  beinq-  nssenibled  and 
gathered  together,  public  wai  ai^^;iinst  ojir  said 
lady  the  queen,  at  the  parish  aiuresaid,  in  the 
county  aforesaid,  the  day  and  "year  aibronid, 
traitorously  did  prcpnre,  begin  and  levy,  ag'aiust 
the  peace  of  our  said  sovereigTi  lady  the  queen 
that  now  is,  her  crown  and  dignity,  and  ac^aiust 
the  form  of  the  atatote  in  that  oaae  made  and 
prorided.* 

CI.  of  Arr,  Uuwsay  you,  Georg^e  Purchase? 
Are  you  Guil^  of  the  High  Treason  for  which 
you  have  been  hidicied,end  an  now  aneigned. 
or  Not  Guilty? 

Furxliii^c.  Not  Guilty, 

CI.  if  Arr,  Culprit,  bow  tviit  thon  be  tried  f 

PurcAofe.  By  God  ajid  the  Country. 

CI.  of  Arr,  God  aend  thee  a  food  dali* 
veiance. 

Thon  he  was  taken  vLwviy,  and  theCowt  ad» 
joufued  to  the  day  foUowit^. 


Die  MercHrO,  19  JpriliSf  1710, 9  Annm. 
DoMiNA  Rbgina  Tersug  Dawmarei. 

Present,  the  right  bon.  sir  ^muei  Garrard, 
hart,  lord  nnyor  of  the  city  of  Londeni 
the        hen.  etr  TbooMe  FlMtker,  knt. 

*  "  The  indictment  against  Purchase  and 
Datninaree  for  pnlling  down  neeHng-boneee, 

charged  that  they,  with  a  multitude  to  the 
number  of  500,  to  the  jury  unknown,  armed 
aod  arrayed  in  a  warlike  mauuer  with  clube 
and  etavee,  and  other  anna  offensive  and  de- 
fensive, levied  war  against  tbe  queen.  No  cx* 
ception  was  taken  to  tin-  indirttnent  by  Dara- 
maree's  counsel :  but  on  behalf  of  Purchase  it 
w  as  objected,  that  there  ongbt  to  have  been  an 
overt  act  hud  of  the  treason ;  because  there 
being^sucb  a  variety  of  fact?i  which  amount  to 
levviog  war,  if  the  particular  tacts  intended  to 
be  brought  forward  against  tbe  prboner  ward 
not  alleged,  he  could  not  know  how  to  make  hia 
defence.  But  it  was  resolved  by  all  tbe  judg-es, 
upon  conference,  that  the  mdictment  was 
good,  and  ttmt  levying  war  bdnff  an  overt  act 
of  itself,  no  other  overt  act  ne^  be  alleged. 
They  agreed,  however,  that  it  ought  to  appear 
sufficiently  upon  the  indictment  that  a  war  w^ 
levied,  and  tnat  they  appeared  m  encb  wariUtO 
manner ;  and  that  an  indictment  generally  that 
A.  levied  war  is  not  good.  The  indictments 
in  Beostead's  case,  and  in  the  case  of  the  Ap- 
prenlicea  fbr  fralling  down  bawdY-boiiMt,  were 
frained  as  this  is.  And  (hey  all  resolved  that 
the  Stat.  7  W,  3,  did  not  make  the  laving  an 
overt  act  necessary  where  it  was  not  so  before/* 
Beeft  PlcM  cCthe  Gown,  chap,  s,  Moi  M« 
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Jonl  ctuef  justice  of  her  majesty  *8  o«iitt  of 

Queen's  liencli ;  the  right  hon,  sir  £tl- 
ward  Ward,  knt.  lord  chief  baron  of  her 
majesty's  court  of  Exchequer ;  the  hon. 
Robert  Tracy,  esq.  one  of  the  judges  of  the 
court  of  Common  PJeu;  the  hoB.  nr 
Thomas  Bury,  knt.  one  of  tlif-  bnrons  of 
the  Exchet^uer,  and  a  nuineroiis  coin{mny 
of  tlie  nobihty,  aod  persous  of  ^uaiiiy  uud 


CI.  ofArr.  Crier,  make  proclamation. 

Crier.  O  Yei. 

CL-  ^ Art.  Again ,  again . 

Crier.  O  Yes,  O  Yes.  All  manner  of  pcr- 
lons  Uiat  baf  e  any  thing  more  to  do  at  this  ge- 
Qeral  sesnons'of  the  peace,  searioDS  of  Oyer 
mnd  Terminer,  holden  for  the  city  of  London, 
•nit  gaol  flelivcry  of  Newgate,  holileo  for  the 
4;ity  of  London  and  county  of  Middlesex, 
Mid  adjouraed  over  to  this  day,  draw  near,  and 
§ife  yoar  attendance,  for  now  the  Court  hIII 
proceed  to  the  pleas  of  the  saiiie  eity  and 
Munty. — God  save  the  Uiicen. 

a.  of  Arr,  Middlesex  Crier,  make  procla- 
mation. 

Crier.  O  Yes,  O  Yes.  You  good  men  (•! 
the  cotntty  ot  Middlesex,  summoned  to  ajipcar 
liere  lUis  day,  to  try  between  uur  sovereign 
lady  the  queen*  and  the  prieonere  thatahall 

be  at  the  bar,  answer  to  your  namcf;  :is  you 
ahatt  hf  callfd,  every  «nan  nt  the  first  call, 
tipoii  ]>aiii  aiul  peril  shall  tall  ihcieuii. 

Then  the  Jury  that  were  relnrned  on  the 
pannel,  were  all  called  over,  and  the  appear- 
anoea  of  all  IboK  that  anawarcd  to  Iho  caN, 
wero  racovded. 

CI.  of  Arr.  Set  Daniel  Dammarea  to  the 
^ar. — (VVhieh  \vas  done.) 

CI.  of  Arr.  J)aitiel  Uammacee^  hold  up  Uiy 
liand.>-( Which  he  did.) 

CI.  of  Arr.  You  the  prisoner  at  the  bar, 
these  good  men,  whom  you  shall  hear  called, 
and  do  now  personal! v  appear,  arc  to  pass  be- 
l\\  eeii  uur  sovereigu  lady  thu  queen  and  yuu, 
upon  trial  of  your  life  and  death.  If  there- 
fore Nou  will  challenge  them,  or  any  of  them, 
youi  lime  is  to  speak  to  thprn  us  they  come 
to  the  hook  lo  he  ^wuru,  aud  iietore  they  he 
aworn. 

CL  of  Arr.  Call  sir  Edward  GooM,  knt. 

Oljiccr.  Here  he  is,  Sir. 

Cl.  (if  Arr.  (Tu  ihu  pniioucr.)  There  is  sir 
Edward  Gould,  do  von  challenge  him? 

Damm.  No,  my  lord,  I  do  not  intend  lo  make 
any  challenges. 

Cl.  of  Arr.  Then  hoUi  sir  Edward  Gould 
the  book^(Which  waadoue.) 

Cl.  of  Arr.  Look  upon  the  prisoner.— You 
thall  well  and  truly  try,  and  true  de'iverance 
make  between  our  sovereign  lady  the  quetu, 
and  the  pritooer  at  the  Ijar,  whom  you  shall 
have  in  cbargfe,  and  a  true  verdict  give  ac- 
con'injjf  to  your  evideoep.  So  help  yon  God. 

CLofArr,  Richard  Browne,  esq.  ^  (Uewas 
iworn.y 


ThePriaaner  maUnc  no  MBlm^  thald* 
lowing  feotleiDfln  were  aworo. 

JUBT. 

Sir  Edward  GonUfkt.  GUeaRid^ 

Richard  Browne,  esq.  Thomas  Dodd, 

Pi'tor  Lev  i;^nc,  esq.  Charles  Willia^nx, 

Hubert  Breedoo,  esq.  Thomas  butt00| 

Charles  Bateman,  esq.  Daniel  Sdmin, 

Peter  liekeus,  eaq.  John  CoOii. 

Ct  €f  Arr.  Cryer,  Coont  time.— Sir  E< 

ward  (jiould,  knt. 

Cryer.  One,  (and  so  of  the  rest.) 

Cl.  of  Arr,  John  Cullis. 

Cryer.  Twdve  good  men  and  InH^  ilnt 
together,  and  hear  yoor  evidenee.— Aie  ysail 
sworn,  gentlemen  ? 

Cl.  of  Arr.  Cryer,  make  proclamaluMi. 

Cn/er.  O  Yes,  If  any  one  can  tnliNai  ly 
lords  the  queen's  jnalieea,  the  qneeo^  Mrjant, 
the  qhrc!i's  attorney -jfenrni!,  or  this  tDflont 
now  to  be  taken,  of  the  high  treason  ot  wbicb 
the  prisoner  at  the  bar  stands  indicted,  letlbm 
come  forth,  and  they  shall  he  heaid,  for  dov 
the  {)r{S(mrr  stands  at  the  bar  upon  his  d'-ii- 
veranee  ;  aud  all  others  that  are  bound  byie* 
cognizance,  to  gi?e  evidence  againi*  Uie  |>ri« 
soner  at  the  bar,  let  them  come  io  ib,  asd 
l:[\c  tluir  evidence,  or  c'.sc  they  (orU-'ii  their 
recognizance.  And  all  jurymen  of  MiJdlesejt 
that  have  aiij^ca red,  aud  are  not  sivom,  DM^ 
depart  the  Court  for  this  time,  and  give  Aar 
attends  nee  here  nijain  to-morrow  triornin::^^. 

CL  of  Arr.  Daniel  Dammaree,  iioid  tlij 
hand.   (Which  he  did.y 

Gentlemen  of  the  jurj^,  look  upon  the  pri- 
aoner,  and  hearken  to  bis  cause.  He  suadi 
indict*  d  by  the  name  of  Daniel  Daramaftt, 
iuUi  ot  liie  paruh  of  St.  Clement- Daoe^,  is  tbe 
county  of  nfaldlciex,  labourer,  Ibrthat  hsait 
having  the  fear  of  God  before  his  eyes,  l»-> 
being  moved  and  reduced  by  the  !nsii^'-;<t'"!>  ti 
the  devil,  bcc  ( prout  in  the  mdictmeni,  uulu'.'^ 
mutcndit,)  agamst  the'peaoe  of  oor  aotcnigs 
lady  tlie  queen,  her  crown  and  dtgoity,  so<l 
against  the  form  of  the  stntute  in  that  esse 
made  aud  provided.  Upou  lhu>  ludictu^ot  ^ 
baa  been  arraigned,  and  theieanto  bath  pl*>^ 
NotGudty,  aud  forfaia  trial  hath  put  biiDKli 
upon  Goil  and  his  country,  which  coootiy 
you  are.  Your  charge  is  to  inquire  whether 
he  be  Guilty  of  the  high  treason  wbereef  t|* 
stands  indicted,  in  manner  and  form  as  hestsuo 
indicted,  or  Not  Guilty.  If  yuu  tinJ 
Guilty,  you  are  to  enquire  w  hat  good*  and 
chattels,  landd  and  tenements  he  hid  sttw 
time  of  the  high-treason  committed,  or  at  any 
time  sidience.  If  you  lind  him  No;  Gm^^t 
you  are  tu  enquire  whether  he  tied  lor  it :  " 
you  find  that  he  tied  for.it,  yon  aretoa^tli'^ 
of  his  goods  and  chattels,  lands  and  ti nempntSi 
as  if  yon  foiuid  hi:n  Gnilty.  If  }<>"  nntl  l'^'^ 
Not  Guilty,  i!or  thul  he  fled  for  u',  )0U  aret« 
say  so,  and  no  more,  and  hear  j  oureridttit' 

Foreman  of  the  Jurv.  My  lord,  liere  isaaA 
a  great  noise  in  the  Courts  that  uolem  a^ 


HBH  Jhr  H^h  Treatoa. 

bepm  to  it,  we  ihtll  not  be  ■Ue  fo  hetr  the 

couos^,  or  tbe  evidence :  we  hi^mUy  pimy 

the  Coort  may  l»f»  kppt  quiet. 
L  C.  J,  Ofiicer,  make  prodaniAtion  of 


Cryer.  0  Yci,  Mj  lordi,  tbe  qaeeti'*  joi- 

tices  sfrirtly  charge  tod  command  all  roaoner 
of  peraoas  to  keep  aleoee  upoo  paia  of  im- 
fritoameot 

LCJ,  GaKlemcQ  of  tbe  queni'i  coonw!, 
kihiiid  to  Dnoeed. 

Tlien  WUlbun  Tboowoii  of  tbe  Middle- 

Tt  tnplf,  tsq.  (afterwards  recorder  of  LoddoD, 
a  i  lbirrn  c  t  the  £xchequer,)  of  couoaelfiM' 
tlic  4ucti),  opened  the  lodjctmeot  tbos : 

Mr.  Thornton,  May  it  please  yonr  lordship, 
ai;J  vou  geotlemeo  of  the  jury,  Daniel  Dam> 
■vee,  the  pfiMNMr  tt  tbe  bar,  staoda  indicted, 
For  diat  be,  oot  bavin;  the  fear  of  God  before 
hi«  pyp<,  biitbeingf  moTPt!  hy  the  insticratioD  of 
Use  defii,  aad  desiffuiag  to  withdraw  the  cor- 
iai iBie and natoralobedienoe,  which  true  and 
fiidiful  solgects  of  our  aovcMigu  lady  the 
<]itpfn  <To,  and  ought  to  bear  towanJs  her,  and 
mlcQtliQ^  to  disturb  tbe  peace  and  common 
fr&nqoilUty  of  ttua  kingfdoro)  on  the  (irst  of 
March  last,  ni  tbe  parish  of  St.  Ctement 
Panes,  in  the  connty  of  ^Ii<}(]les(  A>  traiterousty 
OCtiQpttsed  and  ima<jine(l  to  levy  wnr,  and  stir 
Bprebdlioa  and  in!»urrectiou  agamsi  our  6aid 
Ulylbe  queen  within  this  kingdom:  and  that 
be  mjn^l  accomp1i?;!i  his  said  traitorous  iraa- 
groatioDsaud  designs,  on  the  said  firstof  March, 
lod  in  tbe  said  parish  being  assembied,  with  a 
nalliliHle  end  greet  nomber  of  people  armed, 
and  arrayed  in  a  Tvarlike  manner,  he  did  then 
T}'!  there  unlavvJulJy  aod  traitoronslv  levy  unr 
i'^Aiixai  uur  said  iady  the  queen,  contrary  to  tiie 
Myof  bit  eJtegieaoe,  agaiart  tbe  petee  of 
our  said  iad|y  tbe  queent  hm  erowa  and 

tlipiity. 

To  thia  iodtctment  he  has  pleaded  Mot 
Goaty. 

G^itleineny  i£  the  evidence  for  the  queen 
prove  \hp  f  *hnrg^,  as  laid  in  the  imfictBient,  it 

}our  tluty  to  find  him  Guilty. 

Ail.  Gen.  3Iay  it  please  your  lordship,  and 
you  geuilemeu  oi  the  jury,  the  record  tluU  has 
Men  opened  to  yon  is  en  indictment  of  bigb- 
treasoQ  against  the  prisoner  at  the  bar:  it 
cbar^  liim  with  disturhiiifif  the  g-eneral  peace 
tDii  i^uiet  oi  tbe  realm,  and  mcitmK  rebellioQ 
witiiin  yonr  eoonly.  The  erime  that  ibia  in- 
dictment is  fimnded  npoo,  has  in  all  ages  and 
conntries  been  accounted  the  highest  crime 
UtiU  can  be  committed  against  any  state,  or 
twemmtnt.  Tbe  bwa  or  Ei^lead  are  very 
express,  that  if  any  man  takee  iiimaelf  to  be 
^fnered  by  any  law  whatsoever,  and  endca^ 
tours  by  force  to  seek  redress  of  those  griev- 
vwes,  or  to  get  any  reArmetien  of  those 
things  he  complains  of,  and  this  agamat  the 
ctil  authority ,  it  is  levying  of  \var,  and  is 
^[iHreaNn  wiUua  the  statute  of  the  S5th  of 


A.  D.  17ia  [550 

That  there  bas  been  an  insurrection  within 
this  county,  not  only  in  the  place  mentiuticd  in 
tbe  in'hVtiTient,  Init  in  other  places,  I  believe  is 
so  well  known  to  ail  here,  that  it  would  bu  mis* 
spending  time  to  call  many  witness^  to  that 
matter.  Bat  it  will  be  incumbent  on  nt,  now 
tbe  prisoner  stands  on  hi^  trial,  to  shew  what 
particular  part  he  luul  in  this  business  ;  and 
therefore  we  shall  caii  many  \%  iiues:»es  to  prove 
what  part  be  bad  in  tbis  affair :  and  if  thej 
Ifivr  the  sfime  account  that  tlicy  have  given  in 
tlifir  nifunnatiofis,  np  shn!1  nmke  it  appear 
that  tbe  prisoner  at  tbe  bar  wa^i  tbe  ring-leader 
of  those  tumultaone  and  rebelliona  peraens^ 
that  assembled  the  first  of  March  lust ;  first  to 

Euii  di>wo  thn  meeting-- houses  in  the  neigh* 
nurhood,  and  alter  burning  them,  went  ou  to 
jHill  down  otbern. . 

The  immediate  d«ign  which  they  pretended 
was,  the  pulling  down  the  meetmg- houses^ 
that  IS,  those  places  whicli  are  allow^  to  such 
as  are  unhappy  cnongb  to  diiaent  ftom  tfan 
Cbnivh  of  England,  to  necCinlbrthelrieKF 

gious  wor<?hi|>. 
W  heiber  Mr.  Burgess  has  given  any  offence 


to  the  prisoner,  or  wbelber  any  of  tbe 
gregation  have  given  him  aayonmee,  weaball 

hear  from  himself;  but  no  prf»vo<';di<»n  vwn 
justtty  such  rebellious  tumults  as  were  made 
on  tbm  oeeaaien:  tbe  preleocee  that  are  men- 
(  cflcnoe  vlHit  the  iawnakea. 


tioned,  wiU  net 

hicrh-treason. 

It  wili  be  in  vain  fur  the  prisoner  at  the  bar, 
or  any  person  in  his  curcomstances,  to  pretend 
that  he  is  a  friend  to  the  government,  or  a 
loyal  subject,  when  his  actirms  shew  he  is 
guilty  of  high- treason.  The  prisoner  at  the 
bar  stands  doubly  obliged  to  bear  faith  and 
true  allegiuce  to  her  majcaly,  not  only  as  all 
nfood  subjects  are  ohlii^ed  to  it,  Imt  as  he  is  a 
menial  servant  to  her  niaji  si\\  I  or  yuu  will  tiiul 
that  he  was,  at  tbe  time  lie  committed  liiis 
treason,  in  herowndotb«  wearing  her  own 
badg-c,  whilst  be  wee  dioa  acting  in  lebellien, 
against  her. 

That  this  tumultuous  meeiiiig  was  not  acci- 
dental, Will  appear,  when  the  witnesses  ebenr, 
that  some  days  before  this,  llierc  had  been 
g-reat  disorders  in  the  streets  :  aiul  the  nic/ht 
before,  you  will  find  by  our  witnesses,  that  a 
great  diaordeily  tumult  waa  in  the  Temple, 
and  there  it  was  resolved  upon,  by  those  tu- 
multuous persons,  that  the  night  followin^p 
they  would  pull  down  Dr.  Burgess*s  meeting- 
boofe,  and  all  tbe  etfaer  meeting-  honeio  tbora- 
about.  You  will  find,  this  was  not  only  talked 
of,  bat  putin  execution,*  by  tbe  prisoner,  and 

*  Tbie  outrage  Hwift  tbotight  fit  to  eom- 
memorate  wiUi  much  basenese  in  one  of  but 

hired  [>€rforraances  of  limc-serviDg  scurrility. 
In  his  letter  to  the  excellent  bishop  Fleetwood, 
he  pcfterta  tbe  eacpitesinn  of  regret 

that  tbe  places  of  Divine  Worship  had  not 
been  spared  by  the  spirit  of  discord,'  and  with 
a  puny  despicable  atlectutlon  thus  elegantly 
oommeotaopon  bis  own  perrertion.  ^iHew 
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•liMniiriibliiflis  lbr,tliftfiMlof  MtKb,  Hev 

mw  tbe  prisoms',  and  about  500  olben,  with 
staves,  amJ  cluhs,  anH  other  weapons,  in  the 
indictment  menltooed,  boiU  oti^nstfe  and  de- 
Uamm  i  tiMnthey  w«re  foryini^  war,  as  the 
l«w  expounda  U.  And  tbou|fli  Ibo  darkness  of 
thenigfltt  wonid  othenrise  hare  conceaU-d  him, 
yet  tb«  tire  Uici^  made  in  Liocoln'K-lun- Fields, 
witb  th«  oMlerMla  of  that  meeting-house,  did 
•flford  light  enough  for  the  wbaemm  to  gire  an 
Moount  -of  the  prisoner:  how  ho  seemed 
Mce  forward  than  all  the  othara  j  and  that  he 
VM  not  Mieiil  wHh  dotey  tlw  niiBliier  he 
deingned  there,  hot  aftcrwHrdi,  at  Imd  of  the 
nit'h,  commanded  them  to  tjo  nnd  Resist  at 
another,  and  they  nvent  with  hint,  thrott{|^h 
QoaeB-ilreft,  !•  Dranr«kMf  to  MiollMr  Are, 
that  was  made  by  another  company. 

Wr  shrdl  shew,  that  it  was  not  onl}'  at  tbese 
two  places,  but  that  it  was  a  general  deaigu,  to 
pultdoim  in  tba  nw tUy  bo—  at  thai  tim«. 
And  when  we  bava  OMMant  this  general  in- 
tention, and  that  it  was  exeeuted  in  this  manner, 
we  do  not  doubt,  but  yon  will  all  be  sensible, 
thattbia  pfoeoootieB  wae  Tery  requisite:  For 
it  is  the  interest  of  ef  ery  honest  man  to  put  an 
end  to  these  tumults  and  disorders,  be  their 
oninioiis  what  they  will.  It  is  the  interest  of 
all  people  (in  oner  to  enjoy  what  Ood  has 
blessed  them  with,  be  it  rooreforkas)  to  put  an 
end  to  the^e  disorders :  For  these  are  like  the 
great  tumults  of  watov,  that  bear  down  all  be* 
mthon.  Wherever  Ihiiothtaga  an,  all  the 
burglara  and  robbers,  and  itteli  people,  join 
iriln  theni  to  do  mi<?ebief. 

We  will  call  our  witoeases,  and  gire  an  ac- 
me* of  what  rebm  to  tbe  prisoner,  and  they 
wiU  make  it  appear,  that  he  was  chiefly  cnu- 
cerncd  in  this  insurreetion  ;  and  not  onh'  arti  d 
in  Lrfocoln'a-Inn- Fields,  but  in  other  places. 

dWLOca.  My  lord,  the  frols  that  have  been 
opened  by  Mr.  Attonev,  we  take  to  be  fullv 
and  fflaioiy  rebellion,  and  hfg'h  treason  :  I  shall 
not  therefore  trouble  your  lordship  with  sayiug 

pathetically  does  your  lordship  complain  of  the 
downfall  of  whiggism,  and  Daniel  Buttress's 
meeting- house !  Toe  generous  comnassioii  your 
lordship  haaebo«nDpoothietn|gNaloocasioa 
makes  me  beliere  your  lordship  will  not  be 
unafTected  with  an  accident  that  had  like  to 
iui¥«  belallen  a  poor  wburc  of  my  acquaintance 
•hoeitlbBttilBe,  who,  being  big  with  whig,  was 
so  alarmed  at  the  riuig  of  the  mob,  that  she 
had  like  to  have  miscarried  upon  it ;  fOr  the 
logical  jade  pitsently  concluded  (and  the  in- 
moea  wae  oatnrri  enough)  that,  if  tbev 
l>egan  with  pulling  down  meetUBg-hOMoa,  it 
might  end  iu  demolishing  t!jo?!e  houses  of 
|>lcasur8  where  ahe  constantly  paui  her  devo> 
iieii )  and,  ndeed,  then  eeene  a  doae  con- 
nexion between  extempore  prayer  and  eottero- 
pore  lo?e.  I  dotibt  not,  if  this  disaster  had 
reachdl  your  lordship  beiure,  you  would  hare 
^hvodaoioeroom  in  that  normg  narcnthcais, 
to  have  expressed  your  ooonem&lt.*'  Sattfl'a 
Wocke»foL<i|p.9S. 


Trial  ^JkM  Dammtnet 


any  thing  non  or  tbo  Mi,  hot  osly  dbortlj 
state  the  course  of  our  evidence. 

We  sliall  shew  that  there  m  as  a  desiq-n,  the 
day  before  tbet>e  meeting- bouses  were  puli«d 
down,  to  pun  them  down :  That  die  MStdiy 
that  design  was  put  in  execution :  Tlitt  Ibe 
pri«?oner  v» »«?  the  most  active  amoDj;  them,  ud 
took  upon  him  to  be  the  leado*^  and  captais  «( 
the  mob,  on  that  oeeaaloB.  And  if  dm  W 
made  out,  I  hope  it  will  give  your  loriklii]!. 
and  thejury,  full  satisfsction,  tb^t  hp  is  ^\\\\\  ut' 
the  crime  laid  to  his  charge  in  this  todioaiait. 
— CbU  Thomae  Tbiboy.    (Who  was  fmm.) 

Ait,  Ctn.  Pray,  give  my  lord,  and  tbe  jny, 
an  account  w^iat  vti  know  of  the  desifjnttd 
iotealiun  ol  puliiugdowa  meeuag-hoaxs,  ud 
when,  and  where  it  was. 

Tolboy.  My  lord,  1  was  pasnng  throogh  tbe 
Temple',  on  Turntay  night,  where  I  sawagint 
mob :  I  heard  them'  consult  of  demolishing  tbe 
meeting*  boosea  the  neatday. 

Alt.  Gen.  What  meelog-^hooici  did  tbn 
talk  of? 

Toibtm,  Jt  Has  Mr.  Burgess's  io  liacolu  i< 
Inn-Pidde. 
Att.  Gen,  Was  von  ainoDg  them  f 

Tolbny.  No  ;  I  \m«:  pnvsjnnr  thrfn^jh  the 
Temple,  and  heard  them  talking  a«  1  p^!>(^l. 

Am.  Geo.  How  many  wen  there  lugetber 
at  that  time? 

Tolhoy.  1  bdicve  there  were  some  thousan^v 

8ol.  den.  When  were  they  to  be  puiid 
down? 

Tolbojf.  Some  were  for  pulling  of  them  down 
tlien,  and  some  were  for  If.ivin.,'  of  them  until 
the  next  night,  aud  otliert»  were  tor  leafing  ot 
them  akme,  vntil  the  ereat  of  Dr.  Saehefodl'i 
trial. 

S<>f.  Gen.  What  was  the  occasion  of  4a 
meeting  of  that  mob  that  talked  of  this  t 
7U%.  I  do  not  know  that. 
SoL  Oen,  Do  you  know  that  thet  medli^ 
hoii*.e  was  yndlpil  cio^vnP 
ioLbov,  Vei»,  1  know  it  was  pulled  down. 
Sot  Oen.  INd  you  see  it  ? 
2httcy.  No,l  did  001  eeait,  I  only  haid 


say  80. 

Bir.  Whittaker,  Did  you  see  tbe  {irisoocr 
at  (he  bar  in  that  company,  in  the  Temple  ? 

ToU}oy.  No. 

Mr.  Whitinhrr.  When  yoo  overtWMd  tba«, 
were  they  talking  low,  or  loiid  ? 
T\tlbmf.  It  was  loud. 

Mr.  Whittakep,  Bowcenieyoti  rmt  tagiie 
infbrmutiou  of  it  to  some  magistrate  P 

ToUfotf.  It  was  known  before ;  they  hid 
broke  the  windows  the  night  betbre. 

Mr.  Denwtf.  Do  you  know  any  partkoltf 
pereon  that  expressed  himself  for  pulliagdami 
the  meeting  hoosca  ? — Tolboi/.  No. 

Mr.  Darnell.  Who  then  did  yoti»heir  f»7 
there  was  such  a  design? 

Tolboi/.  I  heard  stverul. 

Mr.  JJamelL  Then  you  do  not  know  acy 
one?— To/6ay.  No. 

Mr.  thrntlL  Then  you  only  exprem; 
eelf|  that  yoii  heard  the  Aoh  ley  ear 


Digitized  by  Google 


5SQ  ^MSghTrmMtm. 

tpetlc  ill  partiailtr  agiHMl  the  pritottir,  bill  Id 

stew,  that  thcftc  people  resolrcfJ  nmong'  tbflB* 
Ki»e$,  to  puil  down  the  meetiag- bouses. 

L  C.  J.  You  say  yon  was  passing  Uurougb ; 
yo9  did  sot  make  any  longf  atey,  dmymt 

TUbfy*  No,  my  lord. 

L.  C.  J.  Were  they  come  to  a  conclusion  of 
the  discourse  of  pulUng  them  Uuwa  i  Or  did 
joo  letre  them  talking  of  it  f 

T«Uw.  I  left  them  talking'  of  it. 

StI.  Gen.  Hp  said  there  was  an  intimttion  of 
it  00  Monday  night,  i  desire  to  koow  how  he 

Tdkoy.  You  know  iIm  nMvmi  wm  bnfce 

OB  Mooday  ni<rht. 

StL  Gtn.  l>ui  you  see  Ibem  ? 

TUmt*  licy  ImI  I  bmd  ot> 

uW.  G(n,  Who  told  you  so  P 

li«Maniuitteliif«tmlli«kMMe 
vithme.  * 

XanlCWgrBM.  Wlnft        dMj  ad 

sboul.? 

rW5tiy.  They  were  the  mob  that  accompa- 
aied  Dr.  Sachevereli  home  to  the  Temple. 

Tfaen  Captain  Edward  Orrel  was  swoni. 

Att.  Grn.  Pniy  look  OD  the  prisooer  at  the 
hir, aod  gire  an  account  of  all  you  know  of 
liittiio(,aad  bow  be  was  conoemed  in  it. 

OrrA  My  lord,  I  heard  tbera  ir«re  several 
distufbances  on  I^tondav  nif^ht  :  on  Tuesilay 
aig^bt  1  was  at  a  coffee- house,  where  there 
were  set  ail  housekeepers :  when  I  was  there, 
ibere  was  news  broagnl,  tlwl  they  had  pulled 
dftiro  Nr.  Bur^^eas'smeiliBg'llOllie. 
AU.Gen.  Who? 

Orrei.  The  mob  that  canae  with  Dr.  Sache* 
Terdl.  Pkmy,  aoyt  I  lo  Mr*  liMMMrd,  who 
^ro|ts  the  coffee-house,  (ke  is  one  of  liiat  con- 
V'  fifJtion)  prav  step  up  and  see  the  tnitbof  it, 
ibd  whether  you  can  do  tiiui  any  ftervice :  you 
win  Ind  bistOD,  and,  perbapt,  be  will  put  you 
into  a  way  to  put  m  stop  to  it.  He  went  up  to 
Mr  Rarfft^s's,  and  found  that  they  had  broke 
^  wiutiowB  of  bis  botise,  and  mee'ting-hotise ; 
>iidafler  tiiey  btd  dooe  tbat,  tbey  went  off. 
^^Nilbnee  be  went  to  Mr.  Buigisn^  ton, 
I  nippose,  he  went  to  the  secretary  of 

Oa  Wednesday  L  w  ent  to  W  estminster- 
mN,  wbb  some  neighbours,  and  went  into  Oli- 
ver's coflSee-bonse,  where  I  tliid  some  time, 
<od afterwards  sa%v  her  majesty  return  tlirongh 
tbe  park  to  St.  James's.  There  were  several 
Papers  disperseil  about  a  [irize-iigiHiiig  ;  1 
iMBf  fai  ikey  had  been  tbeoomroon  papers tbat 
•fedispprsfc  i^  about  such  prizes,  hut  I  found  it 
*u  about  a  prize  hetween  Sacheverell  and 
"^iy.   When  1  returned,  J  went  to  the  same 

house,  and  when  I  hnd  beeti  tba««bo«t 
Mr  in  haar,  beanf  that  the  mob  were  |poiie 
«*Ha     Temple  to  Mr.  BnrgMs's  meetm?  ; 

If  to  some  ot  my  friends  there,  i  wUi  gUy 
tatongerbere;  Ibt  leail  ve  oaa  do,  is  to  ao- 
*>*^^Tour  til  keep  ibe  peace :  1  will  go  up,  and 
*«  wh»i  in  doin;(,  Acrnrdingfly  I  went,  and 
OM  Umd  iritbiue:  1  weulto  liiaboiue,  to  of- 
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fertadobim  wbataarfioa  1  eaald,  though  I 
do  not  belong  to  him.     When  we  came  first, 

my  friend  uns  fearful :  h'nid  I,  I  will  rr-n  into 
the  meeting- house.  I  met  scyeral  that  as- 
saulted me,  and  made  m»  puU  off  my  bat. 
Wban  I  came  into  tba  BMa|in|r*boiiea,  I  mm 
them  pulling  it  down ;  several  gentlemen,  in 
very  good  habits,  I  believe  20  or  30,  were  busy 
in  pulling  dowu  the  pews  i  and  1  observed  a 
littta  man  in  the  pulpit  very  busy,  pulling  it 
dowti  :  1  took  paiiicidar  notice  of  him,  but 
could  not  see  him  among  the  prisoners  that 
have  been  taken.  1  came  out,  and  told  my 
friend,  tbal  it  wai  all  destroyed.  Watlaid  « 
little  while  at  the  comer  of  the  street,  and  then 
I  went  in  again  :  I  went  in  several  times,  till 
some  ot  them,  that  were  pulling  up  Ibe  i>oardSy 
aware  at  na,  and  said,  Danui  mm,  wbal  doea 
that  lazy  fdlow  do  ?  And  I  believe,  they  took 
me  for  a  spy,  1  went  a^ain  to  the  enffee- 
hoase,and  gave  this  account  to  niy  neighbours, 
and  presently  oawa  waa  broug&t,  tbat  Ibaj 
were  gone  to  fareial  alhar  meetings.  We 
went  out  ai»Tiin,  and  wetit  round  by  Fetler- 
lane.  I  saw  the  constable  and  the  watcb  wera 
very  much  insulted.  1  spoka  to  tlia  aanalabia : 
be  laid,  I  wish  I  could  do  any  service  ;  but  wa 
!iavp  our  lives  in  their  liands  j  we  dare  not  do 
any  more,  we  have  been  so  much  abuaed.  1 
went  into  Hulborn,  and  taw  the  fire  lighted, 
and  went  round  at  a  distance,  and  saw  setranu 
pieces  of'timher  thrown  into  it.  From  thence 
we  went  again  la  Line  olu's  inn- fields  ;  there  I 
heard  some  asking,  wbieii  was  the  lord  Whar- 
ton's bouse F  Oraara  said,  St.  James's:  na, 
said  others,  The  city,  the  citv,  the  bank  :  damn 
them,  says  another,  we  will  hav  o  all  the  meet- 
iofi^-hooses  down.  We  walked  duwo  that  row 
wbeaa  lir  Fimeia  CbiM'i  aao'a  boose  if,  and 
went  towaida  my  lord  chancellor's  house :  I 
saw  a  chariot  standinij  at  his  door  ;  mid  f  to 
my  friend,  i  beiteve  here  is  somebody  from 
court,  I  hope  Ibcffa  will  be  aama  goaan  eoaM 
down  by  and  bye.  When  I  was  there,  1  ballad 
a  little,  atid  ohservef!  n  small  body  of  the  mob 
detached  from  that  tire  j  they  run  alter  one 
another,  croH  tba  fields :  1  ubwaiaJ  a  pretty 
tall  man  at  tba  bead  of  them ;  1  kept  my  eye 
on  that  party.  In  the  middle  of  the  field  they 
grew  stronger,  and  then  they  divided  them- 
selves ;  some  went  towards  the  arch,  but  more 
towards  Bnria  bouse :  I  went  towards  tbaaa  al 
Powis  house,  nnd  there  I  saw  Dammarec 
lu  the  queen's  livery,  with  his  badge;  and 
there  they  held  a  council  of  tba  mob,  as  i 
called  it.  God  damn  it,  sa;^a  DaomaNa^  wa 
will  have  them  all  down.  Home  were  for  go- 
aiLT  into  Wild-street;  Damn  it,  says  another, 
til  at  IS  a  ben-roost,  the  other  is  worth  tea  of  it: 
says  Dammaraa,  rillead  yon  on, boys;  Imm* 
za !  bizb  church  and  Sacheverell !  God  damn 
them  all,  we  will  have  them  all  down,  Some 
at  them  turned  off  towards  Wild -street,  and 
oibantovatdaPfiwia-haiita.  DaiBBmaa,a«l 
the  mob  sritb  biflu,  went  tbmogfa  Queen  street, 
and  once  in  ten  or  twelve  yards,,  he  turned 
iiboutj  Uuzza!  Wby  don't  yoaoome  00,  bayi. 
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to  Drunr-Itoe?  God  damn  them,  we  trilt  hare 
thein  all  doim.  I  called  to  him,  and  said,  How 

now,  Dntninnree ?  He  ttirrretl  a^inrit,  Huz/.a! 
Come  aioi^,  boyii:  but  be  made  me  no  an- 
swer. In  this  manner*  be  led  them  on  from 
lincoloV inn -fields  to  I>niry*lan0,lMitIiiever 
»a^v  h\m  aftenvards.  By  and  bye  comes  a  lit- 
tle ieltow ;  I'll  make  way,  nay^  he  ;  nud  with 
a  }nck-axe,  which  he  had  iu  his  hand,  endea- 
mrad  to  bmk  open  the  meetinjif-hoQie  door, 
and  was  workinj*  with  it  at  thr  bottom.  Atter- 
wardu,  while  be  was  workiu^  at  the  dnor, 
comes  another  man,  one  Henry  ^Sanders,  about 
my  size,  or  a  little  higlMr ;  ha  ImiI  a  hatchet  in 
his  hand  :  he  comes  up,  and  swears,  God  damn 
yuu,  you  break  open  a  mectinf^- house!  you 
do  not  know  how  to  do  it ;  and,  with  the  se- 
cond or  third  stroke,  he  broke  through.  I 
ilood  c!o<;t'  hy  htm,  laid  my  hands  upon  hira, 
and  looked  upon  hira,  while  he  broke  open  the 
door,  and  made  the  best  remarks  1  could  of 
kim :  1  have  seen  noHaf  the  priooiiera,  bat 
could  not  find  him  nmonjr  them  ;  htit,  at  last, 
was  miormed,  that  be  was  appt  tiiUce  to  one 
Wallis,  a  sawyer,  in  Parker's-lane. 

Att.  Gen.  It  is  no  matter  to  gne  aa  acOMlBt 
of  Iiini ;  T  nsk,  tvhnrt  they  had  iMlka apOtt  the 
door,  what  did  they  do  next  ? 

Orrtl.  I  went  mto  the  meeting- honte  with 
Ihaafi,  aad  asked.  Where  is  JoOj,  the 
waterman  f  Says  one,  he  is  gone  to  the  back- 
door: no,  says  another,  he  nrone  to  my  lord 
Wharton's.  But  I  never  saw  Dammaree  after 
Ibat. 

Sol.  dev.  Ynii  sny,  he  led  IImiii ftooi  the 
fire  at  LincolnVinn- fields? 

Orrtl.  I  observed  him  first  there,  but  did  not 
knmr  him,  tUl  they  caotie  aear  the  ardi,  and 

there  they  ct  n^nltrd  to;jether,  which  way  to 
(TO ;  and' by  that  lime  thev  r  une  to  Drnry> 
lane,  1  believe  there  were  2  or  :i,000  of  them. 

Ati.  Gen,  At  Dmry-lane,  you  say,  there 
was  a  tumult  ot  Q  or  3,000  ;  pray  observe  the 

Erisoucr,  and  teil  us,  whether  yon  arejsuve,  that 
e  is  the  man  that  headed  the  mob  at  the  arch 
in  Lincoln's- inn- fieltls,  aad  M  them  to  Dniry- 
lioe? — OrT  f/.  Vos,  he  is. 

Sol.  Gen.  What  happenrd  nftrrwnnls  ?  did 
any  guards  comeP  and  was  iht  te  any  odbom- 
tion  giveo  tolham  P  Or  did  they  dispema  Cmoi- 
aelves  ' 

(Jrrel.  My  lord,  1  was  in  Dniry-Iatie  half  an 
hour  and  more.  My  friend  kad  been  some 
time  in  a  house,  and  after  we  bad  beard  all  this 
lloise,  Well,  says  I,  I  will  g-o  to  my  neighbours 
at  the  coilee-bouse,  and  acijuaint  them  what 
1ms  happened.  As  we  were  going  into  I40- 
cohi*s*mn<lleidt  wa  met  a  detaelinMnt  of  the 
hnr^p  guards :  I  went  up  to  tlie  captain  ;  Sir, 
say^s  I,  thitt  is  the  best  wny,  throirsrh  the  arch, 
fiv  there  is  a  very  great  luub  :  1  run  back  along 
with  them.  Asooon  astbeyoania,tbe9f  baltod 
at  Great  Qneen-street.  There  came  another 
detachment  of  the  horse-grenadiers,  nnd  met 
tbem,  and  both  joined.  Alter  they  bad  drawn 
tbaoMelfea  op  in  one  lue,  the  offieer  oom- 
1  then  10  ridaanaiig  the  aob^  and  die* 


pane  them,  which  they  did ;  bnt  were  reiy  la- 
Tourable,  and  struck  them  with  tbe  ^li  «r 

their  swords.  Alf^r  tliis,  a  fellow  drew  !, 
swurd,  nnd  got  under  a  bulk ;  1  stepped  up  u 
him,  wad  as  sooo  «i  I  came  up,  Sir,  says  I, 
what  the  detil  are  you  doing  ?  I  saw  two  or 
tjjri  c  grenailicrs  •strike  Inm  "  iih  the  flats  of 
their  swords :  he  ilmni  with  his  drawn  swofd, 
and  pricked  at  two  or  three  homes,  not  so  as  u> 
do  them  any  harm. 

Sol.  Gen.  Do  TU»t  ifo  into  ihr  partici  ^r  ^  rr- 
lating  to  that  man,  but  tell  us,  dul  you  wet  any 
other  tumult  ? 

Orrei.  I  went  down  with 
life- guards  to  Blackfriars. 

Sol.  Gen.    Was  any  oypooitioo  given  to  tk 
guards  at  Dniry-lamf 

OrreL  Noneb3pDammana,Mrlalhebias 

guards,  as  \  snvv. 

Sol,  Gun.  Was  there  any  to  the  greoadiers? 

Ortd,  There  was  opposition ;  for  1  nw  t 
awanl  drawn,  and  the  affioer  assaulted,  ami  be 
swore,  God  damn  them,  be  woald  figbt  lbs 

best  of  them. 

SoL  Gen,  Oo  yon  knew  of  any  other  meet- 
ing-houses that  were  polled  down  that  nigktP 

Orrct.  I  went  to  the  ^-urirtl^,  and  lolil  iheoi 
tliat  1  heard  some  of  tbe  mob  were  ^oe  iotu 
the  city ;  some  said  to  the  Bank ;  some  said  to 
Mr.  Shower'a,  and  othera  nid  to  oiber  pboN. 
I  went  to  thrm  ;  Gentlemen,  says  I,  ii  is  hetUr 
to  have  all  the  meetiug-liouses  destroyed  tba 
the  Bank,  pray  let  us  go  thither :  I  weutaioi^ 
with  them  down  HoUmro,  and  brought  dMn 
op  Flett-lane;  there  I  beard  they  were  nnt 
gone  to  the  Bank,  but  that  tiiey  were  gone  10 
Blackfriars:  I  shewed  them  the  way,  and 
went  down  with  them  almost  to  the  nmtiig* 
honsp,  ntid  shewed  them  where  it  ^vas. 

Hoi.  Gen*  AVas  thai  meeting-house  poikd 
down? 

Orrel.  Itwas  then  puniogdewn,lntit«u 

prevpnted  by  the  pfuards, 

Sol.  Gen.  Then  you  speak  ns  (0  Mr.  Bur- 
gess's, and  the  meeUngsin  Ft^Uer-iaut^Drurj- 
bne,  and  Blackfiraarer 

Orrel.  I  w-as  at  tlicm  a!!.* 

Mr.  W  hit  taker.  Pray,  what  time  ctf"  nifbt 
was  it  that  you  saw  Mr.  Uammai ee  r* 

Orrel.  1  cannot  be  positive^  bnt  I  bdidcit 
was  about  half  an  hour  after  ten. 

Mr.  Whit.  Pray,  in  what  condition  was  be? 

Orrel.  I  did  not  much  obberve  it ;  1  believe 
he  had  beeu  drinking,  he  leelwd  lituM« 

Mr.  Darnell.  I  tliink  you  say,  yon  was  in 
Mr.  Burgess's  meetmg-bouse,  and  ^avv  sevend 
there  pulling  it  down  ;  now,  did  you  hct  DaflH 
maree  there  — Orrel,  No« 

Mr.  Darnell.  Did  jou  888  HaoMntnc,  ^ 
you  came  to  the  fire? 


*  Fetter-laaa  aad  BiaobEftian  ara  within  tbe 

city  of  London.  The  prlsooers  were  indicted 
for  levying  war  in  Middlesex.  As  to  tbe  ad- 
lui&sibdity  of  tliis  evidence,  see  the  4tU  Rcsoki- 
tionln  mrHoBry  Vaaa^  aiie^  anli^  Iteaoli 
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Oncl.  i\o,  nor  at  the  fire. 
Mr.  JkrmU,  Did  you  see  him  at  the  meet- 
ing-boaseio  Araiy-laiie  ? 

^Orrd.  No  ;  nor  did  I  see  him  after  he  bad 
^DUfbt  u{i  that  party  through  C^ueen  street: 
But  1  believe  him  to  be  the  chief  person  that 
W  ihtM  fimn  ]inooln*t-iiiii*fldds  to  Dmiy- 


Damm,  When  I  was  in  gaol,  vou  asked  me, 
tflietber  I  was  the  vraterntao  ?  Yes,  1  am,  said 
f,ito  jou  know  roef  If  yon  are  Ibe  water- 
tnaa,siiii  yon,  I  do. 

L.C.J.  It  you  liave  a  mind  to  ask  him  any 
questions,  you  uiay. 

BiMb  I<|eeiretoaikhim»  wbeCherheiaw 
mc  ia  aoy  of  the  meeting-houses  ? 

Oncl.  1  said  ht'fore,  I  did  not.  My  lord 
^uuiieriaod  desired  a>e  to  see  the  piisono^  in 
Neirgate;  IdMee:  When  I  eame,  they  were 
in  a  dark  hole.  1  desired  to  speak  with  Dam- 
uiiree  and  Purchase;  and  as  soon  as  we  went 
mio  a  lighter  room,  I  knew  them  both. 

Tben  Joseph  Collier  was  sworn. 

&/.  Gen.  Do  yon  know  the  prisoner  at  the 
barf  lell  us,  whether  you  ever  saw  hun 
Mre,  iod  where  ? 

Collier.  My  lord,  I  mw  bin  at  the  fir^  at 
Liacolu's-uin- fields. 

&LOen.  Wltattime? 

CUL  About  eight  or  nine  o'clock. 

SoL  Gen.  What  day? 

<  W.  Wednesday,  the  1st  cf  Mnrrh  Irtst ;  1 
ban  briag  the  branch  that  holds  the  can- 

SaLCen.  Where  had  he  it? 

Col.  In  Dr.  Burgess's  meetin{r. 

iiiA.Cen.  What  did  he  do  with  it? 

Col.  lie  weut  two  or  tlirec  times  round  the 
fire,  and  then  threw  H  in. 

Sot.  Gen.  What  <lid  he  do  besides  !* 

CoL  hullooed,  and  threw  up  hia  hat  and 
•jg  i«feral  limes, 

Att.  Gen.  Wheie  did  yoo  Me  bin  fintf 

Col.  Id  lincoln's-inn- fields. 

Alt.  Gen.  Did  yoa  go  into  the  meeting- 
kot»e?-Co/.  No. 

Att.Om,  Where  did  yott  eee  bhn  with  the 
branch?— Ct'^  Jost  at  the  end  of  the  alley. 

Att.  Gen.  Did  you  see  him  (some  out  of  the 
iDeetimg-bonse?— CW.  I  did. 
,  Au.  Om.  And  yen  «w  in  hif  hand  the 
tench  ?~Co/.  Yes. 

Att.  Gt  n.  Where  diil  he  carry  it? 

CU.  He  carried  it  to  the  lire. 

ill.  Gm,  What  did  be  do  then  f 
Co/.  He  went  about  hallooing  for  Sacbere- 
^11,  tad  went  round  the  fire  two  or  three  timet, 
tiMn  threw  it  in. 

&L6eii.  What  was  that  fire  made  off 
Co/.  It  was  made  before  1  came. 

Gen.  How  loncT  "f^^  he  thr  re? 
^  i  believe  two  or  three  hours. 
m.  Gen*  When  did  he  go  away  f 

He  went  befoce  the  gnaidt,  and  led  &e 
0.T  tf)  Drury-lane. 

Oeo.  Qoir  do youhnow  he  led  them  oSf 
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Col,  He  said,  Let  us  go  to  Drury-lanc,  and 
be  went  with  them,  and  1  saw  them  go  up 
Great  Quetn-olieet. 

Ml  .  ThampTfm.  WhatMiief  chMtht  had  the 
prisoner  that  night  ? 

Col.  His  waterman's  coat  and  badge. 

Sol.  Oem.  Who  appeared  to  be  the  moil 
active  man  at  the  (irc  ? 

Col.  The  waterman  ;  he  that  stands  there. 

Mr.  Thompson.  Do  you  know  of  any  thing 
else  fetched  by  thit  man,  btddet  the  eaodle-i 
stick  ? — CoL  No. 

iMi.  Whit  taker.  What  time  of  aigl»t  did  yoli 
first  sec  Dammaree? 

Cot.  I  believe  it  wte  eear  mae. 

Mr.  Whittaker.  WiU  yoa  be  poiiiive  it  wn 
about  that  time? 

Co/,  ft  was  about  nine,  or  ten. 

Mr.  Wkktaket,  Will  yov  be  podtive  it  was 
before  half  an  hour  after  ten  ? 

Col.  I  cannot  be  positive  to  half  nn  hour. 

Mr.  Whittaker.  Was  not  the  mceiing-Uonae 
pulled  down  before  you  taw  Dammaieef 

Col,  Yea,  there  was  a  fire  before. 

Mr.  Whittaker.  What  time  Wit  that f 

Vol.  It  was  about  nine. 

Mr.  WUHnket,  If  the  meeting-house  wai 
pulled  down,  did  not  they  lake  out  the  candle* 
stick  at  first,  before  they  pulled  it  (hw  n  ? 

Col.  No,  there  was  a  great  tire  beiore  they 
brought  it  away :  I  was  not  there  at  the  be- 
ginninsf. 

31  r,  Durncil.  You  Sty  you  came  afier  the 
fire  was  ligiiied,  and  there  you  saw  Dammaree, 
bet  you  did  not  go  into  the  meeting-house 
how  then  can  yoa  tay  he  wat  hi  the  meethig* 

house  ? 

CcjI.  Because  i  stood  at  the  end  of  the  aiiey^ 
and  saw  htm  come  out.. 
Mr.  JDav^H.  Why,  wwa  there  any  lighto 

ill  ere  ' 

Col.  Yes  ;  the  aiiey  was  reiy  fuU  of  lights, 
and  the  meeting-house  too. 

Juryman,  My  lord^  I  de^  lie  may  be  ash* 
ed,  whether  ho  saw  Dammaree  bring  thil 
branch  out  oi  the  meeting-house? 

Att.  Gen.  What  did  you  see  bim  bring  (Hit 
efthe  tneeihig-hQiite  ?—GoJL  The  branch. 

L.  C.  J.  Could  you  see  the  door  of  the. 
meeting-boose  where  you  stood? — Col.  Yes. 

L,C.J,  Did  yon  see  bim  briog  that  branch 
ottt  efthe  meethig-hoate  P 

Csl.  Yes  I  and  I  taw  hun  threw  it  into  thn 

fire. 

Mr.  Darnell,  Was  you  near  the  door? 
GpI*  Am  near  m  I  am  to  yea. 

Then  Jcj/j?i  S<<7/ was  sworn. 

Alt,  Gen,  Look  u^n  Ibe  prisoner,  and  see 
if  yoa  knew  bim. 
S^m,  Yes,  I  do  know  bim. 
Att,  Oca.  Where^  and  when  did  yon  ten 

him?  ' 

StiH  The  night  that  the  fire  was,  I  saw  him 
in  the  alley,  thit  leads  to  Mr.  Baigem*a  meet* 

ing-hot:sr. 

.  AtL  Gen,  Whtre  was  yoo  ? 
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StilL  Just  ia  tbe  alley. 

JM.  Om,  Wmt  was  be  gomgf  or  Am 

whence  wns  lin  coming- 

iSfiV/.  They  were  all  staoding  and  hailooingf. 

Alt.  Gen.  Di<l  you  Hee  hiia  do  auy  lUiutf 
.«oraf--»i//.  No. 

Att.  Gen.  Whnt  linae  was  it  ? 

ShV/.  U  was,  as  near  as  1  can  guess,  about 
eleveo. 

Ai4G«ii.  Wwthameeting-heMe  dafivByor 

mat 

Still.  I  caDnot  tell ;  tbere  was  such  a  crowd, 

I  covkld  not  get  to  it. 
Sol.  Gen.  Was  too  at  tbe  tra  F 

StilL  Yes,  but  I  did  not  see  him  there. 

Oew.  Did  you  bear  liim  say  aoy  tiling  f 
£/i7/.  Nothing,  but  only  hatluo. 

Then  John  Mitchell  was  sworn. 

Sol.  Gen.   Was  yon  at  Ihe  fire  ia  Liacoia'i- 
ion-fields  the  1st  oi  March  last? 
MiithOl.  Yea. 

Sol.  Gen.  DoyoafciMWlhepriiaMrf 

Mitchell.  Yes. 

Sol.  Gen.  Where  did  you  see  bias  ? 
MUckilL  I  aaw  Mm  tbat  ligbt  at  tha  fife; 

Sol.  Gen.  What  did  he  do  there  ? 
Mitchell.  I  mAy  aaw.hiiii  riio  about  tbe  fire, 

and  halloo. 

MOm.  WbeiabadtfatTtbawMdIbrlbat 

ire? 

MitchdU  Wtaok  Dr.  Bargeaa'a  meetiog- 
plaee. 

M,  Oen.  DU  yao  aea  ny  wood  brought 
ftoiD  thence? 

MitchM.  No;  Uwaaallbklthorabeforal 
aaw  it. 

SoL  Om,  Wao  yon  at  themoHtog'hoaiaF 

Mitchell.  No. 

Sol.  Gen,  Was  you  there  when  be  went  from 
tbeare?— ikfi/cAe/A  No. 

AtU  Om.  What  titto  waaitAat  yws  saw 
bim  there  ? — Mitchell.  About  eleven. 

Gen.   Pray,  who  afpoaicd  tbe  moat 
active  person  there  ? 
MUckeU.  1  iv  iwt  loMW,  they  were  all 


Mr.  Thompson.  Did  yoti  booT  biBA  WKf  any 
thing  to  the  mob  ? 
MUehdL  No;  only  haUoo. 
L.CJ.  DMiboy Aivobfa«t»baHoOk«ibo 

did? 

MitchelL  No  \  there  waa  no  forcing  of  him. 
M,  Om,  Did  bo  aet  aa  a  matt  that  waa 

fytced  to  t)»Itoo  ?  or  as  one  tbat  did  it  willingly  ? 

Miukeli.  My  lord,  he  bad  na  oooaaio&  to 
liaUoo  unless  he  would. 

Mr.  Wkiiiaktr,  WbatttBMofQigbtWiatbnr 

Mitchell.  About  eleven. 
Mr.]  Whit  taker.  Was  you  there  when  tbe  mob 
went  away  to  Drury-lane? — Mitchell.  No. 

Then  Trancis  Morgan  was  sworn. 

Att,  Gen.  Pray  l'>ok  upon  the  pnWNlcr  at 
tbe  bar,  and  tcil  us  if  you  know  tuoi. 

JIfffywi.  Myloid,diolitorMaKh  litt,at 
aboMtm  ba  tbo  or aomg 1 1 bomd thoM  wtoa 


tumult  iu  tlie  city  :  1  live  to  Southwtrit,  ud  I 
came  over  the  water,  with  another  penoo,  is 

see  what  it  was  that  occaiionctl  it.  I  cameti 
Dr.  Burgess's  mcL'tiiig-lirn)':e,  where  I  satrt 
ip^at  number  ot  persons  puUit  doirn.  After  1 
bad  viewed  them  tbere  a-wbiht,  I  mal  It 
Lincolo's-inn-ficlds.  and  \  saw  them  make  t 
bonlire;  and  there  I  sa  \v  this  in  iht^qoeeo'i 
livery  as  a  waterman ;  he  excited  Uie  BM)b 
very  much  in  their  proceedings,  tad  I ««  hiai 
pull  ofiT  his  uirr,  and  halloo,  and  seemed 
mightily  to  bo  rcjoicerJ :  He  went  rtnrad  the 
fire,  with  several  utlier  persons,  Lbat  batistam 
in  their  hands,  I  did  not  aoe  bim  have  say,  tat 
he  hnd  his  wt|r  in  his  band;  lie  walked  roaad 
the  lire  with  thrm,  in  ^trooes^iun,  with  tM^ 
stead  ilial  was  going  to  be  throwD  in. 

Att,  Om,  Yoa  say  it  wao  Im  a*dMl  tk 
nig^ht  when  you  came  there  first; ma Ai 
lire  kindled  then  J— Morgan.  Yes, 

Att.  Gen.  J>id  you  see  Dauuuaree  tkrt 
when  yoM  fint  oamo  f 

Morgan.  I  did  see  him :  I  did  not  then  know 
hi«;  nnmp  ;  but  that  h  the  man.  1  tOOk  OOiiei 
ot  him,  because  of  his  livery. 

M,  Om  Wfaira  bad  they  tbo  mHaidiftr 
that  fire? 

Morgan.  I  saw  a  great  many  bring  wM 
from  the  meeting-house :  I  said  to  some  of 
tbcm,  GeotlooMo,  what  are  yoodobif?  Ha 
guards  arc  coming.  Said,  they.  Damn  tbi 
pinrdK,  nnd  the  paflianent  loo;  weanm^X 
to  lace  them  all. 

Sol.  Om.  Why  did  they  oaraa  tbe  pofr 
mciit? — Morgan.  I  do  not  know  that. 

Sol,  Gen.  Pray  who  seemed  to  belbeowst 
active  roan^  aud  inciter  of  tliem  ? 

JMSorgefi.  Tbo  prbieipal  man  I  obaamd  en 
the  prisoner  at  the  bar,  whooo  nana  I  aaiv* 
stand  since  to  be  Dammaree. 

Sol,  Gen,  How  long  did  you  stay  at  tbe  lire  * 

Mtrgm.  Aboot  half  a  quarter  ef  aa  biir, 
and  then  I  heard  them  enquire.  Where  ii  the 
fcllnn'  that  said  The  tpiards  wero  rf>miotf ;  wl 
got  away  as  fast  as  I  could,  for  i  came  om 
Uio  water  ia  my  night-gowo. 

Sol.  Gen.  WasLittoalo^iim'kfioldttbaeirfr 

place  you  came  to  f* 

Morgan,  i  saw  no  other  fire ;  I  came  to  tbe 
meeting- plaoo  firat,  and  aaw  thorn  nofi  it  dNo, 
and  then  went  to  the  fire,  wbiob  was  very 
great,  and  I  saw  the  prisoner  eucouraje  them 
in  bringing  things  to  throw  in :  .1  saw  bim 
walk  rmd  tbefire,  aad  aororol  abaot  biwwdi 
sticks  in  their  banda ;  b«t  00 10  bbttt  '  obaRWd 
uoue  in  his  hand. 

Att.  Gen,  ilow  many  pco(do  do  vou  lbiiil( 
might  be  tbero  at  tbat  time  f 

Morgan.  I  believe  two  tboasand. 
Danmi.  What  time  nf  nirrht  wns  thi*. ' 
Morgan,  About  half  an  bour  alter  tea,  « 


I 


Damm,  Wrii,  my  hMd»  I  am  voy  » 

tisfied. 

Mr.  Thompion,  You  say  vou  saw  a  pro- 
ceinoB  befbro  IfaebodalBod  mi 
yo9  lio  My  thing  dio  thil  irii 


Digitized  by  Google 


561]  High  Trmson, 

Morgan.  Yes,  the  doors  oi  the  iDeoUog- 


A.  D*  1*710. 


Mr.  Tlnmptm,  Was  ttwfe  any  pwc<wioii,or 

kilboiiig'  bcforr  them  "* 
Mtrgtm,  Yes,  and  I  saw  abuDilaoce  of  olUer 

■■rail  UUUWB  ID* 

Mi,TkoMpion.  DM  tbey  make  IIm  tune 
fnCHiion  before  all  of  them  ? 
ibrgan.  ho,  not  before  aJl. 
Dmmu  Wi  yon  tee     thimr  any  thing  in  ? 
JfepgM.  Mo. 

JurymttH.  Did  yoB  apprehcBd  kirn  la  be 
drndc,  or  aober  f 

Mmgun*  I  did  not  apprehend  him  to  be  dia- 
fmi  IB  driak ;  I  took  him  te  he  father  a 

Biadtpan,  than  any  thirir''  v\'^f. 

Juryman.  Did  you  we  him  with  any  of  the 
aHl,Nlween  the  meeting-house  and  the  fire  ? 

Morgan.  The  mob  was  ao  large,  as  to  ex- 

•'Tid  from  the  tneetin^-hnusc  to  the  fin- ;  there 
were  great  oumbi  rs  running  to  aod  again,  but 
Imw  bim  at  the  dre. 

Then  John  Eaton  ;Tas  sworn. 

Att.  Gen.  Prav  Cfive  an  awouiit  of  what 
JOB  kuow  of  lhi»  outrage,  and  of  the  prisoner  at 
tbekar.  * 

Satm  lamriiiBiattheplaoeiHMrethefira 

was. 

SoL  Gem,  Was  you  there  at  the  making  of 
AtfiRP--£iif<M.  No. 

Sol.  Gen.  What  was  the  fire  raftde  of  P 

F'ftnn.  Of  the  brought  fW>m  the  meet- 
iag-boiuej  i  went  to  the  meetii^-boase  with 


StLQtm,  What  did  you  see  brought  out? 
FMon.  T  <(aw  Bgr^ptuany  peeplehringoot 

iwces  of  board. 
MOm,  Did  you  aeedie  priwaf  king  any 

lUyoDtr 

Eairm.  \o,  I  only  saw  him  at  tha  firp, 
iioi.  Gen.  Uow  did  be  behave  hinoseif  there  k 
Ataa.  HalloMDg«astbei«il«ftlwBiebdkl. 
SU.  Gen,  What  ceremooy  did  they  nee  te 

d>e  timhcr  before  they  threw  it  in  ? 

^^^on.  They  hallooed  when  they  threw 

Sol.  Om,  Oy  tbey  walk  iMBid  the  Are  witfa 

zotOH.  Yes,  with  the  bedstead, 
fti.  Gen,  WbQ  did  appear  to  be  the  most 
artlief 

Efifon.  There  were  nOBBy  BB  BB^fB  Bt  he; 

Mt  be  was  very  active. 
ML  Gea.  Pray  what  condition  was  he  in: 


^«?(W.  I  am  no  of  that. 

^tt.  Gen.  There  can  he  nothing  in  tbstj  no 
*Ogbt  can  be  laid  up^ii  it. 

So(.  OcB.  There  is  nothing  in  it:  If  any  ene 
^'i  a  Ttinn  when  he  is  drBBl^  bB  mnit  be 
**^td  when  he  in  sober. 

Vmm.  i  desire  he  may  be  asked  what  time 
^■^ilwBa.  ^ 

£■(011.  It  was  about  half  an  hour  after  ten. 

Sol.  Gen.  Did  you  see  any  soldier  there? 
Yes,  one  tiuu  looked  like  a  aotdtor. 


Sol,  Gen.  What  passed  between  them? 
&IM.  Re,  BBB  eame  etheie,  ihrced  the 

soldier  to  pull  off  hia  hal.- 

Sol.  Gen.  Did  yon  see  Dflmmaree  witti 
them  that  forced  hioa  to  pull  oif  his  hat  P 

£sloa.  Yea. 

Sol.  Gen.  Did  yon  stay  till  he  went  away, 

or  did  you  leave  him  there  P  * 

Eaton,  1  leil  him  there. 

Mr.  mon^sofi.  Did  yon  h«ir  him  say  any 
thing  to  that  soldier  P 

EaUm.  T  heard  him  say,  Pull  o(f  your  hat. 

Mr.  Darnell.  You  say  you  saw  several  per* 
sons  bring  oat  materiafsr  How  many  might 
therebeP 

Eaton.  Icaoneltell]  bat  there  were  a  gveal 

uiany. 

Mr.  Darnell.  Did  you  see  Dammaree  bring 
any  thinpf  out      E«fon.  No. 

Mr.  Darnell.  Whpre  w  m  ho  ' 

Eaton.  I  saw  him  first  at  the  fire,  and  I  kll 

hitu  there. 

Att.  Gen,  My  lord,  tbera  waa  a  4|aealieii 

askeil  by  \\\p  counsel  for  the  prisoiipr,  ■nhich  we 
did  not  tht-n  oppose;  but  we  must  he  in  your 
lordship's  judgment,  whether  it  can  have  anf 
re^rd  to  the  merits  of  this  eaeae.  Fer  ad- 
oiitting  he  was  drunk  to  that  degree  they  would 
have  it,  thnt  is  no  excuse  of  his  crime ;  I  do  not 
find  liiey  dear  that  matter  up :  But  if  it  be  so, 
h  to  Dtf  eaccuae  for  felony  er  treaiBB.  TbeeBly 
question  ia,  whether  be  WBB  Bot  aaaktiogr  bi  thie 
tumult  P 

L,C.J.  It  is  almost  necessary,  that  when  a 
man  goes  uooa  aaeb  aetMna,  be  abeaM  be  bi 
drink;  and  1  do  not  know  biit  a  little  more 
drink  mtg;ht  have  e;irried  him  te  St.  JailMa*%  tB 
hare  pnlled  that  down. 

Att.  Gm,  My  lord,  we  bsre  deee  witb  e«r 
evidence  for  the  queen. 

Mr.  Whitlakrr.  Mny  it  please  yonr  lordship, 
and  gentlemen  of  the  jury,  1  am  ot  counsel  tor 
tbe  MBdant:  ThedaieBdaatalaBdeBeeaaed 
ef  every  high  criflM;  fttotiBaaea,  aad  lerybii^ 
war  against  the  queen,  nnder  whose  govern- 
ment wc  are  the  happiest  people  in  the  world, 
lad  I  agree  with  tbe  geBtleniett  that  are  ef 
oonnsel  with  bar  aBe|eaty,  that  a  prosectitieBef 
this  nature  is  very  vtvcr*imry,  if  tlicsc  tumulta* 
ous  actions  amount  to  levyiiijf  war ;  and  that 
Be  tiffiHilta  are  to  be  borae.  0ot  the  qoesthm 
to  what  abare  tbe  priaeBer  bad  in  this  turoaltP 
I  agree  these  tumults  are  not  to  be  endured  in 
any  civil  society,  nor  will  any  body,  1  believe, 
say,  that  those  methoda  are  te  be  tekas  with, 
or  eay  tojaries  whatever  to  be  used,  te  tbe  Dto> 
senters.  Thf  faw  i<;  iheir  prf>tection  as  much 
as  of  any  other  subjects  of  this  kiiwdom  :  lU 
ways  of  force  and  viohmee  tewerfi  the  Dto* 
seoters  are  unjustifiable^  and  these  waya  era 
nhominnhle  ;  and  no  5uch  vile  and  base  me- 
thods are  to  be  used  towards  them.  Bat  that 
which  we  insist  on,  is,  that  the  prisoner  had  a» 
share  of  gr  ilt  in  tbe  Betioii,  and  if  so,  then 
there  n  ill  be  no  colour  to  say,  that  he  ia  gvilty 
of  a  riot,  much  less  of  levying  war. 

I  beg  toave  just  lo  ftUt«'wb«t  has  bf«t  awom 

no 
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■fifMt  Un^  wa4 1km  apply  m jielf  l»  gW«  it 

au  aiMwer.  The  Artt  witoem  was  only  to  prove 
that  there  was  a  flpsicrn,  anft  that  the  witness 
l^nl  a  rumour  amou^  a  tfreai  many  people  io 
tlie  Temple,  to  poll  dowo  tW  neetioff-botfie  of 
Mr.  BargMa;  mil  he  did  not  see  Oamroaree 
there,  nor  is  U  proTed  that  Mr.  Dammvee  was 
any  waya  privy  tbaicio :  And  we  ahali  shew 
ftwIbeWuiniMweiiiofaiir  aiksbdeti^.  The 
•Ml  willMM  18  Orrel :  He  speaks  directly  to 
the  pmoner  at  the  har ;  hut  I  would  obterv^ 
that  hit  (ioes  Qot  speak  to  him  till  half  aa  hour 
iftar  ten,  when  Iw  finds  hoB  id  liMoHi'a-lQtt 
icliit»  at  the  fire  ef  tiM  materials  of  Bfr.  Bur- 
geSM^s  meeting-house.  InHred  he  does  speak 
aa  to  his  haviog  some  share  m  the  diaordera  uf 
the  mob ;  bot  we  shall  shew  that  he  waa  sot  a 
volaotary  a«rent  itt  Ihal  matter,  and  if  so,  tbat 
will  .•lumctrntlv  account  for,  nnd  thereby  "'e 
aball  answer  the  evidence  viven  by  him.  The 
■est  is  ColUer :  We  wiU  shew  bim  to  be  under 
a  groaa  niilaka,  tnd  that  it  is  impBMihle  tbat 
wmt  he  swears  can  be  tnie :  lie  cnnfioes  him- 
self to  about  nine  o'clock,  when  this  action  of 
ettny'iQg  out  the  branch,  and  throwing  it  into 
the  fire  with  sticb  a  formal  proceiiiaB  was. 
We  shall  shew  where  the  defendant  was  till 
half  an  hour  uitei  ten  ;  and  that  it  is  impossible 
for  him  to  have  tlie  least  band  io  plundering 
«r  danoliabiiig  the  meeting-hoasa:  And  if  that 
be  answered,  wc  think  it  will  a  great  way 
towards  elesrinfj-  liiin  of  this  cliar^ife.  The 
other  witnesses  only  speak  to  bis  being  among 
the  nfeMe,  halMnff  ano^gil  them :  If  we 
give  an  account  how  the  prisoner  came  to  be 
were,  and  tltnt  he  was  under  a  necessity  to  do 
as  be  did,  and  that  it  waa  a  |>erfect  aoddent, 
we  hope  the  impatatioa  of  any  erioM  Ihr  Ida 
being  an  actor  in  thM  matter,  especially  ticaaon, 
will  not  l»  laid  to  Ills  charge. 

The  prisoner's  case  was  this:  Ou  Wednes* 
day  Dioruing  be  ImA  eceaainn  to  apply  to  the 
omoeia  of  the  Elae  Coat  Hospital  for  a  young 
fellow  that  he  had  a  mind  to  have  for  Ins  ap- 
prcBtioe :  iia  was  witb  Uie  beadles  irom  ten 
b  the  wmtmg  m  abtwt  two  o*dedi,  aid  in- 
deed ho  o^l^l  have  better  employed  his  time, 
for  they  were  all  that  while  at  an  alehoiijie 
driDkiiig.  After  this,  be  tisiis  into  oonuNioy 
With  one  Wood,  with  whan  he  mdhniadat 
another  alaheuse,  till  af^  tan  e'cladi  ait  niglit. 
As  they  were  drinking, there  came  a  report  that 
there  was  a  fire  in  the  Strand.  The  prisoner 
and  tile  rest  of  the  company  were  surprized, 
nd  gal  «p$  aajra  the  prisoner,  there  is  a  lady 
1  serve  with  coals,  that  lives  in  the  Rtrand,  I 
must  go  and  lake  care  of  her :  tic  comes  out 
ef  Water- lane  into  FIeet»straet»  and  there  he 
waa  atoppe<l,  and  stood  aad  talhed  aaoie  short 
time,  and  fiiidinp'  there  was  no  fire  in  the 
Strand,  he  was  going  straight  home;  bethought 
the  Strand  was  a  troubleaome  place  to  go 
through  tlien,  and  therefore  chose  to  go  the 
backwny.  Tlis  companioii,  Mr.  ^^'ood,  went 
witti  him  f  but  be  being  ui  a  beuei*  condition 
than  Daromaree,  be  got  rid  of  the  mob.  But 
m  ihdi.fvm  thil  the  jrii—f  wmMtr  > 
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forae,aad  by  aapieoriheBiAdNailhliAi 

midst  of  them:  And  you  obierveby  tbewiU 
nesses  against  the  prisoner,  tlist  they  treated 
every  body  as  spies  that  did  cot  join  with 
and  whae  heweahithepewereriimawil^ 
people,  and  acted  under  such  force,  aa  naoi 
say  he  was  a  criminal.  And  there  is  no  pr?- 
teoee  to  say,  that  this  man  was  over-oigli^  « 
aft  any  tneabafore,  in  any  design,  or  «|giiiii| 
with  the  tumaltoous  persons  the  wgit  kim, 
but  by  mere  accident  came  in  among  Am  •( 
night,  on  the  Ut  of  March,  If  be  did  Huik- 
have  bunsalf  there,  y  et  we  hope  the  aMtal 
the  jury  will  be  of  opuuon  that  he  mi  Ml  t 
criminal  actor  in  that  case. 

If  the  defendant  sbotdd  be  so  uofortooate  to 
he  looked  npon  aa  a  crimbal  actor,  yet  «i 
hope  the  fact  will  not  enHmst  to  more  thai  i 
riot,  and  not  to  levying  war,  nor  Iw  bis-h-tm- 
son.  J  shall  not  take  up  your  lordstuji'stuBi 
at  ptaaent  in  speaking  to  that  point,  tiU  wc 
have  caUed  our  witnesses,  when  we  nc  boir 
the  matter  then  stands.  If  an}-  gtiilt  should 
appear  against  him,  or  tlie  tact  be  doubtfiii 
whether  be  was  a  wilUog  a^eut  in  these  ills' 
gularities  or  no,  the  question  will  than  bs  f» 
per,  whether  it  amountss  to  lev  \  intj"  war,  nraot? 
We  will  call  our  witnesses,  and  bia|ia  thli  ^ 
point  shall  be  retiervetl  lo  us. 


3Ir.  Dtirndl.  !My  lord,  I  hcj^''  a  few  wcirfli 
on  the  same  side :   As  this  indictment  chaises 
the  prisoner  with  levyiiu^  war,  there  mu»t  bei 
proof  of  such  foets  as  iw  nmoonttaalsmf 
of  war.    The  witnesses  for  the  queen  We 
sworn,  that  the  prisoner  was  at  the  tire  io  Lm* 
oolos-ioo-belds,  and  that  he  there  did  biHoo 
and  throw  up  his  hat  1  believe  that  mttli 
agreed,  for  my  instructions  are  tbat  be  did  n, 
and  our  witnesses  will  ail  say  as  much.  B^t 
if  that  were  all,  then  the  witnessra  agtiostt^e 
pritooer  most  be  equally  guilty :  FfVtbc#tf 
of  them,  Onel,  Mys,  lie  was  forced  to  pidl  ^ 
his  hat,  and  it  was  known  to  be  the  practice 
the  mob  that  n^t,  to  make  aU  tbat  pa9t»l  ^ 
pay  ebedisnoe»ea  they  eailedit,toDr.8Ml* 
erereO,  and  High  Church .    But,  my  laid,  tbii 
whieh  I  humbly  offer  on  behalf  of  the  prisoaer, 
is,  that  unlesa  be  were  iu  the  intentioo  of  pai<* 
ing  down  the  meeting-honaea  in  geoenl. 
did  something  in  execution  of  thaftgwmii* 
teotion,  it  will  not  be  a  leTving"  of  war  sfsiurt 
her  miyesty.   Mv  lord,  it  la  observed  ibM 
man  waa  at  the  mw  io  nis  coat  and  badge,  lal 
we  tliink  a  giaal  deal  may  he  inferred  froa  bis 
habit,  that  he  was  not  in  so  evil  an  intentioo,^ 
levying  war  against  her  majesty,  whose  iervuBt 
be  was  ao  remarkably  di&tingojsbed  to  bcj  tit 
a  man  who  had  such  a  rile  deaigo  tecMl^ 
would  dress  himself  in  such  a  manner  as  wooli 
best  conceal  iiim  :  Therefore  we  think  hifcb^< 
present  at  the  tire,  and  baikiotag,  and  the  ttv 
of  the  eridence  a^pjut  him,  is  not  eoowlito 
prove  him  in  that  gWOtl  hrtejrtiBnt  iPi  1^ 
execution  ot  it. 
The  guitiemen  of  the  other  s^  tfao|i^  ^ 

mmn  to  give  aome  ffidep^eeC  *  M^^** 
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Miililoivn  the  meeting- bouses  in  g^eral ;  aoU 
nr  Hut  purpoee  proved  tint  •  ffrHt  wmimt  «P 

pwpfe  wrre  g^t  together  the  ni<jht  before  in  the 
Tempk-walks,  where  there  was  a  discourse  by 
Maeoftheiu,  that  they  would  poll  down  Mr. 
BofCM's  meetiDf -hoon ;  kit  wIm  tliD«rp«cu 
ffe  were,  I  do  not  hear,  nor  do  tliey  by  any 
moms  bring'  that  hume  tu  the  pnsduer.  And 
it  n  impossible  for  vha  to  give  an  auiiwcr  lo  thai 
cnieDee«  Am*  to  say  tite  mob  said  My  ii  to  say 
thit  fiQbody  said  so  ;  and  no  witnesses  can  be 
£iii4iieii  00  such  an  evidence,  tor  who  that  mob 
irere  is  not  explaioed.  Aiul,  iny  lord,  if  tbere 
ivcre  no  iolHMMm,  or  w>  gWMnI  inlniMMi  to 
poll  down  meetinc- house?,  we  apprehend  there 
cas  be  DO  levying  of  war  :  if  the  (iact  were  sud- 
den sod  accioenlal,  or  ooiy  intended  agaio&t  a 
pHlieoIar  meettng-bouso,  we  mwt  rabttit  «bet 
lo  your  lordship,  whether  if  he  were  guilty  of 
tbat  tact,  it  would  atiiount  to  high  treason  ? 
We  thiok  all  the  cases  go  on  this  fouodatioo, 
that  then  mmA  ht  n  intralb»  toeonmiit  radi 
like  offence  in  genera! ;  and  an  intention  to 
commit  It  to  the  partifiiiar  injury  of  a  person, 
er  |»iaoe,  will  uot  In;  Nufiicient.  The  witnesses 
ifiioitthe  priooner  say,  tboMiVM  to  kilMN 
tioo  m  discourse  of  goinp^  to  Mr.  Burgess's 
meedog  hotise,  and  no  talk  of  any  otiier ;  but 
«he&  ibey  were  there,  then  they  went  to  a  se- 
Mrf,aiidoD  tootbMs  battboorigiwliiilettt 
by  the  mob,  doth  not  appear  to  be  more  than  to 
go  to  Mr.  litirc^ess's  tTiretinjcr  hotise,  «nd  to 
paD  that  dowu,  aud  tiierefore  is  nut  a  levying 
tfwtr. 

The  case  in  print,  in  the  second  Anderson, 
66,  where  the  peopte  in  Oxfordshire  conspii  c 
to  sasemble  together,  and  move  others  to  join 
tbem,  and  to  p«fl  dOwo  bMloiovei,  wm  ttlMid' 
^  with  this  circumstance,  that  it  was  n  general 
Urteat;  and  when  they  were  gut  together  them- 
trifcs,  tbey  persuatied  others  to  join  with  them ; 
Jh^  oMRpiioi  to  go  to  several  gentiemeo*k 
wmses,and  to  take  arms  and  horspH,  and  to  kill 
wversl  gentle  men,  and  then  to  come  to  Lon- 
^  I  aad  tbetr  intent  was  general,  not  to  pull 
any  psHioiibtf  incbNinre,  b«t  oil  of  tben, 
the  eniarir^ement  of  Ijighwavs  and  com- 
0)00$,  sod  so  to  reform  that  wbicb  tbe  low 
Mvht  to  do. 

BO  in  tbe  same  book,  in  tbe  Cose  of  tbe  Ap- 

|*witices of  London,  2  Anderson,  4,  5.  Forrc- 
^a^g  tbe  price  of  victuals  in  g-eneral,  they 
tP'ni  to  break  open  the  pris>out>,  lo  release 
*Mie  of  their  oompiEiiions,  and  to  go  to  tbe  lord 
•fflsyor's  bouse,  and  to  kill  him,  and  bum  his 
aad  then  to  break  open  two  otiier  houses 
■■fms  Tbwer,  w  here  tliere  were  anus  for  300 
IMS:  tbe«  to  disperse  libels,  oBtitopenniade 
•■er  peopk  to  join  with  them. 

There  is  a  later  case  in  my  lord  chief  justice 
■J'kig'i  RpDorts.  wbicb  was  the  inteniiou  of 
psHtog  down  bawdy-houses ;  tbsra  tbey  took 
opon  themselves  regal  authority,  and  would 
W>lt»ke  the  course  the  law  prescribed;  but, 
■ylovd,  those  cases  are  atteuded  with  many 
^  circumstaooM  thui  tbis  is,  fur  tbere  they 


called  captain  to  lead  them,  with  his  swoni 
6tmm\  tbey  bod  aprons,  and  oiioh  tbinga  on 

staves,  whicli  they  called  standards  and  colour*, 
and  in  a  mditary  w:iy  ihey  inarched,  and  did 
null  down  several  iiouses,  wbi«h  tlaey  called 
bowdy-bouiss:  timl  case  is  fs^ported  lo  mj 
lord  Keyline^'s  Reports,  fol.  70,  aud  was  ad- 
judg-ed  levying  of  war,  because  th*»  mtent 
was  general,  and  because  tbey  took  upon 
tbemoslfM  «•  do  thst  wbiob  Is  the  brnmom 
of  the  queen,  and  the  laws  of  the  kingdorti 
oniy  to  do.  But,  niy  lord,  in  thst  case,  there 
are  two  penMins  who  seem  to  have  as  great  • 
cbarge  or  guilt  upon  Ibm  oo  Hio  prissnsc 
the  bar,  and  were  discharged  from  tbose  in- 
dictnients  tor  levyit^ff  war,  bv  theopiniuo  of  all 
the  judges.  One  of  them  w  as  iuund  to  his  at 
the  meeting  wbers tbo dinjinifse  wi  of  m^isy 
down  these  bawdy  houses,  that  is  William 
Green,  that  he  went  alonq*  with  them,  casting 
up  his  cap,  and  halioumg  with  a  staff  lu  bis 
bond;  botbocMMOlliarovpssiiotany  parttM^ 
lar  act  offeree  found  to  be  coraoiitied  by  tiiin, 
he  was  discharged.  Anothei-,  one  Bedell,  was 
ibund  among  the  mub,  and  w  hen  the  guanls 
eome  to  dispeiie  tbsnH  nd  ho  was  povsSod  fa^ 
one  of  the  kincf's  soldiers,  he  called  out  tn  his 
fellows  to  face  about,  and  not  to  leave  Imu. 
This  we  think  is  at  lea^  as  strung  an  evMleuc*e 
sgalosl  tbsoi  as  bat  boon  lyivea  a^MMt  tbe  pf#» 
soner  at  the  bar,  and  yet  tbey  were  both  dil^ 
charged  by  the  opmioo  of  all  tbe  judges. 

i.  C.  J.  That  was  not  because  of  a  defect  is 
the  evidence,  but  tbe  iinp«;rteciion  of  the  ver- 
dict The  jury  did  not  in  their  ▼erdict  ex^ 
pressly  fmd  that  tbey  were  aidiog aad  assisting, 
and  therefore  the  Court  coukl  not  supply  kM 
defect  in  the  findinif  of  the  jury. 

Mr.  Darnell.  Tbe  cn-ie  in  my  lord  Keyhng 
is  thus:  The  jury  tind  tiiut  a  great  number 
of  poiBOMt  Itt  ^  Bumber  mentbiiied  ia  tbo  ia- 
dictment,  armed  as  in  the  indictment,  did  meet 
togedier  in  (Jlerkenwell-gn  en,  in  the  county 
of  Middlesex,  ou  j)reience  of  breaking  open  pri- 
sons, attd  releasing  prisoners ;  that  one  of 
tliem,  who  had  a  hair  pike  in  his  hand,  owned 
himself  to  be  their  captain  :  thai  they  came  so 
assembled  together,  to  a  place  tbere  called  tbe 
New  Prison,  being  a  public  prison  of  tbe  couik 
ty  of  Middlesex,  and  tbt-n  and  there  said,  That 
tbey  came  to  search  for  prisoners,  and  break 
open  the  pnsim  duors,  ami  iei  out  four  priso- 
ners, t#o  whstMftrere  com  mitlsli  tbitber  for 
felon  V,  atid  two  for  other  ufTences;  and  that 
they  bemir  charged  to  depart,  reptifrfj,  They 
hud  been  bervaots  long,  but  now  thev  WOuhtba 
masters ;  that  some  bein;^  uken,  they  onbi« 
One  die,  and  all  die :  that  iJattimer  wss 
amooj^st  them,  and  active  ui  breaking  of  the 
uriboii,  and  was  with  tbe  rest  in  the  prison  aftlt 
It  was  broke  Open.  And  that  Beilelt  was  thet% 
«thI  beinjif  pursued  by  one  of  the  kintj's  soldiers, 
called  out  lo  tbe  rest  of  the  company  to  liMO 
about,  and  not  to  leave  him.'*  ■ 

My  lord,  where  a  fbct  Is  found,  wMeb  fact  it 
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defect  ia  the  andiog  of  the  veHiot,  tiMl  k 
mt  aid  and  MMt.  The  facta  they  found, 
ooly  instances  of  aiding  and  aaaistinff,  and  if 
tfa^  inataacea  will  be  8uffioieot,then  the  Court 
were  aa  folljr  poaaeased  of  them  ai  they  are  now 
upon  tliis  evioenoe. 

My  lord,  as  to  the  fact,  we  think  we  hare  a 
Tery  good  case  of  it.  We  haTe  proot^  erery 
boor  of  the  day  of  the  firrt  or  Marob,  wlMratlia 
wilBMr  was,  from  momii^  till  niffht.  That 
Be  was  not  at  the  consult,  the  niKht  before, 
with  the  mob,  1  think,  ia  pretended  on  the 
other  aide.  On  the  day  in  thaiBdiatoMot,  we 
ahall  ihaw  he  waa, ffom iiglHor  uine  in  the 
morning,  in  the  company  of  aeveral  persons, 
that  we  have  here,  until  about  ten  at  night,  or 
litars  liiatattbatha«r,hawatataa  alehaim 
Im  Walvwlana  ia  WIm  rtwit,  where  a  gwlle- 
man'a  servant  came  in,  and  told  the  company 
there  was  a  flse ;  the  priaooer  ataried  np,  and 
limagliC  it  had  besn  in  the  hoiaa,  bol  Ming  it 
vaa  not,  he  went  into  the  street ;  Aara  it  waa 
reported,  that  Mr.  Burgess's  meeting-house 
waa  pulled  down  and  burnt.  In  about  an  hour 
allartbat»hacaaBe  akmg  Fbct-amal,  and  at 
Btalfi  pillars -alley,  near  the  Templa,  there 
was  a  sempstress  standing  at  her  door,  with 
whom  the  prisoner  stayed  talking  some  time, 
■■d  wMlitllMy  w«i«  together,  atmal  people 
mmm  hft  and  said,  that  Burgeaa*a  meeting- 
house  was  quite  down,  and  burnt :  from  thence 
be  went  up  Cbancery-lane,  and  through  Lin- 
coln'a-inn«fieldfl,  to  see  what  ww  Aa  mattv, 
and  found,  as  it  was  reported,  that  it  was  all 
burnt.  The  mob  that  were  then  about  the  fire, 
laid  hold  of  him,  and  uaed  him  as  thev  did  al) 
etber  people  Hiat  eaana  by,  and  made  mm  pull 
nff  bia  hat,  and  halloo.  High  Cbnicb  and  Sa- 
cbevereli ;  if  not,  they  must  have  a  knock  on 
the  pate.  When  they  iouud  he  was  much  in 
drialc,  tbay  puabad  nim  about,  and  aaid,  be 
ahobld  be  their  csjptain ;  and  then  they  bal- 
laaed,  and  saluted  him  captain ;  but  nothing  of 
tbia  came  from  himself,  but  they  gatbmd 
al|Mitbim,and  tb«a their eapUun  waa  ia  tba 
middle,  mure  like  to  suffer,  than  command. 
My  lord,  the  cTidence  against  him  does  not  pre- 
tend to  cbarffe  bim  to  be  iu  Drury-laoe,  only 
tbat^  want  that  way  with  tbem>*  Now,  as  to 
Iba  iolMto,  wbieb  tbey  would  suppose  the 
prisoner  had,  of  pulling  down  all  the  meeting- 
bouses,  I  say,  my  lord,  a  man  would  not,  from 
baiaga  caplabi,  and  from  to  greala.iial  ta  tba 
cause,  desert  bis  companions,  even  in  the  first 
instance  in  which  he  could  serve  them :  for  I 
submit  it,  whether  there  is  any  evidence  that 
be  wia  hi,  aritany  ana  of  tba  laeting- houses, 
after  the  fire  in  liocob's- inn-fields  ?  And  if  he 
was  so  forward,  as  the  witnesses  seem  to  charge 
bim  to  have  been,  surely  be  would  have  gone 
to  Drury-lana^  at  leaat,  and  dona  .loaie  net  af 
bis  authority,  but  that  is  not  proved.  And,  my 
lord,  of  our  side,  we  shall  prove,  that  he  did 
uot  go  to  Drury-lane,  but  that,  at  12  o'clock, 
ba  waa  in  bed,  at  his  own  bouaa  in  Lambeth  ; 
aa  that  there  l)o  no  time  to  suppose  him 
guitty  0^'  diM^g  any  thiiig  atterbis  enlaciog 


tbalba'd'd 


upon  bk  al&oa,  birt  ady  dm  ha  Ml  ^« 
•oon  aabtMld. 

There  was  one  of  the  witnesses,  my 
that  said,  iia  waa  ia  Lincoln's  inn-fields  ibsat 
eight  or  aina  •^Mk,  flui  «np  tba  prissaer 
there;  now  wa  AaB  ib>w,  IbattiB  half  aa  hear 
after  ten  be  was  engaged  in  companjr,  in  Water- 
hme :  but  there  ia  a  circamstanoe  in  our  c?i- 
dence,  whieb  «a  Ibb*,  may  naaaBai  tbst; 
for  we  can  viim%  Ibat  at  Dr.  Bat^^ess's  meet* 
ing-house  tnere  was  a  waterman,  m  his  lirery 
and  badge,  who  was  busy  in  pulling  do»p,iad . 
carrying  away  tba  nMtaWi,  bnl  tta  priamr 
caanat  ba  rappoied  la  ba  the  same,  for  thit 
pem«  ware  bii  own  hair,  and  the  prisoner  bi 
worn  a  w%  many  yean ;  and,  my  lord,  if  aij 
iailtueliw  ana  me,  wa  bata  Mnna  Iht 
knew  the  prisoner  before,  that  wil  trin  it  m 
their  oaths,  that  it  was  not  Daromaree; 
then  the  witseaa  that  provea  him  to  bring  aot 
tba  bMBch,  wa  hope,  wiH  ba  fMMHM  by  tliii, 
tbattboa  waaaaothcr  man  HitbaiUBa  hakit 
It  is  an  easy  thing  for  a  b<>y  in  a  crowd,  to 
make  aucb  a  mistake ;  for  that  was  the  resisa 
wbv  ba  know  it  la  ha  Dannaraw,  hmBW  bs 
bad  bta  waterooan's  ooat  andbadftoo:  that 
man  is  not  found  out,  bat  wa  iMfa  wa  ibattait 
stand  in  bis  plaoe. 

My  k»rd,  anMbor  chmHancawa  baia 
tba  innaoence  of  the  prisoner,  is,  that  the  oat 
rooming,  when  he  got  up,  he  went  (o  his  com* 
mon  business,  to  w(wk  upon  ooe  of  the  ^uceo't 
barges,  andtbaae,  Itbink,ba  waa,wbfnlliaa» 
senger^came  to  tidie  him ;  be  was  aat  nadirtkt 
least  apprehension,  that  he  had  done  anything 
that  would  make  him  guiltv  of  a  crime, 
dally  ao  great  a  ana  aatbb  iaiacbarged  with ; 
if  be  bad,  be  vonhl  bava  taken  aaoM  can  sf 
him<telf ;  but  bis  innocence  waa  all  the  protec- 
tion be  made  use  of.  We  hope  our  evideaee 
win  nliifV  yonr  lordabip  and  the  jury,  tbst 
soma  af  tna  witmisna  against  him  were  mis- 
taken  ;  and  ours  will  shew  that  be  withdrew 
from  die  fire  as  soon  as  poesibly  beconki ;  aad 
wa  iban  aan  ■ome  ethir  wHmaiai  toibtw  tlwt 
he  ia  a  man  of  another  character,  thaa  to  be 
puilty  of  such  an  offence.  The  gentlemen  of 
the  other  side  said,  be  was  doubly  obliged  ia 
bear  allegianea  to  bcr  majesty  ;  wa  avail, 
that  be  was  her  waterman  ;  that  he  alwaj-s 
behaved  himself  dutifully  towards  her  majest  v; 
that  on  other  occaaioBS  he  baa  expressed  bis 
abbomncaofanytbbif  artbiantdN.  ilr 
kMd,  if  bailor  a  good  chaiaelw»aMiaaifiirlljt 
government,  and  has  always  expressed  himsm 
so,  uo  man,  that  is  of  that  character,  caa  be 
guilty  af  anab  a  arima^  tbrni  wbiab  fb«a  an 
be  none  greater,  to  raise  war  against  her  ma- 
jesty in  the  bowels  of  the  kingdom ;  and  the 
greatneaa  of  the  charge  ia  that  which,  we  hope, 
will  nmba  yaar  MKipad  the  jury  reqoiie 
the  more  exact  prooC  Wawill  call  oor  wit- 
nesses to  make  out  our  case,  and  tbai  fubnit 
it  to  your  lordship  and  the  jury. 

Then  Thomas  AlUn  was  sworn. 

Mr.  Whittaker.  Do  yoa  kaow  Mr.  Om* 
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Mr.  WkiUaker.  Wm  be  with  you  Oie  fint  of 
March  test  l^AUen.  Yet. 

Mr.  Wkitlaker.  At  whattHM? 

Allen.  About  tea  o'clock. 

Mr.  WkUtaktr,  On  what  occabioD  was  Ite 
vilhyoa? 

AUm,  T*1mmi 
hospital. 

Mr.  Wluttmkar.  Was  it  ten  in  the  moruing 
mlm  ikm  eeeaiig  f^-^AUm.  latbeamniiig. 

Mr.  Wluttal^.  How  long  did  you  ilajr  to* 

fHber  ? — AJUen,  Until  about  twelve. 
Mr.  Wluttukar,  Wbere  did  you  leave  bim  P 

Mr.  WhUtakcr,  WhadU  j^M  iMffabiai  ia 

oooipaoy  witb  ? 
J/ica.  Ihere  was  one  Wood,  tbal  went  out 


Tlien  Stephen  Pink  was  sworn. 

Mr.  H'ii^tailcer.  Do  yoo  know  Dammaree? 
put.  Ym. 

Mr.  Wkittaktr.  Vfae  ymi  witli  hfan  the  first 

»f>bu«hlast? 

Pink.  Yet;  on  Wcdnaidny,  the  first  of 
March  last. 

Mr.  WkiUthn^  About  what  tee  if  tha 

'ly  did  he  come  to  you 

Fmk.  About  ten  of  the  clock  in  the  mornio(^. 

Mr.  Whitteikcr.  Uow  long  did  he  cootiuue 
with  ymi? 

Ptftk.  Until  beCweea  two  aod  three. 

Mr.  Wkittaker.  What  business  wus  iie  about  ? 

Pink.  He  came  to  the  iM>s|Htal,  on  account 
of  taking  a  boy  to  be  bit  apprentiee. 

Mr.  Whittaker.  What  ttnia  did srooptilwitb 
tim.'  And  where? 

Pink.  I  left  him  at  the  Cock  at  Ameo-comer, 
•idillr.  Wood,  bolweaaliioaad«linio*clBek. 

Tliett  S.  Wood  was  sworn. 

Mr.  Whittaker.  Was  you  in  ooiapany  with 
Damcufree,  on  Iba  fint  efMarefa  MatP 

Rood.  1  was  in  company  with  him,  from 
time  in  the  morning  until  past  ten  at  night. 

Mr.  Whittaker.  Uow  did  you  employ  your- 
•dwiniiMtirbileP 

^wL  We  wcat  htm  house  to  beoae;  we 

MerediinkingirQaiaaafiiead'ahaaaa  loaao- 

Uier. 

Mr.  Wkittaker,  What  waa  the  lait  ala-bawe 

was  at  with  him? 
HW.  It  was  at  tho  Bell,  in  Water-lane. 
Hr.  WkUtaker.  What  time  wa^it  when  you 


Wead.  It  was  a  quarter  after  ten, 

Mr.  DurucU.  From  the  time  that  Pink  left 

CM  Aaien-comer,  was  you  in  oompany  with 
■Mil  a  ^Barter  after  ten  r 

Wood.  Yes,  I  was. 

nr.  Darnell.  Was  he  not  nut  of  yowoavi- 
I*JJ ill  that  time?— If W.  No. 

tv.Banell,  1  suppose  you  was  not  idle  all 
«M while;  waayaadrinkSn^r 

**d.  Yes ;  we  were  drinkio^r  all  that  time. 


*  A.Dbl7iaL  i&to 

Wood,  There  waaooe  John  Light,  a  postilion* 
came  in,  aad  aaid  there  was  a  great  fii«,  aai 

all  the  street  was  light.  Mr.  Dammaree  starts 
up,  says  he,  I  have  a  gentlewoman  intheStrand 
that  is  my  acquaiotaot^,  1  must  go  and  aaiist 
her. 

Mr.  Whittaker.  Was  th«a  aiqr  Mdk  of  «ba 
fire  being  in  the  Strand  ? 
Wood.  Yes,  in  the  2!>trand. 
Mr.  Hameli:  Wbaloy  yoaitwaatbaMP  * 
Wood.  It  was  John  Light. 
Mr.  Darnell.  What  did  Dammaree  do  then? 
H^ood.  Ue  said,  he  must  assist  the  geatlo- 


Mr.  DarneU,  Wbattinadid  jfoscoM  am 

of  the  ale-house  ? 

Wood.  It  waa  not  half  an  hour  after  ten* 
Mr.  DunM  Did  voaeaBaaotef  tbaala- 

house  with  him? — Wood.  Yes. 

Mr.  Darnell.  Did  you  stop  any  wbere? 

ifood.  No  where  as  1  know  of.  He  was  at 
Temnlo  bar,  makbg  way  to  the  gentlewoman, 
and  tne  crowd  forced  hvack  op  Shecr-Maa^  iaia 
Lincoln's- inn-fidlds;  and  when  they  saw  his 
badge,  they  taid,  Damn  ye,  you  are  the  queco'a 
watarman,  you  shall  go  with  oa. 

Mr.  Whittaker.  Give  aa  aooooot  if  whal 
passed  when  he  was  there. 

Wood,  i  saw  him  stand  against'the  dead  wall, 
and  they  took  bold  of  him,  and  said.  Damn 
ye,  you  are  the  queea'a  wajerman,  yoo  dbaU 
go  with  us,  or  we  will  tear  you  in  pieces. 

Mr.  Whittaker.  Did  he  go  wiUii^ly  ?  Or 
what  did  be  say  ? 

Wood.  Ue  aaid,  MUm  the  qneeoigeatia* 
men,  I  will  do  any  thing-  you  wobU  InvaOM^ 
do  not  knock  me  on  the  head. 

Mr.  Whittaker.  Whereabout  was  this? 

Wood.  It  waa,  I  think,  juat  by  tba  aMaH 
tb^call  Duke-street. 

Att.  Gen.  You  say  vou  was  with  btm  all 
this  while,  and  came  along  with  bim,  and  at 
Daico-atieet,  you  say— * 

Wood.  At  Duke-street,  I  think  the^  call  it, 
M  you  go  to  Turnstile,  just  at  the  wlolMty  aa 
you  go  through  Lincolo's-inn. 

Att,  Oem,  Wbevadid  they  lay  held  of  bin  r 

Wood.  Just  at  Lincoln's-mn-gate. 

Att.  Gen.  But  1  thought  he  bad  bceo  paUad 
by  the  mob  at-Temple-bar  P 
.  Wood.  Wo  were  going  to  the  geaHownaiiMiVi 
house. 

Ait. Gen.  Why,  I  thought  she  lived  in  the 
Strand ;  Waalinooln'a-inB-fiehls  the  way  to 
the  Strand  P 

Wood.  The  mnhitode  of  peopla  fiaoid  Um 
from  Fleet-street  up  Sheer-lane. 

Att.  Gen,  Where  did  yoo  meet  them  at  first  P 
was  going  through  Templo-bir 
to  the  Strand,  aod  they  said,  ban  ia  te  fiiai 
to  we  turned  up  the  lane :  There  was  no  pasa* 
ingUiroogh  to  the  Strand,  there  was  each  a 
crowd. 

Att.  Gen,  Bat  you  fouad  aa  amid  allef* 

wards,  I  suppose.    Was  the  press  so  great  at 
Tem  pie-  bar  Uiat  yoa  waa  forced  iip  Sheer-iane  ? 
Wood,  Yea. 
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Mi^  Gen,  You  did  noi  touch  tlie  groimd  aii 
«»«Ule,did3rMr 

Wood.  I  saw  them  force  bim  alllht  tittt. 

At L  Gen.  Did  they  foroe  jta  loo  f  ' 
Wood,  No,  1  went  aloagf. 
Att  Oe»*  Was  you  fiMM  Op  fiOB  T«Dple- 
far  t»  LneolnVinn-f^ate  f 

Wood  Forcefl  ?  No,  Sir. 

Au.  Gen.  W  hy,  b«  is  as  big  a  man  as  tod, 
how  cane  thaw  to  tbnt  Mm,  and  sot  yoo  r 

HW.  HeMtdMhoMoriylhonMib  in 
IMa^tlreet 

Att.  Gen.  Now  you  say,  the  first  time  he 
was  touched  by  tbem  was  at  Duke-street ;  can 
voo  say  yon  was  ioroed  ftom  plo-bir  to 
jLincnlii's- inn-fields  ? 

Wood.  Yes,      were  forced  by  violence. 

Att.  Gen.  Was  you  forcetl  for  oDef 

Wood.  Ycf,ii«i*oi«ftroodamongtheoi«wd 
•f  people. 

Just.  Traejf.  You  say  you  was  carried  in 
the  crowd  fromTmple-bar ;  How  tar  was  you 
Wficd  F 

Wood.  To  Duke -street. 

Just.  Tracy.  Where  is  Duke-street? 

Wood,  It  u  behiod  Liocoin's-ioD ;  you  go 
IhrouglioKttlo  wkte;  kii  wliavllM  abop. 
keepers  are. 

Sol.  Gen.  Whara  if  this  whidi  call 
Duke- street? 

<    Wood,  f  am  not  well  aoqoaiotod  with  the 

Itreets. 

Sot.  Gen.  How  cnao  yon  tbea  to  oH  it 
Duke- street? 

IfbsdL  Thej  ten  me  ItiiCillediD:  It  is  a 
nattow  gtrcet,  just  behiod  LiocolnVioB,  When 

you  come  throix^h  the  wicket,  you  rouit  tora 
of  the  rigbt  baod  to  go  to  Turu-stiie. 

L.  C.  J.  YoQ  say  yon  went  to  Temple- bar 
lo  go  ioloUioStroDd,  aud  then  you  met  so  ^reat 
a  press,  that  voo  coold  oolgotliroiigii.  Where 
did  you  go  then : 

JVood.  I  went  op  Sheer-lane. 

L.  C.  J.  Did  the  crowd  force  you  upf 

Wood.  Yes. 

X.  C.  J.  Did  all  that  crowd  that  you  met  at 
Temple-bar  go  up  Sheer-lane  ? 

HML  Soom  wool  000  way,  and  oono  an- 
other. 

Zn  C.  J.  \N'!iich  side  of  Fleet-street  was  you 
when  you  weol  lo  Temple-lMr  f 

Wood.  On  tbo  aido  neit  tlie  TobhiIo. 

X.  C.  J.  Then  how  came  you  to  cixms  the 
street,  when  there  was  ouch  a  crowd  you  could 
not  £et  alo^  ? 

WsodL  Tnay  ftfcedindoi^* 

L.C.J.  I  adc  you,  if  there  was  such  a 
crowd,  that  you  could  not  pi^pt  through,  how 
Qould  you  get  cross  the  street  to  Sheer- lane? 

Wood,  Thtf  ell  wont  the!  way. 

L.  C.  J.  Then  you  say,  that  ell  that  crowd 
that  filled  up  the  street,  bo  as  to  hinder  your 
ra&sioff  into  the  l&rand,  were  alt  receired  into 
BbeoAMier  WlMayoo'veegot  upinleBkoer* 
luo,  where  did  the  crowd  eenj  yon  tiMSf 

Wood.  Into  Linooln's-ton. 


did  you  gothcuf  Did  the  crmd aury  m 
tlirooghtSoiriekfltr 

Wood.  They  Ibreed  as  hard  as^itr  % 

could  force. 

L.  C.  J-  Then  you  say,  wben  you  vua  tbe 
open  square,  yoo  OMlU  oot  evoifl  bciof  «M 
by  the  crowd  tiMOOgli  the  wiohiL  taUcr 

what  you  say,  yon  are  on  yoor  oath.  How 
cooM  vou,  wbeo  you  was  in  the  iquara,  be 
ftraedoyvi^  crowd  through  the  wicket  r  la 
the  next  phwe,  when  did  you  get  oot  from  (be 
crowd,  when  you  was  irot  through  the  oiddf 
How  did  you  get  from  the  crowd  ? 

Wood.  I  came  down  lincolo's-iaD,  iolo 
ihecr-lane ;  there  it  o  wey  Ihet  fan  Mt- 
wards,  behind  the  booiei:  I  wttt  eoi9,ai 
left  them  all. 

L.  C.  J.  When  you  led  them,  where  «u 
Dammaree? 

Wood.  They  forced  him  to  the  fire. 

L.  C.  J.  W'liere  di<)  ihey  lay  hold  ofbini? 

Wtj^d.  it  was  at  liic  dead  wail  at  DuU- 
atreet. 

L.  C.X  le that betwooD tbo wietealili 

fields  ? 

Wood.  Yes,  it  is  opposite  to  the  wicket. 
£.C.  /.  I  orf^,  woe  a  bewm  the 

aod  the  fields? — Wood.  Ye-^,  it  was. 

X.  C.J  I  thonsfht  you  liad  not  ffone  it  afl 
of  the  right  tuuid  lowards  the  tie^ds,  but  tbai 
you  turned  dowo  towoide Shear  laea. 

Wood,  No,  there  was  no  fpiCtiBf  thatoi|f|I 
went  down  into  Chancery- lane.  ' 

X.  C.  J.  Now,  tell  me  which  way  (U  )ca 
get  inte  Cheocenr-leoe,  if  yoo  were  it  dt ; 
badkside  of  LincolnVion,  iui4«did  not  gshte 
the  fields '  is  not  the  other  wey  tbe 
Sheer-Uoe? 

SoLOm,  How  oeoM  yoo  get  inteCbMaoy 
lane,  without  going  by  Sheer- laoe,  ff  ie>i 
Holborn? — Wo^jiI.  T  ^vent  the  fiacktvay. 

SoL  Gen,  Then  tell  us  which  wy  M 
you  go. — Wood.  I  turned  on  the  left  biea> 

SU.  Gen.  Where  ww  you  staodisg  eha 
yon  turned  ? — Wood.  Just  at  the  widtci 

Sol.  Gen.  Did  you  go  do  further? 

Wood.  No,  uo  further. 

Sol.  Gen.  Then  how  could  yoo  see  d»  ot^ 
lay  hold  of  him  at  the  dead  wall  ?  Pray  tellw 
where,  nntj  in  what  mttnrwf  you  got  from  t^ 
moh  io  go  home  ? 

Wood.  I  came  down  hito  Fleet-stiect. 

Sol.  Om,  Whwodid  yen  come  iottRKt. 
atreet? 

Wood.  Just  agaiust  the  lower  Terosle-cde. 
8oi,  Om.  mkk  do  yo«  oill  the 
Temble-gate,  that  next  to  the  ber,  or  the  otherf 
Wood.  I  mean  that  next  to  Fleet  hridge. 
X.  C.  J.  At  Uiat  time  might  not  DmaMStt 
eod  yoo  bof  e  gone  ewey  into  ChwMiy-h*^ 
or  where  you  would? 

Wood.  No,  they  look  bold  of  him. 
X.  C.J.  If  they  aei»d  bim  m  that  pitee| 
whither  did  tAeytefcohiaf  whetdU  tb«|^ 
with  him  ?  , 
Thev  took  hold  of  him,  nn^ 


Wood 

L.  C.  J.  When  yOu  was  in  the  iqnare,  where  j  him,  aud  hauled  and  forced  htm  by  vwieou. 
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Ltl  WcllidiayouMeliiiiiiAwwwdt? 

Did  be  Dul  go  alon^  wiUi  you  ? 

K(W.  N(>,  when  1  saw  they  Uid  hoki  on 
hiffl,!  leftlum. 

X.a/.  Thai  you  m  mlliiiig  of  what 
ptsvd  in  the  fields  ? 

HW.  No;  nothing^  ofthat. 

X.  C.  J.  Now  you  have  been  telling  us  ihat 
it  vasaouaHer  tfler  Im  when  yon  parted 
fttm  the  BeU,  in  Water-laoe :  How  came  you 
to  be  10  exact  as  to  the  time?  How  could  you, 
that  bad  bceo  drmkinff  t^velfe  hours,  be  able  to 
Iril  laa^mfler  of  as  boor  what  lime  it  wis  ? 
What  say  you  to  it? — [No  answer.] 

Mr.  Wh\nuk(r.  Do  you  know  theoaioes  of 
ibearetts  about  Liocoio'a'ino? 

VW.  1  kwiw  tbeitreel  again. 

L  C,  J,  He  has  described  the  streets  suffi- 
cieotlr ;  m  adrantage  most  be  taken  of  his 
Biitakioff  the  oaine. 

LCBanm,  Yon spedc  of  seme  thai  took 
hold  ofbim ,  whereabout  was  that  ? 

Wood.  At  Dolce-stzeetybebiod  Lincoln Vinn 

L  C.  Berew.  Yo«  said,  as  soes  as  they 
Udhaadaon  him,  yen  left  htsa:  Was  it  so  or 

iBl?-WW.  Yes. 

I.  C.  Barm,  Then  yoa  any  no  more  ;  you 
wi^wjMiwhMt^ was  dona  1^ hna» sr with 

Then  .Riesrd  was  swora. 

Mr.  Wfdftakir,  Did  m  sas  Mr.  Dam- 
■arae  oo  the  first  of  March  last  ? 

Fucard.  I  iieep  the  Bell  ale-house  io  Water- 
laae;  he  came  to  my  house  about  two,  and 
0aA  there  till  balf.aa  hour  after  ten. 

Mr.  Whittmker.  Are  you  sua  ofthalf 

Fucard.  I  am  sure  of  it. 

L  C.  J.  Was  be  full  of  driuk  then  i 

retard.  Yes,  ffbU  of  drink. 

Mr.Jkme/t  Do  you  remember  thai  any 
|ive  as  account  of  a  firt'  in  the  Stnuidf 

iiKord.  I  know  nothing  ot  that. 

Ut.DtnulL  Do  you  know  on  whsl  ooea> 
ate  he  went  away. 

Fnwd.  He  went  ofi  no  occasion  that  1 
iuav  0^  bat  betcuE  in  dnok. 

llr.IksnielL  Dm  yon  hear  any  thing  ,  oi  a 
fatf-^Aearrf.  Nothing. 

Att.  Gen.  Where  do  y<>"  li^e  ? 

i'ucard.  At  the  Beii  tn  W  titer- Lane. 

4ff.  Oen.  Wlul  ODomry  man  are  you  f 

IWard..  A  Oeroaa. 

Att.  Gen.  DO,  jon  take  any  aopoonl.when 
^  vtiitaway  ? 

Fucard,  Yet,  about  half  an  hour  after  tea. 

du.Gen.  How  came  yen  to  take  eo  faiti- 

Cabr  fKtfice  of  the  time  ? 

iucurtL  I  canuol  uAi  how  it  caqae. 
.WLOen.  Did  oohody  ooom  ia  and  Idl  of  a 
fatr^Aesrtf.  1  heeni  notbiogef  il. 

Then  Ckmrkt  Birty  was  swotn. 

Mf.irUefafter.  Wss  yao  with  

»«  fim  of  March  last  f— BmAo/».  Yes. 
Ur.  mutmkir.  How  looy  4»d  yon  ati^ 

^hicn  ? 


Bishop.  Uutil  half  an  hour  afker 

Mr.  iVhittalu  r.  Did  any  body  brinj^  any  ac- 
count of  a  tiref — Bishop.  Yes,  our  postillion. 

Mr.  Whittaker,  What  was  done  then  ? 

Bishop.  We  staid  an  hoar  aiVer  that. 

Mr  Darnell.  When  was  it  thatthey  broaghl 
the  news  oi  ihe  fire  ? 

Bishop.  It  was  half  an  hour  ailer  eight, 

or  tiiiie. 

Mr.  DurndL  Flay  g|fa  an  aoeoiMl  whal 

passed  after  P 

Bishop.  We  had  a  ponnd  of  aanaages,  and 
smoked  a  pipe. 

Mr.  Whittdker.  When  ht»  went  away,  OA 
vf  hat  occasion  did  be  say  be  would  go  ? 

Bishop,  He  said  nothing  of  the  fire,  bol 
parted  Iron  me,  and  was  much  in  drink. 

Mr.  Darnell.  How  !oncf  did  he  stay  after 
the  talk  of  the  ilre.'* — Buhop.  About  an  hom*. 

Mr.  DarntlL  Did  you  leave  him  there,  or 
did  he  leave  you  ? 

Bishop.  Hu  left  me ;  I  staid  a  while  after, 
and  I  saw  him  afterwards  in  Fleet* street  talk- 
iqg  with  a  woman. 

Mr.  Darnell.  Whereabout  was  thai?  , 
Bishop.  Ju';t  by  the  fJreen-Dragon  tarcrn. 
Mr.  DamclL  Did  yoiji  speak  with  ttiem 
there  ?  ,  | 

Bishop.  No;  ho  was  so  much  in  drink, thai 
1  did  not  care  to  speak  with  him. 

Mr.  Justice  Tracjf,  Was  Wood  with  hin^ 
then  1 — Bishop.  No ;  1  did  not  see  him. 
L.C.J.  Did  Woodgo with  Urn fiemywif 
Bishi^.  Yes. 

L.  C.  J.  Do  you  remember  that  when  the 
news  was  brou|!^ht,  be  said  there  was  a  gen- 
tlewoman in  il  r  Strand  tlial  fao  must  take  CSM 
of? — Bishop.  No;  i  do  not  remember  it. 

Mr.  Darnell.  Our  intent  in  calling  this  wit> 
oess,  is  to  shew  that  he  was  at  that  bouse  tiU 
half  an  hour  after  tOD* 

L  C  J.  lie  says,  the  news  was  brought  at 
halt  an  iuuir  after  eight  or  uioe,  and  that  they 
parte<l  half  an  hour  after  ten ;  and  when  he  is 
asked  how  leofr  they  stsid  aftsr  the  news,  ha 
says  about  an  horir. 

L.  C.  Baron.  Uow  long  did  you  sitai'ter  the 
news  of  the  fire  ? 

Bishop.  I  cannot  exsotly  tdl ;  Iml  wa  Staid 
until  half  an  hour  after  ten. 

L.  C.  Baron.  When  j^ou  saw  him  at  the 
tavern  door,  was  Wood  with  him  F 

Biihop.  No. 

L.  C.  Baron,  Pray,  what  time  was  il  ym 
saw  him.  there  ? 

Biihcip.  1 1  was  about  threeqoarters  after  tea« 

Then  John  Light  was  sworn. 

Mr.  Whiltaker.  W'as  you  at  the  Bell  ale- 
house the  first  of  March  last  with  Dammaree  f 

Ligh  t .  Yes,  1  came  in  there. 

Mr.  Whittither.  At  what  time  of  nip^bt  P 

Light.  Between  eijfhi  and  nine  fi  Jock. 

Mr.  WluUaker,  What  account  did  yon 
bring  of  a  fireP— Itf  A^.  I  brought  iniha  sosma 

Mr.  Whittaker.  HoW  kof .  di4  yOQ  IWy 

with  him  after  that?  »  ; 
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UgkL  Idid  oottanyatall;  Icaneinfbr 
1  weotawagr.  • 
Wat  yoa  not  in  hv  com- 

bcAfC  they 


t  pint  of  drink,  and  wentawagr. 

Mr.  W^Ai/fflAcr. 
yanv  after  thatf 

I  aana  into  the 
went  awav> 

Mr.  Whittaktr.  What  time  of  night 
when  you  came  in  theaeoond  timef 
lAgh,  About  tan  o'clock, 
Mr.  Whittah».  How  Vmg  did  they  itay 
after  that? 

JJght,  Until  between  ten  and  eleven. 

Then  Ward  wai  avronu 

Mr.  Whittfif<er.  Bid  you  see  Damroaree  the 
fint  of  March  at  ntsht  f^Ward,  Yes. 

Mr.  IPUftoiiwr.  What  time  oToight  wai  it  ? 

Ward.  Half  an  hour  aftor  tm» 

Mr.  Whittaker.  Where  did  you  tee  him  ? 

ITarfi.  I  left  him  at  tbia  gentlewoman's 
ahop. 

Mr.  Whittaktr.  Where  doaa  aha  life  P 

Ward.  In  Fleet- street. 
Ulr,  Whittak£r.  lu  what  condition  was  he 
when  yon  aaw  bin  there  f 
Ward.  He  was  drunk. 
Mr.  Whittaker,  IMd  ycQ  tce  him  do  any 
thwtf  indecent? 

Witfd^  Yea,  he  reeM  ahont,  and  aoked 
what  is  the  matter  P  We  told  him  there  was  a 
diatnrhanc^    say*^  ^P,  ^  henr  there  is  a  fire. 
Mr.  Whittaker.  What  did  be  do  atkr  that  f 
IIM.  I  left  him  then. 
Mr.  Whittaker.  Was  any  body  with  him  f 
Ward.  No,  none  bnt  himself. 
iiu.  Darnell,   Mow  long  betore  had  the 


Ward.  A  long  time;  there  were  forty  people 
had  come  and  said,  that  aU  the  iuide  of  the 
■seetinff  was  bomed. 
Wtt.Dwndl  How lonirbeAfe thatf 
Ward.  I  believe  it  might  be  an  hour  before ; 
about  eight  o'clock  :  I  was  j^oinq-  into  the 
CttVy  I  saw  a  great  many  people,  and  they 
hadthetwe  inma  that  hare  u|i  me  tap  eftbe 
pulpit :  whatia  the  matter,  said  I P  Why,  say 
tfiey,  those  men  have  (ht;  hars  that  kept  up 
the  top  of  Mr.  Boqj[ess's  puiuit ;  and  1  knew 
themtobethoaa  ban,  fat  I  nafe  aeon  them 

Mr.  Darnell.  Where  was  it  that  yo!i  saw 
Ihcm  f-^Ward,  It  was  at  St.  Bride's  church. 

Mr.  Baraett.  Yea  say  the  lira  had  haaa  an 
hear  before  yon  saw  him  in  Fleet-atreetf 

Ward.  Yes. 

L.  C.  Baroa.  Who  told  you  tl^  were  the 


HM.  The  people  that  flaehad  after  them. 

Than  Mm..Otlei  waa  awen. 

Mr.  WMttmktr.  DefanreoMmberlhemriit 
that  this  distmhaMe  wai»  that  yea  aaw  Mr. 

]>ammaree? 
Mn.  GUtt, 


saw  him,  I  beUle?e  about  a 
he  alaad  and  talked  with  me. 
Mr.  Whittaker.  How  long  did  be  ataj  f 
^likk  4hoff  afaaitaraf  an  hear. 


Mr.  Whittakw,  Hew  do  yoo  know  it  v,u 
that  timeP 

Giles.  After  he  was  $rone,  I  did  but  lock  up 
mydoois,  and  go  imstsin,  and  it  struck  eleren. 

Mr.  WMttaker.  What  oOoditioQ  was  he  ia  ? 

Giles.  Very  drunk. 

Mr  JVhUtaket,  How  hmghadthefinebM 

betore  that  ? 

Oilet,  A  long  time,  some  honn:  the  people 
that  went  along,  said,  they  had  barot  tlie 
inside  the  uieetiDg-.  About  eight  o'dod 
they  were  huminz  it,  and  about  ten  o'ckid 
thev  said  it  waa  all  himit. 

/ust.  Thity*  Did  you  hear  him  talk  otutf 
fire  at  a  friend^s  bouse  in  the  Strand  ? 
Gilei.  He  said  oollting  of  that,  but  isked 
I  if  there  waa  act  a  fire:  Isaid  tberewiia 


me 


fire  in  liincoln's-inn^fields. 

Sol.  Gen.  Was  anv  hod}'  v»iUi  btIB? 

Giiet,  Nobody  but  himself. 

AH,  Gen.  Waa  yen  acqoainlad  with  bhaf 

Gifei.  I  never  aaw  him  before,  that  I  fcrnv. 

Att.  Gen.  Then  yon  was  an  iitfer  stranger 
to  him?  Uuw  <»me  be  to  be  talkiog  with ^ouf 

GUet.  I  waastandiogatthedoarwilhMM 
others,  and  he  came  ta  oa* 
^  Att.  GetL  Did  lie  conwto  joocd  aaybh 
sinessf 

OUet.  He  eame  as  be  waa  walking  along, 
and  asked  me,  what  was  the  matter? 

Att.  Gen.  Had  not  you  been  adtod  tUt 
question  by  a  great  many  beiofe  ? 

OUe$.  By  >  gi^t  many. 

Att.  Gen.  Vo  you  remember  who  wkd 
you  the  question  before  Ittm" — Gikr.  No. 

Att,  den.  Then  how  came  you  to  take  more 
notiea  of  hun  than  of  otbeiw  that  aikel  the 
same  qneatieB? 

Giles.    Because  he  stood  a  great  Trhilp, 
talked,  and  bad  the  queen'a  ooatuo;  bevtu 
▼eiT  fnddled,  aod  alood  and  talhed  with  lar, 
and  that  made  me  take  notice  of  him. 

Aft.  Gen.  How  rnirH*  voii  to  he  ?nhpfl»na«I? 

Giks.  Because  i  had  satd  to  8e?ei*al  geutk- 
women,  that  there  waa  each  anoaetakni  op} 
they  said  he  was  polling  down  the  meetiag- 
house:  f  s£ud  it  was  impossible,  for  that  be 
was  with  me  at  that  time,  and  came  froiD 
the  city-wards,  and  that  made  me  cofike 
into  it. 

Att.  Gen,  Theajfou  unm  aeat  te  hkB,iras 

youP 

Gifar.  No;  IMiiotgo,biitamtlr«Mm 
in  Arundel-streat»  one  Mrs.  Pinkn^,  did :  T 
know  nothinfif  of  him  :  but  bccaii«!e  I  thoujjbt 
he  could  not  be  the  man,  i  was  wiiliiw  to  clear 
himifl  ooald. 

Mr.  WkUiMher,  Eaw  ki^  hate  jaa  M 
where  yon  now  do  ? 

Giles.  I  have  lived  tliere  twenty  years. 

MLGm.  What  did  yea  talk  ahMtr  Bt 
could  not  heaqoailer  eran  hooraridif  Ihit 

question. 

Oiks.  No  i  but  a  great  many  came  by,  and 
aoked,  who  aieyon  forP  and  what  amfMP 
And  be  said,  yeanajaeeiHial  am  Ar}  l«i 
for  the  goaeor 
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Sol.  Gt»,  Tbea  Im  did  not  l«Ik  witb  you  io 

hti<:  i 

GUes,  I  was  at  Uie  door  all  the  Utne,  and  he 
tribd  witb  ne  and  olhcra. 

Damm.  T  (tesire  to  ask  ber,  whether  I  aai3 
anv  thin}^  of  a  nurse-child  ? 

OiUs.  He  said  he  had  nursed  luy  lord 
M.ysr'aebUdreii. 

J//.         What  else  did  you  talk  of? 

I  n«!viscd  him  to  go  home;  and  1 
toroed  abuui  mud  went  iD»  aod  be  said,  iiood 
tt|fct|  Miatreii. 

roil.  Did  he  talk  tCttSibly  ? 

Gi7««.  He  talked  as  if  he  was  dniiik. 

I.  C.  Baron.  He  gave  an  accouiil  you  say 
«f  BorsiDg  cbildm ;  miw  came  that  P 

Oifaf.  I  said  to  him,  I  wished  my  lord 
rwvor  would  send  out  tlip  'j^ur^rds  lo  quell  the 
iQub :  says  he.  I  nursed  his  children  \  that  was 
tbeMCBMon  (kfit. 

Mr.  Darnell.  Did  he  lay  any  thug  of  aoy 
•tber  DursA'Childi  en  ? 

Gila.  Yes  i  be  said  he  nursed  sir  Richard 
Hoire's ;  did  vou  Dune  them,  said  I  ?  Yes, 
up  be,  vre  did  at  home. 

Att.  Gen.  Are  you  snrr  that  is  the  man  ? 

GiUt.  Yes;  lorl  weul  to  Newgate  to  see  him. 

Mr.  Thompson.  How  came  you  to  rcuieai- 
her  ibe  time  so  exactly  ? 

Giloi.  Becaus*,*  I  had  Ktood  at  the  door  so 
\i-r.<x.  nn  !  hcnrd  scferal  go  by,  aod  say,  it  was 
locb  au  liuur. 

Mr.  Whittnker.  How  near  do  joa  lire  from 

8l.  Danst.in's  rliick  ? 
Giles.  Just  over-nirainst  it. 
Mr.  Wl^taker.  We  wdl  now  call  some  wit- 
,ta  ihew  that  he  was  imder  force  aod 


Cumm.  I  saw  thera  push  him  from  ltatid  to 
hanti,  nnfl  !  could  compare  liirn  to  nothing  but 
a  dog  iQA  ring,  they  U>&scd  him  up  and  down; 
bat  I  do  not  know  tf 
coat. 


TbcQ  If r.  CmmiMM  waa  oworn. 

Mr.  IhmtU*  Do  yon  remember  that  yoo 
ttw  Dmmmaieo^  the  night  that  the  diatm-baoce 

w»  St  the  meetin«T  hotise  ? 

Ommins.  My  lord,  I  do  not  kuow  the  roan  : 
W I M  aee  •  van  witb  the  qaeeD*8  eoat  ana 
l>s«lge',  I  keep  a  shop  in  LincolnVinn-fii-Id-i, 
anil  a  house  in  Turnstile  :  1  being  robbed  \\)vrv 
•ome  time  before,  1  went  between  the  t>io 
s^ls  to  see  they  did  me  no  harm :  I  sent  my 
imuitto  bed,  and  going  to  see  if  he  was  there, 
^  "^i  I  nt  t  {lod  him  ;  but  going  back  again  by 
tiie  tire,  the  mob  cried,  Huzza,  Saclievert^ll.  I 
tkiakiDg  of  the  boy,  did  not  nund  to  pull  off  my 
ktt,  and  they  struck  me  over  my  head,  aod 
tbeo  I  was  forced  to  halloo  as  tbey  did.    I  met 
isy  boy  presently,  and  sent  him  to  ber! :  T  went 
s*sy  iromediatcly,  and  by  the  fire  I  saw  that 
Mm,  and  some  people  had  him  by  tbe  sboolo 
iers,  nnf!  thni«;t  him  about,  ^ome  one  way,  nnd 
•oi»e  oootiier  :  sometimes  lie  wns  at  a  distance 
^•■i  the  fire,  antl  sometimes  very  uear  it ;  but 
ae  teeined  as  if  he  could  not  stand. 

Mr.  Darndl.  What  lime  of  night  was  this? 

Cujitm.  As  near  as  I  can  guess,  it  was  about 
o'clock. 

Mr.  Deme//,  Did  yoa  see  the  mob  hiy  hands 
\0L.  XV, 


the  man,  but  only  by  the 


Mr.  Darnell.  Ho  you  take  it  the  mob  made 
themselves  merry  v%tihhim,  or,  that  he  aided 
them? 

Cumm.  I  cannot  be  a  judge  of  that  matter.  . 
jiit.  Gen*  What  time  did  you  shut  upyoiik 
shop? 

CcoiMt.  I  shut  it  up,  at  near  as  I  can  goess, 
St  aeven  o'clock,  because  there  was  a  great 
mob  :  my  next  neighbour  would  nni  keep  open 
any  longer  ;  so  we  sliut  up  our  shops. 

Att.  Gfjt.  What  time  did  yoti  send  your 
servant  to  bed  ? 

Cumm.  I  sent  !iim  out  about  three  qtiarters 
after  ten,  or  mote,  and  I  ytm  doi^n  atttr  him. 

Att.  Qen.  How  long  was  it  after  you  sent 
him  away,  that  yon  went  to  look  after  him  ? 

Cumm.  1  \vent  pi-esently  after  him  $  I  got  to 
the  shop  before  him. 

S<jL  Gen.  Were  not  other  people  pushed 
about  besides  him  ? 

Cumm.  I  saw  nobody  pushed  n^nut  Vnt  him 
that  lirtd  the  queen's  <*l«<th  on  ;  I  did  uol  Stay^ 
but  made  all  tlie  haste  1  cuuld  awa^. 

£.  C.  /.  Are  ynu  sure  the  prisoner  is  the 
man  you  speak  of  ? — Cumm.  No. 

X.  C.  J.  Do  3  on  believe  it  is  he.  * 

Cumm.  I  cauuot  tell }  1  cauoot  take  upon 
roe  to  say,  for  it  was  a  man  with  the  queen's 
cloth  on. 

X.  C.  J.  Whereabout  did  you  see  him  ? 

Cumm.  I  was  comiug  up  the  dead  wall  un- 
der  LincolnVinn  garden  to  see  for  my  servant* 
and  at  the  lower  end,  just  by  the  shops,  there 
wns  fi  frreat  ruimber  of  people  made  a  ring, 
like  that  where  they  play  at  cudgels :  be  was 
in  tiie  middle  of  them,  and  they  shoved  bin 
about  froro  one  to  another :  I  met  immediately 
with  my  boy,  and  I  took  him  a  box  on  this 
ear. 

X.  C.  J,  I  only  want  to  know  Ae  place 

ubere  you  saw  him. 

Cumm.  In  Lincoln's-inu- fields,  within  the 
rails,  under  LincolnVinn  garden,  towards 
Porttigal-row  ;  I  believe  it  might  be  seven  or 
eight  yards  within  the  rails. 

Damm.  My  lord,  this  shift  wilich  1  hnvooa 
now,  was  torn  by  i!>em. 

Then  Mary  Heading  was  sworn. 

IVIr.  ]V/iittakcr.  Was  you  near  this  fire  ? 
littiding.    My  lord,  I  heard  there  was  a 

f eat  fire,  so  I  went  out,  and  saw  a  great  light ; 
saw  one  of  our  neighbours  ;  says  she,  where 
is  this  fire  ?  I  snid,  1  iieard  it  was  in  LincoloV 
mn -fields;  at  that,  says  she,  my  brother  was 
here  lusi  now,  I  wish  he  is  not  gone  to  it.  She. 
asked  me  to  go  along  with  her ;  we  went  mio 
Lincoln'9-Inn-fiel'1'=,  and  saw  the  fire.  As  we 
stood  there,  I  saw  a  sconce  brought,  and 
thrown  into  the  fire.  I  saw  a  little  short  man, 
a  black  man,  in  black  hair,  carry  tbssconti 
roond  th«  fire  three  timet. 
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Mr.  Whitlaker*  Wlwt  drets  w«s  he  id  ? 

Reading.  1  could  not  see  what  dress  ;  I  saw 
tie  w  afi  ill  waterman's  cloaths,  but  I  could  not 
see  the  colour ;  but  that  is  not  the  man. 

Bf  r.  Darnell.  Is  that  the  man  ? 

Nq;  hewatalittteiiioiiiiuuiiii 

his  own  hair. 

Mr.  Darnell.  Was  there  au^  more  than  one 
feoocetfarowoinP 

Reading.  1  saw  no  more. 

X.  C.  J.  Yon  co\\\i\  not  say  what  colour  liis 
flloaihs  were ;  and  caa  yoa  sajr  thai  this  was 
BotthtBMir— Jtesifmf.  Yo. 

Mr.  Ihrnelt.  Did  you  see  any  ihing  morn  ? 

Treading.  When  1  wrae  away,  the  fire  was 
pretty  well  burnt,  and  coming  along,  we  met 
with  ft  wilvman  ;  sayi  tlM  woowb  tint  was 
'willi  me.  Lord  Uesa  roe!  Here  is  oue  of 
the  queen's  watermen .  W  hat  have  y  ou  to  say 
to  Uie  queen's  waterman  ?  says  he :  nothing, 
«id  dits  bQl  CM  bttwtliv  ^ptetm^  and  her 
Walttmantoo.  flaythi^  y€om  ft  jolfygiKl> 
a&d  I  will  kiss  you. 

X.  C.  J.  Wbereabottto  did  jou  meet  that 
waterman? 

Reading,  Af  we  were  going  fron  tfaftftne, 
tre  met  him  golnf^  up  to  it ;  and  this  i"?  tlir  mnn 
tliat  we  met  going  towards  the  tire  when  we 
€ame  from  it. 

X.  &/.  WaftditlhdbrawallMrtfift  ton* 

tag  the  sconce  ? 

Mending.  It  was  afterwards. 

X.  C\  J.  How  long  was  it  after  T 

Heading.  I  cuinfely  takftinyftalb,  b  wi> 
htlfan  hour. 

X.  C.  X  Was  any  thing  thrown  into  the  ^ 
afWr  that  man  came  ? 

Reading,  I  neterwoitUiithar  ifliriL 

Alt,  Gen.  Where  do  vou  live  ? 

Bending.  lo  St.  Amuew'a-street,  near  the 
JBeveu  Duds. 

AtL  Oem*  Did  jva  eferne  htm  belbre  f 

Beading.  Never  before. 

X.  C.  J.  Where  wee  yon  going  when  you 
aoetbim? 

Reading.  I  wMgoinor  hoiiiewirdi»  towndi 
Great  Queen-otnel,  ftod  I  mol  hhn  oomi^g  to- 
wards the  fire. 

X.  C.  X  Was  there  at  that  time  any  hie  iu 
Oniry-tattef 

Reading,  '^tff  were  pnlSiig  'down  the 
meetint*'  house  in  Drury-lane. 

X.  C.  J.  Then  ^ou  met  him  coming  from 
Queen-street,  a  little  time  after  that  they  had 
hegUD  to  pull  down  the  house  in  Drury-lane  ; 
and  about  half  an  hour  after  the  branch 
^vas  thrown  into  the  tire  in  liacoln*s-imi- 
fields? 

Reading.    YeSjit  wWBm 

X.  C.  Baron,  bid  yoa  ioe  that  he  waa  in 

drink? 

Reading,  1  believe  he  was ;  for  the  woman 
*  he  kissed  said,  he  amelt  strong  of  li(iuor. 

Jltt.  Gen.   How  long  waa  this  ate  the 

sconce  was  llirown  in. 

Jieading.  It  was  about  half  an  hour  1 1  be- 
lief e  laiMr  hmmtb  than  lOM  ' 


Then  Isabel  Prince  was  sworn. 


Mr.  Whii laker.  Was  you  at  the  fire  in 
LincoUiVinn- fields  the  first  ol'  March  Ufil,ii 
night? — Prince.  Yes. 

Mr.  Whit  taker.  Do  yon  reniemb«lAl| 
was  that  carried  the  brass  sconce  ? 

Prince.  Sir,  I  went  to  the  tirc^  because  I 
have  a  brother  fivea  by  there,  and  wiitMl 
lh.it  lie  might  cnme  to  some  damai^e.  As ! 
going",  thrre  ^vas  a  vast  croTVil,  and  a 
ring  f  aud  jn  iiiat  ring,  as  I  could  see  betveen 
thrai,  laaw  a  little  nan  with  Made  hiir,iav 
short ;  be  carried  the  sconce  three  tiaiM  IHIS 
the  fire,  and  then  threw  it  in 

Mr.  Whittaker,  What  sort  of  maa  dop 
say  he  waa  F 

Prince.  He  was'ft  Uaek  mb,  a  Antii 
with  his  own  hair. 

Mr.  Whittaker.  Is  that  he  ?— Prince.  No. 

Hr.  Wkittaker*  Waa  he  hi  ft  wiumift 
habit? 

Prince.  Yes ;  but  I  cannot  ^ny  be  hat!  ab^gt. 
L.C.J.  Was  yoa  with,  the  last  max»  I 
Prince.  Yes. 

X.    X  How  near  was  youtotbeflniks 

yoa  saw  him  carry  it  ronnrl  ? 

Prince.  As  near  as  1  could  get  for  the  cfOw4, 
I  believe  as  near  as  that  place.   rPoiiUin^  ii 
the  other  side  the  Goort.]   I  cooM  afltftaff ' 
nearer,  for  the  fire  was  vastly  Imt,  ' 

X.  C,  J,  Was  theie  ;iny  crowd  lljcre? 

Prince.  Yes,  a  great  oue  i  bui  1  wssdf  ^ 
outside  of  the  ring. 

1.  C.  .7.  Thvn  if  he  was  a  little  man,  aci 
you  air?  tio  tall  woman,  and  yon  were  of  i)« 
outside  of  the  ring,  how  could  you  see  biin? 

Pranoe.  Beeaose  I  looked  thron^h  mia 
their  arms  as  they  passed  along :  lite 
was  stid  {To'ing  to  fetch  fire,  so  that  they  isisj 
times  abated  and  came  again. 

L,  C.  X  Yon  say  you  distinguished hv hit 
to  be  blsck  ;  what  f^lotir  was  his  coat  ^ 

Priure.  I  cannot  well  tell ;  boti  bdisTeu 
was  either  grey  or  bi&ck. 

X.  C.  X.  Had  he  any  bailee  ? 

Prince.  I  belicve  he  had. 

i.  C.  J.  Where  was  it  ? 

Prince.  1  saw  it  upou  his  arm. 

Mr.  Whittaker,  Was  the  oewd  tfcife 
about  the  fire  at  sometimes  than  others ? 

Privrr.  Yes,  the  CTowd  abated ;  snracwpnt 
to  Holbora,  aud  some  to  the  right,  and  soa>ei» 
the  lefl. 

X.C.X.  Tbelaatwitne«edd,lhcfte«ti 

burnt  lo  a  coal. 

Prince.  Yes,  the  fire  w^s  burnt  to  a  o»l» 
and  as  1  was  going  home,  1  met  this  bib  t 
says  I,  there  goeo  the  qocen'a  watetiats- 

Kays  Ijp,  What  linve  you  to  say  to  the  q^K^* 
waterman  ?  Nothing,  says  1,  but  Ood  We*s 
the  queen,  and  her  waterman  too.  And  dfeB 
he  crave  me  a  kiss,  and  there  we  ported. 

L.  C.  J.  I  take  notice  of  that  expresBon, 
that  ynn  f^nid.  there  j^oes  the  qtiecn  8 water- 
man :  iiad  you  heard  any  taii^  before  of  dx 
qoeen'a  wataitaian  f 
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frim,  N<s  but  \  bend  that  the  guards 

were  comint^. 

X.  C.  /.  You  did  not  take  the  watertnaB  tot 
anaf  tUe  guards,  did  ye  ? — Frince,  No. 

LCJ.  Bat  had  yoQ  beard  aoy  one  apeak 
rftbe  waterman  before  ? — Prince,  No. 

L  C.  Baron.  Where  did  you  mCCt  hilDi 
wbcfl  you  had  that  favour  trom  himf 

Prnee.  Within  the  rails  ;  be  was  going  to 
6e  fire,  and  I  was  going  from  it. 
L  C.  Baron.  Whence  did  he  come  ? 
yriace.  1  think  either  from  the  comer,  by 
the  Dukeof  Newcastle's,  or  from  Clare-market  \ 
I  do  aotlqioir  which.  Ihr  I  met  hin-irithiB 
UMiaik 

Then  JtolBR^  ITdftir  WM  fiPQiB. 
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Mr.  WhUiaker,   Did  yoa  aee  

Ike  first  of  March  last  ?— Walker.  Yei. 

Mr.  Whittaktr,  At  what  time? 

Waika-.  At  half  an  hour  af\er  eleveo. 

Mr.  WkUUker*  Where  did  yoa  aee  himf 

Walker.  At8ln«d»hiidge,  1 
By  boat. 

nx.  WhUtaker,  Where  did  you  carry  him  f 

Wdker,  Cnm  the  water. ' 

Mr.  DoraettL  fin  yea  eheem  aoy  deck 

Urike? 

Walker.  Yea  ;  Somerset- bouse  ck)ck  struck 
t^a^aarterapaat  eferen  before  he  cease  iato 

B)'  bijat. 

3Ir.  Darnell.  "Where  did  yrrn  cany  hiokf 

Waikcr,  To  Marsh's  causeway. 

Ufi'Dvueil.  l>oes  be  live  there? 

Walker,  Yes,  just  by. 

^.Darnell.  l)id  vou  see  him  home  ? 

Walker.  No :  I  helped  him  out  of  the  boat  i 
kt  I  did  not  go  borne  with  him. 

Alt.  Gen.  Was  you  darired  le  lake  BClice 
fbat  o'clock  it  was  ? 

Walker.  No ;  but  I  was  in  my  bget  waitings 
nd  beard  the  Quarters  strike. 

AU.  Gm.  Yoo  aay  it  stmck  the  quarters ; 
many  strokes  denotes  it  ? — Walker.  Two. 

Au.  Gen.  Then  you  dkl  not  hear  what  the 
deck  itself  gtruck  ? 

Walker.  Ymi  I  heevd  the  deek  atrike 
deven  before  he  came  down. 

Mr.  Dame//.  What  boor  did  the  dock 
tirike,  before  it  atruck  the  two  qoartera  f 

fTcOar.  Th«  greet  dock  eiroek  eltfCBi  acd 
itttinmy  boatand  smoaked  auipe,aodatthe 
Kned  itcld(e  after  elcTcal  took  aiiB  hMomy 

^CBaroB.  WhdceBditkmifichBiBr 
fiittB-.  Yciy  BiBch  m 
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Jb>WkiiUker.  Did  you  aee  A|r.  Oamoiarce 
BtwHorilarch  last,  at  night  ?— floiei.  Tec 

Mr.  Whittaker.  At  whai  time? 
Bala.  A  little  after  eleven. 
Wt,WkitUker.  At  what  place  did  yoa  see 
frnf^Uaki.  At  the  Maypofo,  iB  theStrand. 

Jb.  Whittaker.  Which  way  was  he  going-? 
^&/u*  1  was  coming  out  of  f  ket-fltreety 
IMti^  waagoii^  the  other  way. 


JL  C,J,  Which*  way  was  you  going  ? 

Hales.  1  wee  going  out  of  Fleet*atreet  hone^ 
where  1  litre. 

L.  C.  J.  Where  do  you  live  ? 

Halet,  Orer  against  Someraet'boiiee. 

L.  C.  J.  Where  did  you  meet  himf 

Hales.  I  met  him  by  tlie  Maypole. 

L.  C.  J.  What  place  did  you  come  from  P 

Hales.  I  came  oat  of  New-street. 

L.  C.  J.  Which  way  do  yoa  appiehend  he 
bad  come  ? 

Hales.  I  did  not  ask  him ;  but  he  was  in  the 
Strand,  goins  along  towards  Temple-bar. 

L.  C.  J.  Whereabouts  in  the  Strand  ? 

Hales.  On  the  other  side  the  Maypole,  goiji|r 
towards  Strand-bridge. 

t,  C.  J.  W  hat  o'clock  was  it  then  7 

Halm.  A  little  after  eleteo. 

Au.CUh,  What  •'dock  do  yoa  take  it  to  be 

BOW? 

Hales.  What  o'clock  !  Why,  it  is  past  one. 
SoL  Oen,  Which  aidoer  Dnuy  laae  wea  il 
you  saw  him  ? 
Hales.  On  this  side  Dnuy  Um&, 

.  Tbea  &fiiea  wee  eweiB. 

Mr.  Wiiitaker.  Did  yoa  meet  the  prisoner 
at  the  bar  on  the  first  eif  March  last ;  and  el 
what  time? 

flerliBt.  lBiethfaBhitheStraod.aelwee 
going  home  to  my  lodging  about  eleven  o'clock : 
He  was  in  drink,  and  I  said  to  the  gentle* 
woman  with  me.  Pray  have  a  care  of  tbe  aiaoi 
for  he  is  in  drinlc. 

Att.  Gen.  Whereabouts  did  yoa  meet  hka  F 

Harhins.  I  met  hiaa  about  turee  doeia  fteoa 
tbe  Swan  taTem. 

Mr.  WkUtaker.  My  lord,  we  wiilcanaBBiB 
witaeasea  to  hie  icpBtatioo,  to  ahcw  how'  h# 
hasaU 


Mr.  nWMeJber.  0o  yoa  know  the  pfieoaer 

at  tbe  bar  ? — Michaelmas.  Yes. 

Air.  Whittaker.  Do  you  live  ia  the  aaoM 
pvisb? — Michaelmas.  Yes. 

Mr.  WkUtuker.  What  are  yoa  there  f 

Michaelmas.  The  church-warden. 

Mr.  Whiilaker.  What  behaviour  is  be  of? 

Mkkaelmas,  Of  f  ery  good  behaviour. 

Mr.  inttlafar.  le  ba  dieefiMlBd  to  the 


queen  and  government?* 

Michaelmas.  I  believe  no  man  better  a/Tected . 

Mr.  Whittaker,  Did  yoa  ever  hear  him  Ulk 
disreepectfoUy  of  thcqoeeB  or  govenuBOl? 

Jfidtealwea.  No  ;  quite  otherwise:  to  Feb. 
last  he  came  to  me,  and  asked  me,  Do  you  hear 
what  a  noise  thia  mob  makes  ?  \  cs,  said  1  }  I 
am  aorry  for  it  s  ead  I  aai  eorry  too,  aaya  be  t 
They  say  the  oueen  is  aggiieted  at  il»  aad  II 
troubles  me  to  think  of  it. 

Mr.  Whittaker.  At  any  times  when  there 
has  been  public  rejoidngs  for  any  Tietoricai 
howheehabehafadhwaeeif?  ^ 

«  See  in  this  Ck>llection  vol.  9|  pp*  63 1, 
1099,  vol  13,  pp.  37 1|  C<  icg. 
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Mti:ltaelmas.  Tbe  mostforward  man  in  them. 
£.  C.  X  Is  be  t  sober  mts  P 

Michaelmas.  Yes. 

L.  C.  J.  Does  he  me  tn>  flrink  ? 

Mickatlmas.  I  have  seen  him  io  driak. 

X.  C.  J.  Wbst  kind  •  inaD  is  be  tbeo  ? 

Michaelmas.  A  quiet  temper;  not  at  all 
quarrelsome,  but  a  fawning',  loving  temper. 

L,  C.  J.  Did  ^ou  ever  bear  bun  talk  about 
tbe  iDoeting-hdtitesf— MiHeAaeAiiBt.  No. 

I>.  C«X  lade  tbat  question,  because  tliere 
been  a  gjoss  mistake  spread  abroad  as  if 
they  were  serving  tbe  queen,  when  they  made 
that  bostle ;  tbat  b  a  nuslake  that  bis  gone 
abroad. 

L.  C.J.  Did  yoa  ever  hear  him  say  any 
thing  of  Dr.  SachevercU  ? — Michaelmat,  Yes. 

jL  C.J.  W  hat  did  be  say  of  him  ? 

MkAaelmas.  He  said,  lu  v\  Is  lied  the  Sermon 
had  never  been  preached,  or  printed  i  and  Iben 
this  trouble  had  uot  been. 

Mr.  WhittMker.  Did  you  see  him  aflcr  this  ? 

Miehaelmai,  Yes»  I  saw  bim  the^  next  day 
at  noon  ? 

Alt.  G €71.  Had  you  any  discourse  about  tbe 

IDielilJU  IjgUSCS  ? 

Michat  lmas.  No,  none  at  alt. 

^!r.  Darnell.  "Where  <!id  yOll  seo  bini  tbe 

iie\t  ilay,  ami  atwlK't  timri' 

Midwcliiias.  At  iwclvc  o'clock  I  saw  him 
pass  by  iny  door. 

31  r.  Tiumpson.  You  have  conversed  with 
h\m  :  (!i<I  you  never  ]\e-\r  litm  f]f!ve  his  opinion 
oi  llie  Disiieiitei's  uud  the  mecuxig-iiousies!' 

HtKhaelmoi,  No,  nerer.  ^ 

Theu  Air.  Pot  linger  was  sworn. 

Mr.  Darnell,   llow  ioug  liavc  you  kuowu 
Mr.Dammarce? 
Fottimgtr.  I  faave  known  bin  eigbteto  or 

nineteen  years. 

Mr.  Vurnell.  Do  you  take  bim  to  be  disaf- 
ftcted  to  the  government  f 

Pottinger.  No;  not  in  my  Opinion. 

Mr.  l>^!>!:rll.  When  you  cotiTeiaed  with  bim 
bow  has  iic  declared  himself.' 

Peiiinger,  Always  for  the  goremment  as 
much  as  any  man  in  our  parisb,  and  I  believe 
has  berti  as  scrvjrcablo  as  any  mau  in  getting- 
men  to  serve  the  ^ueeu  when  be  was  master  of 
tbe  company. 

X.  C.  J.  What  are  you  ? 

Pottinger.  I  call  myself  a  timber  •merchant 

L.  C.  J.  Then  I  suppose  you  have  i\ot  bad 
muck  conrersalioo  with  a  waterman  P 

Fettmger.  Not  a  great  deal. 

Tben  Mr.  Mw  waa  ewem. 

Mr.  Whittakcr.  How  Jong  have  you  known 
ftlr.  Danunaree  ? 

Mooj .  I  have  loiown  him  al)ove  thirty  years? 

Mv.  WkiHuken  What  cluracter  'has  be 
had? 

Jfoor.  An  beoeel,  eifil  iiiao»jiod  aa  good  a 

neighbour  as  can  be. 

Mr.  Whii taker.  How  has  he  cantifld  billiself 
to  tbe  q^ueen  and  g«verument  P 
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Moor.  1  never  heard  him  say  a  word  agaiast 
the  qtteen,^r  goremoMfit,  bat  wasaiwayi  «3* 
ling  to  serve  the  queen ;  and  particular!)  wben 
he  was  master  of  ibe  company,  in asadiDgiiN& 
into  the  service. 

Mr.  Whittaker,  How  did  be  behave  yndr 
mthat? 

Moor.  He  did  g^eat  <;ervice  to  the  queen. 
Mr.  Whittaker.   Were  there  a  great  umj 
men  taken  ap  by  bimf 
Jlsop;  He  took  op  a  ^reat  many  men. 

Then  Joibi  Hatfield  was  ewem. 

Mr.  WhUtaker,  How  long  have  yoakuwi 

tbe  prisoner  at  the  bftr  ? 

Hatfield    Almost  twenty  years, 
Mr  WhULuker,  How  ii>  he  with  respectlo 
hbprinciples  towards  the  govcromsotf 

Hatfieid.  I  never  knew  any  ill  by  Usit  t 
rtcver  heard  but  he  was  an  honrst,  rarrfal 


mau  -f  I  nerer  beard  but  tbat  he  luved  tbe 
queen. 

L.  C.  J.  As  to  the  matter  of  his  repatatiai,! 
think  it  is  pretty  well  estaldiitied,  and  tkcyaj 

nothing  ai^iust  it. 

Att.  Cm.  "SVe  come  to  try  the  man  fortVa 
fact  only,  and  liave  nothing  to  say  ta  any  ioma 
transacttous.  • 

3lr.  Wiuttaker.  My  lord,  we  will  call  no 
more  witnesses,  vnless  tiiequera^scoinsd  fift 

occasion  in  their  reply.  We  think  «e  bare 
proved  ihnt  be  was  not  a  free  .ii^^f  nt,  l"it  uiidtr 
the  utmost  force.  We  hope  wc  iuvc  uaiieit 
appear  to  tKe  aatisfaetion  of  your  lotdilii|>,0l 
ot'thejury^  that  this  man,  though  he  baddte 
niisfctrlune  to  be  present  \»  hen  th»'?p  fnmulti 
aud  disorders  were,  yet  he  had  no  shari  uol 
was  crimmal  in  them. 

Gentlemen,  yoa  will  remember  that  tboogli 
one  pei-sfMi  A'A  swear  that  he  c<->rnpfl  the  sconce 
ia  proeeiision,  yet  we  have  prov  til  that  is  uoint 
of  time  it  waa  impossible  be  should  bettof^ 
and  that  there  was  another  person  tbat  did  it 
As  to  the  other  witnesses,  they  take  upon  them  i'' 
say,  that  he  did  halloo  with  the  mob  ;  nitM 
appeal  to  you,  tite  gentlemen  of  tbe  jury,  aoA 
do  not  doant  but  you  I  are  taken  notice  of  wbil 
has  been  sworn,  that  he  was  under  a  tfirre ;  and 
when  he  was  in  that  condition,  and  in  l^arof 
such  a  tumultuous  assembly,  if  to  savelravirif 
he  did  so  far  comply  with  tbem,  that  will 
niake  him  guilty  of  treaaoo,  and  lefyiof  «tf 
against  the  queen. 

I  must  observe  as  to  Orrel,  that  vritoos  wt 
seems  to  affect  us  most,  and  cairies  asssfitfai 
towards  Drury-hne,  he  doe^  not  pretend  to 
give  an  account  of  any  thing  that  coDcerus  u* 
precedent  to  that.  Now  if  this  mau  was  got 
into  such  a  tomoH  as  this,  and  be  didgo  al(K>^ 
with  them  a  little  way,  and  they  cannot  shf'*' 
that  he  acted  any  thing  alterwards,  there  mil  I* 
no  reason  to  think  him  guilty  of  any  ^""^jj 
least,  not  of  levyingi  war,  and  eo  not  of  W 
treason.  Wc  hope  we  shall  stand  fair  in  tse 
opinion  of  the  jury,  that  h«  was  not  a  volaol«ry_ 
or  free  agent  in  tiieac  disorders :  but  if  et 
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shouM  be  so  ui.fortanateas  to  be  ihoo^htother- 
wwe,  yet  we  matt  mfkl,  tint  that  |M»iit  which 

tHe  qureu's  coumel  iotift  on,  to  wit,  that  the 
fact  attempted  to  H<»  |>r'»Tf»d  on  the  prisoner  is 
l«rvin|^  a  war,  is  not  jret  so  settled  a  point,  but 
may  deaetre  •  further  and  ddiherate  conadem- 
(joD.  1  am  sensible  there  it  ene  case  of  the 
Lonf!on  \i»pr»'ntice«;, '^vb?rl>  w  as  in  kintf  Charles 
the  ttecoud'tt  time  ;  liiere  was  a  resolution,  tliat 
that  ftet  wae  levying^  of  war,  and  to  high 
treason ;  hut  1  eaesot  but  obserteeiie  thingtbat 
my  I  mi  oliief  liaron  Hale,  "ho  ran  never  be 
spMiLe  ot  but  \vith  Ibe  greatest  e«>teein  that  may 
ee,  in  the  very  case  meotioaed,  that  he  diffSnn 
with  the  other  judgea,  and  that  he  waa  of  opi- 

E'.  'H  tl*n'  that  fact  was  not  U'vvinij  ^vnr,  anfl  he 
l^rouDded  his  opinion  upon  tliat  which  we  think 
was  great  reason,  and  that  is  the  atatute  primo 
Hariee  1,  cap.  12.   It  is  not  printed  at  large  to 
Kt-hle,  but  it  is  in  Raslall ;    and  on  view  of 
ifmf  art,  hin  opinion  is  well  jiHlified,  for  that 
aci  ot  parliament  shews,  tiiat  all  the  several 
Ihcta  fbr  whidi  Ibe  Apprentiees,  in  king  Charles 
the  i^Dd^s  time,  were  indicted,  as  reportrd  in 
Krvling^'s  Reports,  all  the  several   cirt  um- 
siauces,  that  are  in  that  case,  were  not  looked 
vpoo  then  to  be  bigh-treason.  Bat  even  is  that 
i)oecil*li  time,  who  had  jusi  reason  to  be  very 
spprehensiveof  lumnUsand  wnrs,  is  this  statute 
iuaJe«  to  make  the  actors  in  such  tumults  guilty 
ef  ftloQy :  and  if  aocb  tamulta  dkl  amootil  ta 
levying  war,  and  was  high  tr^sun,  it  is  strange, 
that  the  prirhiirnrnt  should  mnke  so  anneci*s- 
sary  a  statute  as  this,  primo  Marice.  And 
bdlm^iMaa  Slisabeib*a  time,  no  one  can  give 
an  iniitaofie^  that  a  tumult  of  thia  oatara  waa 
looked  tipon,  or  atfjndged  as  levying  of  war. 
That  it  was  not  so  belure  the  statute  of  13  £liz. 
is  plain ,  beeauae  that  statate  aeerot  to  be  made 
wn  purposeto  shew  it  was  not  a  capital  oflTence, 
and  thnt  such  tuimilts  Ind  not  been  adjudtfed 
levyiog  war,  and  so  not  treason,  before  that  sta- 
tnie  of  the  ISth  of  aoeea  Bliaabeth  ;  and  for  that 
wary  pnrpose,  ami  lo  prereat  atich  riots  and 
funiuits,  was  that  »erv  staMite  ninrJc  :   nnrf  the 
twovision  made  by  tins  statute  ot  queen  Eliza- 
beth, which  was  a  tem|^rary  law,  was  the 
laaaaii  of  the  raaolatioo  in  the  earl  of  Baaex's 
caae,  an^f  that  statute  made  his  ii)Surrectior>  he 
adjudged  levying  war  ^d  hii^h- treason,  and 
^ewa  that  it  was  necessary  to  have  another 
ad  beaidca  the  95  Bdw.  8,  to  make  auch 
tomults  and  riots  treason. 

The  case  in  Reyling's  Reports,  of  iMcs^rn- 
gcr  and  the  others,  s!up|K>!>iiig  u  to  be  law, 
will  nut  warraat  the  adjudging  this  eaae  to  be 
treason,  in  regard  there  appears  to  be  many  cir> 
cumstance*  in  those  cases  in  Keylinsf's  Re- 
iMWbi,  which  are  not  proved  in  this  case  now 
tatore^oar  lordabi|k  Bat  I  oiuat  aeeda  aay, 
die  prisoner  at  the  bar  has  had  so  little  care 
laliefi  of  bim,  that  I  had  no  notice  of  this  till  B 
u'ctock  last  night,  and  have  not  bad  time  to 
leak  lato  the  eaaco,a8d  to  be  able  to  diaeharge 
mj  doty  to  my  client  as  I  ought ;  but  I  am 
s?»re,  ih<?  fjentleraeri  that  appear  for  the  fpieen 
jbavc  so  much  vuttkNiri  that  they  wUi  iwi  de- 


sire any  thing  in  this  man's  <»8e,  but  what  shall 
be  a  precedent  ia  all  fotare  eaaaa  $  thcrefbrt  I 

shnll  Ktak;  the  cases  relied  upon  for  the  autho*- 
niy  ot  the  reiiolution  in  Kpyhnsr's  Reports,  as 
well  as  I  can,  upon  this  short  outice.  The  first 
eaae  ia  in  f  AaderaoB«  fol.  5,  It  waa  the  case  ef 
the  Apprentices  of  London  and  Sonthwark: 
they  assemble  together  upon  a  formed  desigfo, 
concerted  and  oootrired  amongst  them  betbre, 
tobraak  open  the  priaaoa,  to  klH  the  hwd mayor, 
to  bam  his  house,  and  to  seize  aoflae  arms  in 
houses  near  the  Tower  of  T -ondoo.  They  had 
a  trumpet  before  tbem,  and  a  flag  displayed 
with  them,  aad  that  waa  adjudged  to  be  levy- 
log  war,  within  the  f9  EUz.  1  muat  obaahra, 
that  this  was  an  opinion  not  ^ven  in  cottrt,  nor 
upon  a  special  verdict,  but  given  privately,  and 
not  olberwiae ;  ao  that  we  think  the  authority 
in  that  case  will  not  weigh  very  mnch,  thoogh 
all  the  sidweqiient  cnses  in  Popham's  Ht  ports, 
and  Ke)  hug's  Reports,  are  built  on  the  aulho* 
rity  of  this  case,  and  yet  the  judges  in  this  case, 
ia  Aadcnon's  Reports,  rely  Ibr  that  epiaiaa  eo- 
the  statlit^  of  13  Eliz.  and  that  statute*  was  on 
very  fifreat  reason  made  to  prevent  the  ill  de- 
signs then  on  foot  by  the  Kutuan  Catholics* 
ifiere  were  many  Roman  Calbolica  then  be> 
cran  openly  to  shew  their  aversion  to  the  Re- 
turination  in  ji-eneval,  and  it  was  then,  for  the 
preservation  of  that  good  queen  and  her  go« 
vemmrnt,  theogbt  nreamary  to  ealari^  tba 
35th  of  Edw.  3,  and  also  to  make  the  desiga  to 
lev  y  war  high  treason  during  her  life  on^,  so 
that  that  case  in  3  Anderson,  was  not  reaolved 
OB  the  95th  of  Bdw.  5,  baton  tba  ISlb  af  Ell. 
zabeth. 

There  i<f  atiotlier  ca«;e,  which  was  the  earl  of 
Essex's,  and  that  was  relied  on  as  an  authority 
in  Meascpger'a  caaain  Keyling*s  Reporta;  bat* 
that  differs  from  thia :  diera  was  a  deaign  of 
the  earl  have  assistance  from  the  city,  and 
by  force  io  remove  bis  enemies  from  the  queen, 
and  with  armed  force  to  go  to  the  queen's  pa- 
lace, and  to  her  penoa,  and  an  actual  rising' 
and  appearincT  in  arms  accordingly.  This  was 
conspirmg  the  death  of  the  queen,  and  levyin!:f 
war  in  the  most  notorious  manner;  and' this 
was  one  of  the  caaw  rtlied  on  in  Messenger'^ 
case:  but  here,  in  the  ca?e  now  befire  vour 
lordship,  tlicre  is  tio  one  circumstance  resem- 
bling tiie  eail  uf  l:U»:&exs  case.  There  is  oue 
maolaliaBin  that  case  applicable  to  enia,  and 
that  is  the  resolution  of  the  judges  in  the  earl 
of  Essex's  case,  that  where  people  l>y  accidret 
came  among,  and  were  in  company  \\\\\\  the 
earl  of  EaMzand  biaadbaranlaiandaAarwarda 
departed  upon  proclamation  maide,  they  sbooUl 
not  be  guilty  of  the  treason.  In  the  case  be- 
fore yoor  lordship),  it  appears,  the  prisoner 
came  than  by  aceidents  and  wa  hntaabcwM 
by  witnesaes,  haq^neUy  M  tbne  diaarderly 

people. 

Another  case  relied  on  in  Keyling^s  Reports, 
is,  that  m  Grebe  Car.  the  eaae  of  .  the  people 
that  beset  Lambelh-boase ;  that  was  a  most 

unjustifiable  act,  don«  in  despite  and  in  the  ut^ 
most  cootem^  ol  the  crown  and  regal  dignity. 
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and  H-itli  an  armed  force  with  drums,  and  an 
artuod  inulut(|de  ;  aitd  Uio  resolutioa  ia  tbat 
Mi,  will  be  no  wanMit  fisr  tbeadyndgiafr  tliis 

case  ot  the  prisoner  treason,  suppcMung-  we 
should  not  be  ^  bapity  as  to  have  our  witnesses 
bdieved,  tltait  we  were  brought  in  by  force ; 


last  night  late ;  and  must  own  my  opinion  to 
bfi,  that  a  longer  litue  is  uecesisary  to  cucouaier 
tbe  authority  of  the  RqH»ft  of  my  M  Key. 

\: —  y^^y        without  disputing  the au« 


liti 

llion!>'  ot 
comes  iiir 


ih:it  hook,  we  must  say,  this  case 
short  Kii  liiai  resoliilioii  \  iot  therai 


ftKt  inonr  «M»,  ban  art  no  (koma*  nothing  |  wasaplaiiilifiBtility,  a  captain  fritb  a  mui 

<Irn\vii,  colours,  two  mceiiPLls  10  consult,  aod 
a  resolution  taken,  a  resisting-  ari  l  woundinj^ 
thu  coD&table,  and  strikiug  the  oihcer  of  the 
ffuardgy  and  their  intention  to  poll  dmmliawdy 
bouses,  which  might  be  any  housetbey  thought 
fit  to  call  fin.  As  for  the  case  of  Oxfordshire,  it 
lb  |>i4uu  ibere  wa&  aa  aimiag  thcmsdves, 
liad  pat  on  armonr  to  act  oa«Mi?ely,  as  vcUai 
def  'e  n  s  i  V  ( !  y  ;  ibey  pro|)08ed  to  come  to  LoodoD, 
nnd  to  iiave  others  join  with  them,  and  tbat 
case  was  adjvidgod  bi£[h  treason.  For  the  ge- 
noni  intttilMNi  to  pulTdown  ioeloram :  wnm 
thcrn  is  auy  resolution,  that  these  great  to- 
rn ulu  amount  to  high  treason;  it  is  on  this 
tuutidation,  tbat  the  design  is  ^uerat,  ao(i  ii 
an  exerciabg  of  a  regal  aothonljyi  whiel 
body  hut  her  miyesty  ought  to  make  vm 
It  is  said  in  Messenger's  case,  that  the  intent 
muj»t  be  such,  and  that  such  intent  roust  appear 
by  such  proof  m  trill  HlinQr  tbe  jury.  Pfow, 
bow  do  tnev  offer  to  prove  the  intent  of  thi« 
rrian  ?  If  there  is  any  thing  to  prove  it,  it  ii 
subs^uent  to  the  pulling  down  the  first  okeel-. 
ing-hoast^  Aritti plain  be  wai  mtthoelill 
the  design  was  so  far  executed,  and  the  fire 
had  been  made  an  hour  before  be  cam^ :  now 
if  he  comet  there,  and  hallooes  and  rejoices  at 
it,  tbtt  euuMi  imIeo  bUn  g^ty.  I  tgree,  tbit 
if  any  nnmber  of  persons  are  going  to  commit 
Hi^b  treaton,  tnd  a  man  meets  them,  and  joioi 
with  them  in  the  execution  i»f  that  &ct,  be  ii 
guUtv  ;  but  if  bo  be  ignortttof  tkdrMfi, 
and  nallooet  and  r«>}oicet  with  the  crowd,  ttet 
will  not  make  him  g-iiilty  :  and  in  thif?  cn^o,  it 
appears,  that  every  bodj  that  passed  by  ilie 
craarJ  that  night  mmm  Mma^mmi^^  f  fa  A>  j  lint 

where  tucb  person  who  it  got  into  fucb  a  ta- 
multnons  assembly,  doth  get  oflT  rs  fast  as  be 
can,  this  caonot  be  high  treason^  or  any  cam 
wbniaoefcr.  If  tfae  prisoner  bt4  gwt  tt 
Drurv^lane,  and  tfiey  bad  shewn  that  he  did 
any  thing-  thd^e,  we  should  have  bad  a  harder 
case  than  we  hope  we  have  %  bat  we  tbitk 
tb«»  » iM»  pioof  of  ibo  btondoo  of  tint  M 
commit  tboto  ftflliof  pvliing  down  the  meet* 
io^'houses  in  general,  ana  of  asswting  in  tb^ 
execosion  ot  that  intention.  My  kira,  it'  our 
witBMMt  (wbow  eradU  ttandb  wninpcnM 
btboliortd,  it  is  impossible  tbat  be  cou}<l  k 
concerned!  in  this  desipj,  or  the  execution  of  if, 
or  knpw  any  thmg  ot  it,  till  it  waa  executd ; 
fiiritiiociiiot  appear,  tlMt  on  any  of  the  dtyf, 
vbM  thn  nob  were  together,  tbat  be  wai 
among  them,  or  that  he  acted  any  thing  till 
atter  the  meetuigjioote  was  pulled  dowo,  and 
tbo  firo  npaite.  i¥e  bavcnewD  wbeit  hevil 
all  tbat  day,  and  tliat  it  ivat  near  elereo  wbeo 
he  came  to  the  fire.  I  think  we  have  shewn 
by  the  waterman  that  earned  iiim  honte,  tl>at 
tber^waa  not  room  Sot  himtobenrwff  Ah* 


retemhliog  war,  but  only  n  tnmultuou<;  rabtit 

The  ea&e  of  Bradshaw  and  Burton,  m 
ham's  Ueports,  1^,  is  whoUv  built  upou,  ami 
nbt<dnltly  dkBpttidt  on  the  authority  of  the  case 
in  2  AniJorson ;  and  yet  in  the  case  of  Brad- 
shaw and  Burton,  there  was  a  previous  agree- 
ment, to  go  from  bouse  to  hous%  and  to  pull 
dt^  all  Motufei.  It  iainio,  tbat  the  putting 
tnia  agr(^ment  in  execution  acror(!inL,^ly,  is  re- 
solved to  be  hi'^h  treason.    We  tbiiik,  iliat  thnt 
agreement  and  nsmg  according  to  it,  is  more 
tban  appeart  in  tbit  case  of  tbe  priotMr  at  llio 
bar ;  and  besides,  it  Ls  a  resolution  in  the  39th 
year  of  qurcn  Elizabeth,  when  the  statute  of 
tbo  1^  ii>hz.  was  in  force,  and  depends  on  the 
atttbority  of  tbe  eMo  I  havo  awotioMd  in  9 
Andersoa's  Reports ;  and  in  our  case  tliere  is 
no  proof  tbat  we  knew  any  thing  of  this  turoul- 
tuooa  meeting,  but  that  by  accident  we  fell 
■BMivlbew.  Wrbope*tlMtlf  tbe  jury  shall 
tbiltk  there  is  any  colour  lo  believe,  that  we 
bave  not  answered  hy  our  witnesses  (whose 
credit  it  not  ^uestioaed)  the  evidence  produced 
ngaiMt  the  primertlhilt  tbit  ptiat  may  be  re- 
nerved  to  us ;  for  we  apprehend,  tbat  it  is  not 
tettjerl  thnt  this  caae  ot  Me«is^nger,  aud  the 
othera  in  ILeyUi^^t  Reports,  is  law  :  but  sup- 
foaing  it  Aeuld  be  law,  yet  we  bepeit  wiU  not 
affect  us ;  for  it  goes  upon  a  nrevious  agree- 
ment, and  all  there  were  partsdcers  of  it,  nnd 
willing,  tud  outrageous  actoff  in  it,  and  knew 
•f  tiiederii^beAfeeiMMd:  andlberewas 
tUf  circumstance,  tbat  when  the  captain  of  the 
g-uards  came  to  appease  them,  they  a«;ked  if  it 
was  the  duke  of  York  %  and  when  they  apF*^- 
btMled  it  WW  «M  duke  of  Yetfc, 
out,  Thattbey  caied  not  for  tbe  guards,  and 
tliHt  ihey  would  come  and  pull  down  Wliite- 
bail :  so  that,  by  these  declarations,  it  is  plain, 
Ibe  bow  and  biiasAeri^  wire  1000401.  Bat 
■I  tbtt  case  of  ourt,  thav  is  nothing  of  resisting 
authority  charged  on  this  man,  hut  that  fie 
came  by  accident,  and  acted  only  by  coostraiat 
end  fivee,  wben  aahappily  amoogita  Jittrdtt 
ly  multitllde:  tbcrtfore,  rov  lord,  on  the  whole 
lualter,  in  re^rd  wedo,  with  snhmissicm,  think, 
that  the  law  is  not  settled  by  the  retcdutiont  in 
Keyliog's  Reports,  bat  Ibai  a  ictiew  tbertof 
nay  be  admitted,  and  in  regaid  we  think  our 
case  is  far  different,  and  a  much  better  than 
any  <tf  the  tbrmer  cases,  which  bave  been  look- 
ad  apon  or  eeteeiaed  at  levvin^  war,  we  hope, 
Ibat  la  eate  die  jury  should  think  we  are  guilty 
of  any  criminal  act,  that  wlipther  such  acts  be 
levy  inff  of  war,  or  no,  shah  receive  a  t  urther,  and 
iMNaMibttaia  dflefwiaMiea.  labaUtbeie- 
fee  take  ap  ao  aere  ef  year  Inrdtbip^tiait. 


Mr.  Darnell.  My  k>rd,  the  first  time  I  heard 
from  the  pntooer  nlalinig  lo  tbit  cauae,  wae 
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{BHi6«lragfe;  Ar  likvPiSHi  Ike  tfiM  ^  bii 

coiaii^  to  UMB  fire,  ud  going  home  by  water, 
there  is  no  room  for  him  to  do  any  ihm^  more, 
tbao  to  go  between  those  places.  There  is  no 
prMffhttbe  dM  any  thing  butirlMttlieiiiob 
Ba  manner  forced  bim  to  uo ;  and  perbopa  it 
migfit  have  cost  bim  his  life  in  so  turaijltnous 
u  tHembiy,  or,  at  ItMSt^  aome  bodily  bario,  it 

Att.  Gtn.  My  lord,  T  bprr  l^ave  to  sny  a 
tew  words  in  answer  to  what  has  been  insisted 
M  by  the  prismier.  They  hare  insisled  on 
(faMetetattihgi;  Pim,  tbat  iMtwlthiluidinflr 
OUT  witnesses  have  given  that  account  ^vhicH 
jou  btve  heard,  vet  the V  ars  mistaken  in  the 
net,  for  he  was  out  tlie  luau  tiiat  ihey  was 
4hae  bringing  the  brasa  candlestick;  tbat  it 
"Wis  another  man,  a  little  man  in  bis  own  hair, 
•ad  not  like  the  prisoner,  and  therefore  he  is 
Bot  guilty  of  tltc  fact  charged  on  bini.  in  the 
not  pbee,  they  tell  you,  ttMlidiDitliii^lie  was 
there,  and  that  our  witnesses  bare  told  yoa 
trnth,  yet  he  was  there  unfolontarilr,  and 
)  hoi  he  has  done  was  aoder  a  force,  and  there- 
Torehe  cwBOtbe  kwM  iqiMi  to  be  guilty  of 
I  e  treason,  because,  totentionally,  he  did  uot 
^  along  with  them  in  that  desipfn.  The  thinl 
1$,  that  adout^ug  you  should  beliere  all  that 
the  fcftumn  sa^ ,  that  he  was  thare^  that  he  did 
hioir  of  (bu  design,  and  acted  in  it,  in  concert 
with  the  rest,  yet  this  charj^e  does  not  amount 
la  bij^b-treaaoo,  and  thereiore  be  ought  to  be 
aoauitted. 

Now,  thongb  tbisii  the  hal  thing  nentlooed, 

Tctitisof  the  most  corsequciice,  and  ought  to 
be  taken  notice  ot  first ;  because  if  he  is  guilty 
tflhtfiut,  yet  if  it  does  not  amount  to  treason, 
^  most  be  acquitted.  They  tell  you  it  is  a 
fiotorions  riot,  such  a  tumult  as  is  not  to  be  en- 
<ined ;  that  a  pnnisbment  ought  to  be  inflicted 
mfblse  people  tbat  were  concerned  in  it :  But 
ttej  hoist  on  it,  tbat  tbisia  net  bigb  treason, 
ascharrreJ  in  the  indictment.  New  I  tliiuk  it 
iiaplaia  proposition  laid  down,  that  whenerer 
'tbere  is  force  used  agaiusi  lite  government ; 
'  beaerer  there  is  a  general  iotcnlmi  te  worh  a 
'  r  rraation  ;  \vhcne\  er  there  is  an  oppression 
complained  of,  and  the  people  nse  force  in 
to  remedy  it,  and  there  is  an  assembly  of 
*  nwWtnde'  lor  that  purpose,  it  is  levying  war ; 

it  is  an  opposition  lo  the  gweniment,  and 
U«  crril  masn^trate. 

My  lord  Coke  in  bis  comment  on  the  statute 
trtteHsn,  UteeMHee  oftlda,  and  aaTs,  that  if 
^-y  about  by  force  to  refbrm  any  thing  they 
«>roplaiu  of,  it  is  levying-  war;  because  the^ 
^  upon  them  royal  authority,  which  is 
^luntthe  hup.  The  ciie  tiiey  nienlhin  ef 
Bradshaw,  where  a  great  number  assembled,  in 
ofderto  settle  the  rntc  of  washes,  tliey  thonght 
Jboe  was  not  enough  given  (hem  tor  tbeir  la- 
They  ^  afipear  in  pidilic  in  order  to 
^rea  that  grievance ;  and  tbat  appeannce 
«o  P'lhlic  was  looked  upon  to  be  high -treason. 
It  IS  not  proper  here,  to  enter  into  all  the 
thM  nay  be  cited ;  the  last  book  they 


A.  a  i7ia 


tal0a  Mlcedfli  lav  tatd  chief jnslSee^Keyling*s, 
which  was  printed  with  the  appi-obation  of  all 
the  judq^rs  of  the  Qneen's-l>ench  ;  and  every 
body  knows  that  be  was  as  great  a  jadge,  par- 
ticularly hi  the  «Mim*law,as  any  llMt  went 
before  mm.  And  H  b  the  opinion  of  all  the 
j«idA-<!><?,  evceptinof  one,  that  that  case  is  treason  ; 
and  you  see  on  what  bis  opinion  was  tdunded, 
thalltwaa  not  high-lifMMi,heeBnM  there  Ian 
partknhir  net  of  parliament  which  says,  that  in 
rnsc  proclnmalion  ^hall  be  made  for  them  to 
depart,  those  persons  that  do  not  depart  on  tbat 
proclamation  shall  be  guilty  of  felony,  Tbat 
act  relates  only  to  the  meennf  and  asasmbly 
on  a  private,  particular  account ;  for  if  a  lorn 
enclose  a  waste,  and  the  tenants  riseiu  opposi- 
tion to  that  act,  in  order  to  redress  tbat  locon* 
venience,  nobody  wiN  pretand  to  my.  It  eartendt 

to  hipfh -treason  ;  because  it  is  a  private  inrnn- 
Tcnieiice  tliai  ^aK*s  no  farther  than  that  manor. 
But  at  the  same  time  that  they  made  use  of  this 
diilhieihMi,lt1s  lahea  notice  of,  tbat  if  theteh«i 
a  public  law,  that  is  looked  on  to  be  the  griev- 
ance, and  they  CAxne  to  redrf«?s  the  grievance 
arising  trom  that  law,  tbat  is  op^smg  the 
public,  and  ia  Ugh^tfeaaOn. 

Now,  to  compare  these  cases:  There  was  n 
design  on  Tuesday  night  declared  among'  the 
mob,  that  on  the  next  day  tbey  wouki  destroy 
•all  the  meeihigwhoaaea  tharaaDQata:  Snte  nann 
will  say  (let  their  opinkms  be  what  they  will), 
that  destroy  in  jj-  a  meet!n;»-hon«(e  is  more  «!Pr- 
vice  to  the  puUic,  than  destroyiog  a  bawdy- 
hooaef  And  yet  their  meeting  to  pull  down  tne 
bawdy-booses  was  adjodgra  to  be  treason. 
And  shall  they  he  hanged  for  pulling  down 
bawdy-booses,  and  have  nothing  but  a  fine  ior 
pulling  down  meeting-booietf  Every  body 
knowa  Ihey  are  allowed  bv  law.  The  act  of 
parliament  that  gives  indnlg"enre  to  the  Dis- 
senters allows  them  to  meet  in  those  places: 
It  were  to  be  wished,  that  there  were  no  such 
persons  that  did  dissent  from  the  Church ;  bm 
these  places  beinc^  nlloned  by  law,  it  is  law- 
fu!  for  tlioiii  to  meet  there.  Now  for  people 
lu  iiud  iauli  with  this  law,  and  to  say,  we  will 
redrew  this  inconveniaiee :  thongh  the  pobUo 
will  not  tlirow  lliese  people  into  ^r^ols  for  meet- 
ing there,  %ve  will  jiull  down  then-  houses  about 
tbeir  ears :  this  is  an  msolence  uot  to  be  sul- 
fered.  This  is  aaaimiing  an  aotbority  that  doea 
not  He  in  the  people ;  every  body  that  lives 
under  a  cfovernnipnt  has  courts  of  justice  to 
apply  to,  and  when  any  thing  is  acted  contrary 
to  law,  the  courts  of  Jiartiee  are  open ;  and  1 
may  defy  any  one  to  shew  that  there  has  bean 
a  denial  of  justice  tipon  due  application. 

Now  tor  people  to  meet  together  to  do  right 
to  Uiemselvea,  and  to  be  jodgea  and  execa« 
tionersattbesametimn^  iahercrto  be  boma^ 
but  deserves  the  most  severe  prosecution ;  and 
it  is  a  sense  ot  this  tliat  brings  this  cause  here. 
For,  aa  to  the  man,  I  never  aaw  hhn  baibre; 


nobodv  bears  bim  any  SU  will;  bnt  ttia  known 

that  there  have  been  these  riots  nnd  rebelHons 
committed ;  aud  it  is  agreed  that  he  was  among 
them.  This  brings  me  to  take  notice  whether 


d  by  Google 


501] 


Trial  of  JJamd  Dmmmrtet 


our  witneises  are  micUkeo  ia  saving  be  was 
tbew:  They  koeir  the  mu  $  they  spolw  with 

him  ;  and  tiiey  are  positive  to  him  ;  and  they 
^'wv  a  par1icti!;\r  account  of  what  h«f  aod  they 
said,  aud  what  tUey  saw  him  do;  and  now 
they  ety,  our  iritoMM  ere  mutakeB.  As  to 
the  hours,  little  is  to  be  depended  on,  because 
people  are  so  uncertain  in  their  computation's : 
it  is  piam  they  were  all  suppressed  by  twt- ire 
o'eleek,  to  that  he  roiglit  Ktav  as  iooff  as  any, 
and  yet  be  in  bed  by  twelve  oxiock,  for  by  that 
time  the  firnardg  came  and  suppressed  them. 
They  give  au  account  of  him  tiU  teu  o*cIock ;  I 
flsd  were  wae  no  buaioew  that  detained  him  till 
that  time ;  he  had  nothin;^  to  do  in  the  alehouse ; 
he  »a«  ^ot  drunk,  aqd  he  staid  in  tliis  dis- 
urdcrly  place  till  the  time  was  proper  ior  hiui 
40  oooM  out,  and  tramaot  thia  matter.  For  it 
wa9  about  ten  that  one  of  our  witnesses  saw 
hiro  at  the  raeetinir-house,  and  at  the  fire,  and 
be  went  along  with  him  towards  Drury-iane, 
and  there  he  left  him :  And  this  agrees  with 
what  his  own  two  witnesses  sa^ ;  they  say, 
they  saw  him  by  the  duke  ot  Nc»ca&lie's 
Goraer,  coming  irom  Q,ueen*s*8treet,  and  going 
towards  the  fires  It  was  after  this,  that  he  had 
hallooed  them  awa^  to  Drury-iane,  and  was 
again  returning ;  it  lii  plain  by  the  evidence  of 
both  aides,  that  he  was  -tliere.   Ail  that  they 
ioiiat  on,  is,  that  he  was  fbroed  into  the  crowd : 
but  how  agreeable  is  that  to  the  story  of  the  wit- 
nesses that  saw  him  bring  the  scou<  e,  and  carry 
k  in  procession  round  the  fire,  and  throw  it  in  i 
He  calls  Wood,  who  tells  you  he  was  his 
friend  ;  that  he  had  been  with  htm  all  day.  He 
tells  you,  that  they  received  news  that  there 
was  a  fire  in  the  btrand ;  that  liie  prisoner  was 
concerned  Ibr  a  gentlewoman  that  li?ed  there, 
and  that  they  went  away  immediately  to  assist 
her.    Wood  savs,  he  went  uith  li!m  as  far  as 
TemplO'bar,  aud  there  the  crawd  was  so  great, 
that  they  were  fhreed  by  the  torrent  of  people 
up  Sheer -lane,  and  through  Lincoln's- inn - 
square,  and  tboy  could  not  ^et  away  till  they 
were  crowded  through  the  httle  gate,  and  Uiere 
they  took  hold  of  and  fbroed  him  to  do  all  that 
he  did :  We  must  leave  that  to  your  considera- 
tion; but  we  think  it  very  extraonSinary.  But 
the  other  witnesses  do  contradict  it:  Ward 
and  Giles  say,  that  he  stood  and  talked  with 
her,  and  she  told  hlin  first  of  this  riot,  and  that 
jj„  was  then  n^onr  aritl  rtofiody  with  him.  I 
niii  not  repeat  the  particular  circum&laoces 
that  bafc  been  prarad;  that  he  was  there 
they  have  proved ;  and  we  have  proved,  that 
there  was  a  general  desig^n  of  pullin^r  (fown 
tliese  meeting-houses.    W  e  cannot  prove  the 
design  of  any  man  but  by  his  actions.  If  a 
man  meet  with  people  that  have  before  laid  a 
desisfn,  and  he  acts  with  ihera,  the  law  says, 
the  inlentiou  of  every  man  there  is  to  do  w  iiat 
WS8  the  design  of  that  meeting.  The  dcsi^ 
was  to  pull  down  these  houses,  and  they  did 
execute  it;  and  it  being  done  by  force,  we 
think  it  does  maintain  the  indictment,  aud  that 
be  is  ^ailty  of  the  fact  charged  on  him,  and  wa 
•abmit  it  to  jroor  kMdship  and  the  jnry. 


SoL  Gen.  My  lord,  there  are  two  poiou  t» 
beconoderedin  thisesss:  Firrt,wbstlierdih 

tumult  be  a  levying  war,  and  bis[h>lrauK>n? 
And  in  the  next  place,  how  far  the  pn^otipr' 
may  be  a>occroed  in  it,  whether  what  be  Itis 
done,  hss  made  him  equally  guilty  with  Ik 
others,  supposing  the  general  design  asd  (he 
execution  of  it  to  be  high -treason? 

We  take  it  that  this  design,  to  pull  down 
these  roeeting-hoostfi,  was  a  geneial  de«^ ; 
and  being  a  general  <l|^'gn,  and  done  iipra 

firetence  of  reformation,  and  in  defiance  of  tbt 
aw,  that  thiti  is  bi^li  treason,  and  Itvy'in^  wir;  | 
and  facts  of  this  kmd  in  all  at^es  hafcboeaal- 
judgcd  so.    The  general  design  is  proved  by 
what  foliviwed,  by  the  action,  by  prilling  them 
down ;  for  we  have  proved  that  iour  were 
pulled  down,  and  that  there  waiSB  btcalioo, 
or  declaration  that  they  would  pull  dowo  rotet* 
ing  houses.    What  is  this  design  ng-ainsl  *  U  i 
is  lu^ainst  the  qoeeu :  It  is  levying  war  with-  | 
in  the  realm,  wbich  I  take  to  be  a  material  mrf  i 
in  the  25th  of  £dw.  3.     It  is  levying  war 
ag'ainst  her  sovereignty,  her  pf>wcr  aittl  mho- 
rity,  in  matters  which  she,  either  as  cuuicur^ 
in  the  legislature,  or  ia  the  caeentive  power  of 
the  government,  may  reform  and  coned.  Tlie 
takinq^  ntfus  in  defiance  of  any  law,  or  to  cor- 
rect auy  abuse,  or  lo  deprive  the  subject  of  the  ' 
ben^t  of  any  uartwohur  act  of  parhannt,  ii 
levying  war  ana  high  treason,  aud  so  a<ljiidged 
by  the  Statute  of  queen  Elizabeth.    The  case 
of  the  was  long  before  that  time ; 

the  case  of  indotures  was  a  priirate  infmil, 
^et  the  getting  a  number  of  people  toG:(:tI>^i 
in  order  to  throw  <!  >wii  h1!  iisclosuris,  is  ad- 
judged to  be  high-lrcasou  j  and  that  n»oludo9 
has  always  been  affirmed.   That  is  the  tDlsnrt 
of  private  persons,  and  therefore  will  sbew,lbt 
what  they  insist  on  of  lite  other  side  agaio&t 
the  queen,  is  of  no  consequence ;  for  if  it  v«s 
levied  against  her  anthority,  with  snbauiMi 
that  is  high-treason :  the  taking  up  arms  a?ainit 
it,  thouph  there  was  no  immediate  ioteatioo 
against  her  person,  or  to  destroy  her.  ladeed 
it  has  been  common  to  lay  a  design  ts  oompM 
and  imagine  the  death  of  the  queen,  and  the 
overt  act  of  the  treason  has  been  the  proot  «f 
that  design;  there  the  compassing  is  the tm* 
son,  and  the  overt-act  is  only  the  proof,  •s' 
therefore  a  desifjn  must  be  laid  in  that  cinC. 
But  in  cases  of  this  nature,  the  levying  war»s 
the  treason,  and  theretdre  the  proving  the  kvy* 
ing  warisoaffieient,  without  laying  any  design 
to  compass  or  imagine  her  death.    Notv  that 
this  is  against  the  queen,  and  ber  sovereig^nlv, 
is  most  plain,  because  it  is  certain  these  meet- 
ing-honses  are  tolerated  Irf- hiw :  TbeDiam- 
ters  are  indul;(ed  in  the  exercise  of  the  vror- 
Kfii[)  nf  God  in  tlieir  own  way,  by  the  act  of 
parliaiuent :    1  hat  act  of  pariiumeot  caa  hiS 
taken  away  by  nothing  bnt  an  equal  power : 
in  wliich  the  queen  roust  give  her  assent,  and 
it  must  have  her  concurrence.    The  queen  hai 
the  admiuistratioQ  of  justice  under  her  carc^ 
therefore  taking  up  arms  to' destroy  modi^' 
honm  in  this  maoaeri  islerying  war  igpiw> 
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Uie fueen, uid  levvinff  vrar  witbio  the  realm; 
ItMetbat  rtgbt  Which  hy  the  laws  of  the 
JdogdtMO  tbtfte  people  are  inUtled  tft  t  For  the 
hw  Ims  given  this  ricfht.  Now  te  take  up  arms 
larioUle  that  rigbt  is  higU-treasoo»  and  is  a 
Anger  OK  IMO  aD%  that  have  been  meB- 
tiooed  and  agreed  to  be  lair.  The  case  of  tD 
inclosure  is  a  private  interest ;  tlie  takinc^  arms 
to  eoUr^e  a  hii;bway  is  so ;  to  destroy  bawdj  - 
hms  n  ao  s  lo  take  up  wmt  to  remove  a 
poUieaaisaoce,  wliicb  mighi  to  be  the  partt- 
oitf  oie  of  the  gOTcrBBent,  that  is  ler  jiag^ 


tbnr  have  ioaisted  vdod  the  atatnte  of  the 

13tk  w  Elizabeth,  w  hich  they  use  as  ao  ar- 
^umeot  to  shew  that  this  was  not  treason  witb- 
IK  liw  statute  of  Edward  the  third  ;  but  that 
act  iraa  to  make  a  conspiracy  tu  levy  war  hiffh 
treasoo.  But  then  how  stood  the  case  of  the 
ioclosares  at  that  time?  Several  people  con - 
s|>ireil  to  throw  do  wo  ioclosures,  and  that  was 
ailjadged  hij^b  tmaoo.  becanae  it  was  a  eoospi- 
ncy  to  le^y  war;  aad  bow  could  that  be  high 
treawo,  it'  taking  arms  to  throw  down  inclo- 
wres  were  not  so  ?  We  take  it,  that  the  case 
is  ftiU  io  point,  and  tbcae  caaea  are 
by  the  judges  in  the  case  of  Messeu- 
jfw:  so  that  ii  is  the  greatest  authority,  and 
oerer  to  be  siiakeo.  They  say  the  case  in 
ia^oan  ia  a  private  opinion ;  it  ia  the  opinion 
«f  tbe  two  chief  justices,  and  the  master  of  the 
Rolls;  the  others^are  the  opiainn  of  all  the 
judff«s:  so  that  it  is  such  ao  authority  as  never 
cmaaahakatt. 

nbahenothcihniidaUoD  that  there  ialbr 
tUi  necessary  prosecution,  that  people  may 
Me  that  it  is  not  io  the  power  of  every  man,  ao- 
mrikf  to  hta  own  lancv,  to  find  fault  with  tbe 
fMrerament,  and  alter  the  lawa,and  deprive  the 
•object  of  any  l>enefit  he  is  enlitlfd  to  by  law, 
itis  an  invasion  of  the  ro^al  authority;  they 
nay  by  the  same  raaooB  nil  upon  a  man's  per- 
na,  as  they  may  pull  down  hia  honae ;  and 
tiuogs  of  this  nature  must  run  into  endless  con- 
fwifa,  and  none  can  be  mic,  unless  people  that 
vaAosgruilty  be  brought  to  puiuahment. 

Tbcte  anthorititfa  thai  being  ao  strong,  we 
lio^  that,  as  tbe  case  stands,  on  the  evidence 
^  tbe  400009  that  the  phsooer  has  been  proved 
CnkyoTtheehairge  in  tbe  indictment:  loribat 
liferr  was  a  genenl  daai|^,  appears  by  what 
done  in  the  execution  of  it.  The  only 
^ocstioo  is,  whether  this  man  was  privy  to  any 
pviidtnt  dedgn?  And  for  thia,  I  rely  on  the 
>'Jt4  Essex's  case,  in  Moor's  Reports,  which 
unsettled  by  all  the  jiultjes  in  England.  I 
Mji  thai  It  is  not  necessary  to  prove  any  such 
piHooa  iaicDtioo,  any  more  than  If  a  man 
ibaM  be  so  boM  aa  to  murder  a  judge  on  the  ^ 
•^h,  ojust  you  prove  li»at  there  was  any  do-  ! 
H*^  Does  oMt  the  blow  that  was  given 
tbe  design  ?  And  is  it  not  high  trea- 
2^  in  ease  of  couotert'eitinir  the  coin  ? 
"•■t  you  prove  an  intention  ?  No,  the  rrea- 
^  it  in  the  tact,  and  not  in  the  intention : 
^bire  it  is  io  the  intention,  as  coinpassiug 
lie  death  of  ihe  quean,  them  muat  ha  an 
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I  intention  proved  ;  but  where  it  is  in  fact,  wh«;re 
'  the  Act  la  treason,  no  previoua  de8i(;n  is  toe* 
cessary  to  be  proved,  in  any  caae  whatsoever t 
the  fact  itself  is  the  trra-jon,  and  speaks  the  de- 
sign i  and.the  man  that  cuDiinits  treason,  must 
do  it  with  a  treasonable  int^fion.  And  in  the 
lord  Essex's  case,  it  was  adjiid-;ed,  th^t  my 
lord  Si»uthani[»(()n,  who  joined  with  him  in  that 
fact,  which  was  adjudji:ed  levyincf  war,  was 
-  guilty  of  the  aame  treason,  tlmugn  he  dkl  not 
fcoow  of  the  design  of  the  lord  Eaaex,  biil 
thou'^hl  he  meant  only  to  remove  some  parti* 
cular  enemies  ol  hiii  trom  the  queen. 

They  say,  if  he  «aa  there,  he  was  only  theri 
by  force  :  as  to  lua  coming  there,  I  think  it  it 
as  fully  proved  as  can  be ;  but  say  they,  it  wa^ 
not  he  that  threw  the  sconce  into  the  fire,  foir 
he  waa  at  another  place  at  that  time,  for  that 
was  thrown  in  at  nine  or  ten  o'clock,  and  he 
was  then  elsewhere.  I  wonder  this  should  he 
insisted  upon,  it  being  only  a  small  variance  in 
tioMi:  ano  as  he  waa'obaenrod  to  do  the  Act,  ft 
is  not  material  aa  to  Uie  hour :  therefore,  un> 
less  what  the  women  say  is  an  answer  to  that 
evidence,  it  still  remains  unanswered  i  and  as 
to  what  they  say,  wa  mint  anhmit  it,  whether 
it  can  be  believed,  whether  they  deserve  that 
credit ;  whether  a  man  that  stood  by,  and  saw 
every  thing  that  passed,  and  followed  him  up 
the  atreet,  to  the  fielda ;  whether  they  can  df 
serve  that  credit  that  thia  man  does ;  for  what 
they  saw  was  only  at  the  fire.  They  ag^ree  a 
waterman  did  it, but  it  was  a  short  man  in  black 
hair,  and  they  saw  trim  only  hy  looking^  under 
some  people's  arms;  tbay  couhl  not  discern  att 
particularly  as  this  man,  that  saw  him  come 
out  of  the  house,  and  followed  him  :  but  who* 
tber  he  waa  concerned  in  that  art  or  no,  ia  not 
material.  Hia  going  from  tbe  fields,  and  hal* 
looing-  the  people  to  Drury-lane,  is  a  matter 
thev  have  not  answered,  they  have  given  no 
evidence  to  anawer  that ;  and  if  that  were  aO| 
it  is  a  aufficient  evidence  of  his  levyin*^  war ; 
that  is  enough,  his  sa  ving,  he  would  lead  them, 
and  eucoun^ing  them  to  go  with  him  that. 


no  doubt,  wUi  be  a  full  evidence,  ioined  wKh  hia 

being  at  tbe  fire,  which  is  provetlby  five  or  six 
witnesses  ;  and  this  is  contradicted  hy  nothing, 
but  saying,  he  did  it  by  force,  and  it  that  were 
fact,  then  cerUinly  he  would  not  be  guilty : 
but  on  wliat  does  this  depend?  On  two  wit* 
nessess;  on  Wood,  whom,  1  think,  nohody 
can  believe,  for  he  contradicts  hiraseli,  iu  com- 
in|^  to  tbe  place,  and  goins;  from  it  again ;  and 
how  defective  he  was  in  every  point,  I  doubt 
not  your  lordship  and  the  jury  have  observed. 
But' wheu  they  call  their  oUier  witness,  they 
make  it  dear:  for  if  any  errdit  ia  to  be  0vefi 
to  their  other  witneaa,  wood  h  not  to  be  be- 
lieved, for  he  suys,  the  prisoner  lefl  the  ale- 
house to  serve  a  frieud  io  the  i^trand,  and  that 
he  went  aloo^  with  him;  but  thia  ia  contia* 
dieted  hy  the  other  witnesses,  and  it  appeari 
thii  he  was  not  with  him  in  Fleet -street. 
Cummins  says,  the  prisoner  was  drunk,  and 
thrust  about  oy  tbe  mob,  from  one  to  aoother  | 
but  be  doaa  not  nrort  ho  vai  midar  aoy  foroa^ 
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If  be  had,  they  would  have  treated  him  other- 
wife,  bm  they  ere  continliallv  justlinif,  end 
pleyinsp  with  mie  another ;  and  though  other 

people  were  ihrcatentd,  that  does  not  nrore 
tliat  be  ^fiias.  Tbev  say  be  was  drunk,  that  is 
BO  eiCQM  at  en.  I  wta  wilfiog  the  j  u  ry  ehoulil 
have  all  the  circumstaneea  before  them,  and 
therefore joine<>  in  askinc^  that  qvpstion  ;  but  it 
cannot  be  mat^ial,  our  is  be  more  or  less 
euilty,  wlMther  lie  wai  drank,  or  sober ;  so 
mat  we  take  it,  there  is  no  eTidenoe  that  he  was 
under  any  such  ^rce,  as  put  him  under  a  ne- 
cessity, Ibr  hn  own  preservatioo,  to  join  with 
ifbe  people  ID  this  tumult.  If  be  was  not  un- 
der an  absolute  oecessity,  he  eaimot  be  ez- 
rused  ;  so  that  it  is  plain,  they  hare  not  an- 
swered that  matter  at  all.  And  as  to  the  two 
women,  that  never  saw  Mm  belbfef  but  met  him 
iDoming  back  to  the  6re ;  and  as  to  the  proof, 
that  he  was  at  honw  fit  twelve  o*cIock,  that  i* 
no  ways  inconsistent  Hith  our  erideoce.  The 
matter  of  reputation  b  no  way*  to  be  consi- 
dered iQ  tl)is  case:  I  would  not  say  any  thing 
more,  l>ut  vou  liear  what  was  the  nnise  of  the 
mob  i  aud  that  cry  and  hurry  that  was  made 
en  this  occasion,  was  in  diefianee  of  the  justice 
'oftbe  nation,  which  wsa  then  carrying  on  in 
the  nu»st  solt-rnn  manner.  But  we  submit  it  to 
your  lortUUip,  that  this  fact,  this  design,  exe- 
cuted in  this  minner,  is  plainly  levying  war, 
and  high  treason  ;  and  the  prisoner  at  the  bar, 
bv  the  eridenoe  that  has  been  oflTered,  is  cfiiilty 
or  the  fact  charged  against  him  in  the  iodici- 
nent 

Mr.  TTiompson.  3Ty  ford,  1  x^-nnM  befj  leave 
to  add  a  very  few  words.  As  to  what  the  gen- 
Uemcn  for  the  prisoner  insist  on,  in  point  of  Taw, 
that  this  does  nut  amount  to  levying  war,  it  has 
been  spolte  to  sf>  fnlly,  that  I  will  not  waste 

iour  lordship's  time  uDueceasarily }  The  rule  of 
kw  is  verY  plain,  that  wherever  any  hmnber  of 
persons  shall  assemble  together  or  their  own 
neads,  without  warrant,  pretending  a  reforma- 
tion of  what  they  think  an  abuse,  this  is  an 
invading  the  regal  autbbrity ;  and  if  that  de- 
iugn  is  executed,  it  is  levymg  war,  and  high- 
treason,  in  all,  as  well  those  that  conspired,  nw\ 
were  out  at  the  cxecutifm,  as  those  that  were 
miin^  in  the  etecntion,  and  were  not  in  the 
conspiracy :  As  to  whit  is  motioned  of  pulling 
down  iocfosures,  if  it  be  a  riiarticular  inclosure. 
it  is  true,  it  is  only  a  riot ;  out  wherever  there 
is  iui  intent  expressed,  to  pull  ^wn  one,  and 
then  another,  uid  so  on,  that  ii  levying  war, 
and  high  In  ason.  And  lierc  you  have  had  a 
proof  ol  au  mtent  to  pull  down  meeting-houses, 
fnd  en  actoal  exeedtion  of  that  design  in  seve- 
ral :  Whether  this  man  knew  it  or  no,  is  not 
inat^rin] ;  if  hp  is  aiding  in  the  execution  of 
thai  ticason  whtch  was  ilesigned  by  others,  be, 
under  favour,  must  be  guilty  of  treason  too. 
And  so  if  the  ease  of  my  lord  E«iez„  which 
ha«j  In '  fi  mentioiicd  •  and  so  says  my  lord 
Coke,  in  ibc  'Jd  report ;  aud  my  lord  Hale  him- 
ielf,  in  bis  Pleas  of  the  Crown ;  And  this  case 
toes  Mm  Ihfta  that  in  aiy  M  Keyting,  of 


the  bawdy -Imnses,  for  tbey  were  abases  re^ 
BMkveble  by  law ;  hot  tkme  mscliaf-bMM 

are  so  far  tolerated  by  law,  that  it  is  not  in  the 
power  (!  may  take  Iotvp  to  say)  crm  of  the 
crown,  to  cnimmission  any  to  snppress  theai. 
The  ooestion,  my  lord,  as  to  ^  net,  is,  Whs* 
ther  ne  has  been  proved  to  be  aiding  sod  as- 
sisting in  the  execution  of  this  desiirn'  The 
evidence  for  the  queen  has  sworn  as  U)  serml 
dreomstaneci ;  his  going  to  1ftenMelng*beim; 
bringing  .out  the  sconce ;  carry  ing  it  to  the  fire ; 
ihrowiuef  it  In  ;  and  '^oin?  fruni  thence  to  Drarv 
lane,  to  pull  down  another  meeiing  bouse,  at 
the  beao  of  the  mob,  tesding  them  on,  and  ea> 
couragiog  them  to  follow  him  ;  that  they  M 
follow  him,  and  did  pull  down  that  raeetTo^ 
bouse.  What  do  they  say,  my  lord,  in  answer? 
Tbey  produce  a  great  many  witnewsi,mm 
that  are  inconsiilent  with  the  others,  aod  smk 
that  do  not  deserve  much  credit.   They  ray, 
we  are  out  in  point  of  time ;  that  be  wis  >t 
the  alehooso  tmiM  htif  an  henr  dkerim,ii 
could  not  throw  the  sconce  hi  the  Are,  u  the 
witness  s\v<jre.    I  rntis't  oh^rve,  thil  the  wit- 
ness was  positive  a»  to  the  roau  that  he  »«, 
-andthefbett  bat  ■tin  the  time,  though  he* 
first  declared  it  about  nine  or  ten,  yet,  wbea 
pressed  as  to  the  certainty,  he  answered,  \x 
could  not  be  positive  as  to  the  time.  Tbea 
tbey  say,  that  the  prisoner  Wis  dritm  isdM 
fire,  and  that  Wood,  the  witness,  wm  widi  him, 
and        him  forred  by  the  mob.     Mrt  CjM, 
aootiier ot  their  witnesses,  says,  tltal  Wosd 
net  with  him  when  he  was  i^oing  te  tbslRb 
Then,  as  to  the  innocence  of  his  tBtentioBt,  it 
is  said,  the  pri^^nncr  Icfl  the  ale-hnnsc,  to  helps 
gentlewoman  in  the  Strand,  upon  the  ocwi  et 
the  fire;  but  thepsidlKon  (bat  biwigbldM 
news,  came  to  him  soon  after  ei^t,  and  the 
prisoner  did  not  go  then,  but  staid  uotit  ifier 
ten,  so  that  is  only  a  pretence  of  excuse,  tunt  so 
real  one.    Then  they  say,  wliat  In  dldMte 
fire  was  not  as  a  free  igtnt,  hot  by  compuUion : 
As  to  thtit,  we  ha?e  proved  that  be  did  not  only 
halloo,  and  throw  up  his  hat  and  wig,  hhI 
huEza,  and  meke  pi  ooeseioiks  bdbm  ft^ 
bnt  that  be  made  a  soldier  poll  off  his  bat,  ss^ 
hiiT^/n,  nnrl  dn      he  did,  which  SCCHS tl  ks 
sumetiiing  different  from  compulsion. 

My  lord,  the  other  fbets,  biesidtfiAoemMir 
have  been  proved  by  so  many  %ttnfss0s,  dnt 
it  i^  not  very  mnterinl,  whether  thnt  He  true  n 
not }  but  even,  as  to  tiiat,  the  circumstaDCe  ct 
time  is  so  very  trivial,  since  the 
would  nut  be  positive  to  that,  tkere  is  little  rsQin 
for  douht  of  it.    However,  a??  to  the  re?t  tt  H 

roved,  and  w%  sulwMt 


very  plainly  and  fully  pro 
it  to  your  tordship  ai^  tto 


jury. 


L.  C.  J.  Ocntletnen  of  the  Jitry;  Damd 
Dainmaree,  the  prisoner  at  the  bar,  stands  ia- 
dieted  fbr  high  treeson ;  for  that  he,  on  the 
fir^  of  March  last,  in  the  perish  of  St.  Cle- 
ment Danes,  did,  with  a  i:^rtni  mtiHitn'te  ol  per- 
sons, to  the  number  of  live  hundred,  aripej 
with  awards  and  dubs,  raise  and  kvy  pm"* 
WIT  i^^liM  ths  ^oeefts 
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There  tre  two  things  insisted  on  to  brinff 
liiif  naUer  Ut  two  poiuki  bv  the  cooaBel  of  both 
mm  Owlt«s  to  tb«  ftct,  whiob  iKiO  to 
|W|ir  for  your  ooof  ideratioD,  to  consider  the 
particular  circumstancet :  And  tbe  other,  as 
to  tb«  i|tr  9       iaj*  u  »«m  amount  to  lu^^h  trea* 
IN,  and  Ihtiii  «Nt  it  ii  the  duty  of  me,  and 
Ibe  other  judges  here,  to  direct  you  in.  I  aball 
hnt  state  the  fact  as  it  stands  on  the  evidence, 
aad  iben  point  out,  aa  well  as  i  <:ant  wbere  it 
«aiiHf4r|MMr«0MidmliM|  laiirimia- 
Irice,  I  am  so  well  assisted,  that  J  am  sure  it 
will  be  »et  right.    As  to  the  fact ;  tbe  first  wit- 
Atfs pfoduceii  is  Tolboy,  h  bo  doesnot speak  any 
ttiuf  lo  ebari^  the  prisoner  particalarly,  bsi 
gives  an  account,  that  upon  the  Tuesday, 
2ie  day  before  this  matter  for  m  bicb  the  pri* 
sooer  is  indicted,  be  passing  through  tbe  Tem- 
ple, saw  a         number  of  persona  that  bad 
cooiluGted  Dr.  Biiulw^'lii II  to  his  lodgings; 
there  he  heard  a  discourse  of  pulling  down  the 
utti'iiiig-hauses :  Dr.  Burgess's  was  named  ; 
AUii  iioioe  were  proposing  to  have  i;  deferred 
•stil  aAtr  tbe  triaJ ;  but  others  would  have  it 
tbe  next  day.    What  the  result  of  that  dis- 
course was,  lie  Joes  not  know,  for  he  made  no 
suy ;  be  passed  through  thedl,  and  left  them 

The  next  witness  was  Orrel:  He  gives  a 
particular  account  of  the  prisoner,  and  the 
mating- bo|i8CS  he  had  any  concern  in  the 
puUmg  doif tt.  !!•  says  (aftwr  b»ted  dtsmed 
somstbmg  of  a  great  mob  gathered  togtther, 
a  Digbt  or  two  before),  that  be  was  at  a  cotfee- 
bouse,  wbere  word  wasljtrouffbt,  that  thev  were 
polUog  Umm  Dr.  Boigam  aMtbgwlioase; 
•ewsQt  to  see  what  they  were  doing;  he  was 
is  the  meeting-house  three  or  four  times,  and 
voitlo  and  fro.  He  takes  notice  that  there 
wast'Blllt  iMUi  in  the  pulpit,  pulling  that 
doiro,  and  that  appears  to  be  pretty  early  :  That 
about  10  o'clock  he  had  notice  of  tbetr  pulling 
dsvn  another  meeting -bouse ;  Tb^  he  went  to 
ffstter-lane,  and  ibwe  ifai  tb«  constable 
Mk«d  to  such  a  degree,  tint  hn  was  forced  to 
CO  off:  That  meeting  house  was  pulleil  down, 
aad  burnt  in  Uolbom ;  the  materials  uf  Mr. 
Bwns^'e  were  carried  mto  Linooln's-inn-fields, 
sedlent  there :  That  thence  he  went  round, 
lid  oaroe  into  Lincoln Vinn- fields  again,  and 
feend  them  very  bnsy  about  thot  fire.  He 
tells  ysy  what  questions  were  there  asked,  and 
«hal  insligatioQa  were  nsed  one  to  aoqiher : 
One  asked,  where  is  the  lord  Wharton's  ?  And 
f^ers,  where  is  the  Bank  ?  and  the  cry  was. 
To  tbe  city,  to  the  Bauk,  and  damu  them,  fve 
viHhm  an  thjUMemng'henees  Anm}  and 
lAsrwards  Dammaree  was  one  of  them  that 
IKd  that  expression  binoself :  That  then  he 
tssk notice,  that  frofp  the  middle  of  tbe  fields 
ihn»  ihridid  n  mmA  body,^  hn  fofc  nntiae 
4f  a  pretty  tall  men  leadmg  them  on :  I  was 
ibcD,  says  he,  too  fn  off  to  distinguish  him  ; 
but  be  says,  be  kept;bis  ^e  on  biiPt  <mm1  com- 
%nwwr  htfiMNidit  mellMMimst  That 
callei  jw  jhem  to  go  to  Dmry-faiie  ;  wd 
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of  the  company  said.  That  was  but  a  bird's- 
ne^,  that  in  Drury-laue  was  worth  a  grea^ 
meny  el*  it}  Dammaree  all  thn  tioM  an* 
couragiog,  and  damning  them  to  come  on,  and 
the  cry  was,  High-Chureh  and  Sacheverell. 
B^og  thus  attended,  part  of  them  went  towards 
the  arch ;  the  ether  party,  which  Ihranarea 
led,  went  towards  Great  Q,ueen-street :  That  he 
saw  them  into  Great  Cluesn>street,  and  then 
he  saw  no  more  of  Dammaree.  He  sa}'8,  that 
ha  wwl  imo  Dnvy-huM^  wd  tbera  they  had 
puflad  down  anothor  maating'boiiae,  and  were 
Durning  it ;  that  the  gu&rdsxoming  thither,  he 
met  them,  and  told  them,  tbe  great  body  wi^ 
is  l^riNry-Uae :  That  when  he  casa  there,  thn 
giuupds  were  resisted!  by  them.  One  person 
he  mentions  particularly,  but  it  was  not  thought 
material  to  go  into  that ;  he  drew  his  sword, 
and  aaid,  Damn  them,  be  did  not  care  $n  thn 
gnaida,  nor  the  parliament  neither ;  that  then 
were  swords  drawn,  the  oHlcers  and  soldiecs 
were  attacked,  and  that  they  said,  they  would 
fight  the  best  of  them.  Dammaree  does  not  ap* 
pear  to  be  there,  for  these  are  tbe  imaons  that 
be  had  led  on,  but  what  was  become  of  him 
does  not  appear  but  by  his  own  witnesses.  On 
this,  Mr.  Orrel  went  away  ;  for  there  was  a 
rumour,  that  a  body  was  gone  to  the  Bank, 
therefore  he  thought  to  lead  the  guards  thither, 
that  being  of  greatest  consequence  to  the  pub- 
lie ;  and  those  persons  that  had  it  in  iheir 
heads  to  go  thilhar,  knew  tbey  should  ha«a 
given  a  great  blow  to  tbe  credit  of  tbe  nation, 
if  they  could  do  any  thing  there:  Tliai  Ive 
found,*  instead  of  that,  they  were  gone  to  Black 
Friers ;  That  ba  called  eo  the  captain  of  thn 
guards,  and  ahmtad  him  the  way  to  the  meet* 
mg-  house  there.  This  is  Um  acooiiBt  ha  git « 
of  the  matter. 

The  not  b  ColKer:  ba  aaya  ba  aaw  Daa^ 
maree  in  LincolnVinn-fields,  at  the 
bring  the  branch  from  the  meeting-house: 
that  be  carried  it  three  times  round  Uie  fire,  in 
a  aoct  of  procession,  buazaing,  and  then  thrair 
it  in.  He  gives  an  aoaanat  nf  something  clan 
that  was  brought  there,  and  carried  likewise 
about  in  procession.  The  first  witness  ob- 
serves, that  be  thfew  np  bis  hat  tad  hla  wig 
both,  that  you  may  not  mistake  him  for  the 
man  in  his  own  black  hair  ;  and  another  bein^ 
asked,  what  he  had  in  his  hand  ?  said.  He  bad 
nothing  but  bis  wig  ;  and  you  iirill  ooosider, 
whether  the  hair  be  had  on  then,  was  not  tbe 
short  hair  that  the  other  witnesses  speak  of. 

The  next  witness  says,  that  he  saw  him  at 
the  fire  first  about  nine ;  that  be  believes  ha 
was  thara  two  or  Ihraa  hoan ;  and  that  hn 
called  upon  them  to  go  away  to  Drury  -lane, 
and  that  lie  went  with  them  that  way.  Aa  to 
the  meeting-house  ia  Drury-laoe,  none  say 
that  they  saw  bin  these. 

Still  says,  that  he  saw  Dammaree  in  the 
alley  about  eleven,  and  says,  there  was  then  a 
fire  in  tbe^ds ;  and  he  oo^  says,  that  Dam- 
maree Mlaaad  aoMmg  the  i«at :  hntitmay  be 
material,  by  and  bye,  to  consider  his  being  in 

tihejdb9i«bM«  tfeiMi  f«r  wfatn  jron  mMwider 
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the  evidence  of  the  women,  of  hrinfjinpf  the 
branch  to  the  fire,  and  that  the  fire  was  tlead 
bonit  when  they  went  away ;  vou  will  tbcB 
call  to  mind,  that  the  hnagoig  mt  bnuioh  wai 
one  nf  the  last  thin^. 

Mitchell  says  little  more,  than  that  he  saw 
liim  hallooiiiff,  aiMl  tbmwing  up  bb  iNit;  tod 
that  it  was  ahout  eleven  o'cIock.  This  there- 
fore  only  confinns  that  be  WMf, there,  WmI  UmI 
be  was  in  the  alley. 

Tbenext  wee  norfftn ;  be  leye,  tbit  bcav^ 
ing  of  a  (H'eat  ti^uTt  at  the  nieetin&^-bouae, 
hp  went  thither,  and  found  tliom  at  work,  aDd 
a  tire  was  made  before  be  came:  thatDam- 
neiee  wee  tbere,  in  bit  weteman'to  eoet, 
which  is  a  circumstance  all  the  rest  do  agree 
in  •  that  ho  fnrouraged  the  uml)  very  ranch  : 
that  he  walkeil  round  the  lire  wuh  the  bedstead 
tbat  «rae  tbrowo  id,  end  eome  other  tbings 
were  thrown  in  aftenvards.  This  man  asked 
them,  "  hat  they  were  doin*:?  The  flruards  arc 
coming,  and  they  said,  Damn  the  guards,  and 
tbe  periiaiaeiit  too,  we  w»  teedy  to  Iboe  tbem 
all.  When  they  enquired  where  that  man 
was  that  spokp  tif  the  guards  (for  he  was  a 
discourager  of  the  business)  thereupon  be  got 
eC  and  ^Areot  eway.  He  eays,  he  eew  the 
doors  of  the  meeting* house  thrown  in,  afltcr 
thev  h  \A  herfj  carried  in  procession  ;  and  that 
it  uij|^ht  be  half  an  hour  alter  ten,  or  mure. 

TIm  neit  ie  Eeton:  be  says,  be  eew  binti  et 
the  fire,  and  saw  several  things  brought  to  the 
fire,  h\\\  did  not  scp  him  bring  any  thingf ; 
but  Duramaree  appeared  as  one  ol'  the  prm- 
dpttl:  and  Ibet  Damauuee,  and  aorae  otiiers, 
compelled  a  soldier  to  pull  off  bis  hat,  and  that 
X)ammaren  <:pnVe  to  h'\m  particularly  ;  and 
tbe  time  he  speaks  ot  is  aixnit  bait  an  hour 
after  ten. 

This  is  the  stress  of  the  evidence  for  the 
queen,  by  wtiich,  supposin*^  thnt  there  was 
nothing  ^atd  tu  opfiose  it,  it  i^  fuiiy  made  out, 
that  be  was  engaged  wifb  tboie  other  perieoi 
tbat  did  poll  down  Mr.  Burgess's  meeting- 
bonsc,  and  assist  in  carr^'ins;;  the  lliin»/«i  to  the 
tire  iu  Ijincohrs-inn-tieUlit,  an«i  burning  theiu : 
that  he  led  tbem  away  to  Drufy-bine,  and 
tbat  hf  and  otht-rs  said,  they  would  have  all  the 
tneetiuLf- houses  down.  There  was  an  oppo- 
sition i^iven  to  the  guards,  and  you  will  tiod 
that  tbe  like  wae  dooe  to  other  piaoto. 

Now  you  are  on  the  other  hand  to  con- 
sider nhat  defence  is  n)a(le  lor  the  prisoner, 
uud  by  that,  to  weigh  what  credit  vou  will 
0«e  to  tbia  (eftimony  o»  tbe  behalf  of  the 
queen.  They  attempt  to  give  an  account 
where  he  wa«;  all  that  day,  and  by  that  they 
would  shew,  that  the  witnesses  proiluced  tor 
the  queen  most  be  mittakea;  beeaoie  it  te 
impossible  he  ^!l01l1d  he  there  at  tbe  time  they 
say  he  was,  for  they  undertake  to  shew  from 
ten  in  the  morning  until  eleven  at  night,  where 
be  was.  And  another  tbuiir  they  ioiiat  on  is, 
tbat  whnt  lie  did  was  by  force  and  violence; 
though  they  do  not  deny  he  was  there,  yet  say 
they,  be  did  nothing  more  than  ttie  queeo's 
-wbMMtdid:  Uiajf«llid«ff  1bek\i»atf,  and 


;  made  the  same  outcries  for  Iheir  own  rsMv. 
They  say  likewise,  that  the  man  wu  la  dnak; 
and  Ilcaow  MtwhitaaotbajrMhlaHlttf 
that,  whether  by  wav  of  eicuse  of  bis  crimf, 
or  whether  it  is  to  soew  that  he  could  mi  (fo 
what  be  is  alli^ped  to  have  done.  Tbey  oil 
ANeo  aadftektoehew  wharehewM  bi  At 
morning ;  they  only  shew  how  early  they 
l>egan  to  firinlc  :  and  as  Wood  sajf,  be  CQI* 
turned  it  till  alter  ten  at  o^ht. 

Tbe  next  fie  Wood,  aad  be  ie  laalafHl,  ifyti 
can  give  credit  to  what  he  says :  be  says,  he 
was  at  the  Bell  in  Water-lane  till  a  qosrter 
after  ten  ;  that  there  came  to  news  tbat  ttier« 
waa  a  Sre  m  the  ftrend,  aad  that  eat  tk« 
reason  of  Dammaree^s  going  out ;  that  he 
started  up,  and  <i!»id  there  wa<  a  genllewoiriin 
in  tbe  Sband  that  was  an  acauaiotaooe  of  hii, 
and  be  wenM  co  and  bdp  iMri  tbit  tbM- 
upon  he  and  ^ood  went  out  to  assist  thi^ 
gentlewoman.    It  fell  out,  that  as  they  were 
going  through  Temple*  bar,  there  wassogre&t 
a  mtSltitode  that  eaoM  oat  of  theflwiai  tint 
thev  stopt  them,  and  they  were  carried  along 
with  the  stream  up  Sheer- lane  tbrough  Lin- 
coln's* inn,  througo  tbe  wick^,  and  there  tbe 
mob  atined  bht,  and  wanid  bare  Un  ehig 
with  tbem.    1  am  aerry,  I  must  needs  say, 
that  we  Hre  foreed  aometimesto  see  such  rata 
brought  into  a  court  of  jtiaUoe  ;  1  wouiil  cot 
take  Mliee  of  it,  were  it  not  Ihgraet  wd 
visible  to  every  body's  view.    In  the  first 
place,  it  is  inconsistent  with  itself,  tbsl  be 
sliuuld  be  going  along  Fleet-street  by  iIk 
Temple  at  ten,  or  between  ten  and  eletea,  wi 
tbat  there  should  be  so  great  a  crowd,  wbea 
the  fire  had  been  thr<»e  hours  liefore,  «<  thev 
would  have  it.    From  what  place  couid  this 
OMbeomeF  There  ie  no  aeooontof  any  aiiM* 
biy  of  a  mob  that  had  been  tbat  way  ;  bot  rf 
they  were  stopt  from  jroing  along,  how  codW 
they  get  across  the  street?  For  it  »a»  mo** 
easy  to  go  along  by  Ae  walla,  than  to  ctw 
the  street ;  and  how  could  be  get  into  tbat 
stream?  He  must  force  himself  into  itftfrt; 
and  how  could  tbat  great  crowd  get  into  Siieer- 
lenef  Then  in  Lmeahft'fe-inn  m  m  gat 
into  a  large  place,  and  in  tbat  Urge  sqnarf , 
nnle<is  a  man  would  lay  hold  on  hirii,  it  i«iia* 
p')ssibie  to  (inve  bim  through  tliat  oam>' 
passage  at  the  wtehet  Then  what  bceM«  ^ 
him  after,  he  cannot  give  any  account:  ^nie- 
times  he  went  by  the  dead  ^va!l,  sometimes  by 
81ieer*lane,  and  sometimes   by  Obaocery- 
bme.  Then  he  ie  asked  where  they  uwi 
Dammaree  ?  He  says  against  tbe  drad  «»ll  '< 
I  believe  every  bmlv  knows  there  !«?  no  dea^ 
wall  until  you  cume  to  Lrfncola's-ioo-&^^ 
aadtbathewho  turned  on  the  Icft-bewl  Am 
the  mob  could  noteee  them  aeiae  him  there 
But  all  that  he  says  i-*  overthrown  by  <he  oth« 
witnesses,  lor  Ihey  contradict  him  aii  t«  bi 
going  to  aeMt  tbie  gentlaweenan ;  no,  hetHii 
an  Itour  after  tbe  news :  nay,  tbat  you  va^\ 
have  an  instapce  of  the  uncertainty  ot 
oomputarion  of  time,  thai  witnees,  which  i 
Biabop,  says,  tha  nmra  via  hrM|g[iA  hbvi 
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kdfiD  hour  past  eight,  and  that  be  f?taid  nntil 
bilf  ui  liour  past  teo  i  and  then  being  asked, 
boir  long  aftrr  the  MM  WM  brought  iMiMot 
avij,  be  says,  about  an  hour:  and  this  is  an 
in  ::)nce  that  people  are  BOt^mct  to  gifMlg  *n 
00  soch  occasknw. 

Flocaid  came  next :  be  aavs  only  that  be  was 
iidriok.  B«l  that  part  «f  Wood's  evidence, 
ndrrefiv  hp  wouM  !iave  yon  believe  that  hf* 
weot  iQ  kiiiilness  to  help  the  geotleffomaD,  is 
cootradtcted  by  Bishop;  for  be  said  tbey  bad 
ampper  after  the  nesivef  the  fire;  ami  tbe 
postillion  mvs,  that  he  stnid  an  hour  at  least. 

Warfj  ami  Giles  g^ive  this  account :  that  he 
msat  Giles's  ibop  io  Fleet- street  about  half 
u  btar  dier  ten,  which  b  «bout  tbe  tine  that 
he  west  away  fnmi  the  Belt :  that  ho  staid 
there  till  three  quarters  of  an  hour  af(er  ;  but 
Uiev  both  cooti^ict  Wood,  tor  lie  says  he  went 
wA  ikmmmm%  b«t  tbey  say,  he  wm  mK 
with  bim.  She  gives  this  account :  that  thev 
heard  there  W8S  a  fire  in  I/inco?n'«-inn-fielffs 
kiog  beiore  this  j  that  tbey  beard  ot  it  about  H 
i^clsdi,  and  chet  abeat  that  tine  tbey  taw  two 
men  with  irons,  which  they  said  were  the  irons 
of  the  piilpit ;  and  he  says,  that  he  knew  them  ; 
vbicb  does  prove  that  the  business.  iShe  was 
■Ind,  hew  the  knew  bim  lo  be  tbemme  matt  ? 
and  I  tbiok  she  gives  a  geod  account  of  it. 
Sli*"  t  ikw  notice  of  one  things  that  some  asked 
^(0,  who  be  was  for?  He  did  not  make  an* 
•etrlhatbewae  Ibr  High  Cboreb  or  Sache- 
ickV,  or  any  thioif  of  that ;  but  ^a?e  a  civil 
r^nv«4er :  Yea  eee  who  I  an  Ibr,  1  aon  fer  tbe 

Cuyamins  says,  that  he  saw  a  waterman  in 
tbeqoeea's  coat,  and  that  he  saw  him  receive 
aUuw  on  his  head  fm-  not  takiu^^  off  liis  hat ; 
lad  that  be  saw  hau  pushed  to  a  wl  a^aio  ;  and 
tbat  be  seemed  to  be  very  drunk  j  aud  ibis  be 
iMatnaa  u»  be  about  eleven  o*clodt. 

The  next  are  Reading^  and  Prince;  tbey 
came  together,  and  went  tff'/f  til pr  :  (hey  sny, 
Ibejf  saw  the  sconce  brought,  by  a  short  man  m 
Us  awn  black  bair,  and  that  tlua  man  bad  en  a 
waterman's  coat  with  a  badge,  but  tbey  could 
Bttt  dislio^iii^h  it  ;  tliev  couli!  not  di«ihn2['iMsh 
the  colour  ut  ibc  coat,  but  his  Uait  was  black, 
Mdbea little  man;  and  though  they  werenot 
T.m  bim,  yet  they  were  near  Oamniaree  sfwin 
a*«*r.  About  three  quarter!*  ttf  an  hour  after, 
gmi^  bamewards,  they  went  tuwanls  Q,ueeo- 
ibtet,  and  theie  they  nietDaflimaree(Uiat  waa 
3^bout  eleven)  coming  from  Queen-street,  and 
piing  to  ihi^  fire.  It  sot-nts  ihe^  had  some  talk 
witb  bim,  and  be  ki»t»eil  one  ot  them,  and  they 
WMfeibattbia  ia  the  man,  and  there  they 
iad  him  at  eleven.  Oammins  anw  him  at  tbe 
^  at  elf  Ten,  j^tk!  ho  wns  with  iVlr^  Giles  three 
^ttaiters  ot  an  hour  alter  ten.  'i'liette  wouu  ii 
«beo  tbey  obeerved  thw  sbmt  man,  they 
WKewiibMttnenwb:  when  they  came  to  the 
fij^^  there  was  a  ^ rent  mob  about  it ;  and  ns 
Jf»x  bate  beani  trom  others  of  the  witnesses, 
^••beite  w*»e  some  thousands,  you  luay  ima- 
Vitttiem  some  bundredi.  They  were  Mbind 
^PMh^tMlbe4ab«rt4«iB<s  aad^th^  wm 
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aaked  how  they  rould  see  or  observe  him  ? 
They  aay,  tbey  discovered  him  as  they  looked 
undor  tM  onDi  of  aanin  «f  the  people.  You 
will  bafoooaao  ragatd  to  Ihii  tvianee  by*an4- 

bye. 

Tbe  next  ia  Walker,  who  is  a  waterman,  and 
says,  bo  took  ap  DnnMnareo  at  half  an  hour 
after  eleven,  for  bo  took  notice  of  the  cloek| 

and  tht:ro  is  reflsnn  to  think,  that  ^vliilc  he  waa 
waiting  in  his  boat,  he  raighi  observe  the  clock  : 
he  therefore,  I  believe,  may  be  relied  on.  He 
says,  he  earned  bim  ernes  the  water,  and  aol 
hrm  down  at,  or  nf^nr  home  ;  and  tborofiHPO  JOtt 
may  believe  he  did  no  more. 

Hales  says,  that  she  met  him  at  tlie  Strand- 
bridge  near  eleven  ;  there  could  not>  be  moeil 
HifTereiK'c  in  tliat  time.  Harbins  says,  shn 
met  liiii)  with  Hales,  atul  it  was  ahotit  eleven. 

i  his  is  the  evidence  as  to  the  tacts :  they 
have  eaHed  othon  to  give  an  acoonnt  of  hia  r^ 
putation  ;  and  as  of  the  one  side  his  reputation 

not  attempted  to  be  shaken  before  this  time, 
so  they  have  brought  witnesses  to  prove  bim  a 
irro  man  to  tbe  Chareb  and  Uneen,  and  n 
peaceable  man.  He  took  notice  of  tbe  pro* 
eee«!mgs  of  Dr.  Saeheverell,  nml  a«  one  of  tho 
witnesses  says,  he  wished  thai^lSermon  had  not 
been  piinled,  and  then  We  had  not  bad  thm 
bnstto ;  and  that  ibewa,  in  that  instanee,  nn  in- 
clination not  to  he  en  gaffed  in  such  a  moh  as 
this.  They  shew  other  inataooea  of  his  press- 
ing aeamen  ^  the  qtioen ;  and  this  is  the 
strength  of  the  evklonoo  on  the  other  side. 

As  to  the  vsf  thev  would  toake  of  the  diffe- 
rence  iu  point  of  time,  I  would  observe,  that  it 
is  diificult  to  set  that  right  hmoog  his  own  wit- 
nesses ;  anditia  almost  iropoaalble  to  be  exact 
to  half  an  hour.    For  Ciller  snye,  that  he  crime 
10  her  shop  at  a  quarter  after  ten,  and  tbe  other 
Witnesses  say,  he  did  not  leave  the  alehouse  till 
half  an  bonr  afttr  ten :  hot  this  is  no  ob|ectibn. 
It  is  nnt  to  be  expected  that  people  shoitM  he 
so  exact  uj»on  such  aoficcasion ;  therefore  how 
does  this  oppose  the  evidence  of  the  other  side? 
If  they  had  not  broogbt  aome  witaeasee  ttlOnK 
selves  to  prove  he  ^ns  there,  they  might  as 
well  hnve  u<^ed  it  as  an  argument  lo  prove  ho 
was  uut  there  at  all.    For  they  have  given  an 
■oeonntof  bim  till  elercn;  hot  yen  moat  eon> 
sider  what  credit  is  to  be  given  to  some  of  their 
own  witnesses  that  prove  he  was  there  ;  and 
th*>n  you  roust  consider  what  weight  iw  to  be 
laid  on  tbo  fofinneo  of  time,  when  aH  Km  m 
the  compass  of  about  two  bours.    You  observe 
too,  thai  they  ^ive  no  aceount  wlw  re  he  had 
been  when  he  came  iroui  towards  QAteen- 
sireet ;  for  if  it  be  true  that  bo  waa  ill  need  Ihr 
not  pulling  oft'  his  hat,  how  comes  he  to  bt 
eomliMjf  back  ajiain  to  the  same  fire?  There- 
tore  consider  bow  tar  they  are  to  be  reconciled  ; 
tor  if  there  ion  waj  to  reeoncilo  tbero  all,  that 
will  be  an  indnoooMnl  lo  you  In  baliOft  tbej  dl 
ttpeak  rtj^-ht. 

(Jollier  says,  he  saw  him  bring  the  branch, 
that  it  was  pretty  near  the  time  of  his  going 
away  to  Urury -iane«  and  It  was  ndt  long  Mfoib 
the  tine  that  tbo  w«nfn  went  nwa^«  M  mei 
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him  coming  Uftck  again :  ao  that  Ibougb  it  was 
beguo  to  be  tiM  tt  dgbt  o'docfe»  yet  by  tbe 

cviJinc*^  of  the  women,  it  appears  that  the 
braocb  was  thrown  in  between  leii  and  eleven  ; 
and  that  is  cousisteut  with  Uie  time  that  he  left 
Mm.  GilM.  TbeD  if  Ibat  be  ee,  ute  ■  dm 
that  contradit'ts  it  ?  Nothing-  but  a  computation 
in  time,  and  an  easy  supposition  sets  that  rigiit. 
If  they  mistook  but  half  an  hour,  or  ao  hour,  it 
seta  aU  rigbt  $  aBil  it  ie  eaay  in  Moii«luiiiry  le 
mistake  It.* 

On  e  I  says,  tlial  Dammai  ee  led  thft  mub  to- 
wards i>rur^-kue  through  Great  Queen-street; 
tilcli,  when  he  had  done  hia  work 


doioj^  roiscbiefi  must  not  be  an  excuse  for  do< 
'mg  it.* 

As  to  his  reputation,  I  ought  to  tdte  fiotice 
to  jou  what  1  think  is  the  nature  of  that  sort  of 
evidence,  and  tbe  projier  weight  tiutisto  be 
given  to  it.  When  a  man  is  aoeaied  «f  saj 
urJiiie  i!iat  is  u'it  ked  or  dishonest,  and  it  Is  not 
tuliy  proved  upon  htm,  but  it  is  in  duubt ;  ibea 
kia  repuUtioa  is  of  great  mome&t,  because  it » 
WHto  beibOQght  that  a  man  of  a  f^t&i  reptita* 
tion  would  be  guilty  of  aoch  a  crime  as  carries 
slanJer  vvith  it.  liut  you  will  consider,  in  tlve 
tirst  ulace,  Llmt  Uiai  is  not  to  prevail  agaioit 
IMBliM  erMiBfle»  if  yeiibeGiNRi  tbe  witaosei; 
tbe  guards  had  dispersed  tlieua,  he  comes  back  1  if  sa,  a  man  mast  always  escape  tlic  first eriaie 


itgaio,  and  the  co[ise(p)ence  i*?,  thai  those  two 
women  aboukl  meet  him.  Tiiis  taiis  la  with 
what  the  witiwiai  etfy,  Ibat  ha  leil  tinm  to- 
wards Queen  street  about  eleven,  and  they  say, 
they  met  him  corning  from  that  way  (Mck  again, 
about  eleven ;  and  they  do  not  pretend  to  |^ive 
aayacaoimt  af  baa  that  way,  tbeagh  it  mi(^ 
hare  been  as  easy  fur  him  to  do  it,  as  to  give 
an  account  of  himself  in  Liacoln's-iiin-tields. 
Aod  if  tlus  man  was  only  forced  to  tlirow  up 
1m  bat  and  bnasa,  aai  gai  ftaai  them  aaaaaa 
as  he  could,  hb  nearest  way  to  Strand*  bridge 
was  not  by  Great  Queen-street ;  and  then  how 
comes  be  to  come  back  again  ?  But  if  be  set 
them  an  In  Drury  -  lane,  it  wae  tbea  very  proper 
for  hiru  to  come  back  and  visit  bis  friends  that 
be  bad  left  in  Lincoln's-inn-tields,  and  see  how 
the  work  bo  lel't  tkefn  to  do  went  on.  Then 
the  tine  thai  tba«aianBaB«anriad  Wni  mtr  la 
fright;  that  after  all  was  done,  he  should  go 
borne ',  but  it  does  not  appear  which  way  he 
vetii,  uiid  he  might  do  all  these  thugs  cliarged, 
«ad  yet  go  bane  at  that  tiflB. 

As  to  bis  defence  that  he  waa  forced,  there 
ia  only  Wood  and  the  mnn  that  went  to  see  his 
apjM«Alice.   Cummins  only  saw  him  receiTo  a 


Mmt  AtootpoUiDgairbiifaat;  and 


says, 


he 


shored  uboui  by  tbe  mob :  hot  it  is  plain, 
he  was  one  of  tbem  that  forced  tbe  soldier  to 
imasa  and  puU  off  bis  bat,  and  there  is  nothing 
locaaiHulielilMl.  TbajFtekeMCweofbialf 
ing  in  drink  ;  it  is  reasonable  to  think  it  was  ao, 
but  that  is  not  to  be  any  excuse  at  fiW  :  1  believe 
a  great  many  of  those  people  might  be  in  drink, 
••Mtfaalaanfit  prepaiatian  Ibr  anah  mimpi  Imt 
as  these ;  when  men  are  going  to  act  ao  oen- 
tnur^  to  Law,  they  oug^ht  to  prepare  tbeTTi«feIves 
£tt  it  by  ddak,  and  a  little  more  might  carry 
Ahaa  to  any  alhar  hnns ;  nay,  mifcht 
•oarry  them  la  St.  Jamea%«  If  a  aaan  begvHir 
of  a  crime  of  so  j»Teat  consequence,  it  is  no  ex- 
cuse that  he  is  m  Uriok :  it  ia  a  crime  that  be 
^iodriDki  bot  ho  wm Mtoo for diaifiewid, 
but  be  'knew  what  he  was  about :  be  could 
lead  them  to  Drury- lane,  tell  tbem  that  be 
wouid  .haveaVl  tbe  meeting- housea<4awn,  and 
'«M  proper  wtteda  to  anoowage  UMi:  Ihcto- 
ibre  that  drink,  that  dom  not  diaaUo  hhttrM 


he  is  j>-uilty  of.  Hut  there  is  aiinilier  uuforta* 
uate  circumstaitce  i  must  oikiierve,  that  we  are 
in  a  time  when  many  people  taara  lad  itii  i 
hthef,  that  doinij"  tliese  actions  was  a  com- 
mendable thinii  ;  iliat  it  r*a»s;  a  shewing  ikm 
^eul  to  tbe  <iueeu  and  tbe  church  i  aud  1  dMik 
not,  bat  many  of  tfiam  that  were  OMMraelia 
this  matter  were  |>oor  mistaken  OMO  that 
thought  they  were  doing  their  duty,  and  wliat 
did  well  iMicome  tbem.  And  it  tiial  be  tbe  wt^ 
than  bis  reputatian  and  gaod  babiTiw  Mot 
is  ~ 


*  8ee  vol.  7,  p.  150.  Leach's  Ba«M(.  H* 
Cr.  bode  1,  cb.  1,  s.  6.  PaJey  (Principles  of 
Moral  and  PoUticul  Philusopby,  b.  4,  chap,  t) 
has  some  easuittical  learning  on  the  guilt  of 
drunkenoess,  in  so  far  as  it  sut^ts  thadnialDiii 
to  the  hazard  of  committiagarines^  w^iiekiia 
staloafaabnaty  bo  aroidd  not  commit.  . 

Fielding  (Turn  Jones,  book  5,  chavK.  9,)  tfa0s 
comtDPnts  on  a  repre*;entatini!  of  ^schines, 
that  druukcnness  exhibits  the  character  of  (he 
mind,  as  a  minor  exhibita tho featnieaof  Ihi 
countenance : 

**  Nothing  is  more  erroneous  than  the  com- 
mon observation,  that  men,  w  ho  are  ili-oatnred 
and  quarrdsome  when  they  aro  dnrafc,  «e 
very  worthy  persons  when  they  are  sober:  fvr 
drink,  ^^  reality,  doth  not  reverse  nature,  wr 
create  passions  in  men,  which  did  not  ewt  ia 
them  befinv.  It  tahea  away  the  guard  of  i«t« 
son,  and  cooaeqoentYy  foreep  us  to  produce 
those  symptoms,  which  many,  when  sober, 
have  art  enough  to  conceal.  It  heightens  mi 
raAamca  ow  nuMiooa,  (generally  todesd  (bit 
passion  which  la  appernaat  in  our  mim!,)  ^ 
that  the  an^ry  tempor,  the  amorous,  the  ft- 
nerous,  the  good-humoured,  the  arariuous, 
and  oil  other  dinoeliiooa  of  men,  are  la  dw 
copa  heightenoo  and  eipomd.*' 

Tbbi  CSmtof  Dommaree  was  re£sred  la 
the  Trial  (March,  1737,  before  the  Court  of  Ja«- 
liciary  in  Scotland  )  of  U  illiam  Macla»oiliai>» 
for  being  one  ol  the  Porteous  mob  (Mao-I^anii 
63S,)  wLtnnk  tho  oiooai  of  irvnkenDess  »ss 
alleged,  and  aulhcriHaafiomlhaaira  lewaKol 

as  to  the  point. 

bee  also  liariiogton's  Ohservauons  on 
taloa  modo  8do  nilgo  primo  Jnmfcit 
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It  nnhappy,  indeed,  tbat  these  mistakes 
are  propairatetl ;  but  it  is  moDStrous  to  see  havr 

Sple  may  mbM  ;  thtl  tbev  thaaM  fall 
t  M  tbe  Diiseaten,  mkI  puU  down  the 

mr^tinrr-hooses,  u  hen  thev  urc  rather  the  ob- 
jtcm  ot pitv  thau  anger,  if  thev  are  not  satis- 
M  irioi  tli«  MtaUbhed  Cbardi,  wbieh  ^  the 
kH  b  tlift  world,  and  they  lose  the  benefit  and 

idnjTifairf*  of  that  excel Irnt  constitution,  they 
are  to  be  pitied  for  their  mistake  :  but  why 
llkwM  any  one  be  angiy «  because  they  do  a 
prejadice  to  theroselrcsP  Bot  diis  matter 
Invinnf  been  under  the  fon't'tdrration  of  the 
letj^ttire,  and  there  beini;;^  a  iuw  that  allows 
then  tbe  liberty  of  serring  God  in  their  own 
way ;  uoce  that  liberty  ts  allowed  them,  why 
iliooM any  boily  f"-  fMinrcrnei!  lint  tliey  enjoy 
it?  And  why  should  tlieir  mceting^-liouses  be 
Ijuiied  downf  But  Dr.  Sacheverell  at  that 
ime  (I  woidil  not  rtfleei  on  bin;  be  bat 
undep^^onc  a  censure  in  another  place)  when  he 
bid  lallcn  foul  on  the  To1pr«tion,  and  repve- 
Kated  it  at»  an  encouragement  to  schism,  and  a 
ffiMd  of  ilaii^  to  tbe  Cbareb,  those  people 
that  tboajfht  him  a  confessor  for  the  Church, 
tbf«n«jht  they  could  tlo  no  than  pti!!  dowu 
tiiOMi  meeting- bouaes,  which  were  tiie  aemiua- 
rici  of  icbbiii.  Aad  tbii  doetriiio  of  Non-  Re- 
sisiaooe,  wbkll  it  cried  up  in  all  cases  to  be  the 
d(vtrin^  of  the  Chnrch,  this  doctrine  is  to  he 
]nc>|jHgated  by  Resistance ;  these  people  will 
mist,  to  shew  they  are  not  for  resisting,  and 
oppow!  the  queen's  guards  in  vindication  of  that 
''ficfTine  that  nolKitly  oni^lit  to  resist:  bot  it 
shews  that  when  a  luadness  is  (roi  among'  the 
people,  they  cannot  thhik  as  they  ought  to  do, 
tod  many  unaccountable  thin^  will  be  done; 
sml  therefore  !n  rnjobt  think  it  no  blemisli  to 
bis  repjitaiion  :  and  Dr.  8ach''v(Trll,  that  li  is 
hetn  ooodetnned  forthose  tbin^n  hy  the  [iurlia- 
iKOl,  and  itands  convieted  of  being  guilty  of 
them,  mme  people  having  made  it  Lonourable 
to  tiio),  others  tfioiicrht  it  mi^ht  be  an  honour  to 
^em  t4X>,  to  demuiikb  meeting-houses,  and  to 
nitcsedilioiio  mod  rioli,whicli  are  Ml  l»  bo 
^"XhQ  in  a  civilized  country  ;  for  nobooyloioin 
tbrre  popular  tamults  will  end.*' 

This  being  then  the  matter  of  fact  on  both 
iidci,  antfWbat  there  ,  is  in  Ibei,  aod  in  pre- 
nnsptioii ;  give  me  leave  to  take  notice  what 
tbe  law  is  in  this  rjise.  For  it  has  been  insisted 
•0  by  the  counsel  for  the  prisoner  (and  I  must 
^tfiem  right,  they  have  taken  into  eooaidera- 

•  "  It  nni^t  hr-  ntTmittrd,  that  the  object  of  a 
Jfrcat  not  or  insurrection,  comparatively  trivial 
^ill  origin,  may  so  fiitTary  by  its  success, 
tNllnQance,  or  other  circumstncee»  iS  to  10- 
•nme  a  decided  tone  of  resistance  to  the  person 

the  king  and  his  government,  and  so  become 
•ewrtectof  compassing  his  death.  For  it 
»  a  Idod  of  nataial  or  necessary  oooooqiienoe, 
W,\  ohserves,  that  he  who  attempts  to 
»ui)*iue  I'ue  kin^r  cannot  intend  l^^s  tlnin  I'is 
^■•th  (  and  such,  he  adds,  has  always  been  tbe 
Jwrable  oonsequeoco  of  auoh  a  eontoit^ 
Kut'i  Heat  of  ibo  down,  ebap.  %  net  f . 
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inn  nil  the  eases  that  relate  to  this  matter)— 
Tbev  iimst  liiat  tbia  is  not  levying  war ;  and 
on  this  ground,  that  be  woo  not  proved  to  be  at 
the  roeetinf^.bouse  in  Drory-lane,  bot  only  at 
the  fire  at  l)r.  Burgess's  ;  and  if  he  Tvag  o'My 
at  one  place,  one  instance  would  not  make  it 
levying  war.  If,  tav  they,  there  had  beat  • 
general*  intentioa»  n  would  hare  gone  hard 
with  him  ;  there  was  an  intention  the  night 
before,  and  Mr.  Bur^fess^a  was  only  mentioned  | 
aiid  it  it  BOtoertdii  that  tbcte  wee  a  merd  do» 
sign  to  pidldowii  tiiefnc.  Nay,  be  wee  Ml 
there,  and  it  wan  hy  accident  that  he  came  to 
lincolnVion-ficlds,  and  he  was  but  at  tliat  one 
place;  and  they  take  notice  of  some  cases, 
especially  that  about  the  bawdy-houses,  and 
that  the  lord  chief- justioe  Bale  diibed  from 
therf^t  ol'  the  juilfjes.-f- 

Thts  is  a  matter  that  has  been  otlen  under 
consideration:  the  act  of  the  E«lward  tbe 
Srd,  which  is  the  c^rcat  law  for  declarations  of 
treason,  declares  what  shall  be  adjudged  treason : 
compassing  or  imagining  tbe  death  of  thekiog^ 
and  levying  war  agaiiMt  the  klDg»  are  two  die* 
tinct  species  of  treason.  Now  they  toy,  that 
nothing  was  designed -against  the  qncen,  If 
the  lerying  war  agaioat  the  queen,  was  there 
meint  only  of  a  war  agiiiioitbe  qneen^  uenon, 
it  wonkl  have  been  Mle  to  meotioQ  itb  tnatact^ 
because  they  had  before  ttUlde  die COinpMKD|f 
her  death  to  be  treason. 

Now  he  that  levies  war,  does  more  than  com- 
pass and  imagine  tte  k'mg's  death  ;  therefore 
it  iias  been  alw.iy?^  ruled,  that  where  there  is 
an  actual  levying  ot  war,  which  concerns  the 
person  of  the  king,  they  la^  the  ti^ason  to  bo 
tbe  compassing  the  death  of  the  king,  and  giro 
a  [trfKifof  it  by  IcTvinrr  war.  But  IluTr  is  nno- 
tlier  levying  of  war,  which  is  not  iiDuifiHately 
against  tbe  person  olihe  king,  but  only  between 
some  porlioolar  |ierM»io.t    There  io  n  Taik 

*  S^-e  Luders'  Cooaiderationa  on  the  Law 
High  Treason, 
t  Ibkl. 

t  "  Constructive  levying  of  war  ia  hi  troth 

more  directed  aifainst  the  government  than  the 
person  ot  the  king  ;  tiiough  in  legal  construc- 
tion It  is  a  levying  war  ngaioflt  toe  Ido^  blin* 
self.  This  io  when  an  insoirection  is  raised  to 
reform  some  national  ixrieTance,toahtar  Iheea*- 
tabiished  law  or  religion,  to  punish  magistrate% 
to  inlrodoee  hraorotioci  oft  pobGe  wmcem,  te 
obtlmct  the  execution  of  tome  fnmrat  bw  br 
an  ?>rrne(!  force,  or  for  any  other  purpose  which 
usurps  the  government  m  matters  of  a  public 
and  fi^eneral  nature.  On  tbe  txial  of  lord  lieorge 
Gordon,  the  court  of  KingV-beoeh  declared 
tfieir  unanimous  opinion  that  dn  attempt,  by 
intimidation  and  violence  to  force  tbe  repeal  of 
a  law,  was  a  levying  war  against  the  king. 
The  statute  in  question  was  the  18  Geo.  9,  e. 
60,  for  relieving  Koman  Ca^hotirs  fium  ctTtain 
penalties;  and  the  trtasmiablc  act  uiven  in 
evidence  against  the  prijMiuer,  was  the  assem- 
bling a  great  mnltilnde  of  people,  and  encou- 
n^iog  mm  to  iunoand  tbe  tw»  Hones  of 
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diiierence  between  a  mau's  gola^  to  remove  an  ,  the  others  would  pull  them  down,  there  voold 
•nnoyaitee  to  biiBMlf,  and  going  to  remove  a  t  be  a  war  immediately, 
public  nuisance,  as  the  ca>f   of  the  bawdy-  1     In  the  case  of  inclosurr??,  u  hrrc  the  people  of 
nouses  :  and  the  (general  intention  to  pull  ihem  i  a  town  have  hafl  part  oi  their  common  inclosed, 
down  ail  is  the  treason:  tor  it'  iiio»e  ihat  were   tiiuugb  lliej  iiave  come  miiU  a  {^reai  Umttut 


iMMwerned  for  tlicm  woold  defend  them,  and 


Parliament,  and  commit  dift'erent  acts  of  vio- 
lence there  and  eUewhere,  with  a  view  tu  inti- 
midftte  them  to  a  repeal  of  the  statute.  Insur- 
rections of  tluK  nature,  though  not  levelled  di- 
rectly Q^raiiist  the  |>ersoii  of  the  kinL,--,  are  yet 
an  attack  u^iou  his  rej^al  office,  and  tend  tu  iiin- 
solve  all  gorernment,  society,  and  order.  The 
king  is  boand  iu  duty  to  enforce  the  acts  of  the 
legislature,  ntid  uphold  their  authority:  any 
resistance,  tberetbre,  to  tUc^,  must,  in  its  coii- 
lequences,  extend  to  the  eodangeringf  of  hit 
paraon  and  governtaeot,by  involving  the  state 
in  a  jTcneral  distraction;  on  which  account  this 
spectett  of  treaiwn  falls  properly  within  the 
clause  of  levying  war  against  the  king.  Upon 
this  principle  the  Yorlabireand  Northamber* 
land  rioters,  who  opposed  the  militia  laws,  were 
convicted  of  hij^h  U  easun ;  and  several  of  them 
were  executed.  But  under  this  branidi  a  bare 
conspiracy  to  lery  such  a  war  is  not  trea^un, 
unless  thr  war  he  actually  levied  ;  in  which 
case  the  conspirators,  as  well  as  the  actorSi 
l^ould  he  all  equally  guilty. 

**  Of  the  same  nature  is  an  assembling  toge- 
ther for  the  purpose  of  de!»troyinu  nil  meeting- 
houses, or  al!  hawdy- houses,  under  c»)lour  of 
ieforming  a  public  grievance  ;  or  an  iusunec- 
iioo  to  reduce  by  force  the  general  price  of  ric- 
tuals,  to  iohance  the  common  rate  of  wages,  to 
level  all  inclosnres,  to  expel  all  foreigners,  to 
release  all  prisoners,  or  to  reform  by  numbers, 
or  aa  armed  force,  any  real  or  imaginary  griev- 
ance, of  a  public  and  general  nature,  iu  which 
Iheinsurcfents  hnvenopeculiarintercst.  Ai^fiinst 
auch  insurrecUona  magistrates,  sheriUi>,  ami 
indeed  all  private  pertona,  may  utn  force  to 
suppreaa  tbem  witfaoutany  apeciat  commission, 
in  the  satne  manner  as  they  may  oppose  fo- 
reigu  enemies  coming  bo&tdelj  uito  tiie  king- 
dom. 

**  f t  waa  adpudged  in  Benitead*a  case,  that 

going  in  a  warlike  manner  to  Lambeth-house 
to  surprise  the  archbishop  of  Canterbury,  who 
iras  a  privy  counsellor,  it  being  with  drums 
and  a  mnltitode  of  300  persons,  was  treason. 
The  true  e^ronnd  of  this  resolution  !Mr.  Justice 
Foster  considers  to  have  been,  that  ilie  attempt 
was  made  on  account  ot  measures  u  hicb  the 
km^  bad  takieB  or  was  then  purauioff,  at  the 
instigation,  as  the  rabble  imagined,  of  the  arch- 
bishop ;  in  consequence  of  which  they  had  de- 
liberately, and  upon  a  public  invitation,  at- 
iempteo  by  numbera  and  open  force  to  Mvencre 
themselves  upon  the  privy  counsellor  for  the 
acts  of  the  sovereign.  Perhaps  it  would  be 
stating  it  ouHre  correct! v  to  say,  that  it  was  an 
attack  upon  the  king  Tiid  his  goven^meat  io 
the  person  of  his  privy  oomoellor:  but  without 
the  help  of  some  such  supposition  the  same 
fearued  judge  thought  there  was  Aoihiog  in  the 


throw  down  tbatiaokiaare,  yet  that  ianotlevj- 

case  as  reported^  which  amounted  to  hj^* 

trt;a«on. 

Dammaree  and  Parebase  were  bdidejiN 

verally,  for  that  they,  w  ith  a  multitude  <rf peo- 
ple, to  the  number  of  600,  armed  and  arrayed 
in  a  warbke  manner,  Sec.  did  uaiteruusly  levj 
war,  dec.   It  appeared  that  during  Dr.  Sidit* 
verell's  trial  in  170Q,  the  rabble,  who  bad  al> 
tended  him  from  Westminster,  to  \m  lodpogi 
in  the  Temple,  continued  there  U^etber  (ur  a 
short  lime,  crying,  among  other  eries  «f  ikt 
day,  *  Down  with  theFresby  terians.*  At  leogtli 
a  person  unknown  propo^wl  to  pull  drnvn  ibe 
meeting- houses^  and  iliereuuun  lite  cry  be* 
came  geoeial,  '  Down  whn  the  mestkg* 
hoaaea;'  and  aome  thousands  iimuediwlj 
moved  towiufls  a  me^titi^j^-houseof  Mr.Burfm, 
a  Protestant  Di^euling  minister;  the  defeoduit 
Dammaree,  a  waterman,  putting  hifnself  it tfal 
head  of  tbem  and  crying,  *  Come  on,  bo)*;  1 
will  lead  you;  df>^^■n  wirh  the  meeting  houses.' 
They  soon  burnt  Mr.  Bury^ess's ;  alter  v\Mtk 
they  agreed  to  proceed  to  llie  rest  of  ibe  mMl* 
iug-houaei:  and  bearing  that  the  guards  were 
coming  to  disperse  them,  they  a;;rctd  ft>r  ibc 
^^reater  dispatch  to  divide  into  severnl  bwhii, 
and  to  attack  different  bouseti  at  the  saiui;  Uwe', 
many  of  which  were  that  night  in  ptrtdm* 
lished,  and  the  matcriali  burnt  in  the  stnectt- 
Dammaree  put  himself  at  the  head  of  ooe^J 
these  partieik,  and  demolished  a  meeting- botue 
in  Drury-laiie,  atill  crying  that  *  Ibev  wdi 
pull  them  all  down  that  night*   iVbile  tk 
uKiterinis  of  this  house  were  burointj  in  the 
street,  Purchase,  who  had  not,  tor  auglil  ap« 
peared,  taken  part  in  any  prior  outrage,  cam 
up  to  tbe  fire  very  drunk,  and  with  a  ditaa 
sword  in  fiis  hand  enronrpig-ed  the  n\Mp.  awl 
incited  (hem  tu  resist  the  guards,  wlio 
then  came  up  to  disperse  them ;  he  himfnl^ 
saulting  the  oommandfng  officer  and  oihettf 
with  his  weapon ;  and  calling  to  the  rabliJe, 
'  Come  on,  bnys,  I  will  lose  my  bfe  is  tl* 
cause  ;  I  vull  tight  the  best  of  them.'  Aillbl 
judges  present  agreed  that  Dammaree  «^ 
guilty  of  the  treason  chai-ged  ;  for  there  «8S» 
rising'  with  an  uvoived  intefiftof)  to  dt  inyliiii 
meeiiug- bouses  in  general,  which  was  cirrial 
into  execution  as  far  as  Ibev  w«r»  aUe.  U 
a  declaration  by  the  rabble  against  tbe  Act  of 
Toleration,  and  an  atteuypt  to  render  it  iDcft** 
tual  by  numbers  and  open  liurce.  DsmoiartS 
was  accordingly  oonvicied.    In  regard  to  die 
case  of  Purcnaee,  there  was  some  dnersitjrM 
opinion  amon'j  the  judges  preseist  at  ihe  trial} 
because  it  did  not  appear  that  he  bad  ^ 
oem  in  tbe  origiaaT  rising,  or  ww  pr^^^f* 
or  active  in  anv  uf  the  outrages  of  that  t>i;H 
except  his  behavjonr  :it  the  bonfire  iu  Druftf* 
laae»  whilker  lie  vaue  b^  mere  acodept  w 


uiyuiz-cu  by  Google 


mi  Jbr  High  Treason. 

ing'ofwar  ;  bat  if  any  wiil  c^oto  pnll  (!ou n  all 
iriclosures,  and  make  it  a  general  thing  ta  re- 
kfo  il<at  ifLich  tUey  think  a  nuisance,  that 
tMvily  BnkM  a  war  bctwwa  all  the  lonb 
atiil  the  tenants.   A  bawdy  •house  is  a  nuiunce, 
as'f  rn-ij  be  |)uuishi  d  ns  such  ;  and  if  it  be  a 
panicuijir  (prejudice  to  aoy  uae,  it'  be  himself 
■bi«M  ^  in  aa  mbwM  OMOBcr  l»  rtdrcM 
that  prpjiidice,  it  miffht  be  onl?  a  riot ;  but  if 
}f,.  ,ti!|  5»t  up  to  poll  them  all  down  in  cfpnpral, 
k  ius  taken  the  quc>ea's  right  out  ol  her  liand : 
bttaiMife  k  a  geocnl  Ihuig,      whto  they 
are  once  op,  they  may  call  ctoj  man's  house 
a  btwdy-house ;  and  this  is  afmint  thing,  it 
aSixtB  the  whola  oatioD.       .  . 

NMrtocooieto  thbioiluiee.  If  li»- 
Keffilbe  evidence,  DMPmaree  was  oooci—cd 
in  polling  down  two  meet iu<;-hoiises:  he  was 
&oi  |ife9«ul,  at  Drury-iane,  that  is,  he  was  ooi 
provtd  Id  be H^re  t  bat  if  he  set  others  on  to 
«lo  it,  it  ia  bis  doini^,  and  he  as  much  pulled 
<5  ^WD  that  meeting-  iiouse  in  Drury'Iane,  as  if 
be  had  pulled  it  down  with  his  own  hands. 
Bniiks,  thev  tell  yon  bis  declaration,  that  he 
9o«ld  have  all  of  tbem  down .  Again ,  these  gea- 
.!  rneii  do  not  seem  to  deny,  but  if  the  intenlion 
were geoeral,  it  would  be  levying  war:  if  it 
itre  general,  where  would  it  end  ?  And  a  ts 
Mciog  on  tMn  tb«  royal  aatbority ;  nay, 
nore,  for  the  qneeii  cannot  pull  llieiu  down  till 
iliekw  I >  altered  :  thej-cforp  he  has  here  taken 
*s  him  oot  ouly  the  royai  autikority,  but  a 
pMwibatnopecwmiiiEiiglaod  haiy  Iteou- 
cams  nil  that  are  against  the  meeting -houses 
<«a  one  side,  and  all  that  are  for  them  OO  the 
•iher,  and  therefore  is  levyiii^-war. 
They  nid,  they  w«Nild  desu*  this  point  to 

«<^ht  appeared  to  xhc  contrary.  The  jnry 
th^fore,  by  direction  of  the  court,  fotiod  a 
ipedal  vcfttei  t»  the  effect  tifeidy  acmioiiHl. 
i'Itbej(idgei,oaooiisideratioB,  agreed  in  the 
I'liili  of  Oamroaree  ;  and  all  htit  three  heh!  the 
im&  opioioo  in  r«8|»ect  to  Purchase  \  because 
^«  nbMs  wtK  trtiteroiuljr  afMnUMMuMl  in 
ui^  rery  act  of  levying  war  wh«  be  joined 
^m,  and  encouraged  them  to  proeefd,  and 
g^<^  the  guards  who  were  seat  to  suppress 
IMB.  All  thw  being  done  in  defence  and  sup- 
^  of  persons  eng^ped  in  the  ^mj  act  of  re> 
WHon involved  him  in  the  jjtiilt  of  that  treason 
^  whicb  the  others  were  engaged.  The 
^T'o^wl  if  the  opinion  of  the  three  dissenting 
i  d^^  was,  because  it  was  not  directly  found 
''^iit  be  aider?  and  assisted  the  traitors  ;  thoii^^h 
^i}f  agreed  that  the  mob  were  continuing 
J^i*  of  treason  when  Purchase  joined  them. 
^fnm  what  1  bare  before  stoted,  this  does 
J'>t5eem  necessary,  if  the  party  be  f(»ttnJ  to 
done  aoy  act  towards  the  execution  of  the 
^■twsns  dea^^n.    For  whoever  joius  delibe- 

in  the  emenlioa  of  tmy  nnlawffiBl  act, 
^'t  ahiip  the  consequences  at  bis  peri!." 

i*ieas  of  the  Croivn,  chap,  a,  sect.  17 . 
*  See  Lttders'  Cuiuiiderations  on  the  Law  of 
'I'lh  Tketoon,  lee.  ch,  9,  p»  08,  aa  Quoted  in 
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be  rcscrred  to  them  on  the  account  of  the  opi- 
nion of  thf  lord  chief  justice  Hale:  Hut  I  be- 
lieve  tills  tnattcr  iias  bc«u  so  otten  settled,  that 
it  woaM  be  •trance  for  us  to  depart  from  eueh 
a  settled  rule  of  law  ;  for  these  are  only  the 
same  arguments  that  werp  offered  by  the  iord- 
chiefojttstice ;  aud  he  oiiered  the  same  argu- 
menis  tbat  were  Med  in  queen  BlinabeUi*e 
reign  ?  but  it  was  tlM»  beht  to  be  treason,  and 
has  been  held  so  c?er  since.  His  objection 
made  them  consider  it  then,  and  they  did  so  i 
and  I  suppose  they  will  net  exoeet  that  It 
should  have  more  weight  oot  of  their  moutlifl 
than  out  of  bis.  It  \vn%  then  settled,  and  hat 
been  taken  for  law.  at  aU  times  since,  so  that  it 
ienoln.Bintlar  new  to  be  celled  in  qoesto. 
And  to  the  statute  of  ]S  Eliz.  the  intention 
to  lery  war  surely  is  not  an  intention  to  do  a 
thing, ^which  when  it  isdooe,isnot  levy  ing  war. 

Thva  the  matter  stands  in  point  of  law :  I 
take  it  to  be  clear  that  it  in  levying  War,  if  you 
take  him  to  be  guilty  of  being  at  one  of  the 
meetm((-places,  aud  leading  them,  and  tetnpt- 
ing  them  to  another.  Whether  that  is  true,  or 
not,  is  what  must  be  left  to  your  consideration. ' 
You  have  tirai  Ll  what  has  been  saii!,  atid  what 
difficultie  s  ar!s»e  in  point  of  liuie,  and  on  the 
oUit^r  pioolii:  If  you  are  ot  uutuiun,  that  he 
was  present  at  liincoln's-inn-ndde,  and  did 
encourage  them,  atid  acted  any  otherwise  than 
by  force  ;  if  vu  hclievc  he  led,  or  invited  ihein 
to  another  place,  uud  pulled  down  tiuit,  tiien 
you  will  find  lum  guilty  of  high  trcoeon.  If 
you  think  he  was  not  there,  or  was  under  a 
compulsion,  then  he  will  not  be  guilty.  As  for 
his  beiug  drunk,  whether  he  was  so  or  not, 
0  ij  h  I  not  to  inflMMo  cat  voy  or  other. 

CI  of  Arr.  Officer,  take  care  of  the  jorf. 
Lay  your  hand  upon  the  book.  (Which  ho 
did.)— Yon  ebail  well  tod  truly  keep  CTcrjr  one 
sworn  of  this  toquet^  t^fether  in  some  private 
and  convenient  room,  without  meat,  drink, 
caaiiie,  or  lodging.  You  bhali  not  suflier  anj 
person  wbalaocvcr  to  speak  to  them,  or  any  of 
them,  neither  shall  vou  yourself  speak  to  tbeiB^ 
nntil  such  time  ns  they  Fmvt*  delivered  op  their 
verdict,  unless  it  be  to  a.>k  them,  whether  they 
be  agreed  of  their  ferdietF  So  help  you  Ood. 

Then  the  prisoner  wta  token  away,  and  the 
jury  withdrew  to  the  room  provided  for  them, 
and  after  about  an  bourns  consultation,  agreed  . 
upoti  a  verdict ;  and  coming  into  court,  were 
called  over. 

CL  of  Arr.  Gentlemen  of  the  Jury,  tatVCr 
to  your  names.   Sir  Edward  Gould. 

Sir  Edward  Gould.  Here.   (And  m  of  the 
rest.) 

CL  of  Arr.  John  CoBit. 
Jnhn  ColUt.  Here. 

CL  i))  Arr.  Gentlemen,  are  you  agreed  <rf 
your  verdict? — Omnet.  Yes. 

CL  of  Arr.  Wlm  sh:i\\  say  foryouf     ■  *  • 

Onmci.  Our  I"oreuia.n. 
CL  of  An  .  tSet  Daniel  Dammaree  to  the 
bar.    (Which  was  done.) 
CL  ^  Am  VkM  DtflUMNeihold  i^lbf 
9  R  . 
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fctad.  (Which  be  did.)  Gentlemen  of  the 
Jvy,  look  upon  the  prisoner.    How  My  you, 
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be  guilty  of  the  hig^h  treason, 
•taods  indicted,  or  NotOailljr? 
Foreman,  (luihy- 

CL  if  Vtwgaie.  Look  to  him,  keeper. 
Gtailty  of  b%b- treason. 

CI.  of  Arr.  What  goods  or  chattels,  lands 
or  tenemeDts  had  he  at  the  time  of  the  high- 
treason  committed,  or  at  any  time  since  ? 

Foreman.  None,  to  our  kiiQ«Mg«. 

CI.  of  Arr.  Then  hearken  to  your  verdict, 
as  the  Court  has  recorded  it.  You  say  that 
Baaid  Dammaree  is  Goil^  of  tlie  biffb-treaMm 
vlmof  be  stands  indicted,  md  thatlw  bad  no 
l^oods  or  chattels,  lands  or  tenements,  at  the 
time  of  the  high-ti'eason  committed,  or  at  any 
tinM  rince,  to  your  knowledge :  And  so  you 
tay  all.— Omacs.  Yes. 

CI.  of  Arr.  Gentlemen  of  the  Jnry,  the 
Comrt  dischaj^es  you,  and  thanks  you  for  your 
avf  its.  Cryer,  make  procUmaltoo. 

Cf^tt,  O  Yes,  O  yes,  O  yea.  AB  UMBMr 
of  persons,  that  have  any  tiling  more  to  do  at 
this  general  sessions  of  the  peace,  sessions  of 
i^ymwoA  Terminer,  and  gaof-ddivery  of  New- 
mteylioldpn  for  the  city  of  London,  sessions  of 
Uyer  and  Terminer,  and  g^aol-delivery  of  New- 
gate, hoMen  for  the  county  of  Middlesex,  may 
MIMH  iMBCt  for  lliii  time,  and  give  their  at- 
indance  here  agtui  to-OMinMr  wnmSng  9BL 
of  tbe  clock. 

Ooo  save  the  Queen. 


On  Saturday  the  Slst  of  April,  1710, 
the  last  day  of  the  sessions,  the  lord  mayofj 
and  Mr,  Jteneant  lUobardson,  who  acted  aa 
deputy-neorder,  h  tbe  absence  of  lir  Peter 
Kjng,  Cnt.  recoriar  of  tbe  city  of  LBndio, 
with  sereral  aldermen  and  justices  of  the  peace 
Iot  the  county  of  Middlesex,  came  into  court 
idHMl  aix  io  the  OfoniDg,  and  the  Court  being 
xesumed,  tbo  prfaoner,  tOfUlwr  with  Sampson 
Archer,  convicted  thesame  sessions,  for  stealing 
a  horse,  was  brought  to  the  bar,  to  receive 
jud^rment;  When  &e  Court  proceeded  thus : 
Cl.of  Arr.  Daniel  Dammaree,  bold  up  thy 
hand. — (Which  he  did.)  You  hare  been  in- 
dicted fur  hi|[h  treason,  in  levying  open  war 
vMiin  tiiM  fciiigdwa,afifailiwr  majesty ;  you 
bave  pleaded  Mot  Goi^,  and  bare  pot  your- 
self for  trial  upon  your  country,  whicn  country 
Itave  found  you  Guilty:  What  can  you  say  for 
yourself,  why  tlio  Coort  ilioald  not  prowNnoe 
Jot^^eot  against  you,  to  die  according  to  law  ? 

Dammaree.  My  lord,  I  ask  pardon  of  the 
«oeen  and  tbe  law,  which  I  ooatess  myself  to 
haveoaendodiB  n  very  Tilt  and  unjustifiable 
manner,  and  humUy  b^  that  my  case  may  he 
fevourably  represente<l  to  her  majesty  ;  havMg 
Bo  de^odance  but  on  her  royal  mercy. 

8er).  AlcAordbsu.  Haro  yoa  my  tbing  to 
ofier  by  yourself,  or  counsel,  vrbicb  najMof' 
sert^ice  to  yoti  in  arrest  of  jodglDSMf 
Dammaree.  No,  mv  lord. 
Serj.  BkMmH.  Thivati  vjim  the  alher 


67.  ^  Arr.  Sampson  Archer,  bold  ap  tby 
hand.— (Which  he  did.)  too  bavs  bsio  in* 
^iotoil  nr  Mooiously  stealint^  a  bav  geldioif, 
the  pn^rty  of  William  Birch:  Voa  have 
pleaded  Not  Guilty,  and  pot  yoarself  for  trtil 
upon  your  country,  whica  aoaaliy  hslh  fessi 
you  Guilty:  What  can  yoa  say  iir  yoondl^ 
why  the  Court  should  not  proceed  to  gift 
judgment  against  you  to  die  according  to  Isaf 

Archer.  It  is  ray  first  fact,  and  1  pray  Hatl 
may  be  transported. 

Hery  Richardson.  Isthstallyoahafatsaff 

Archer.  Yes,  my  lord. 

CL  of  Arr.  Tboii,Cryer,nakeproataMln. 

Oyer.  O  Yes.  All  mamier  of  perMsiirf 
commanded  to  keep  silence  while  jadgBNBlii 
giving,  upon  pain  ot*  iroprisooment. 

8e^.  Jcirikor«boa.  Yoa  that  are  tbe  prinaBi 
at  the  bar,  you  bave  passed  your  trisb  Ar 
capital  offences,  of  which  you  have  been  seve- 
rally indicted :  You  bate  had  patieat  bewisp; 
One  of  you  has  had  the  assislaaea  of  MM 
of  great  skill  and  dWity,  an4  all  Iho  Ortf 
and  indulgence  you  could,  in  reason,  dean  m 
wish  for ;  but  your  euilt  was  so  plahi  sadsw- 
dent,  that  every  one  Uiat  heard  yoattlMiMMl  | 
admit,  that  yoa  itaad  joilly  aoafkHA  hft^ 
vcrd  i  ct  of  your  coimtry .    Your  crimes,  ss  Uicv 
are  various  in  Uieir  natorea,  so  they  adyect 
yon  to  iKffinent  ponisbments ;  hot  year  m- 
teoces  bave  this  fatal  similitude,  that  the^  boA 
terminate  in  death  :  Which,  though  temWcia 
its  nature,  mostof  absolute  necessity  hevaHi^ 
hytbodril  nsagistrate,  where  tiiepuUiepsM 
is  rebelliously  broke,  or  private  property  as* 
toriously  invade*!.    Without  these  p«ial  suc- 
tions it  IS  impossible  that  order  and  good  go* 
remment  should  subsist  in  any  oalioD ;  aama 
movingly  aoerer  your  present  mslaMbflly^ 
tuation  may  plead  for  pity  and  compassion,  yet 
the  ^ooA  of  the  whole,  and  Uie  pro<'6c*j^B0t 
the  innocent,  are  consideratioiia  of  modi  higbtr 
ioipoitaBoe:  And  yoahavatbe  less  tooftrfiir 
yourselves,  since  the  natare  of  the  crimes  ywi 
have  committed  is  soch,  as  that  they  mitft  ^ 
tbo  olTeGts  of  my  Weioas  principles,  or  ettm' 
vsfaat  passions  :  One  of  you  hath  ofered  vio- 
lence to  a  body  of  pc(^le,  whom  the  law  bt* 
thought  fit  to  tolerate:  and  your  manoer  sf 
proceeding  was  attended  with  snch  dcspeisli 
circnmslsaoes  of  terror  and  mischievousoess, 
as  threatened  destruction  and  desolation  to  su 
innocent  neighbourhood.  wboB  to  yeur  ova 
nsalidoas  actions  yoa  aiM  lha  Any  of  sails' 
ment  more  cruel  and  mcreilasa  thaa  yoorsetf'- 
You  have  indeed  en<l«avoored  to  excuae  yoor- 
self  by  pleading  that  your  crime  was  the  efert 
of  drinking,  wMohi  ii  a  moeli  breaker  dtAass 
than  your  fellow  prisoner  makes,  who  says,  bs 
robbed  out  of  necessity.    Neither  of  these  c»s« 
will  justily  a  breach  of  the  law  in  the  least 
degrte,  moelilesswINltcseasa  higb-tiuisB, 
or  felony.   Tbe  necessitous  person,  indeed,  has 
a  fairer  claim  to  pity  lhau  the  drunkard ;  for 
tlie  latter  volaatartiy  weakens  his  reason,  and 
inlhM  Ilia  paiaioai,  and  ^  that  oenr  aetiM 
is  gaOtjr  of  an  iiffiiiiaiiiiiiininnwi  mmmft 
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u)d  tiie  lAini«f  Itie  Uad  ;  while  it  is  powibJe 
ik  misliNliiiMiiif  ibs  other  may  be  iinaf  OMleUtf^ 
llHfbiliqrmtM  «te  Ihe  «eiin|aMMes  of 

HIctcts,  extrtva^ncc,  and  debnttcliery.  W« 
ke  ffl  « trodiiig  coiuitry,  and,  i  believe,  there 
m  kw  iMtMiewi  where  a  man  in  health,  and  of 
ttlMMildiaracler,  may  not  earn  the  bread  of 
industry,  and  eat  it  in  Becilrity.  ft  was  for  this 
purpoKi  tor  the  6e<»iritj  of  the  louooeiit,  that 
tbe  very  kwt  were  made  bj  which  yon  are 
MWlfttuffer:  And  astbeie  knra  are  founded 
upon  an  hijjher  instiiulioit,  even  the  laws  of 
God,  ym  wiU  do  well  to  cousider  yourselves  as 
iltmm^smmtlkmhm%Q(  your  Maker,  and 
MMildile  not  only  for  lime  crimes,  but  for 
mnr  action  of  yonr  tt? es,  at  a  hig^her  tribunal, 
at  wttich  you  are  likel r  to  appear  in  a  short 
iim,  ^hapa  ia  «  few  miys.  Upon  these  oon- 
ridtiMem,  iIm  Itnity  of  oar  ooMlitutioa  givM 
a  short  respite  to  persons  in  your  deplor^Ie 
oicuBWttnceo;  and  ihiscity  provides  a  der§fy- 
MB,  whose  pn^Bssion  and  experience  enable 
Ihi  to  Mm^  mtd  mmtt.  yam  ki  ottkiog  a 

proper  preparation  against  your  approacbingf 
chajDge ;  to  which  important  preparation  I  shall 
diuQtfsyon,  hafins  first  discharged  the  Coort 
if  Utt  mtw  iooHBoent  upon  it,  by  pronouncing 
Ibeseferaf  sentences  the  law  has  appointed. 

Yea  Daniel  Dammuree,  hating  been  con* 
liilii'  of  Iwg^h-treasoa,  the  judgement  of  tbe 
hwiii-aad  tie  CSottrt  doth  award : 

'  That  you  be  carried  from  hence  to  tlie  place 
t  ifotu  u  hence  you  came,  and  from  thence  be 

*  Auni  upon  a  hurdle  to  the  place  of  exeeo* 
'  tioo«  whiM  yam  ihaU  be  hanged  by  the  ik  ck 

*  UDlii  joa  arc  almost  dead,  and  betnji  aliv  e, 

*  yim  »bail  be  cut  down,  your  privy  luembers 
'  Ubeeotoi^  Mid  yoorbvirai  tahei  oat, 

I  bMt  hefoM  9MI  iM»t  that 
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*  be  severed  from  your  body,  and  your  body 

*  divided  into  four  quarten,  t»  he  dnpoied  ae 
« tin  yab  ihtll  upahn.  Aad  th«  Lord  have 

*  mercy  upon  your  son!.' 

And  you  bampsoa  Arclier,  having  been  con* 
vieled  of  foleoy,  with  the  benefit  oi  clergy 
the  judffmeut  of  the  tow  opon  you  Wf  «M  it  ii 
awarded  by  the  Court : 

*  That  you  return  from  hence  to  the  place 

*  from  whence  you  came,  and  that  from  thence 

*  yo«  b»  B—wyed  to  the  place  of  execution  ; 

*  where  you  arc  to  be  hanged  by  the  neck  until 
*■  you  are  dead ;  and  the  Lord  h^ve  mercy  on 

*  your  soul.* 

Pmnmrti.  My  M,  IMrtt  ny  wife  and 
children  tnny  have  liberty  to  come  and  see 
in  prisoQ,  ia  the  absence  of  the  keeper. 

Seri.  Aickardton,  As  fer  seeing  your  wife 
and  dbildfcn,  that  we  do  not  deny  you ;  but  wa 
cannot  allow  them  to  be  alone  with  yoil^  be- 
cause it  may  occasion  an  ^cape. 

Dammoree.  My  lord,  if  any  other  minister 
will  be  so  kind  as  to  visit  AM  IB  my  dirtrfM,  I 
hope  it  will  be  permitted. 

^ij.  Hickartikon,  Ay,  by  all  means.  It  is 
a  liberty  that,  I  think,  was  never  refused. 
Youihall  have  all  the  favour  that  ia  nmailf 
myowT' 


Then  the  prisoner  was  taken  away,  and  the 
Court  proceeded  to  the  other  business  of  the 
sessions ;  and  ailerwai  ds  adjutiroedto  WedllQa» 
day  the  25th  of  May  tullowmg. 

ITpon  tlie  Report  the  prisoners*  Cases  to 
the  queen,  thoy  both  wore  reprieved ;  aad  tome 
time  af^er  Dammaroafooeivod  bacinoit  gi»* 
cious  pardon. 

*  Sob thoftroMr edition. 
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Hoasc  ill  the  Okl-Ihilcy,  for  High  Treason,  in  lev)  in^^  open 
War  against  her  Majesty,  in  the  Jlingdom,  under  Preteace 
of  pulling  down  Meeting  Hoases :  9  Anne,  a.  £>•  1710  \ 


IK*  VcMfb  Vicesimo  die  Aprllis  Aatto  po^ 
^  mint  et  RegiDOt  prsedieto. 

illE  Court  hein^  resumed,  as  in  the  Trial  of 
IHiDinaree,  ao<lthc  same  judg  es  lieing  present, 
CI  tf  Aft,  Bliddleitz  cr^  er,  maxo  pro- 
duaaiioD. 

Cfyer.  O  Yes,  O  Yes ;  you  p-ood  men  of 
»*coupty  of  Middlese'i,  summuntd  to  appeal 
Jwe  this  day,  to  try  betweea  oor  sovereign 
hdj  thr  r[nee(i,  and  the  prisoners  that  shall  be 

Uie  bar,  answer  to  your  names  as  you  shall 
«C»lltti.  every  man  at  the  first  caU  upon  pain 
« peril diaDfall  thereon. 


iJH^^the  Cases  immediately  preceding  aod 


Then  the  Jury  that  were  returned  on  tbe 
paooel,  were  all  called  over,  and  tbe  ampear* 
aBOes  of  all  these  that  auweved  to  Iho  call» 
were  recorded. 

a.  of  Arr.  Set  France  Willis  tothebar« 
— rVVhlch  was  done.) 

CL  of  Arr.  Fnupdi  WUBs,  hoM  np  thy 
hand.~(Which  he  did.) 

CI.  of  Arr,  You  the  prisoner  at  the  bar, 
these  good  men,  wiiom  you  shall  h^  called, 
and  do  now  personally  appear,  are  to  pats  be* 
tweeu  our  sovereign  lady  the  queen  and  you, 
upon  trial  of  your  life  and  death.  If  there- 
fore you  will  challenge  them,  or  any  of  them, 
your  fimo  ia  io  speak  to  tfaofls  as  they  oome  t» 
the  book  to  be  swwii,  and  bsibie*thej  he 
sworn, 

WUiU,  Hjf  lord|  I  desire  that  uouc  ot  the 
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gciUleitien  that  served  upon  ihe  jurj  jettcr- 
day,  may  be  sworn  now. 

L.  C.  J.  (Parker  )  You  have  artgfbt  to  chal- 
lenge five-and-thirty  peremptorily,  without 
•hewing  cause  j  ami  as  luauy  moie  as  vou  cam 
•hew  good  MUM  ioumI.  if  any  of  tbe  jury 
that  scrvc<I  yP5tcrttay  appear  DOW,  it  wiU  bt  a 
proper  time  to  take  the  exception. 

Mr.  Darnell.  My  lard,  I  take  it,  the  pri- 
soner's intent  by  this  motion,  is  to  save  the  time 
of  the  Court.  He  does  not  intend  to  makeaoy 
challenges,  but  to  the  jury  of  yesterday,  whom 
he  conceives,  in  some  measure,  to  Xave  de- 
dared  their  opinions  upon  the  ftol  alMdj ; 
nnd  thfrctbrc  df  si  res  the  cUrk  mny  pass  over 
their  names  as  they  stand  upon  the  paanelw 

L.  C.  J.  Let  it  be  so. 

Ct  ^  Art,  TImmms  Niohollf,  oq.— (Wlio 
•]ipesd«d.) 

C/.  of  Arr.  Hold  Mr.  Nicholls  the  book.— 
You  shall  well  and  truly  try,  and  true  ddi- 
veraiiM  make  between  our  sovereign  ladj  the 
<|ueen.  and  the  prisoner  at  the  bar  whom  yon 
shall  have  in  charge,  and  a  true  verdici  give 
according  to  your  eviileuce.  bo  liejp  yon  uad. 

CL^Att.  Joaaph8peMer.-^HbappaiMd, 

Mid  tvns  sworn.) 

In  like  manuer  the  other  ten  gentlemen  ap- 
peared} and  were  sworn,  whose  names  follow : 

Jury. 

TlmmsHieholls,  esq.  WilKain  Bieaktpnr, 


Charles  Gardner, 
Richnrd  Ilazzard, 
Samuel  iirown, 
Francia  HiggiDS, 
Danid  Browne. 


Joseph  Spencer, 
John  Parsons, 
Wiliiam  ilargrave, 
Jdm  Hills, 
Tbomaa  PfailHpa, 

01.  0^  AfTm  CrysT} 

Nicholls, 

Cryer,  One,  (and  so  of  the  rest) 

CU.  ^  Arr.  Daniel  Browne. 

Ciw.  Twelve  good  men  and  ttoa^  Mid 
together,  and  hrar  your  «HdaniMb— Mt  JfOU 
all  sworu,  gentlemen  ? 

CI.  of  Arr.  Cryvr^  make  prockmatioa. 

Cryer.  O  Yes  !  If  any  one  can  mfbnn  mjr 
lords  the  qiicfn''^;  jnsticrK,  the  quern's  spr- 
jeaut,  the  queen's  attorney- general,  or  this 
inquest  now  to  be  taken,  oV  the  high  treason 
of  which  the  prisoner  at  the  bar  stands  in- 
dicted, lettbein  come  forth,  and  they  shall  be 
heard,  for  now  the  prisoner  stands  at  the 
bar  upon  bis  deliverance ;  and  all  others  that 
are  bound  by  recognizance  to  give  etidanM 
against  the  prisoner  at  the  bar,  let  tbem  conae 
forth,  and  gave  their  evidence,  or  else  they 
ftwfeit  their  recognizance.  And  all  Jurymen 
of  Middlesex  that  have  appeared  and  are  not 
sworn,  insy  depart  the  Court  for  this  time, 
and  their  attendance  here  again  to-morrow 
morning. 

CL  cf  Art.  Francis  Willis,  hold  up  thy 
hand. — (Which  he  did.)   Gentlemen  of  the 

1'ury,  look  upon  the  prisoner,  and  hearken  to 
Its  MUM.  He  stands  indicted  by  the  name  of 
V^cis  Willis,  late  of  the  parish  of  St. 
AndreiTi  Holboio,  in  the  <;on9tj  of  Mi<UUeiBXt 


labourer,  for  that  he  not  having  the  fear  of 
God  before  his  eyes,  btit  being  moved  and 
Seduced  by  the  insii;;;^ation  of  the  rferil,  \'c, 
(prout  in  the  indictment,  mulalis  mutandujf 
against  the  peace  of  our  sovereign  lady  the 
queen,  her  crown  and  dignity,  and  igaiut 
the  form  of  the  statute  in  thnt  case  mnde  and 
profided.  Upon  this  indictment  he  has  b^a 
arraigned,  and  tberennlo  hath  pleaded  Not 
Guilty,  and  for  hia  trial  bath  pot  UaaV 
upon  Gad  and  his  oouotry,  ^hich  country 
YOU  are.  Yonr  cbaige  is  to  enqmre,  n  hetlier 
ne  be  ^ilty  of  the  high-treason  whereof  be 
stands  mdicted,  in  manner  and  form  as  be 
stands  indicted,  or  Not  CuiMy  If  ynufiod 
him  Guiltv,  you  are  to  enquire  what  gesds 
and  chattels,  fands  and  tenements,  he  faM  It 
the  time  of  the  higtt»ttMMn  committed,  erit 
any  time  sithence.  If  \m\  tint!  htm  Not 
Guilty,  you  are  to  enquire  whether  he  fled 
for  it :  if  you  Bnd  that  be  fled  for  it,  you  are 
tn  snqiura  of  his  goods  sod  chattels,  Isnds  and 
tenements,  as  if  yon  had  fntind  tiim  (Itiihv. 
If  you  find  hira  Not  Guilty,  nor  that  he  ll^ 
for  it,  you  are  to  say  so,  and  no  more,  sod 
hear  your  cfideoce. 

Mr.  Thc7ur-':n'i.  ^lay  it  plense  your  lordship, 
and  you  gentlemen  of  the  jury,  Francis  VViUis, 
the  prisoner  at  the  bar,  stands  indicted,  for  tlitt 
he,  not  having  the  frar  of  God  before  bis  eye:, 
hut  hf'furr  moved  by  the  instig-atifn  ofthedeTil, 
and  designmg  to  withdraw  the  cordial  lote  and 
jiatural  ubedieoce,  whu^  true  and  fbrthftdMb^ 
JeolBof  oar  aorawign  lady  the  queen  do  aid 
ought  to  bear  towards  her,  and  intending tddii^ 
tnro  the  peace  and  common  tranquillity  of  this 
Idngdom,  on  the  first  of  March  last,  io  the  pa- 
rish of  St  AndiMv,  HolhoMv  ao  the  connty  of 
I^Iiditlcser,  traitorously  connnasst  i1  nnd  ima- 
gined to  levy  war,  and  stir  up  rebelhoo  and  la- 
sorrectioD  agaiitst  our  ssid  lady  ihequcM  «ilb> 
in  this  kingdom :  and  that  be  nught  aettn- 
pli&h  his  said  traitorous  imp^finations  aryd  de- 
signs, on  ihe  said  first  of  March,  and  in  theui«l 
parish  being  assembled,  with  a  mnkitads  and 
great  numher  of  people,  araied  and  arrayed  la 
a  warlike  mnnner,  he  did  then  and  thereon* 
lawtully  atid  traitorously  levy  war  agaiost  osr 
said  lady  the  queen,  contrary  to  the  dotjr  <f  ^ 
allegianoe,  agunst  the  peace  of  our  said  lad/ 
the  queen,  Fer  crotrn  and  di^jnity. — To  this 
Indiolment  he  has  nleaded  Not  Gmltv. — GHk* 
tlemen,  we  shsll  call  the  evidence  for  toe  ^[owai 
and  If  tiMj  prove  the  chaifo^  as  laid  m  tbe 
Indictmenti  we  doubt  not  hot  you  will  fiad  kin 
Guilty. 

Att.  Gen,  My  lord,  the  prisoner  at  the  bir 
stands  charged  by  tbis  indhttnentfor  being  one 

of  those  wiekefl  reMlioiis  persons,  that  had  so 
little  concern  lor  her  majesty,  and  his  fellow- 
sobjects,  that  upon  tbe  first  day  of  Manft  lMt| 
he  a^embled  with  a  gteat  nnmoer  of  oiber  se- 
ditious  and  rebellious  persons,  to  tbe  disturb- 
ance of  the  peace  of  the  queen,  aad  her  sub- 
jects. It  is  tnrimtmg  to  oomider,  that  oMtt 
tbe  reign  of  a  prince,  M  good  as  her  oi^eKiv, 

•i^ihoiikibe  itMiM  m  wicked  as  ui  be  JiiU« 
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10  be  ehirged  with  such  a  cHme  as  this :  when 
Ibc  eovrtt  are  epM  eed  fiee,  to  puoith  eny 

tbat«flnd  against  the  laws  of  the  laod,  that  it 

$!if>'ilij  hp  tllOllcf^^t  necessary  for  nuch  a  num- 
ber ot  ^wotik  to  get  together,  to  do  what  is  the 
Aijr  flf  Oie  MfMifete,  mai  Ibrttiem  to  teke 
upie  fhmm  to  puutsb  oflbnders :  <nii  we  know 
laere  ar^  tome  that  would  Urin^^  all  ihin«»"«  Into 
ooofostoo,  and  the  waj  to  do  it,  is  to  |>rocced  in 
llHtflMMr.  Il  ii  not  diAsoH,  indeed,  to  know 
what  the  telgne  of  these  people  were;  you 
vMllhear  it  wns  prctciulcd  to  be  »  ^iesiorn  lo  pult 
tbwD  the  meeting- bouses,  that  is,  the  housesof 
ikm  people  that  are  unhappy  enough  to  dn- 
•BtfirsfD  the  Church.  Weeball  shew  that  this 
ras  a  desi|jn  formed  before,  and  resolvefl  to  be 
executed  the  tir-^t  of  March  :  that  it  was  re- 
solved by  a  great  nutnlier  of  people  met  at  the 
Temple,  that  the  night  foUo^ving  they  would 
destroy  the  meeting- bnuses  tlier<?a!mn! :  that  in 
exccuiioo  of  this  tlesijjfn,  there  were,  in  several 
parts  of  ibis  county,  ^reat  numbers  got  toge- 
ther, and  thai  tliey  did  nake  aaiealte  on  divers 
of  her  majesty's  subjects,  and  did  pull  down 
rainy  raecting- houses,  gut  them,  as  they  call 
11,  aail  bring  the  materials  to  their  fires,  auii 
tee  destroy  tktm.  We  riiell  ebew  iket  this 
laao  was  not  only  atone,  but  at  several  of  these 
liiitjfires  ;  that  !)e  was  there  not  m  a  sftectator, 
m  active,  aod  had  the  vauity  to  be  a  captaiu  uf 
tteMk;  Ael he  M  Ml e enrtaia  belonging 
u  ihn  imUliig  heiMC  ui  Fetter- lane,  that  he 
pal  it  upon  a  pole,  and  carried  it  at  the  head  of 
tiie  mob ;  that  he  came  from  that  place  to  ano- 
teflieiii  iiattoD-gvden,  end  ires  tetive  to 
fceeiaf  Ike  timber  into  tlie  fire  there.  Wbai 
»e  hare  prove<l  this  fact  upon  him,  that  he  vra^ 
coooproediu  this  manner,  your  lordship  wiit 
^■ecl  the  gentlemen  of  the  jury,  that  this 
■Neteigftoeilier  with  force,  to  work  a  refor- 
roition  in  tnc  stafr.  in  order  to  pull  down  tlie 
ffi«^iog-bGMse«,  that  this  will  amount  lo  ievy- 
joK  war,  an(i  bigb  iretti>ou,  us  it  is  IdtU  xa  the 
Wiciment 

So/.  Gfn.  My  lord,  the  charge  in  the  indict- 
B*et  has  been  fuHv  opened,  1  shall  only  call 
the  witoesMs  ;  aud  it  we  prove  the  tact,  1  take 
"ti  bedew',  tbetkisleryiag  wirwitl 


widmillie 
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.  W>On.  ^y  eefueiiil  mj  M»  «mI  Ae 
jury,  what  you  know  ef  eoy  4mga  to  paU 

the  meeting-  houses. 
Tolbwf.  ftly  lord,  as  I  went  through  the 
Temple,  ooltadej  the  SSth  ef  February,  I 
there  a  grMt  mA,  m  great  many  thousands, 
1  beard  them  consuU  eC  demelMhiBg  Mr. 
ani^^sm't  meeliog-honse. 
Jol.  6te.  What  was  the  ooGaston  of  their 
"ijigatibeTeroptof 
£nii.M^.    Yhey  came  with  Dr.  Slt^hefendl^i 

borne  trom  Westminster. 
«t  Gee.  When  was  this  to  be  done? 
^^1^  It  was  to  be  done  the  next  night 
^  '  Gen.  You  heard  this  discourse  a mon^ 
i  aas  Mr.  Burgess's  meeting- bouse  puilr 
Ike  oext  night  r-^o^^.  Yes. 


A.  ]).  17ia  [619 

Sui.  Gen.  Were  there  any  ethers  pidlcdl 
down? 

Tolhoy.  I  have  been  informed  ee ;  bet  1 4* 

not  know  myself. 

Air.  Darnell.  Was .  the  talk  parucularlr 
above  Mr.  Boigess's,  or  were  enj  etbei*  men- 
tioned ? 

Uolboy.  Mr.  Burgesses  was  mentioned ;  1  de 
not  remember  any  t^er  mentioned.  ' 

t»  C.  /.  Yon  eey  ne  ediier  wee  named. 
Was  there  any  diwonne  ef  Aectfng-heeeee  in 

general  ? 

'Totbcy,  1  do  not  remember  any  but  his  men* 
tioned.  Soneeeid,  we  will  go  presently,  and 
pull  down  Dr.  Buigess's  meeting-hense ; 

others  were  for  deferrinp;^  it  till  the  morrow 
ntght ;  and  others,  till  the  event  of  the  Doctor's 
trial. 

Then  John  Lunt  ^vas  sworn. 

Att.  Gen.  Look  upon  the  prisoner,  and  tell 
us  if  you  know  him. 
Lunt.  My  k>rd,  I  stood  wHhin  my  own  doer 

in  Kirhy  street,  that  r)\g\\t  that  the  mdb  was, 
iitirl  about  eleven  at  nii^  lit,  he  came  over-ap^ainst 
my  door,  aud  iipoke  tiie!»e  words,  They  made 
me  eeptoin  of  a  party  to-night 

Mr.  Darnell.  My  lord,  I  miut  object  egainst 
his  giving  in  evidence  wbal  the  prieener  leM 
him. 

Sol.  Gen,  Surely  it  ieerideBoe  whet  e  man 

says. 

Jtf.  Gen.  You  Ray  yo\}  know  him  ;  do  ^oa 
remember  you  saw  biui  on  Wednesday,  the 
finteTMevehleetr 

XmhL  I  forgot  the  night:  H  wee  the  night 
the  meetiog-hoeae  was  pulled  downtoHitlonp 
garden. 

Att.  Gen.  Did  you  see  him  aloue,  or  were 
there  others  inib  him  ? 

J.unl.  He  came  right  agfainst  rny  tlonr,  and 
nobody  suoke  to  him  as  1  ^nw ;  iiui  lie  sai(^ 
They  nad  made  him  cuptaio  oi  a  party  that 
night 

Att.  Got.  SHy,  we  will  etU  enolher  iliet 

Then  WiUkm  Groipe  wie  ewetn* 

Ait.  Gem,  Pray,  nofneint  my  M,  and  Ih0 
jury,  whether  yen  mm.  the  primner  the  ftm  of 

March  last 

Grove,  I  never  saw  him  till  that  night  I 
«w bhn  with  n  hmg pole,  and  nenrtoin  open 
it,  and  be  cried  oat  A  Higb-Cburch  standard! 
He  stopped  several  coacnes,  and  got  monry 
from  toem,  and  made  them  cry,  Uufn- Church. 
Bat  to  Bweer  that  Ihieie  the  man,  f  cannot 

Att.  Gen.  How  many  w  ere  that  iegethtr  P 

Grove.  Five  or  six  hundrwl. 

Att,  Gen,  Was  t^e  auy  thing  hke  colours 
befbrellMm  f 

Grote.  Yes,  there  was  a  curtain,  and  he 
that  carried  it,  cried,  High-C'lnnch  standard! 
Ue;^pped  many  coaches,  aod  gut  money  from 
them,  and  made  them  cry,  High-Church. 

SoL  Gen.  Whence  did  he  bring  it? 

Grote.  Ftom  Mi*  Bcadhiiry's  aaeetiag,  in 
I'^ettcT'lane. 


uiyiuzcu  by  LiOOgle 


519] 


SoL  Gen.  Did  he  carry  k  oowbers  dstff 
Grwve.  1  saw  it  nowhere  but  at  the  fire  at 
Hoi  bom. 

Snl.  Gen.  Was  tlMre  aoy  lift  in  HafttMH 

garden  f 

Grave.  Yes,  there  were  tbree. 
M  Gem,  Whit  wine  they  made  off 
Grove,  or  tht  MMiab  of  Mr.  Taylw^b 

meetinp:- house*. 

.  SaL  Gen.   Do  jou  know  of  any  otben  tiiat 
'  lo«ni  r 
Grove.  Yes,  Mr.  Rui^es8*s. 
Sol.  Gen.  Do  you  know  of  nny  others? 
Grove.   I  hare  beard  ot  others,  but  do  not 


Att,Oen.  AAerWitltiiviilaken,  yon  went 

in  Npwg^te ;  now  givf*  an  account,  dkl  you 
luuke  any  particular  obserrations  at  tlie  lime 
you  saw  the  mao  displav  the  banner?  Did  you 
uke  any  notice  of  him  ?— Grove.  Yes. 

Alt.  Gen.  What  did  yon  take  notice  of  him  ? 

Grove,  I  took  such  uolioei  that  1  ihooght  I 
should  know  him  again. 

Ati,  Om.  Nsir,  did  ysa  go  to  NcwgHs  Is 

sec  him  ? 

Grove.  Yes;  bui  tli<^  place  was  daric, and 
bis  clothes  aad  wig  were  altered. 

Att.  Oen.  Wbai  did  ysn  tbialK  of  0io  nan 
you  saw  in  Newjjale? 

Grove,  1  tli«l  ibink  it  was  the  same  man. 

Alt,  Gem.  Now  look  at  him,  and  &ee  whe- 
ther this  is  tho  asoio  yoy  saw  in  Newgate  t 

Grove.  His  clstliietireiosom«db  tHood, 
that  I  cannot  tell. 

Att.  Gen.  Tell  os,  is  that  man  the  same  ? 

Orm,  I  nsf of  8«ir  him  bm  that  night,  and 
in  Newgate;  and  it  wm  ss telii  that  1  csaoot 
say  thi^i  is  the  man. 

'Soi.  Gen.  Do  you  remember  what  clothes  he 
htdf 

Ompft  I  esmt  leH  whelhtr  they  wore  Une 

or  grmi. 

Gen.   Were  there  more  that  flourished 
colours;  more  than  one? 
Grove.  I  saw  but  one. 

Mr,  Darncfl.  Pray,  at  the  time  ynu  saw  that 
banner  dispiayed,  was  there  any  other  fire  in 
Jlatlon-gardcn  ? 

Grove.  No;  I  believe  tUs  V«s  asdo  flttt ; 
and  ti  rn  thsmobssidi  They  would  go  to  Mr. 

Taylor's. 

Mr.  DameU.  What  time  was  it  that  the  fire 
WIS  In  IloUMHrn  F^-Givse.  Abeni  ten. 

Mr.  Darnell.  What  time  was  that  in  Hitloii- 
garden  ? — Grave.  Atjoiit  eleven. 

Mr.  Darnell.  You  say  this  curtain  was 
hrsnghtontof  Petlsfisttomostiitf.  How  do 
youknow?  Did  yo«  See  it  hmigM  out  of  the 

<neetin«Tf  ? 

Grove.  No ;  but  I  saw  it  brought  out  of  the 
lsae»  and  tlio  people  said  it  came  from  tlience. 
Mr.  Darnell.   Do  yon  remember  wtiat 

•loured  coat  he  had  on  ? 

Grave,  1  cannot  tell;  it  was  either  blue  or 
green.  f 

Mr.  Darnell,  Do  vou  remember  What  tOlt 
•r  hot  ho  had  oa^^iovs.  No. 


Trkdo/Frandt  JViUis, 

Mr.  DarneiL   Wm  it  a  laced  hal,  or  aphin 
one  ?— Grvse.  1  cannot  teH  indfsd. 
Mr.Domtft  Ym  soy  yonliihiilarftt 

him  ? 

Grove.  Ye«  ;  but  I  ne?er  minde<l  bis  bat 
SoL  Oen.  Vuu  heard  people  say,  ibecunaio 
was  taken  oot  of  Mr.  Bradbury's  nweiig: 
who  were  they  that  said  so  ?  The  people  ihal 
were  concerned  in  the  fire,  or  thcui  liiat  ^tod 
by  t-^Craoe.  Them  that  stood  by,  as  1  migtii. 

£.  C.  Asron.  Yon  say  yon  wmt  ts  lieff* 
gate  shortly  after  this,  to  oso  this  mtnf 
Grove.  Y^^s,  mvlord. 
L.  C.  Baron.   And  the  man  that  yoe  m 
there,  do  yen  belleve,or  do  yon  not,  ts  bs  tb 
prisoner  at  tlie  bar  ? 

GrovCi  Yes,  1  do  bpficvc  it  was. 
Mr.  DarnelL   Are  you  ponttve  this  »  tk 
man  ?— Oroot.  No,  I  am  uot 

L.  C.  J.  Whffl  yon  went  to  Newgste,  tin 
man  thnt  ynti  saw  thrrc,  did  vow  beherebim 
to  be  Uie  person  that  you  saw  displsyii^  liM 
colours  ? — Grove.  Yes,  I  did. 

L.  C.  J.  How  iniigf  wtis  that  after  ym BO 
him  at  the  fire  ? — OroTC.  About  ten  days. 

L.  C.  Baron.  Pra_y,  what  nuikes  yoo le» 
knowing,  or  believing  now,  than  you  wssthoi? 

Grsotf.  My  lord,  bis  dothco  mo  aliwsi,  mi 
he  has  another  wi;jf  on. 

Mr.  Darmll.  Pmy  fell  us  any  one  tbiqgjreo 
had,  to  know  tins  man  by  ? 

Qro$e»  Noodisr  ioatsM^httttfuftlwfliS' 
lishod  the  colours. 

Mr.  DameU.    Do  ymt  know  ihp  colnrif 
liis  coat? — Grere.  1  belteve  it  was  bUie. 
Mr.  Domtll.  Areyo«omwitwssnot|mi^ 
Orove.  I  am  not  sum. 
Mr.  I)  a  nidi.   When  yx>u  saw  him  in  Ne- 
gate, what  did  you  know  him  by  ? 

Gross.  By  hto  Aotures,  I  theogbt  btoii 
tiie  same  man. 

Mr  Darnell. 
you  knew  him  by. 

X.  C.  J.  It  is  difficult  to  describe  a  iwrt 
ftice,  and  so  it  is  to  dsscrihe  his  band.  If  ;oo 
were  askctj  liow  you  knew  a  man's  hand?  t 
would  be  (litiicuit  lor  you  to  deKcnl>eit;  9JA 
so  if  you  were  asked,  how  you  know  auy  mm^ 
face  m  oowt,  m^mm  thorn  was  ssmatUn^my 


particular  iu  his  face  ;  and  yet  there  is  teoe- 

thin;:!;'  in  the  compfisiTion  of  a  facp,  bv  which  rt 
is  known,  which  none  perhaps  but  a  ptioter 


Sol,  Gtn,   You  say  he  is  altered  from  wht 
he  was  in  NowgatoP  Hss  he  not  ibe 
ctothes  on  ? 
Ofssf.  BohasMlM  another imsiiUdm*' 

ther  wig,  he  had  bfooolstlMS  on  there. 

Sol.  Gen.  And  you  say,  yon  believe  tbsiatt 
that  bad  the  colours,  had  blue  clothes  f 

Grove.  Yes,  mdeed  I  take  them  ts  le  Hv** 
but  cannot  be  positim  whether  they  iw«"»* 
or  green. 

Scl.  Gen.  You  hare  spoicen  about  tisii  fl>*|* 
ter  already,  on  your  examination,  yo« 
fbrmerly  osMidemd  It  coolly,  yon  ws^'^ 
"  whrtymilmfvaiddbMobWl^"' 
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collect  jfoureeit.  Tbe  toaa  jpqa  saw  in  New- 
gite,      M  ImI  ke  m  f 
(rnwr.  He  bad  blue. 

&('.  OfTi.    I       yon,  whetlMT  IIm  BNB  dwl 
fltiinsb«d  ibe  eultMira  bad  Uve  ? 
GraM  ftuwliliMorirreeo. 

WUohofllMtiPo^ojrMlMlMTO 

ilo  he? 

(rmg.   Indeed  1  cannot  well  teii. 

ML  GfR.  Tbe  man  io  Newirate,  wbal  kiuil 
tfi%byhe? 

Grate.  A  wip  that  fell  naore  offfrnrn  his  fice. 

SoL  Gm.  What  sort  ot"  wig"  had  the  man 
vilb  tbe  colours?  Was  it  thai  kind  ul  wig 
lAkblbt  mao  ba4  in  N<#gHef 

Crwc  I  think  it  was  not. 

&>/.  Gfn.  Do  you  believe tbiifWBltA  be hUll' 
diat  jou  saw  in  Newgate? 

OffMc  MMdlcMHMtMiflfwIiiMtobe 
Ibesame. 

S^l.  Ocn.    Pray  who  brouij^ht  that  mao  to 
jou Orooe.  It  was  Mr.  Hill,  tbe  fceeper. 
UOen.  ItlwlMraf  UtVmbtodfli. 

Then  31r.  JIxll  was  sworn. 

Ml.  Gen,  Do  you  remember  Mr.  GroTe's 
•Bioff  toeee  tbe  prttoner  iu  Newgate? 

BUL  I  BSf  er  mm  any  body  MflM  vbile  I 
was  there. 

Sol,  Gen,  Do  you  remember  that  be  came 
liMeany  of  the  prisoners  ? 

Crooe.  JnatiGe  BitdMy'beMiMiiiewilh 
■C, aod  we  had  a  quartprn  of  firarif^y. 

flitf.  I  did  not  r«°member  him  betbre,  htit  T 
■ueoiber  J  usuoe  Biacktrby  *>  clerk  camC|  and 
•■ieb<%  with  bim. 

Sd.  Gen.  Who  did  you  shew  hkn  f 

HUL  Tbe  prisoner  at  the  bar. 

Sol,  Gen.  What  dress  was  he  in  tbea  ?  Do 
fWiMwaberf^Hitf.  No. 

Sol  Gen.  Did  yoii  carry  to  iiiy  otber 
"tt  the  prisoner  ? 

Hill.  No;  there  were  others  upoD  the  stairs, 
■tt  they  wcM  weneo* 

^  / 0  ^  WaitfecMMwellier  pcnnrr  - 
No. 

^  Qen.  And  is  this  tbe  man  ?— Hi//.  Yes. 
^  C.  J.  Do  you  remember  what  detbes  be 
m  when  he  fint  caneto  NefrBale  ;  or itaDy 

liaesfter? 

BiU,  I  do  not  know  any  bat  tbem  be  has 

I  vainot  in  tbe  way  when  he  came  in. 
Mr.  Amell.  Did  yoQgovpwitfitiiataiaii? 
in/AYes. 

Darnell   Did  you  go  into  ibe  rpora 
•■Wi  fte  prisoner  was  ?  * 
^liU.  1  went  to  the  gnrtee. 

Gen.  When  1  asked  you  at  first  whe- 
^  be  was  at  Newjj^tr,  you  could  not  rrrnem- 
JjftiH  be  refmhed  your  memory  with  a  ^uar- 
of  brandy. 

^-  C,  J.  Are  you  sure  Ton  shewed  UflD  tiie 
P*«er  at  the  bar  ^—  Hilf.  Ye«. 
^  C.  J.  Did  you  shew  him  any  other  f 
No. 

Mr  Darwll.   You  sav  yon  never  saw  him 
Mbsrdotbet  ite  thoM  be  bat  on  ? 


Hill,  Kp,  oerer :  1  was  not  Uiere  wben  be 
in. 


Then  Hu^h  Fictorwas  svTorn. 

Soi.  Gen.  Pray».  aoqaaint  my  lord  and  the 
jury,  what  you  kaew  oi'  tbe  puUiag  dmvn  the 
meeting-houee^  tod  what  oooeanl  tte  priiiaw 

had  in  it. 

Victor.  I  was  by  at  a  neighbour's  doer,neer 
tbe  meeting-house  in  Leather>lane. 
Sol.  Gen.  Wbese  wat  the  mob  Ibeo  ? 
Victor.  TbeycaoMoqioffialboniloLnliHr* 

latjo. 

Gen.  W  as  the  bonfire  in  Uoibom  made 
before  that  i»  Leatber-lane  ?— Ficler.  ¥es.  . 
Gen.  That  file  in  Belbeto,  what  wat  it 

made  of? 

Victor.  I  cannot  tell  anv  thing  of  that. 
SoL  Gtm,  Wbeathe  nob  eiiiio  nAo  Fetter* 

lane,  what  did  they  do  ? 

Victor.  I  bt'lieve  1  saw  one  bnndrrfl  ani?  firty 
men  there,  and  they  were  as  hard  at  work  as 
they  coold  be,  in  breeUof  dewa  the  iwldo  of 
tlie  meeting-house. 

Sol.  Goh  What  did  thsgr  do  with  the  WMr* 
teriaisP 

yktor,  1  saw  some  <^  tbem,  at  I  tUak,  on, 
that  young  man's  beck.  When  the  tbiag  mm 

aliiiost  OTcr,  I  went  near  Mr.  I.nnt's  door,  and 
I  saw  hiui  witli  some  Imards  on  his  shoulders. 

Att.Gen.  Look  upon  bim:  Are  yon  sure 
that  is  tbe  man  ? — Victor,  Yes. 

Att.Gen.  Wlial  Jidlie  Ao? 

Victor.  I  saw  ii|)nn  liis  shoulders  some  wood; 
he  carried  it  to  tbe  tire,  and  threw  it  m,  and 
made  an  bnaaa;  Wlien  be  hod  done,  be  cam* 
up  a^ain,  and  spoke  sornr  -wnrtls  to  Mr.  Lnnt. 

Att.  Gen.  I/id  that  same  man  atlerwardC 
oome  up,  and  speak  to  Mr.  Lunt  ? 

Ftetir.  Yeo  ;  bat  what  hojrfd  1  eonaet  tdl« 

Sol.  Ofn.  Ihr  yon  fcaow  whot  aloathe  ha 
had  on  ? 

Vktor,  1  do  not  know  bis  dseths,  but  1  can 
lemewher  him  flrom  a  thoonod:  I  eow  falni 
throw  in  tbe  woodj  and  after  he  treat  from  tha 
fire,  1  Icept  my  eye  on  bim  till  he  came  up  to 
Mr.  Lunt's  door,  and  I  asiced  Mr.  Lunt,  it  be 
knew  him  ?  He  etid,  yei,  bo  wif  Mr.  MUrs'a 
man. 

Mr.  DeradA  What  did  yea  take  noliee  ^ 

him  by? 

Victor.  I  know  him  by  bis  face,  tboi^b  I 
never  saw  him  brfore. 

Mr.  Darnel!.  ■\Vl.rit  is  thrrr  rrmarkablc  in  it? 

Victor.  I  obsoiM  (i  bim  hb  he  threw  in  the 
wood,  and  kept  my  eye  on  him  till  be  cBine  10 
Mr.  Lunt's. 

Mr.  Darnell.  Wliat  rlnatlis  Iiat!  lie  on 

Victor.  He  was  in  a  bvery,  but  wbal^oit  of 
a  livery  1  cannot  tell. 

Mr,  JhmeU.  When  (lid  yon  mo  hunagainf 

Victor.  The  next  night :  I  know  him  when 
I  saw  him  before  tbe  justice. 

Mt.  Gen.  Are  you  sure,  that  the  man  yon 

saw  that  night,  and  the'neit  night,  ii  thh  

uinn? ^Victor.  Yes.  * 

Ut,J)amdk  WositBOldmh? 
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m}  9ANKE. 

FtBfor.  Tli*e  wu  flieligM  of  Ib^  firt. 

Mr.  Darnell.  Did  you  lee  him  by  DO  Oilier 
light  than  the  Victor .  No 

Mr.  DarnelL  How  liar  was  be  troiu  it  T 
'  Vktor,  iUfkrootollMOlhorridothowmj. 

•  Mr.  Darnell.  Wen  ihmt  Bot  o  gvMt  nooy 

people  tbcrn  (hen  ? 

Victor.  Not  so  many  as  there  bad  been  ot 
first ;  they  were  drawing  away. 

Mr.  Darnell.  Which  fire  woo.  tbio  Ot?  At 

Hatton- Garden,  or  Hdbom  ? 

Victor.  At  Hatton-garden. 

Sol,  Gen.  You  say  you  saw  bim  at  Mr. 
Isunt's  door,  and  there  you  took  notice  of  bin  ; 

Unw  far  was  the  firct'n)in  this  dnor  ? 

VUlor.  As  tar  as  to  the  tiiiddie  of  the  yard. 

Tbea  Mr.  Lunt  was  sworn. 

Ati.Gtn.  Yonrboiioo,ItbiDlc,ifiNirwbere 

the  fire  was  ? 

■  Xuiil.  Yes ;  within  three  doon. 

•  At%,  Gem.  What  timo  waotbo  firo  P 
Lunt.  About  eleren  o'clock. 

Att.  Gen.  Was  there  a  ^^reat  number  of 
people  there? — Im^.  Yes. 

Jit,  Oen.  Wbit  woo  thrown  into  tbein  f 
'  Lunt.  I  cannot  tall;  i  did  not  00  tnnob  OS  go 
out  of  inv  door. 

Att.uau  Did  you  see  the  prisoner  that 
Bight  f 

Xaiof.  Ho  wne  riffht  against  my  door:  He 

kuew  me,  for  I  worked  for  hi^  master.  He 
came  asaiost  my  door,  oud  spoke  two  or  three 
words,  out  I  ga?e  him  no  answer. 

Att.  Gen.  Is  this  tbe  man  that  Mr.  Violor 
otked  you,  whether  you  knew  him  ? 

iMnt,  And  as  he  spoke  tUotie  word^  to  me, 
Mr.  Victor  adced  me  if  I  knew  him :  I  said, 
es,  he  is  Mr.  Mtlos's  roan.  My  boy  called 
lim  by  his  nam(*,  and  said.  What,  Frank,  are 
you  among  tliera :  And  tbot  made  Mr.  Victor 
ask,  if  1  knew  hitn  ? 

f  Sol.  Gen.  W  hat  passed  between  you  and  bim? 

Mr.  Darnell.  >ly  lord,  we  humbly  submit  it, 
that  what  he  has  said,  cannot  be  made  use  of 
against  him  ;  for  the  statute  ot  the.  serenth  of 
^ig  WilliaflB  diieelB,  tbot  bo  sball  not  hato 
any  evidence  given  against  him  relating  to  his 
word ;  for  the  a<^  direct?,  that  after  the  25lh  o!' 
March,  169C,  no  person  siiall  be  attainted  of 
bigh*troaBon  whoicbjr  eorruption  of  blood  may 
be  made,  or  of  misprision  of  such  treason,  but 
hy  thp  oatlis  and  testimony  of  two  lawful  wit- 
nesi»es,  either,  both  to  tbe  same  overt-act,  or 
OQOtooM»ond  tbooiborto  onoibcr  ovort-aci 
tf  tbo  wuat  treoaon,  nnloso  tb«  por^  wfllmgly, 
in  open  conrt,  oonfcsi  tbo  flomo»  or  otaod 
mute,  Sec* 

'  t,  C./.  Wbero  do  yon  find  in  that  act, 
tfiat  wbat  bo  oontoeo  io  not  to  bogtvon in 
•fidence? 

Mr.  Darnell.  Because  that  act  provides,  that 
none  shall  be  tried  but  upon  the  oaths  of  two 

*See  Hawkins's  Pleas  of  the  Crown,  book  2, 
chap.  S5,  s.  141,  &c.  chap.  4(>,  sect.  45,  and 
fiatt's  Ploas  of  ibo  Crowoi  chap,    sect.  oo. 


Trial  ^FnmdgWiait, 


hi 


to  on.ov«it*oot.  VoIms  tbefsNHi 

shall  confess  in  open  oooft,  bo  shall  be  trieihy 

tlie  oaths  of  witnesses  to  an  ovprt- ad.  N'wt9 
what  he  has  doue  they  may  call  wibiesses ;  bot 
to  wbat  bo  Imo  said,  we  hope  they  shall  b«. 
Cooftssions  are,  in  all  oases,  a  daDgmm  rri- 
deure,  and  to  be  u«ed  very  cautiously.  Itbai 
been  disputed,  and  so  is  the  case  in  Amlmn, 
whether  any  examinatioosaliall  bensed  agiihit 
tbem,  but  those  wbiob  on  before  a  sssgittsn? 

Just.  Tracy.  It  was  quite  otherwise  iq  the 
case  of  capt.  Smith.  The  qucsiion  is  oaly, 
whether  he  sball  be  convicted  upu  ibai  proof 
alone? 

L.  C.  J.  If  yoa  make  any  objection  on  tbs 
hi  ail,  it  u  ill  he  proper  when  they  close  lb«r 
evidence.  If  there  is  no  other  evideoee, 
may  then  malM  tbii  obiectioi;  wbtfhw  le 
shall  be  convicted  on  that  evidence  asgt). 
Suppose  two  witiie^es  prove  an  overt^act,  an4 
beudes  them  tiiere  sliould  he  others 
iilo  oonfassion,  io  not  that  oot  complletl< 
when  some  prove  the  fact,  and  otheracome  is 
ooofirmatioo  of  them  ?  It  does  not  follow  but  thit 
if  tliere  be  two  witnesses  to  overt-sds,  that 


to  pra  «e 
lledwtt, 


moY  boos mooy  otbom  to  , 
It  does  not  say,  tliasoo  ovideboo  ibiB  be  ipm 

but  of  overt -acts. 

L.  C.  Baron,  If  a  man  conte&ses  bcAn  a 
QMgisbralo  tbat  bo  Io  gntlty  of  tressos, 
thatconfession  of  his  should  bo  proved  by  tv* 

witnesses,  it  may  be  disputed,  whether  he  dull 
be  convicted  on  that  evidence,  because  il  iuaiJ, 
tbore  must  be  two  witnesses  to  an  overt-ait.  V 
they  have  no  otbor  ofidaaoo  but  bio  osoboii^ 

then  will  be  a  proper  time  to  make  your  oH'tc- 
tion ;  but  till  then,  there  is  no  reason  to  oiytci 
a^inst  what  is  now  ofl'ered. 

Mr.  DarmtlL  1 1  is  expressly  tbo  woiditf  At 
book,  that  examinations  betbre  a  magiitnte 
shall  be  evidence,  w  inch  seems  to  iv^jf  ibc 
negative,  tbat  others  shall  not  be. 

Sol.  Gen,  Tbo  oocolioB  woo,  wlietberthit 
confession  was  snfffcient  to  convict  ?  Aod  cot, 
"lielher  it  should  he  ^tven  in  eTidencei*  Ut 
us  go  on ;  if  our  evidence  is  not  suffiaeot,  yvi 
wilftabonotiooorit 

Att.  Gen,  Mr.  Darnell  would  ?;lop  the  mt- 
ness  ;  as  if  there  was  somethiiij^  in  that  ad, 
or  io  the  law,  that  sball  restrain  you  from  bear* 
ing wbat tbbmon did  oonMofttaii fret:  No, 
surely,  there  is  nothing  tbat  can  biDds*  ib^^ 
evidence.  The  act  does  not  hinder  any  thing 
in  poiot  of  evidence,  when  it  saj^s,  you  slisH  sot 
ooofiot  n  man  nnloos  tborobo  two  wihi—w  » 
the  fiict :  It  does  not  say  yoosluJl  hear  no  other 
evidence.  This  indeed  was  mentioDed  ia  ^ 
case  ot  capt.  8mitb :  he  bad  the  French  kiy'« 
oommissioo,  ood  it  woo  lost  ameog 
papers :  He  was  shewn  the  parcbnieot,  anil 
owned  it,  and  that  confession  of  hi*?.  ^ 
had  such  commission,  was  given  id  eTitleo<x 

Sol.  Gen.  According  to  tbis  djeetiso,  m 
would  excludo  all  oonnmionii  firom  being  evi- 
dpnpe.    He  oppf>sps  our  evamlnincf  tn  the  fW** 
ietsion  of  the  prisoner,  before  he  knows  wbtt 
was  that  he  did  coaf«§i.  Now  tbii  Ml 


uiyuizcd  by  Google 


we9tt  iotendid  to  eielode  all  evidence  to  omi* 

fesions ;  all  that  it  requires,  is  to  hrxvp  U\o 
vaaesKS  to  Of  ert-acts.    Tlie  questioo  is  uot 
vm,  irhtthef  oonfessioD  shall  be  an  eiHdeooe 
<f  to  wmi  mi  ?  Bat,  whether  any  confession 
whxisocrer  may  be  g^iven  in  eviiltnct  ?  And 
nrelv  it  waa  agreed  in  Ihe  case  ol  ca|»taia 
ftHtiflhitliiioonressioa,  as  to  the  drcttm- 
Mmcci,  was  evidence,  WlMtaa  to  thaoftrt- 
art.  On  the  trial  of  Rail,*  the  question  was 
wiied)«r  be  waa  an  Englishman  f    Hia  oonfes- 
M  waa  cridaBce  to  that  purpose,  admitting  it 
VtoMttot]M0fcit4u:t.   We  thaU  not  call  this 
nuo  to  prove  a  confession  of  an  OTert-act,  but 
t»  pove  bia  conlieasiuD  in  g^ieral,  what  was 
IhiBWiiiB  cf  hit  bdof  tknU  that  night,  and 
*il  i»pi«f«r  ntidence;  Ar  duatounltnii^ 
becitbar  a  not,  or  levyinpf  war,  nrcordrn^  to 
the  iotenttou  ot  those  tliat  got  together :  W  hat 
Meipiaiii  that  intentira,  but  the coofMsion 
and  declaration  of  the  tieople  tbit  wwe  got 
ioffeiha  ?  So  that  we  nope  we  mo  ffoper  to 
tzaauBa  to  this  point 

Mr.  Darneli.  1  teawmlMr  the  cue  of  cap- 
tun  Smith :  I  remember  they  brought  some 
thai  knew  the  hntit)  of  the  admiral  of  France, 
to  i^ve,  that  they  saw  bia  -baod  to  the  com- 
iiini8D;'botbiaoonftnNO  was  not  admitted 
uetideootw 

Justice  Tracy.  1  never  knew  it  (Jisputetl,  but 
a  maa's  CMiiessioo  might  be  given  in  evid^ce. 

■r.  Jkrmlk  The  act  says,  be-all  not  be 
tried,  bat  on  the  oaths  of  two  witnesses  to  an 
fCTt-act,  unless  the  party  willing^ly,  in  open 
erait,  ooniess  the  same  ;  which  shews  what 
«NWan  it  IB  that  ia  to  be  admittod  of, 

I  C.  J.  Then  you  say,  no  confeMian  aball 
^  gi^eii  in  evidence:  Now,  pray,  wljat  words 
*n  tbere  in  the  act,  that  say  no  coutessioa  shall 
tepMbafideoeer 

I.  C.  Banm.  A  ooofenion  shall  not  supply 
the  want  of  a  witness  ;  tbere  shall  be  two  wit- 
Mwes  to  the  ireaiiou  notwithstaoding :  Bui  to 
■f  itibtll  net  be  given  in  evidenee^  thweia  no 
grouoil  fur  it. 

Ah.  Gen.  Mr.  T.nnt,  pray  tell  us  what  waa 
u  tkt  passed  between  you  aiid  the  prisoner  ? 

leaf.  AU  that  he  Hid  to  me,  when  he  came 
^oremy  door,  was,  that  they  made  him  cap- 
taioof  a  party  that  nis^ht;  that  he  took  a  piece 
of  a  viailow-curtain,  and  made  it  a  cotouis, 
»e  bant  the  ek^  in  Holborn. 

^t.Gen.  Aodiathiatheinnnr 

Int.  Yes. 

Gen.  Do  you  ramember  what  doaths 
libidaar 


f«*nf.  I  do  not  reoMtobir  the  colour. 
Maea.  W  hat  is  the  fivwy  hia 
t^f^Lunt.  A  blue. 

<^t/^.  Did  I  say  I  burnt  it,  or  that  the 
m  burnt  it  ?-^Lunt.  He  said,  we  bi.mt 
_«tG<a.  Tbatis>beandtheieatoftha mob. 

•  Mr.  Justice  Foster,  in  his  Reports,  |k  %«8, 
«^vv,  "  1  tluuk  Vaiighan's  is  the  case  cited  in 
thai,  by  tbeauM  of  B9iL"-^F9rmtr 


A.  D.  1710.  [G0i 

Mr.  Darnell,  You  did  not  see  hoD  do  eoy 
thing?— Nothing  at  alL 

Then  Robert  Cukwidge  was  awem* 

&>/.  Gen.  Do  yon  knew  Mr.  GmreP 

Cultwid^e.  Yes. 

SoL  Gen.  Do  you  remember  you  went  with 
him  to  see  a  prisoner  ? — Cubzpidge.  Yes. 
Sol.  Gen.  What  priaoner  did  yuu  see  Aeref 

Ctihn-idf'i:.  T!ie  prisoner  at  tlic  fjnr. 
Sol.  Gen,  Did  yo^  see  auy  other  prisoner 
bat  him  ? 

Cubwidge»  No :  We  saw  Damawiee  and 

Purchase  below,  but  no  other  above. 
Sol.  Gen.  ^\h&t  cloaths  had  he  on  then?  «• 
(iukmidge.  He  had  a  blue  livery  on. 

1  lien  WiliiajH  Orrel  was  sworn. 

Ait.  Gen.  Pray  acouaint  the  court  and  the 
jury  what  you  Icnow  or  the  tnnnb  whieh  wae 

the  lat  of  Mareb  laitf  in  these  puti  wliere  yon 

was. 

Orrtl.  I  do  not  know  any  thing  of  tlie  pri- 
soner at  tl|^,  bar;  bnt  when  I  came  to  the  end 
of  Fetter-lane,  there  was  ja  footman  in  a  bliin 

lifery,  a  clever-shaped  man  of  bis  size.  I  saw 
the  constable  there,  and  said  to  ium,  Here  is  a 
^eat  riot,  1  am  sorry  you  cannot  put  a  atop  te 
It :  Says  he.  Here  la  auch  a  mob,  we  cannol 
siippre8«<  it  :  Hays  he,  There  is  a  footman  there, 
1  know  hun  verv  well  i  1  know  whose  man  he 
ia.  1  cannot  ten  who  he  was,  bnt  I  saw  nibot> 
man  there  huz^og,  and  bidding  them  make 
haste.  I  ^vpnt  into  tbe  racetincf- bouse  in 
FeUer-iane,  and  saw  the  timber  putled  down, 
.and  tbtown  into  the  firsu 

Alt.  Gen,  Yon  was  al  that  meeting-hqnse 
in  Fetter-lane;  wa^s  you  at  any  other? 

OrreL  I  was  at  31r.  Burgess's  sad  Mr. 
Earl's,  and  at  that  m  Bbck-flian:  I  went 
with  the  guards  thither. 

Att.  Gen,  Give  en  account  of  that. 

OrreL  When  I  was  in  linooin's-iim^ald% 
the  cry  was.  To  the  dty ,  to  the  Bank.  When 
]  came  to  the  gttards»  I  siud  to  the  captaiub 
For  God's  sake  '^o  into  tlie  city,  f»r  if  th#  y 
to  the  Bank,  we  are  undone;  for  there  was  a 
report,  that  they  were  gone  into  the  city.  I 
asked  several  persons  as  we  w^t  alon^,  where 
is  the  mob  ?  Are  they  gone  into  the  city  At 
last  I  heard  they  were  gone  to  tiie  meeting- 
honse  In  Black-fnais,attd  were  pnlUag  it  down. 
I  went  directly  with  the  guards  op  Fleet-lane  ; 
I  headed  them  iu  the  Old  I^ailey,  and  run  be- 
fore, and  got  the  gates  open,  and  told  tbem, 
the  queen's  guards  were  commg:  I  sliewed 
them  the  way  to  the  meeting-house,  and  there 
tliey  met  the  mob  pulfiug  it  down. 

AU,  Gen.  Do  you  know  of  auy  other  meet- 
ing-honee  that  was  pnlled  down?  Waa  yen  at 
Mr.  Burgess's  ? 

Orrel,  I  was  in  it  four  times :  I  saw  it  full 
of  peoule :  1  saw  the  gaiieries  and  pulpit  beaten 
in,  ana  palled  down ;  and  as  1  stood  upon  n 
board,  a  fellow  was  pulhog  it  up,  and  snore, 
God  damn  that  lajy  feUow»  what  decs  hs  dn 
there  ?     .  ^ 

8S 
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AU.  Om. 

i  Orrei.  Yes,  I  was  id  Mr.  BurgeM's  four 
iiniett  twica  in  Jlr.  EftrTt,  6I1O8  in  nr.  Brad* 
barv    nnd  at  tlie  door  of  Blaok-friart. 

i.  C-  J  Wbat  was  the  rry  thcrf  ? 

OrrtL  Notbmg  bal  io  general,  Damn  Ihero, 
we  wai  tfaMA  in  Mtt.  I  iMnfd  Mr. 
Dolben*!  bouse  ewmind  fivTi  but  they  men- 
tioned roy  lord  Wharton's  and  St.  James's 
alien ;  I  believe  1  b«ar4.it  called  out  a  thou- 
nandliiBCfl:  And  whdbl  mt  tt  Mr.  Bari'i io 
J>viii9-teie»  I  dUed  nut,  Wbcre  ia  Jolly,  the 
■»vaferman  ?  bccauR^  !  wanted  to  know  where 
Im  was  :  Sonae  said,  he  ia  gone  tA  St.  Jnnies*s ; 
others,  to  my  M  WhtrlMl^i  N«,  iiid  olliera, 
he  is  gone  to  the  back<door  til  hnlk.  it  open. 

Mr.  Darnell.  Yoli  say  ym\  "^aw  a  footman 
at  the  tire  j  |>ray,  what  time  ot  otgbt  was  it  ? 

OrrH,  Ab<mtteii,«rn1Hilnafkar.  At  I  went 
from  Fetter- lane,  I  went  along  with  them,  as 
they  carrietl  the  W00<1  tn  Ho!lM>rn,  (bnt  nent  nt 
n  diatance  on  the  other  side  the  way)  I  saw  the 
Ibolintn  tt  the  end  of  tbe  illey,  as  you  e«ne 
out  <if  tIio  meeting. 

Mr.  DarntU.  Wtt  ihtt  bcfiNe  tiw  file  WM 
lighted,  or  aiUr  F 

OrrtL  It  was  afWrtiM  flie  wm  lighted. 

Mr.  DamelL  What  waa  the  footman  doing? 

Orrek  He\iMi  bellooiqgrad  boBttingue 
Mob. 

Att  Oen,  My  kfd*  we  hefedoee  with  nor 
evidence  ftr  tM  4|QMD»end  MbaiUittoyear 

lordship. 

Mr.  Uameil.  My  lord,  I  aai  counsel  for  the 
priaooer,  who'  ttemn  nnenaad  of  Iwgh-tweion, 

and  the  insunce  is  in  levying  war  against  the 

cjucen.  To  make  ibis  out,  the  pentlemen  of 
the  other  aide  begun  with  sliewing,  that  there 
win  an  lataaliou  to  fnM  down  meattng.baaaaa 
in  general,  that  was  onened :  To  make  that  out, 
the  6rst  witness,  Tmboy,  sayi,  that  as  he  was 
going  through  the  'i'etnple*  he  heard  a  great 
^ory  among  ue  vob^  tbat  tbcy  would  go  and 
^  pull  down  Nr.  Borgesa'a  meotii^* house ;  it 
doesnot  appear,  thattnerewasany  more  named. 
1  muai  agree,  if  the  design  were  to  pull  them 
down  hi  geoeiel,  and  be  aeied  in  tbat  design, 
I  can  muw  no  queation,  but  it  would  be  bi^- 
treason ;  but  if  the  desiprn  was  only  to  pull 
down  Dr.  Bnrgen^s,  it  was  only  a  particular 
injury  to  Un,  ne  ndglit  have  hit  rtmedy  by  an 
oction  for  it,  and  the  government  might  prose- 
cute liiin  for  a  riot,  but  if  that  be  the  cate  alone, 
that  cannot  be  bigb-treaaon :  Tbartmustbe 
m  gioerai  hMtnt  to  paU  domi  homea,  «r  umIo- 
tureB,and  not  to  pidl  down  any  partkolar  nai% 
house  or  inclosure. 

After  he  has  given  this  account,  the  other 
wltnceaaagive  ae  aeoomt,  that  at  tome  of  the 
fires,  there  was  a  discourse  of  going  further, 
luul  pulling  down  all  the  meptin«j-boi!«?es  about 
the  town  ;  but  the  original  intent  was  ooly  to 
full  down  one.  If,  al  that  ftrat  fli«,  they  thoeld 
tj\:c.  a  new  resolution  to  pull  down  another, 
that  would  still  be  a  particular  injury  ;  and  so 
if  Obey  should  carry  it  never  ao  tar  that  way, 


(OS 


It  would  net  bo  high  Iraaanii,  olberwiie  than  m 

it  is  an  eviflcnc^of  a  ffeoeral  intent:  But  ifihe 
fact  were  particular,  though  they  took  thit  rs- 
aalation  twenty  tunta  one  aAar  aatlbcr,  yet  ii 
would  not  amount  to  high  treason.    Bat  H 
brin^  it  home  to  the  prisoner,  to  shew  that  he 
was  concerned  in  the  design,  we  subuut  it,  tliat 
tbertitDottafiheoideBoaaa  iaraqniNd  itfit 
it  upon  him.   The  fiitt  wH— ■  to  that  pout  is 
Grove :  He  says  there  was  a  man  in  s  livery, 
wiiether  blue  or  green  he  cannot  tell :  Seoia* 
timet  he  said  it  was  green,  somctiues  Utt; 
but  being  asked,  he  is  not  sure  the  priiooer  ii 
the  man  that  he  saw  with  a  banner  encoiira^te 
the  mob*    if  iio  cannot  be  certam  as  to  utt 
man,  hitertdiioi  eannatbeeanfiwaeJ  by  tei^ 
who  only  apeakt  of  the  i^isoner's  coDletsioo ; 
for  they  said  they  would  not  use  that  confe- 
siun  to  fix  the  overt  act :  And  H  it  is  oot  to, 
thettGra«e*ievideiieeiaooteflhoeBia.  tWjr 
would  endeavour  to  support  it  by  the  officer  if 
New^nte,  who  rnrried  Grove  to  tbeprwoti^f; 
he  says  there  was  no  other  man  in  toe  room, 
and  tbenftie  il  BMtt  ho  the  piia wr  ehe  wm 
allowed  to  Orovo ;  and  then,  says  Grore,  the 
man  1  saw  in  Newgate,  1  Kelieve  to  b«  tHr 
tame  i  saw  at  the  tire ;  so  that  it  is  aiiogeUiei 
OBOtnaRit  aa  m  itiofoa  evioenoa*  ion 
call  Victor;  he  sayt  he  taw  a  footman  orrj 
some  of  the  timber,  and  throw  it  into  the  hre; 
andjhal  be  saw  the  aaiue  man  talk  to  Lost; 
andliiwt  it  to  tnpportthat  eridenee,  by  sajriog, 
tliat  the  prisoner  came  and  talked  to  hiia ;  but 
Luut  does  not  pretend  tli  Jt  he  5avv  the  priaJDer 
do  any  thing,   it  is  scaice  to  be  beiicved,  tint 
Tiflier  ahooH  lake  notiee  of  hit  9miBammm 
tolmowliim  again,  especially  seeing  bis  u« 
not  very  remwntable,  and  there  wa»  no  li?lit, 
but  the  liiirht  of  the  fire  :  And  alter  alU  ii^ 
eannot  teii  you  any  one  ftalare  that  ii 
markaUe,  nor  did  be  take  notice  of  his  doathi, 
or  any  thing"  retnarkable  about  him.  Tk 
descnption  ot  a  person  is  a  oooi^t  evideoc* 
that  you  meet  with^incaooef  a  lettof, « 
the  like ;  yon  have  the  description  of  tl><  co« 
lour  of  the  norte,  or  the  roan's  cloaths?.  or  soiae 
such  tiling  ;  hot  he  doet  not  pretend  to  an; 
one  cheemttMieoto  indnoe  hiai  to  beliefs  b* 
is  the  same  man,  but  only  that  be  tS  ntis^cti. 
forrcA.son8  he  ketps  to  bimaelf.  Theieare 
the  only  two  penons  they  have  the  least  cotoy 
to  say  are  witeeatta  to  any  overt 'tet,  aad  eai* 
out  two  he  omnot  be  convicted }  and  these  &re 
to  be  supported  by  Lunt*s  evidence,  Ibslthc 
prisoner  toU  him  they  bad  made  hiiu  a  captain, 
and  that  ho  had  made  colouia  of  a  curtain, 
and  that  they  had  burnt  the  clock.  tbiok 
the  act  is  not  sufficiently  proved  by  two  wit- 
nesses, and  tbereibre  cannot  be  supported  or 
A  otoletaMm,  which  it  bat  a  daogtfMn  «ort  ot 
evidence  in  ail  oaats,  and  a  mtn  is  not  ir>  w 
found  guilty  upon  a  confession  ;  and  (iwr  wat 
reason,  the  statute  takes  care,  there  shall 
two  witoeamttoan  oftNtaet:  We  ih^^^ 
tubmit  it,  tbat  this  ofidtoea  ii  net 
to  convict  the  prisoner. 
But,  my  lord,  the  ^irisoBer's  cai«,  we  •ff"*' 
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beod,  issacb,  as  will,  in  a  great  measure,  ex- 
vm  Imm  from  any  guilt ;  aAd  ive  bope  lo  M« 
tisfy  your  lonl.ship  aod  the  jury,  that  he  was 
not  coiJcerncHl  m  this  dewgpn,  or  in  aidin^f  or 
oksioiDg  tiiose  that  were  actors  io  it  The 
privw  it  •fM'fiM  to  «M  MmImi  liika»  who 
lircs  ia  Grev  ill- street,  aetr  Hattoa-garden ; 
he  has  lifed  thera  two  years,  aod  has  been 
ail  that  tinse,  a  diligent  senrant,  and  behaved 
MmmiS  well  id  the  ftmily ;  and  I  bdiete,  til 
the  asMftoM  bo  has  to  coablehioi  to  make 
'"5  Hffi?nce,  isowinff  lo  tlu  ir  charity,  which 
wMUiak  18  an  ai^mj^o^his  j|Ood  behahoar, 

<>Ddearoar  to  bring  bim  off  in  a  thing  of  this 
kind.   It  was  the  first  of  Marrh  last,  vhen 
this  iiisiirrect»oo  was  all  over  the  town,  and 
<fcry  mmm  to  HolboRi,  nad  with  the  materiab 
of  a  nieeCing-boiMo  tbey  made  a  great  fire  netr 
thif  lady's  tiousc  :  I  think*  tboal  half  an  hour 
at'ler  ten  was  the  lir&t  notice  that  they  had  at 
tbis  house  tb«l  there  was  a  fire :  The  lady  of 
the  boutevM  f<Qteg  to  bed,  and  in  ber  cliani- 
Her  thf y  saw  so  great  alig^ht,  that  they  ifiouf^ht 
the  fire  was  near  ;  they  called  to  the  prisoner, 
Hd  be  was  goiuff  to  bed  tou  ;  they  ordered 
bis  to  go  and  toara  wharathe  fiia  waa,  Ar 
thfy  knew  not  what  sort  of  fire  it  was  :  Upon 
ttiSt  be  Tient  to  learn  what  the  uccasioo  of  it 
VIS.  There  tliey  served  ium,  as  upon  this  oc- 
osioathey  did  avery  body,  tbey  ladalfcaai 
pay  obedience,  as  they  call  it,  and  halloo,  and 
tbrow  op  tlieir  bats.     It  is  not  to  be  8Mp[K>f?e<l 
it  vai  very  readily  leami  what  the  design  was, 
udwbcMtlMylMdtlMnaltiMi:  Aaaaanaa 
be  had  iDformed  himself,  I  think  we  shall 
'l'ew,ihat  hecrot  out  of  the  crowd  as  fast  as  he 
could,  and  was  going'  home  to  acquaint  bis 
Uy  %  that  aa  ha  was  going  home,  be  mtt  told 
there  was  another  fire  in  Ballon-garden  }  and 
ls<>  thinking  be  did  not  pursue  his  lady's  in- 
ttru^ioat  withoat  learning  what  this  was,  ac- 
f^iegly  be  struck  over  the  way,  and  went 
■to  UattOB- garden,  and  theta  found  it  was  the 
'*m«  <lfsign,  and  the  mnterials  of  another 
tneeUog-buuKe  were  brought   thither,  and 
As  toon  as  he  had  thus  informed 
kwdt  beoMMto  his  bdy,  and  lafannad  her, 
ttntthemob  was  np,  tlial  tliey  were  pulling 
^••a  the  meeting-  houses,  und  that  be  had  seen 
^  files.   Aiter  he  had  given  this  account, 
^ttdttidlha  deaiatoha  ihiil  up, and  iba 
Family  went  te  bed,  and  after  that,  he  was  not 
*Bt  ot  the  booee.    Now,  as  to  the  business  of 
wtbaoner, there  is  not  evidence  to  fix  it  upon 
ha  :  And  if  waAav,  that  bawaotalnna  flan 
"^iboro,  it  mtiit  be  beMafad,  thai  it  was  some 
fiber  footmr\n,  in  some  other  Hrery  ;  for  if  he 
*^  liieir  captain,  and  carried  the  colours  upon 
;|di^  ilwwMilbithMbeai,nor«mildthey 
suffered  bim  to  leave  them  th«a  « 
*^oiUni,  when  they  were  going  to  make  ano- 
»«r  fire.    Ii  ^  pretty  extraordinary  to  sup- 
^riMra  ha  eoald  get  a  pole  to  carry  a 
I  ni^er  of  that  kind.   Baiir  ha  was  coming 
iK'me by  himself,  without  any  tnob  with  him, 
"to*  it  is  putty  titiaaidimry  that  theca^tain 


oi  I  lie  tnob,  so  oonsiderable  a  man  ^s  he,  C9uld 
faiaaa  pmatoaoNnnar.    Wa  wiHeall  avr 

witnesses,  and  hope  the  evidence  will  make  it 
plain,  that  he  did  nothing  but  aoconliag  to  tba 
commands  of  his  mistress. 

Then  Mrs.  Br'nco  was  sworn. 

Mr,  Darnell,  Prty,  Madam,  acquaint  my 
lord  and  the  jury,  whether  the  prisoner  baa 
lirad  at  any  time,  «id  boar  kmg  with  Min. 

Miles.  ' 
BrUeo,  He  has  lived  there  two  years  next  May. 
Mr.  Darnell,  in  all  that  time,  liow  has  uo 


Brisco.  A  very  civil,  haneet  fellow. 

Mr.  Darnell.  Did  you  ever  know  himgnikf 
of  drinking,  or  staying  out  at  nights  ? 

Brisco,  He  has  alwayi  carried  himtelf  very 
civilly. 

Mr.  Darnel!.  Pray,  at  the  time  of  this  dis- 
tuihance,  do  you  know  the  occasion  of  hie  go- 
ing out  ? 

Brigco.   I  ivaa  hi  mv  mother's  chaabv 

while  she  wns  f^^inpf  to  Ded,  and  I  saw  a  ftre, 
and  beard  a  irreat  noise;  1  called  to  luy  sister, 
who  was  bdow,  and  hid  iier  send  Frank  to 
know  what  the  BMUIar  waa. 
Mr.  Durnen.  Dldhaywwdhgljf 

Brisco.  Yes. 

Mr.  DanulL  You  say  you  bid  her  send 
Frank;  Whada  jaaMaan^rtiMtr 


after  t«i  might 


Then  Mia.  JUifetwaa  tirani» 

Mr.  DamdL  Madam,  you  heard  what  Mra. 
Brisco  iiiti,  thi^  ehe  desuml  you  to  send  Phmky 
the  prisoner,  to laawhallhaaMltorwaa;  IK4 

you  send  him? 

Ifilsi.  My  aiitor«alladtoaM,andeeid,sha 
believed  there  waaa  fire  ia  HoMiam,  and  hid  nw 

send  him  to  see  ;  which  1  did. 

Mr.  Tiumuott,  Pray,  what  time  was  this? 

Mt/es.  It  waa  peal  lea ;  the  clock  bad  struck 
before  mr  mother  went  up. 

Mr.  Xmmm.  finer  mudk 
it  be? 

MiUi.  Indeed  1  cannot  tell ;  but  I  am  sure 
it  was  past  ten. 

Mr.  Thommk  Whalliatoivaa  il  halbva  ha 

came  back  ? 

Mik$.  I  believe  th«  dock  hul  not  struck 
twelve,  to  the  best  of  my  amarv* 

Mr.  Darnell.  What acoonnt  m  he  gif a  JMI 
\vhen  he  came  back  ? 

MiUt.  1  did  not  see  bim  that  night. 

Mr.  JDtoiaett.  What  did  ha  say  nejrt  day  r 

Afi/es.  He  said  they  had  burnt  the  maotings : 
I  asked  him  if  he  had  dooaaay  ihifig?  Uae^^ 
nothing  to  harm  him. 

UvTsimrmIL  Whara  la  Mia.  MiM  haawr 

Mi/cs.  In  GreviB^sireet;  Ike  haak  of  oar 
hotise  looks  into  FnmivaPg-inn. 

JL  C.  J.  Had  not  you  the  curiosity  to  know 
what  aeoaoat  ha  brought? 

Afi^.  I  was  not  beWw  %  my  sister  was. 

L.  C.  J.  How  cnme  you  to  aak  hifll|  wht* 
Iher  he  had  done  any  thing  ? 
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Miles.  Because  next  day  he  liad  notice  pvcn 
him  tliat  Lunt  intended  to  swear  ai^inst  him  : 
At  Bup^r  1  HAW  htm  iook  veiy  dull  j  and  bar- 
ing heard  of  tbuio the  booie,  I  askad  him  it'  he 
Unt]  done  aojr  thing  to  ooommni  itf  He  aaid, 
IMo,  indeed. 

L.  C,J.  How  long-  was  it  before  he  was 
token  upp 

Miles.  It  was  Thursday  niijht. 

L.  C.  J.  i  would  ask  Mrs.  Brisco,  pray  what 
•cooant  did  he  give  you  ? 

Brisco.  I  eaooot  be  particular  as  to  that ; 
but  only  thnt  they  had  burnt  the  meetinir- 
housei,  but  he  did  not  say  that  bo  bad  beijped 
to  do  it. 

£.  C.  J.  Abtnit  what  o'clock  WW  It  wben  be 

came  h'vme  ^ 

Brisco.  'l  o  the  best  of  ray  koowiedge,  the 
clock  had  not  struck  twelve. 

L.  C.  J.  W  as  not  yoo  inptticiit  at  fail  itoj- 

ing  so  lonj;  out? 

Brtsco.  It  was  not  tuU  two  hours. 

L.  C.  J.  Did  you  not  ask  him  why  he  staid 
so  long  ? 

Brtsco.  I  was an^ry  that  he  5:taid  so  long: 
I  think  he  said,  he  uever  saw  a  mob  in  London 
beibre ;  and  to  my  knowledge  he  was  DOt  in 
•DV  of  the  mobs  before. 

L.  C.  J.  Did  be  gifenoeoooiiiit  of  what 
ii'ts  done  there? 

Briteo.  I  do  not  rwnher  he  dM. 

L.C.J.  Did  he  gifeyeaaoyaoeouitofthe 
curtain  hecarrird  ^ 

Brisco,  1  do  uot  remember  any  thing,  my 
krd. 

X.  C.  J*  That  is  a  pretty  remarkable  thing. 
Brisco.  I  hpord  Mfterwardsofacurtaio. 
X.  C.  J.  When  did  you  hear  of  it? 
Bti»oo.  When  ho  was  beforethe  justice. 
X.  C.  Bunmi  Did  joa  aae  any  mofo  fires 
thao  one,  when  you  seat  hhii  ontf 
Britco*  No, mylocd. 

Is,  C.  Bmn,  where  did  yow  expect  the  fire 
to  be? 

Brisco.  I  thoaprht  it  was  in  Holborn. 

X.  C.  Boron.  Did  you  bear  of  any  fire  in 
Batleii-Oarden? 

Brisco.  ym,  afterwards  I  did. 

7y  C.  Baron.  But  ynti  did  not  knOW  Of  aoy 
there  when  you  sent  him  out  f 
.  Mmeo.  No,  my  lord. 

Then  Mary  Hodges  ^vas  sworn. 

Mr.  Darnell.  Do  you  know  the  prisoner  at 
AeborY 

Hodges.  My  lord,  he  is  my  leUovr-ferfaot 

Blr.  Darnelt  Whnt  time  of  night  Wtt  it 
when  TOUT  mistress  seat  hm^  out? 

Bodgiu,  It  wasoiStteD. 

Mr.  Darnell.  What  was  heanlftr  ? 

Hodges.  It  was  to  see  if  then  waa  a  five  ia 
Holbom. 

Hr.  Darnett.  Then  the  fin  was  bwrmag  he- 

fbre  he  went  out  ? 

Hodgex.  Yes,  ray  lord, 

Mr.  DanielL  liow  long: bad  ti  b^a  burning f 

Eadgti^  I  cuu»t  teii ;  my  niiilieM  wii 


going  to  bed  ;i1tntit  trn,  and  one  of  tlir  vouiij^ 
ladies  saw  tlie  tire,  and  called  out  to  bim  U>  go 
and  see  what  it  was. 
Mr.  DmmOL  Was  yea  there  whsn  ho ciat 

back ' 

Hodges.  I  was  not  there  ;  for  1  had  a  relation 
that  waa  ill,  and  my  mistress  gave  me  lea«e  to 
go  and  sit  ap  with  her. 

Then  EUtahttk  Eiliot  was  sworn. 

Mr.  Darnell.  Do  you  know  the  prisoner  at 
the  h^x?— Elliot.  Yea. 

Mr.  Dnrtiell    T>o  yOQ  reaMBBbCTtlM  Blgkl 
the  fire  was  in  ilolborn  ? 
Elliot.  It  was  St.  David's  day. 
Mr.  DameU.  Was  ho  asntoat  that  aiebtf 

FJiio!.  Tfe  was  sent  to  sec  the  fire  at  Hoi- 
Lorn  ;  my  lady  seot  bim  to  see  if  ib«ti  wis  a 
fire. 

Mr.  Darnett,  Did  ho  go  oBt  fiw  Chair 

Elliot.  Yes. 

Mr.  Darnell.  Was  you  there  when  b«  came 
back  f -^Elliot.  Yes 1  let  him  in. 

Mr.  Darnell.  When  lif  came  bark,  whsldii 
he  do  ?  Did  he  <?o  to  betl  —  KfHot.  Yes. 

Mr.  Darnell.  What  account  did  be  bhng  ol 
thefireP 

Elliot.  I  do  not  know  what  aeesasl  Is 

brouy^ht  of  it. 
Att.  Gen.  Wasyou  up  whenbccaoMhoatt? 
Elliot.  Yes. 

Att.  Oen.  What  o'clock  was  it  ? 

Elliot.  ThecliK'fv  hnt!  not  strtjck  tvfelre. 

X.  C.  /.  You  cannot  remember,  it  may  ^ 
the  whole  aooooot  he  gave  when  hs 
back ;  but  do  yoa  remember  oethtogef 

Elliot.  No. 

X.  C.  J.  Not  a  word  ? — Elliot.  No. 

X.  C.  /.  Was  he  not  asked  how  be  ( 
stay  so  long? 

illliot.  No.  not  in  my  hearing. 

X.  C.  J.  Were  your  young  mistressss  goiog 
to  bed,  as  well  as  twe  old  one  f 

Elliot.  No ;  ihey  staid  up  till  he  csme  io. 

L.  C.  J.  Hnt  were  they  desiguDgto  gsis 
bed  beture  he  went  out  ? 

ElUoi.  Yes ;  we  were  goiog  to  bed  presenlly- 

L.C*J.  Well  then,  when  von  bad  sluJ 
nf>  ^ort^;  a5  twelve,  were  there  no  qoc§- 
tions  asked  how  he  came  to  k«ep  you  up  so 
long? 

Elliot.  Theladieeaikedbim«wbatmadehia 
stay  ?  He  said,  he  never  saw  a  mob  before 

X.  C.  J.  Bat  I  suppose  be  told  you  what 
di?et«ioD  he  had  had  tberar 

Elliot.  No;  I  did  not  hear  hiss  ssyaay 
thing  of  it. 

X.  C.  J.  He  told  you  nothii^  of  the  ti(«,  or 
theoolcanir— JBUwt.  No;  aocfing. 

L.C:j.  1M  not  the  hidieaiS  whit  tbit 
fire  vras? 

Elliot.  Not  in  my  bearing. 

MGea.  Itisstiange  heshoddte  sMCMt 

to  enquire  after  the  fira,  and  not  be  asked  m 
thing  about  it :  wa$  no  enqairy  made  ef  tks 
errand  be  was  soit  about  f 
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Mr.  Thomson.  RtA  you  no  diflcoune  with 

Iwii— i,'//io(.  No. 

Mr.  mmm.  DM  yon  talk  notb'mg  of  it  die 
iextdav?-£//u><.  No. 

Sol.  Oen.  Did  he  give  nn  aoconnt  the  next 
(Ujr,  or  at  aoy  time  atler,  ot  wiiat  pa^etl  f 

lA!iof.  No,  not  in  my  Imrbff. 

I.  C  J.  WlMt clothes  wastiemtbMngfatr 

Elitot.  He  was  in  l^is  lirery. 

X.  C.  J.  What  IS  his  hvery  ? 

JBtto^  It  is  blue,  with  Mack  battont,  anil 
trinoMlviibMMk. 

Then  Mr.  Pryer  wu  iworo. 

Mr.  Dameil.  Pray  ucquaiut  my  lord  and  the 
j«y,  whether  you  saw  the  prisoner  at  the  bar, 
time  ut  the  fire  io  BolbofDy  Mi  before  that 

Ui  HntKin-Ganlen? 

Fryw.  An  I  was  comity  down  Holborn,  I 
kdNnat  WcatmiiMler;  I  came  to  Leather* 
laoeend,  awl  thcie  I  light  of  thapriaoMr  al 

tbe  bar. 

Mr.  DarncU.  W  liere  was  you  goin«^? 

Ftyot.  I  waa  fcoing  hooaa  la  Ctarmmrcll : 
I  saw  Willis  in  Holbom :  ha  oriea  oat,  who 
comes  there,  Mr.  Pryor  ? 

Mr.  DartuU,  Where  was  WUlis  ? 

PrMpr.  Haalood  atthacmlofLeathcr-taDe, 
and  lie  aod  f  walked  down  tc^tber  along 
I>ather-lane,  to  Grerill-Htreet :  he  told  me  he 
lived  there  wiUi  Mrs.  Miles.  1  asked  bira, 
Mne  driok  a  nofr  «f  baerf  With  alt  my 
bsift,  lays  be  hot  noy  lady  haa  aent  me  outto 
m  ft  lial  l!ie  matter  i« :  «;o  wp  \%  alked  talking 
together  as  far  as  Bruoks- market  j  aod  there 
am  a  great  many  people  hallooing  for  High- 
Clinrch  and  Sacbererell ;  so  we  parlad  there, 
snii  d'h!  not  n-n  in  to  drink,  beoauaa  there  was  a 
freat  mob  about. 

Mr.  DurutlL  You  say  be  muled  from  you 
t»frahaaw;  wai  any  body  with  him? 

fryor.  No. 

Mr.  Darnell  Was  there  any  curtain,  or 
colonrs,  or  stick  i* — Pryor.  No. 

Mr.  Dantelt.  Waa  there  aoy  body,  or  any 
Btob,  that  claimed  bim  as  their  captain  ? 

Pryor.  No ;    T  saw  nobody  a^wnk  to  bim. 

Mr.  UamciL  i)id  you  alterwards  see  tbe 
iniaBatlaB*OardeBr 

Pryor,  Tbey  were  just  going  to  light  it. 

Mr.  Darndi.  What  were  tbev  doiog  at  tha 
Bi€4:uiig- house  io  Le^ier-lane  r 

P*^.  They  were  polling  it  dofim^  and 
ornfingitto  Hattou-Cktrdea. 

Mr.  JMnulL  INd  the  priaooer'  eany  aiiy 
«f  it? 

Pffor,  I  did  net  aee  bim  carry  any. 
AtLGtn.  What  time  of  nifht  waa  thiaP 

Prif'^r  Tt  wn<!  cloven,  ortbereabonta ;  J 
taowu  tell  w  beiher  it  was  over  or  under. 

SoL  Gen.  At  which  end  of  Leatber>lane  did 
y«u  see  hirn  ?— Pryor.  In  Hoftom. 

iiol.  G(n.  \\  as  not  the  way  vnii  walked  with 
well  tbe  way  to  Uatton-gardeiiy  as  to 
<ke»ilW«ireet? 

^P^ym.  ItwwhiiWByaawdltolbn 
»»»eihw. 


Sol.  Gen.  T>)f!  vait  !  r.ve  himatendiiig  ui  the 
Ktieit,  or  bow  liitl  you  part? 

Pryor,  We  ahook  hands,  and  he  caid,  I  must 
go  aod  tell  my  lady  how  it  Is. 

Sol.  Gen.  What  time  ol  ni^jht  wa.s  it? 

Pryor.  As  nigh  as  I  can  guess,  }l  o'clock. 

8m.  Gtn.  Where  did  you  part  ? 

Pryor.  Directly  orer-against  Brooks- market* 

L.  C.  J.  Where di»!  you  first  see  him? 

Pryor,  Ai  Hotborn,  at  Leatber-.lajie  end. 

L*  C.  X  Where  waa  tbe  fire? 

Pryor*  Almoet  ofer-agauiat  the  end  of  th« 
lane. 

L.  C.  J,  What  was  be  doing? 

Pryor.  Nothing ;  only  stood  to  look  on. 

L.  C.  J.  Then  you  went  with  him  up 
Leatber-UiDe      Pr^<w.  Yes. 

L.  C.  J.  W  here  did  you  part  with  him  ^ 

Pryor,  At  Brooks-market ;  we  walked  so 
flr,  aad  talked  of  drinking  ti^ether ;  hnl  when 
the  inch  were  hallnoinfj-,  ntv}  makkig  aUOh  a 
noiie,  \ve  did  not  |>jo  lu  to  <lriNk. 

L.  C,  J.  Where  did  you  talk  oi  going  in  to 
drink? 

Pryor.  ITc  .lid  not  nama  anyplace,  and  I 

wa55  a  straiiLT^r  there. 

L.  C.  J.  iiuw  came  you  to  walk  ao  for  as 
Braaka-nwriltetP 

Pryor.  I  do  not  know  ;  wa  were  talking  of 
several  thiot^s  in  the  country. 

L.  C.  J.  How  came  you  to  be  out  so  late? 

Pryor,  1  had  been  carrying  WHDe  glass  to 
Westminster,  and  waa  going  home  again. 

L.  C.  Baron.  Did  he  giro  yon  any  account 
of  tbe  tire  iu  Uolboru  ? 

Pryor.  He  talked  nothing  of  ihe  fire. 

Z.  C,  Baron.  How  far  waa  the  fire  fiom 
die  end  of  tl)e  hne  ? 

Pryor.  Ju&t  at  the  end  of  it. 

X.  C.  Baron.  Did  you  see  any  thing  of  thfe 
fire  ? — Pryor,  1  did  see  it. 

L.  C.  harm.  Did  be  say  ho  had  been 
there? 

Pryfir.  No  ;  but  he  said  his  lady  sent  bim 
to  see  where  it  was. 

Mr.  Thomson.  You  said  he  was  going  home, 
and  alterwartls  y«m  say  yon  went  to  Brooks- 
market  j  is  liiat  heiwucu  i  etteT'lane  and 
GreTill-atieet,  or  ie  it  beyond  it  P 

Pryor.  It  is  beyond  it. 

Mr.  Thornton.  How  came  he  then  to  go 
beyond  Grevili-street,  in  order  to  go  boaie  to 
hiamifttreBs? 

Pryor.  We  were  talking  of  country  afiairs. 

Mr.  Darnell.  We  shall  rail  a  witness  to 
prove,  that  after  Grove  had  been  at  New- 
gala  to  eee  the  nriMNMr,  he  deohued  Im  dkl  not 
believe  him  to  ko  the  aune  man. 

TbeB  Sitfktn  Fkteker  wm  awom. 

Mr.  DamelL  Had  yoo  any  discourtie  with 
Grove  after  he  had  aeon  tbe  prieoner  in  New- 
gate ? 

Fletcher.  When  lie  caim  ti  om  N'ewgate  on 
Good 'Friday  at  nig^ht,  and  imd  been  to  see  tbe 
prisoner,  1  adted  bim  what  he  eaid  to  him? 
Nothingf  ai^e  ho  |  for  he  waa  not  the  man 


tint  etnkd  Uift  curteio ;  tar  the  man  tliai 
carried  the eortain  liail agnm  ccmiI  aod  biws 

buttons. 

Att.  Gen.  Are  you  ao  arqaeipttnce  oi 

AfcAer.  Yes;  I  live  in  the  same  Imom. 

Att.  Gen.  Was  It  Good  IMtltiy  at  uigbt, 
after  be  had  been  at  Newgate*  tbiU  be  teU  you 
Ibis  ? — Fletcher.  Yes. 

AtL  Gen.  Did  you  ask  him  any  qneitioiie 
about  the  priMoar)  er  did  lie  tell  yoa  of 
himseli'f 

Fletcher,  lie  told  me  be  bad  been  at  New- 
gate to  eee  Mrs.  Milee'e  ami:  I  eaked if  be 
said  any  tbmg?  He  said  no ;  that  is  net  the 
young"  man  tluit  I  saw  with  the  ^-iirtaitl. 

Mr.  Damell,  The  account  I  have  of  Qro? e, 
it,  tbet  be  wee  e  trademu,  ead  broke,  and 
sow  lives  by  gamiog. 

L  C.  J.  If  you  have  any  thiog  to  examine 
to  bis  reputatioQi  you  wiii  do  well  to  call  your 
witncnee  to  it.  ^  Qro? e,  whet  do  yam  aay  to 
Ibief 

Grove.  When  I  came  from  Newgate,  I 
thought  it  was  tbe  man ;  aod  I  told  nim  no 
such  tbin^:  1  told  every  body  I  spoke  with, 
that  I  believed  it  was  tbe  inao. 

L.  C.  J.  Did  yoii  tell  him  that  you  heliered 
tbe  roan  that  had  the  curtain  was  in  e  green 
coat  ? — Grove.  No,  not  that  night. 

Mr.  DarmlL  Did  yeu  tell  bioi  •»  it  any 
ttmef 

Grove.  Yes;  but  that  ^vas  the  WVdnfSilay 
night ;  but  when  1  went  to  Newgate,  he  had  a 
blue  ooet ;  bot  I  alwayt  beKofod  bin  to  be 
tbe  same  man. 

L.  C.  J.  Did  be  tell  yon  he  bad  a  green  cost 
on  that  night  he  had  been  at  Newgate,  or 
before  f^^JREeieAer.  Itweebefiire. 

X.  C.  J.  I  undersl(KH!  you,  that  when  he 
came  back  from  Nengate,  he  told  you  ha  bad 
nothing  to  say  to  this  man,  for  that  tbe  man 
tbet  bed  the  cartaio  had  a  green  ceet  and  braes 
bttttons? 

Tlclcher.  He  said  he  could  not  be  positiTOi 
for  that  nan  had  a  green  coat  and  brass 
buttons. 

X.  C.  X  JMd  he  tell  you  thai  nigbtthal  be 

bail  a  green  coat  and  brass  buttons  ? 

Fletcher,  I  cannot  tell  whether  it  wee  that 
night. 

Air.  Danalk  You  say  once  be  told  vou  he 

had  a  [jrren  coat  and  hra^s  buttons:  what  did 
he  say  when  he  came  from  Ncwg-ate  ? 

Fletcher,  iie  said  iie  could  not  be  positive, 
Ibr  that  be  bad  a  Uae  eeat  on. 

Just.  Traojf*  Did  you,  alTer  you  came  from 
New^te,  say,  you  oottld  not  be  jpoatifo  be 
was  the  roan  ? 

GroM.  1  dtdtallbtailooiildBetbepoiitife. 

Ur.TkonaoH.  Did  ym  teU  hiia  jwwbfliiwd 
bim  to  be  tbe  man  ? 

Grave,  Yes ;  1  said  I  did  believe  it,  but  1 
Mdd  BOtewear  H  wae  be. 

Tiien  Holgate  was  sworn. 
Mr.  DarualL  We  call  hip,  to  ibew  that  at 


tbe  fire  there  wae  a  nen  to  a  giceo  Urery, 
who  was  very  a<^ve  there:  pray  tell  ia,«u 
in  HoibeiByaad  who  didyse 


you  at  the  fire 
observe  there  ? 

Holgate,  My  lord,  about  half  an  hour  after 
ten  I  was  at  a  neighbour's  house,  I  hmi 
there  wn^  ?i  moh,  and  the  meeting- houjt? 
Were  lunii ;  u\ton  that  i  went  from  thence, 
to  my  wite,  ami  u»ld  her  tbe  meetiog'boaiiei 
were  polled  down,  and  bnming  to  Bewan  t  if 
you  will  go,  I  will  sen  wliat  they  are  dfiinjj. 
There  I  saw  a  g^reat  many  hoys  bnuuitip  \^c»4 
and  boards,  and  tbrowing  them  ioto  liit  lire: 
and  at  tbe  fire  I  aaw  a  fboteeui  ja  a  grae 
livery  and  red  buttons,  and  red  stockings ;  I 
saw  liim  jumping^,  and  very  jolly.  I  willnoi 
be  poftitive  that  he  is  uur  neii^bbour's  tootmia 
thatiaeioce  f^oae  off,  bat  I  did  eee  a  IbUMi 
in  a  green  liverv  at  the  fica  in  Belbanib  it 
Leather-lane  end. 
Mr.  DamelL  What  did  you  see  bim  (iof 
Mf^tgaU,  I  saw  him  jumping  and  wiing 
bbbal. 

Mr.  DameU.  What  sort  of  man  was  he? 
Holgate,  Much  snob  a  aort  of  man  is  tin 
priMuer. 

Mr.  Danell.  Did  tou  know  tbe  fbalMi 

that  is  gone  off? — Hotgate.  Yes. 
Mr.  Dan^l,  Did  you  eee  tbe  piisooeiii 

the  fire  ? 

Holgate.  No;  lam  am  I  aheikl  Im 

known  him,  if  I  had  seen  bim. 

Mr.  Darnclf.  Didyou  6ta^  any  time  at  tbe 
iirc  in  Uoiburn  ? 

Halgaie.  I  did  not  alajr  two  moBiM>,IH 
went  up  to  Hatton- Garden,  and  there  I  a« 
a  great  many  with  their  clubs  and  st»f«, 
crying  out  8acbeverciJ ;  one  gave  nie  a  uroU 
on  the  bead,  and  asked  me,  why  1  didnit|dl 
off  my  bat  ? 

L.  C.  J.  Why  should  you  know  the  pri- 
soner at  the  bar,  if  he  had  been  there,  sod  oot 
know  the  nan  in  green,  vbo  wae  year  it* 
quaintance  too  ? 

Holgate.  My  lord,  T  was  at  a  distant. 

X.  C.  J.  Would  not  tbe  same  distaaee  btrt 
hmdered  you  from  knowing  tbe  other? 

Mr.  DmmalL  Mv  bud,  I  desire  to  cili  > 
witness  or  two  to  tno  mnnnar  of  life  ef  ibi 
Grore. 

Then  T%omas  Clark  was  sworn. 

Mr.  BamtU.  Do  you  kno\¥  Mr.  {Jrove? 
CAarh.  I  havL'  known  hiia  many  yeVS. 
Wx.  Darneii,  What  was  he? 
Clark.  He  kept  a  baker'eshop. 
BIr.  DamelL  What  beOHMe  oThbn  F 
Clark,  He  broke. 

Mr.  JJaraelL  What  became  oi'  biin 
waida  ? 

Clark.  He  went  somewhere  down  to  Ifae 
water-side,  tOiOmoplaoai  hutwhotit  «1*1 
do  not  know. 

Mr.  HemelLWliatdoeabodonowf 

Clark.  I  amnot  teU ;  but  tbegr  sot  be  worto 

with  his  uncle  :  I  know  nothiDgr  »  ^ 

be  never  had  agood  character  jn  hU  bib 
'  4 
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Hp.  TkntdL  How  ^on  Im  employ  Uai- 
nif? 

r/ar^.  fle  iifiMa  to  piayingt  u  ]  bafo 

bordm. 

Ifr.  ikntdL  Do  yoa  Icmw  uy  Hiing  ptr- 

tioularlvf 

Clsrk  No,  indeed ;  I  nertr  took  so  much 
ooiice  ot  bim :  bat  for  tbe  pr tH^ner^  1  bare 
bmbMUPO jean,  mkI  otfWMW  my  Jiort 
tflviomj  life. 

Then  ir«r^  was  twom. 

Ib^lkrmtL  Do  yoiikaow  Ibis  Qmmf 
IFifA  Yes. 

Mr.  Darnell.  Wlmt  (^o  ymi  knour  of  ttim  ? 

0^«rd.  He  was  a  baker  in  HattOti- garden  ; 
ItawUneerenl  yeinu  Ikoow  btai  lofce 
inoMiler. 

-Darnell.  WfaMiastuMM  oea  yovgifo 

Oi  hui  gainiiig? 
Ward.  He  has  pUyed  with  OM  fcr  One. 

Mr.  Darnell.  How  oAeo  f 

Ifirrf  Not  Tery  ofien. 

Mr.  DarnelL  \Vhat  du  you  kaow  of  bis 
plinr;  Doailielifebylt? 

Ward.  1  caoDot  tell  wiietber  be  lires  by  it 
or  DO ;  but  be  Itts  been  by  lelatieo  a  greet 
gaoieiier. 

Mr.  DsmelL   Do  you  know  ef  any  body's 

«f-Tant  that  safiered  by  him ?~Ward,  No. 

Ml.  Darnell.  What  sort  of  gamto  did  be 
play  ai?— iiarJ.  At  dice. 

Ml,  Qm,  Do  yen  leekoo  youraelf  agaoie* 
Herf-lFflrrf.  No. 

Att.  Gen.  Did  you  eterkoow  ibet  men  play 
With  auv  but  youiWlf 
I'M  Yea,  ai  tbe  Bell  (av«n  in  Chay'ta- 
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Att.  Gen.    How  often  did  yoo 
pUy  there  ?—irarrf.  But  once. 
Att,  Got,  How  long  ago  was  tbatf 

Ward.  I  cannot  tellTio  .v  lon&f ;  another  ttme 
l>« played  it  mir  house  iu  Hattun-^deo, 
Att.  Gen.  ilovv  loog  ago  was  that? 
^y^rd.  I  eannoC  joatly  tell. 
3lr.  Darnell.  Do  yon  know  tbe  oiisDMr  f 
\'^urd.  Yes. 

Mr.  Uarmll.  How  long  bare  yon  known 
'mf^Wm^  Twoyeois. 

Mr.  Darnell.  How  has  he  bebared  himself? 
^urd.   A  very  honest  young  man  as  can 
iolo  a  houae,  by  all  relations  that  1  erer 


ITien  Farrington  was  sworn. 

Nr.  Darnell,  Do  you  know  tbe  prisoner? 
farringtim,  Ym, 

Jjlr.  JJarmttt,  How  loof  hata  yoa  kaowa 

farringtim.    I  koew  biu)  wben  be  lired  in 

Hr.  UwmtU,  WbiAdo  yoabnow  of  bis  bo- 

bavioar? 

farrington,  A  very  civil  young  man  j  be 
»Kd  to  6ieh  Mk  at  aiy  IwMot  1  nevv 

bevdibi 


Then  Mr.  ilfi/^s  was  sworn. 

Mr.  Darnell.  Pray,  Sir,  what  aooOOOldO 
you  give  of  tbe  prisoner? 

WUi,  He  has  li f  ed  in  our  fiiaiily  two  yoaia : 
be  has  always  bebared  himself  woll»  and  SO* 
bcrly,  and  was  addicted  to  no  ill. 

Hal.  Gen.  Was  you  at  borne  that  night  ? 

Mikt*  No ;  1  was  oot  of  lowo. 

SoL  Gen.  When  did  ^ou  return  P 

Miles.  The  Sundny  f'lllowingp. 

Mr.  Darnell.  My  lord,  wc  Hill  nut  trouble 
vonr  lordabip  with  any  more  witneaKs ;  rro 
nope  we  hare  well  accounted  for  the  time  ba 
was  out  of  his  mistress's  bouse,  for  that  seems 
to  be  all  that  sticks  upon  bim,  that  bis  being 
oat  ao  long  might  give  room  fbr  bin  la  beooa* 
oemed  in  this  tumult :  but  by  the  witneaaca  il 
appear*;,  that  the  curiosity  of  seeing  a  mob, 
which  he  bad  ner'er  seen  before,  might  take  up 
some  perl  of  hie  ttme;  and  the  two  flies  being 
so  near,  that  he  could  not  go  from  one,  without 
seeing  the  other,  en(:;^aged  him  to  go  to  them 
both.  There  was  a  friend  too  that  met  bim, 
with  whom  bo  waibsdapead  down  tboslicet 
an  hour ;  but  we  think  it  shews  that  be  was  not 
a  ringleader,  or  aiding  or  assisting  in  pulling 
down  tbe  meeting  houses,  for  that  wiiaesa  says, 
they  wofo  then  eerrying  the  malariab,  and  tba 
fire  was  lighting  at  tlie  time  when  they  were 
together  ;  and  that  tie  parted  with  htm,  in  or. 
der  to  go  home,  but  iiis  curiosity  carried  him 
to  see  ftal  fire  Ibal  was  then  liglumg-,  that  ha 
mieht  carry  an  account  of  it. 

But  upon  the  main  question,  we  must  hnm- 
bly  insist,  that  there  is  no  erideooe  to  tix  it 
open  the  prissacr.  There  aw  ael  two  wil> 
nesses  to  any  overt-act  for  tbe  same  treason, 
nor  do  those  witnesses  ascertain  it  to  be  the  pri- 
soner ;  for  now  it  appears  a  little  pUioer,  that 
bis  flrsi  obafga  waa  agabMl  a  faalian  fai  a 
green  lirery  :  he  declared  it  was  a  footman  in 
green  with  brass  buttons ;  and  when  Up  came 
to  Newgate  to  see  this  man,  he  holier e«  bim  to 
bethoaaaiamaai  thai  iaiho  aMalof  Moofs- 
dence  ;  but  when  he  came  home  then  to  hia 
companion,  that  he  lived  in  the  house  with,  he 
beliered  it  was  ne^Ae  same 

ablueeoet;  and  now  he  would  carry  his  be* 
lief  so  far  as  to  beliere,  that  he  then  had  a  blue 
coat,  with  black  battuns ;  and  surely,  nobody 

ooBMnirtaboahlaeeeat  wbh  bieeb  la  

for  a  green  coat  with  brass  buttons :  whatever 
may  be  supposed  of  the  colour  of  blue  by  fire- 
light, aitenng  by  that  light  towards  a  green, 
yotltaatneHambbwkbaMeashiolwaassasBL 


Sappoeiog  the  person  whom  Orore  ptetends 
to  accuse  were  here,  ret  there  are  not  two 
witnesses  to  an  overt-act,  tor  il  is  only  con- 
flraMd  by  tba  agnfiiiiiii  wfaish  is  ptateil  by 
Lunt ;  but  we  hope  the  prisoner  is  not  the  per* 
son  that  bad  the  colours,  and  therefore  there  is 
no  eridenoe  to  make  him  guilty.  We  cannot 
dUhrfiromtboraBsbNisabi  Ibe  hooka  in  Ne»* 
Sanger's  case,  much  less  with  your  lordship's 

resNuliea  yssteWtoyi  bal  the  osse  is  ontii^y 
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different  betwet'ii  the  waterman  aod  tbis  man, 
fbr  there  it  did  a|)p<>ar  that  he  carried  the 
lirancb,  and  threw  it  into  the  fire;  that  from 
thence,  he  hallooed,  and  Ird  a  part}',  and  offer- 
ed (obeihcir  captain,  to  Drury-fane,  and  in 
thet  manner  he  took  upon  him  to  lead  them, 
iiiid  did  lead  them  ;  but  thei-e  is  not  any  one  in> 
stancf  of  that  nr\nivr>  hf  it,  thei  r  is  not  any  one 
\vitn*'8s  that  proves  bini  to  be  in  a  meetinjif- 
honse,  or  to  nave  done  any  tbin^  there,  or  to 
have  saline  from  one  to  another.  If  he  had 
loiiicd  nit'i  thoui  at  the  first  tire,  and  gone  in 
HiiU  ihem  in  what  they  were  doiuff,  yet  wl- 
flioBtimist,  that  it  woold  not  malee  bim  fi^i\ty 
of  hij^h  trca^ii.  Jn  the  caie  in  king:  Chartes 
ihe  second's  time,  it  w^s  Ajipm  ent  they  werp  r\]\ 
in  the  design;  the  verdict  luund  ;hat  they  as- 
f embled  $  that  they  nnned  themselves ;  thtt 
they  diose  a  captain ;  that  when  the  govern- 
ment thought  tit  to  interpose  to  suppress  them, 
they  struck  at  the  ofiicer,  threw  stones  at  the 
cajitain  of  the  guards,  cxprested  their  lesoln* 
tions  of  going  to  Whitehall,  and  shewdl  what 
t!uir  intent  was ;  hm  no  desi|2fn  is  proved 
against  this  man,  aod  nothing  to  luake  it  agree 
With  that  ease :  hot  thoae  penonfl  that  were  by 
all  the  iudges  acquitted  from  tluft  treason  ;  we 
think  the  evidence  nas  much  strong'^r  np-ain«st 
tbeiD,  tima  what  is  oticred  against  tius  uiau : 
iiir  {n  the  case  of  Beadle,  he  WHr|iroved  to  he 
nmcn  r  them;  and  when  the  ofncer  pursued 
iiiii),  lip  turned  ahotit,  and  rni'd  to  the  people 
to  tuce  about,  and  not  to  leave  bim :  and  thoagh 
it  appeared  he  was  in  the  design,  and  called  to 
the  rest  to  resist  in  his  defence,  yet  he  was 
agreed  noi  to  beg^uiltv  of  hiij-h  tren«?on,  fwanse 
lie  was  nut  aiding  iu  pulling  down  the  bouses  ; 
which  inthese  matters  whetehi  the  judges  gave 
their  opinion,  made  it  high  treason:  but  as  to 
Oreeu  in  the  first  special  verdict,  and  Beadle, 
they  agreed,  the  verdict  was  not  full  enough  to 
conrict  them. 

L.  C.  J.  The  jury  found  the  evidence,  but 
did  nnf  find  the  fact  which  mij^fbt  have  arose 
lirom  tiiat  evidence ;  but  it  they  had  tbund,  as 
the  ooosequeoee  of*  that  «rideiioe,  that  they 
werp  Hiding  and  aKsisting:,  they  would  have 
been  guilty.  And  though  the  court  thought 
there  was  reason  for  the  jury  to  have  said  so, 
yet  they  not  having  said  it,  ttie  oonrt  ooaM  not 
say  it  for  them. 

Mr.  Darnell.  My  lord,  we  sny  there  tsnoin^ 
tention  proved  against  bim,  nor  assistinff  in 
doing  that  wbi^  is  the  crime,  in  pulling  &nm 
the  second  meetine^-houso :  And  as  for  the  first, 
that  was  pulled  down,  and  burning,  before  he 
came ;  so  that  he  could  not  assist  in  that. 
Wm».  I  desiraLttot  mny  bo  liM,  If  he 

o  tnc  fi  " 


saw 


rae  carry  any  thine:  t 


re  r 

hunt.  I  d!«1  fiot       Inm  cnrrv  tmv  thino:. 
Willis.  Did  lie  a»ec  any  ot  the  mub  tuke  notice 
of  ine? 

Luiit.  Thrr.'  was  nobody  with  him,  or  that 
took  notice  ot  him  :   He  went  from  the  fire, 
oiler  be  bad  spoLe  those  words,  very  quietly. 
'       C.  J.  Victor^  was  yon  by  Mr.  Lunt  when 
jon  Hsr  Ihe  pitawr  otny  tbnti«ber  f 


Viclor»  Be  waa  witbin  the  shop,  i  bdiere. 
JL  C*  J.  You  told  us,  that  yea  nw  smsd 
people  in  the  meetinr,  hiwihing  iftdsint  Did 

you  see  the  prisoner  there f 

Victor,  Mo,  J  did  not. 

L,  C.  J,  Fnf,  whence  did  he  bring  that 
timber  that  you  saw  u|>on  hia  shuddsri  f 

Victor.  1  cannot  tell  that 

JL  C.  J.  You  did  not      him  brii^  it  out  of 
tlie  meeting  house,  did  yon  f 

Victor.  No,  I  did  not. 

Sof.  Gfn.  I^Tr.  Tiint,  wasTictorhyyoBvks 
the  prisoner  s^ke  to  youf 

Lunt,  He  stood  lower  than  me;  Wefflei 
up  the  door*  way :  My  hand  was  on  the  side  of 
the  door:  Kvrry  now  and  thpn  the  mo^hwiHiM 
strike  at  me,  as  ibey  went  by,  and  werecany* 
ing  the  wood  from  the  meetmgf»thein;lMf 
would  huzza,  and  cry.  You  dog,  who  are  you 
for?  Mr.  Victor  nnd  1  stood  so  aboot  half  an 
hour :  I  stood  tbeie  before  the  fire  was  ligblwi, 
aod  till  the  guards  csne. 

Sol.  Gen.  How  often  dii  ye«  see  As  pri- 
soner dorin«»'  that  time  ? 

Luni.  But  once  ;  aod  that  was  wbea  be 
spoke  these  words  to  me* 

Sol.  Gen.  WasVictor  by  yoQthenF 

J.unt.  Yes;  of  the  side  of  me. 

iioL  Gen.  Then  set  up  V  ictor  again.  Praji 
Sir,  about  this  timber:  too  say  you  lair  bisi 
with  some  timber  on  hia  bads;  who 
at  that  time?  Wa"?  Tunt  hy  ? 

Victor.  I  do  not  know  wbctUer  be  was  attW 
door,  or  in  the  shop. 

Mr.  lyiomson.  Waa  he  coming  that  Vlj 
from  the  meeting  with  the  timber  ? 

Victor.  Yes. 

Mr.  Darneli,  Can  yoo  take  it  on  your  srib, 

that  the  man  that  apoke  to  Mr,  Luntwailhe 

man  that  carrie<l  the  tirol)er? 
Vicior.  No,  I  canuot. 

A  ti.  Gm.  My       we  think  the  pvssT  ii 

sufhcient;  and  notwithstanding  any  thing  tliit 
has  been  sr^id  Ity  the  counsel  for  ibe  deftruiaDl, 
it  stands  uuinincacbed,  and  it  is  dear,  tbai  die 
prisooeris  guilty  of  thbtreosoa.  Theevidenee 
uf  both  sides  makes  it  appear,  that  upoo  dt:s 
(!ny  there  was  an  instn  rsj'ticni  of  the  people,  in 
order  to  pull  down  the  meeting-houses,  auJ 
that  they  cssented  their  design  by  pulliogdows 
^cvrral  at  that  time.  Mr.  Daniell  doesiml  di  '}" 
but  that,  m  point  of  law,  all  thoae  people  th*i 
were  gathered  togetlier,  to  execute  thisdest^a, 
mm  equally  guilty  of  high-treosoo:  So  Ost 
the  question  is  only,  whelher  this  prisontr  wn*! 
one  of  those  people  thnt  were  gatheretl  'lOgtUrtaf: 
That  which  hciusisis  upon  is,  that  though  this 
unm  was  there,  yet  no  proof  ta  made  that  he 
was  aiding  lo^vards  the  caiTyingon  this  de^ifn '» 
therefore  we  think  what  our  witnesses  say  » 
consibtent,  and  not  ioipeached  by  what  was  said 
of  the  other  aide.  The  M  witness  that  we 
calK*d,  thoui^rh  he  was  not  acquaiutevt  "ith  the 
prisoner,  yet  he  says,  ihert*  was  a  mauiu  a  bitt* 
livery,  that  wan  so  remarkable  in  leading  tiks 
mob,  with  a  curtain  on  a  pole,  that  he  could 
notbot  tnbt  ttsliotsrit;  and  that  wbsabs 
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ivMt  to  Newgfite,  to  m  the  priKner,  bo  took 
lam  to  be  the  itiiio  iniiii  that  carried  Iho  colooni ; 

sod  though  be  cannot  he  so  positive  as  to  swear 
dinctir,  jet  he  now  beUeres  it  is  the  same 
■M,tliMighbe camiot  be  poaiti?t.  I  ammra 
labooldbe  very  far  from  pressing  any  thing 
further  than  the  nature  of  the  evidence  will 
bear :  theretbre  1  hope  i  do  not  misrepeat  what 
ka^:  nMrelbreit  leafee  ittomeirhat  on- 
certain,  yet,  whether  the  prisoner  at  the  bar 
ua5  tfie  man  that  carried  those  colours?  But  ' 
tkt  wiiicb  puts  this  out  of  dispute,  and  makes 
itckir  lhatthil  if  the  man,  ia  Xniit'a  etidence, 
lAa  BOir  appears  not  to  be  an  enemy  to  the 
prisooer:  He  tells  you,  that  that  night  the 
jimer  told  hiin»  that  they  had  mi^e  him 
apiuB  of  a  party  thai  night;  that  he  bad 
made  flours  of  a  curtain,  and  that  we  bad 
bnrat  the  clock.  Now  it  is  very  strange,  that 
if  be  vas  not  concerned  m  carrying  this  curtain, 
datbe  Aoold  talk  of  a  curtam  and  colours, 
andaiy,  thai  be  had  made  colonra  of  a  curtain. 
If  be  was  not  the  roan,  it  is  unhappy  that  ho 
should,  within  an  hour  after  he  was  observed 
byonrwitoeaMB,  say,  that  be  was  the  man 
uey  bad  cfaoieD;  and  that  he  had  made  a  colours 
''fa  curtain;  and  that  they  had  burnt  the 
clock.  It  is  not  to  be  imagined  be  would  hav  e 
■iiioeb  a  thing,  if  be  bM  not  been  the  man 
^  ibe  others  saw  carrying  it ;  therefore, 
puttiniT  the^e  two  wiinesses  tojjrtlier,  (who  are 
fmoosthat  uo  ways  a|)pear  to  be  concerned 
tQkng  this  man  to  justice  more  than  an^ 
<>tber)and  it  makes  it  |>lain  and  cleaTt  that  this 
istbemtjn  that  flourished  the  colours.  If  so, 
tbeo  it  IS  plain  thts  is  one  evidence ;  and  I 
igree,  it  is  neoeaaaTy  tbat  theraaboold  be  another 
witoess  to  prove  some  fact,  and  the  testioMmy 
tifone  witness  will  nnt  be  enough,  therefore  we 
bate  produced  Victor,  that  personally  knew 
Hw  man.  He  says,  he  saw  him  with  a  piece 
<f  timber  on  bis  shoulders ;  that  he  saw  him 
throw  it  into  the  fire;  and  that  he  saw  tbat 
tuao  go  afierviards  and  speak  to  Luot,  and 
IaiI  loU  him  who  be  wat. 

It  is  of  consequence  to  aH  gofmiments,  to 
make  every  body,  that  is  any  ways  aiding  in 
tbcse  disorders,  equally  guilty  \  for  it  is  impos- 
>Ue  toteilwho  begins  in  tneae  cases:  Vou 
nuy  know  who  carries  on  tbeae  things,  but 
.Y^'U  cannot  tell  who  begins  them  ;  ftierefore  it 
will  not  be  sufficient  for  them  to  rely  on,  that 
Ik  wiaseot  by  hia  miilNiS  at  that  time,  Ibr 
tliat  is  all  tfiat  was  proved,  that  he  was  sent 
cut  to  see  where  the  fire  wns,  an'l  his  hfin^^ 
^Qt  out  for  that  purpose  will  not  make  biui 
■be ies« guilty,  if  he  did  join  with  tbem,  and 
'-ill  them  in  what  was  done :  For  if  men  are 
JWttogetbcr  to  »}o  an  unli'*  ful  act,  and  those 
tHat  do  not  know  it  join  with  them,  they  are 
Nty ;  therefore  whether  he  knew  ot  tbat 
creeling,  or  waa  only  sent  out  by  bis  mistress, 
yet  if  it  ia  proved  that  he  did  join,  and  aid  anil 
**nt  those  that  were  engaged  in  that  treason, 
oe  is  equally  guihy.  As  to  what  was  said  by 
Prior,  who  wa<)  lui  companion,  that  appears  to 
W  just  ai  11(9  being  aenc  out  bv  hia  mistress  to 
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enqoSre:  He  told  this  man,  that  he  was  aent 

out  10  get  intelligence,  but  von  see,  that  though 
he  was  asked  to  stay  and  cfrink  with  tlii^  mnn, 
he  would  not,  but  lel't  bim,  and  what  he  did 
then,  be  oooM  not  Idl ;  it  ia  therefiire  Itkelj 
that  b»  afterwards  went  to  thts  bmnneaa  that 
he  was  afterwards  unhappily  encfagcdin. 

As  to  what  they  insist  on^  that  they  have 
called  wibeasea  to  ioTalidate  the  testimony  of 
Grove,  that  he  made  some  mistake  about  the 
colour  of  bis  clones,  that  is  no  great  matter  to 
he  reUed  on  ;  im  blue  and  green,  by  caudle  • 
lip^bt,  are  pretty  much  of  the  same  cast,  eape- 
ctaily  at  a  transient  view ;  but  you  see  Um  tiow 
he  had  was  sufficient  to  know  his  face,  but  the 
light  of  the  fire  occasioned  another  Cfisi  upon 
hia  clothes,  tberefbre  his  thinking  it  to  be  green 
when  it  was  blue,  will  malce  no  difference :  and 
though  he  docs  not  speak  positively,  but  speaks 
with  cauuou,  and  not  as  a  man  would  do,  tbat 
was  prejudiced,  and  came  to  take  away  a  man's 
life :  though  he  aays  he  cannot  positively  say 
this  is  the  man,  yet  he  says  he  does  really 
thmk  it  is.  As  to  the  witoenes  tbat  prove  he 
had  a  misfortone,  and  broke,  that  may  be  many 
an  honest  man's  misfortune  to  f«l  in  a  way  of 
trade  :  1  do  not  see  that  they  do  impeach  bis 
credit  at  ail ;  though  they  talk  of  bis  playiog« 
I  do  not  find  but  one  nan  tbat  has  seen  him 
play,  and  most  people  do  some  time  or  others 
I  do  not  find  tha*  he  hat  swerved,  or  done  any 
thing  foul  \  hut  we  must  submit  the  matter  of. 
fact  to  the  eonsklefvtion  of  the  jurv :  I  belie?* 
the  matter  of  law  is  agreed :  1  beliere  there 
was  a  notion  in  the  world,  that  it  was  onh^  a 
riot,  for  which  tbey  might  be  fined,  and  the 
like,  but  the  Inw  ia  now  agreed  ;  and  ta  to  the 
fact,  we  most  sobmit  it  In  your  foidabip*!  di- 
rections. 


Set  Gen,  ItUdt  Hr.  I>amell  does  agre% 
that  If  there  was  a  general  intention  to  pull 

down  meeting-houses,  it  would  he  rebellion 
and  hin^h  treason.  1  take  it,  that  it  was  so,  is 
aa  fully  proved  at  if  poaaible,  by  having  so 
many  pulled  down,  and  by  such  a  midtitaoecf 
people  as  were  got  together  for  that  purpose  : 
tor  It  canuot  be  thought,  that  the  people  that 
Were  at  one  honae  intended  to  poll  down  that, 
and  those  that  were  at  the  other  houses  intend-,* 
ed  to  ])ull  down  them  on!v  ;  hnt  it  rnn«!t  be  a 
general  iutentiou  to  pull  down  meetiug-housea 
in  geneitl';  we  thiiik,  therdbre,  tho  gUMial 
intention  ia]iroved,  therefore  wbatTolboy  aaya 
docs  not  confine  it :  for  tlioncr'i  he  says,  what 
they  dechired  was  only  in  rrganl  to  Mr.  Bur- 
seaa's  meeling-house,  vet  tbat  doea  not  takeoff 
from  the  evidmce  of  what  paiaed  the  next  day, 
when  the  several  meeting-houses  were  pulled 
down;  and  the  fact,  without  tbat  evidence, 
ahewa  the  particular  intention ;  and  the  mob 
that  were  at  Lincoln's- inn -fields,  swore.  Damn 
thero,  tliey  wonid  have  them  all  down ;  an<i 
accordingly  they  went  away  to  another,  aii4 
polled  that  down  thereibro,  that  there  was  ^ 
general  inlcnlioil,  is  aufficicutly  proved,  and 
that  this  iD«t  did  Mt  iu  that  intention.  yf% 
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thiii&  it  19  Fufiicicntly  nroved,  that  he  was  at 
two  of  them  ;  but  if  it  had  been  but  oue,  it  hai) 
been  the  aame  case.  But  they  object,  that  this 
is  not  a  1eg:al  evidence;  for,  say  they,  t!)c  sta- 
tute restrains  it,  and  says,  that  no  confession 
can  be  given  in  evidence,  aod  the  evidence  of 
Lunt,  without  it,  will  not  do  ;  and  Grove's  not 
iwearini^  positively  to  the  man,  without  the 
help  of  Lunt,  will  not  be  a  legal  evidence,  su 
as  to  prove  an  overt- act.  This  is  the  strength 
of  the  objection  in  point  of  lavk  and  God  forbid 
that  we  should  insist  on  any  tning  but  what  is 
legal  evidence :  it  is  justice  to  him,  not  to  offer 
any  such  thing,  as  it  i^to  the  crown,  to  insist 
on  what  is  legal  evidence,  to  bring  him  to  pu- 
nishment.   The  words  of  the  Act  are,  That  no 

tierson  shall  be  indicted,  tried,  or  attainted  of 
ligh  treason,  whereby  corruption  of  blood  may 
be  made,  or  of  misprision  ot  such  treason,  but 
by  the  oaths  and  testimonies  of  two  lawful  wit- 
nesses, cither  both  to  the  same  overt-act,  or 
one  to  one,  and  the  other  to  another  ovort-act 
of  the  same  treason,  unless  the  party  willintrlVi 
in  open  court,  confess  the  same,  &c.  Now  in 
this  case,  here  arc  two  lawful  witnesses.  Grove 
is  a  lawful  witness,  he  is  capable  of  being  a 
witness ;  whether  what  he  says  is  sufficient  tor 
the  proof  of  the  point,  must  be  left  to  the  con- 
sideration of  the  jury.  If  there  are  two  legal 
vitnesses,  to  which  there  are  no  legal  objec- 
tions, it  is  sufncient ;  whether  what  they  swear 
18  sutficientto  prove  the  fact,  is  of  another  con^ 
tideration  ;  but  there  is  not  one  word  in  t|ie 
Act  to  restrain  a  confession  from  being  given  in 
evidence :  he  shall  not  be  convicted  on  a  trial, 
viihout  two  lawful  witnesses;  that  is  the  thing 
that  is  provided  for,  and  it  was  to  exclude  a  pre- 
cedent that  had  beun  settled  in  Tong's  case,  in 
my  lord  chief  justice  Key  ling's  Reports,  an  evi- 
dence of  confession  only,  that  was  proved  by 
two  witnesses,  and  that  was  the  occasion  of 
making  this  law,  that  his  confession  alone  should 
not  be  suflicient,  without  an  overt-act.  This 
was  the  reason  and  groand  oi'  making  that  Act 
of  Parliament,  but  it  was  not  designed  to  ex- 
clude all  confessions.  That  was  evidence  at 
law,  and  always  must  be  so :  that  evidence  that 
comes  out  of  a  man's  own  mouth,  was  always 
allowed.  The  design  of  the  Act  was  to  exclude 
confessions  from  bavins:  the  force  of  a  convic- 
tioD,  unless  it  were  in  a  court  of  record,  and  to 
prevent  a  confession  proved  by  two  witnesses, 
from  bein^  a  sufficient  ground  for  a  conviction. 
A  confession  is  a  considerable  evidence,  and  in 
many  cases  clears  a  thing  beyond  contradiction ; 
and  m  this  case  it  shews  how  necessary  it  is  ; 
for  when  things-are  transacted  in  the  dark,  and 
it  is  impossible  for  strangers  to  give  a  clear  de- 
•criplion  of  persons,  surely  the  confession  of  a 
inan  himself  it  the  must  proj»er  evidence  in  the 
worldf'and  the  most  satisfactory.  This  then 
being  a  lawful  evidence,  it  stands  clear  of  that 
objection  :  here  are  two  witnesses  to  the  overt- 
act,  and  this  evidence  of  Lunt  is  not  excluded, 
but  this  confession  of  the  party  is  lawful  to  be 
^ven  in  evidence. 
Tliis  bdogthe  state  of  th«  matter,  how  ttands 


it  then  ?  It  is  agreed  he  was  at  tbe'Umfire  is 
liolbom  ;  he  was  sent  out  for  thatporpose: 
the  fire  was  seen  at  his  mistress's  bouse,  and  he 
was  sent  out  to  enquire  af\er  the  matter.  That 
there  was  a  man  there  in  a  blue  livery,  is  provr^ 
by  several  people,  and  it  is  proved  that  tie  Ud 
a  blue  livery.   Grove  says  be  saw  a  mio,  b« 
cannot  tell  whether  he  was  in  blue  or  grMs, 
with  a  standard  in  Holborn  :  he  says,  be  does 
not  know  whether  he  was  in  blue  or  gre«f>,bd 
he  took  him  to  be  a  man  of  that  size,  and  b« 
supposes  him  to  be  the  man.    But  here  \s  suH 
a  doubt,  whether  this  is  the  man  that  earned 
the  standard  ;  and  how  is  that  cleared  ?  Nov 
this,  with  submission,  is  cleared  by  the  niQ 
himself,  if  that  be  evidence,  which  we  instit 
upon  it  it  is.    This  declaration  to  Luot,  tbit  be 
had  made  colours  of  a  curtain,  and  that  be  ins 
chose  captain  of  a  party,  that  does  explain  it, 
and  is  not  answered  by  any  thing  they  bare  of- 
fered to  the  contrary.    As  to  his  acting  in  ib« 
tumult  in  Leather-lane,  Victor  swears,  lUat  be 
saw  him  with  a  piece  of  timber  on  his  shoulder, 
and  that  he  earned  it,  and  threw  it  into  the  fire. 
Lunt,  as  to  every  thing  he  speaks,  is  clear :  be 
proves  that  he  spoke  some  words  to  him ;  and 
as  to  what  Victot  says,  be  is  as  clear,  that  be 
had  the  wood  and  threw  it  in.   The  only  ques- 
tion then  will  be,  where  he  had  this  vroodf 
whether  he  had  the  wood  which  he  threw  iott 
the  fire,  made  of  the  materials  of  iheroeetiD;- 
house,  from  any  other  place  ?    They  giw 
you  some  evidence,  that  he  was  goin«;  hotsp 
quietly  ;  and  that  they  |»arted  about  eleres  tt 
Brook's-market :  but  it  is  plain,  he  did  not  ^ 
horaetill  just  twelve,  for  so  all  the  family  agrrr; 
so  that  that  time  is  to  be  accounted  for,  which 
be  might  have  spent  at  this  bonfire,  and  ia  tict 
tumult.    There  is  another  man  to  answer  tlit 
business  of  what  they  call  the  High  Cburch 
standard  :  he  says,  there  was  a  man  inarreeii 
livery  which  he  saw,  and  thought  be  new 
him,  but  could  not  be  positive,  bceause  be  «m 
at  a  distance ;  but  if  it  bad  been  this  nun,  be 
believes  he  should  have  known  him  ;  botthere 
is  as  little  reason  for  bim  to  know  the  one  u 
the  other.   The  man  in  the  green  lirery,  be 
says,  is  run  away,  but  he  says  nothing  as  to  tbi 
brass  buttons ;  and  it  is  easy  to  mistake  betwees 
green  and  blue. 

I  shall  not  urge  the  evidence  fiirtber  than  ii 
is  reasonable  ;  these  are  circumstances  wfaicfa 
will  be  under  the  consideration  of  the  jorT* 
But  supposing  the  man  to  be  concerned  in  tbif 
manner,  acting  as  the  queen's  evidence  bive 
proved,  it  will  be  high  treason  within  the  case 
m  my  lord  Keyling^  lleports,  and  is  not  di«' 
tinguished  by  what  Mr.  Darnell  offered.  H« 
says,  there  was  leading  and  arming,  and  they 
struck  at  the  guards  ;  so  here  was  leading,  ft>r 
nobody  denies  but  they  had  a  standard:  the 
only  question  is,  whether  the  prisoner  carried 
it?  and  in  the  other  mob  in  Lincoln's-inn-fiel<)«» 
they  were  led,  and  hallooed  away  to  Dmrf" 
lane.  And  as  to  the  Case  of  Beadle,  which  be 
would  compare  it  to,  there  was  no  act  that  wai 
dona  by  htm  \  baidei,  the  Ttrdiflt  was  de^' 
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lire,  io  n«it  fludin(|f  the  aiiiiiig  aud  as&istiui; ; 
ftrtbougb  tliey  found  the  facts,  yei  tlRy  diil 
Mldraw  t'ic  conclusion  rrnui  tlutsc  [Ay-XK,  As 
(»  wfatt  has  been  said  to  the  reji  itaiion  of 
Qtmtfl  do  oot  (lad  it  aiiy  w&ys  ail'ects  him  ;  it 
m  Ml  pnired  that  he  baa  dietled,  or  that  be  is 
acomajon  i^mrfter,  or  that  he  lives  by  that 
wy.  As  to  ilie  reputation  of  the  prisoner, 
there  may  be  many  honest  men  that  might 
ibiok  they  did  servioa  at  this  tiBM,  and  he 
might  l»e  desired  amon^r  the  rc^t ;  but  tliat  is 
ao  tr^aioeot  why  lie  should  not  be  concerned 

10  the  fact :  whether  he  was  or  oot,  is  wliat  we 
WBt  cobout  to  the  coniideiatMB  of  the  j  u  ry . 

Blr.  Tftornion.  5Iy  lord,  as  to  the  mnttcr  of 
Jar,  it  Itt^eti  luliy  s^kea  to,  and  timt  the 
atfeation  was  geiml,  la  ||roreii;  tba  ooJy 
question  whctlier  the  prisoner  watudioc, 
aod  80  proved  in  a  leofal  manner?  I  will  only 
Mate  bow  each  oTert-act  is  pro?ed :  the  first 
td  is  his  going  with  ft  piooeof  wood  ao  bii 
thoulder,  and  throwing  it  into  the  fire ;  tliat 
VH^swairs  posifivoly.  T  asked,  whether  he 
vu  ooming  wub  it  as  trom  the  meetiiMf-house  ? 
ittt  be  aaul  ha  waa:  aa  t»  that,  itla  pbuoly 
iwArD  upon  him  as  to  the  man. 

The  other  orert^act  is  from  Grofc ;  there 

11  iadeed  some  uncertainty  as  to  the  person, 
Orave  #aa  BOi  wdecd  very  poaHiva ;  ha  did 
oberre  a  roan  at  the  fire ;  be  could  not  lay 
whether  be  had  on  a  blue  li?ery  or  green  ;  bnt 
ttben  he  weot  to  Newgate  to  see  the  prisoner, 
hedidsay  hebeiieTadiiimtobatheoMUi.  Is- 

they  pretend  that  be  said  something 
a)Dtrary  to  his  companion  ;  bnt  all  hesaid  tl>eo 
»u,  ibat  he  couid  not  be  positive,  bat  be  did 
■y,  be  belmd  him  to  be  the  maa.  Now 
there  being  this  uncertainty,  what  do  we  call 
Luot  to  bis  confe«:8ion  of  ?  If  we  call  him  to 
prore  the  overt- act  by  bis  confession  only,  there 
afbtbeaofwoelaiirlo  o^eet  to  k:  batthe 
^  is  proved  to  be  done  by  Qrove,  and  ire  eall 
liuat  ouly  as'  to  the  identity  of  the  person. 
Ue  ooly  cxptaias  what  Orove  bad  swora  be- 

be  sweie  the  ooloera  weie  displayed,  and 
the  confession  is  only  as  to  the  identity  of  the 
J*nwn.  As  to  the  reputation  of  Grove,  they 
ieA  nKieavour  to  asperse  him,  but  1  think  they 
ttiU  not  maktt  any  thng  est:  tbey  do  not 
pretend  to  prove  any  nnUeaio  him ;  nav,  he  is 
the  rather  to  be  erediteJ,  because  be  will  not  bt* 

Cbve.   If  he  had  had  any  ooaliM,  he  would 
I  awani  peailif  ely,  but  yon  see  bo  inll 
^positive. 

Someihincf  wa«j  menttoned  that  there  was  a 
io  a  creen  livery  there,  from  whence  they 
*<iiU  krer,  tbet  he  waa  the  man  Uiat  was 
|hai  iastruooental,  and  that  it  waa  not  the  man 
othe  blue  livery;  but  that  cannot  be  be,  be - 
be  had  red  buttons  and  red  stockings ;  ao 
^fcMtbai  af If  not  to  have  macb  io  it.  They 
P'ctead  to  aocomit  fbr  him  as  if  he  was  not 
tti«Te,  when  Pryor  says  he  met  biin  at  eleven, 
kut  be  did  not  go  home  till  twelve:  m  that  we 
Wt  having  thus  proved  by  Victor  aoeitively, 

^Qimta  rhcuiwlirtinnii  is 


ncr  ;  the  man's  contessioa  coming  aRervf^rda 
by  Luat,  iHiioh  dedarca  him  to  be  the  man 
that  did  the  fact,  we  think  it  brings  it  home  to 
the  prisoner.  But  we aubmit  it  to  yoiu  lord- 
ship and  the  jury.  ' 

Mr.  Ihamdl.  lord,  as  to  the  matter  of 
ihe  confession,  I  think  what  Mr.  Solicitor  Ge- 
neral says,  by  way  of  answer,  wjII  lay  asule  iba 
Statute  of  king  VVilliam,  tor  it  is,  in  eiieci,  to 
say,  that  if  the  two  wHneaaea  to  an  overt-aeC 
ore  uncertoin  as  lo  the  person,  his  confession 
must  fiv  it  upon  hira.  If  two  \\  itnesses  will 
swear  that  a  man  in  a  blue  ooai  did  commit 
high  treaaon^  hot  are  uneertain  aa  to  the  roan* 
it  shall  be  brought  home  to  any  man  in  a  blue 
coat,  if  he  shall  come  and  say  that  he  did  the 
fact ;  so  that  the  confession  is  entirely  the  evt- 
deooe,  fbr  the  other  endeneeoonM  not  eonviet 
him  without  it. 

L.C.J.  Do  you  apprehend  that  Grove'a 
evidence  is  not  to  bo  oonstdered  by  tiiejurvf 
Io  it  only,  that  aaoae  bmo  or  ether  dki  display 
the  colours  r  DooiDOt  his  evidence  g:o,  fur* 
ther?  He  says  be  went  to  see  llie  man  in 
Newgate,  and  be  believes,  that  man  that  he 
aawUMie  waa  the  aame:  near  hew  Ihr  that 
will  wdgh  with  the  iury,  is  of  another  conside- 
ration :  and  as  to  the  case  of  Beadle  the  fact 
was  found  there,  but  the  jury  not  hudinir  tiiat 
he  waa  aUfa^  end  mBting,  the  ecairt  ooaM  not 
supply  it  for  tbm. 

/.  C,  Barm.  Yon  hare  laid  a  stress  upon 
that  which  is  found  in  Uie  spcciai  vanUcC  bee 
what  the  judgment  of  the  j  ud  gea  waa.  But  ai 
to  Green  in  the  first  special  verdict,  and  Beadle 
in  the  third  special  ven'ict,  all  oirreed,  that 
the  verdict  was  not  fuil  enough,  as  to  ihem,  fur 
ua  to  judge  it  treaaon  b  then,  faooaase  the  reoo 
diet  only  finds  that  they  were  present,  and  finds 
no  particular  act  of  force  committed  by  them  ; 
and  doth  oot  find  that  they  were  aiding  and  us- 
aialiogtotberontf  and  it  iapoaMUe  onomi^ 
bo  present  among  such  a  rabUe,  only  out  of 
curiosity  to  see,  and  whether  thev  were  aidingf 
and  agisting  is  matter  ot  tact,  which  ou^ht  to 
be  expressly  found  by  the  jury^,  and  not  bo  loft 
to  us,  upon  any  coKMwahlo  implication ;  end 
aecoiduigly  thooa  two  ware  diacbaiged. 

£.  C.  X  Oeatlemen  of  the  jury,  Franeii 
WilU8,fhe  prisoner  at  the  bar,  atands  indieled 

before  you,  for  that  he,  upon  the  fii-st  dayof 
March  bst,  with  a  great  number  of  <  thers,  (hd 
levy  public  war  agamit  lier  tv^jc^ix.  Thb 
proof  that  haa  been  offered  by  Mr.  Attorney; 
and  the  counsel  for  the  queen,  has  tendeil  to 
shew,  that  there  was  a  goierai  design  ot  pull* 
10  moAnff- honaea;  and  that 


ing  down  all  the 

this  prisoner  did  assist  in  it,  did  oarry  colours  in 

it,  nntl  tlid  other  acts  that  j^ve  assistance  in  it : 
this  is  what  they  proposed  to  make  out  against 
bim» 

The  evidence  waa  Arat  Tolhey,  who  aayi^ 
that  the  day  before  he  was  f^omg  through  the 
l^erople,  and  there  was  a  great  mob  that  at- 
tended Dr.  Sacheverell  from  hie  trial,  and 
he  hwid  •  Jiiiiwn  ef  pnlliig 
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down  Mr.  Bur§;esft'«  meetiog-house ;  he  heard 
M  other  moitioned ;  aome  we?e  for  puHinfr  it 


down  tlien  ;  others  were  for  learing'  it  till  the 
next  niffht,  and  others  till  the  event  of  Dr.  Sa- 
chever^'s  trial.  What  deterniinatioo  they 
came  to,  tie  does  not  know,  for  he  vrent  away ; 
■0  that  his  e? idenc-o  proes  no  fwiher  then  pror- 
ingr  a  design  \r>  pull  down  one  meeting-house. 

The  next  wituei»!>  i»  Urote ;  he  gives  an  ac- 
cowit  of  two  meetlDg'hoiiset  polled  down,  and 
fires  made  from  the  materials,  one  in  Holborn, 
the  other  in  Hatton- garden  ;  fliat  at  that  fire 
in  Hoiburn,  he  saw  a  roau  with  a  curtain  on  a 
pole,  and  he  called  it  High- Church  standard, 
and  was  active  among  tbo  people;  alopt 
coaches,  and  gfot  money  from  tliosjc  that  were 
in  them,  ntid  made  them  cry  out  as  he  did. 
As  for  the  pei&uD,  he  cannot  sav  the  prisoner  is 
lie.  He  says  he  took  notice  of  him,  be  was  in 
fk  liTcry  ;  and  that  lie  wf  nt  (o  Ncwf^ate,  and 
anwoiie,  who,  he  cannot  he  postf!v.'>,  hut  hr  h'*- 
lieves  to  he  the  same  that  he  saw  carrying  tiie 
cmtdns  but  wbother  it  it  tbo  prisoner  at  tbe 
bar,  that  he  cannot  say  :  for  he  says  he  has  not 
the  sanii''  clothc$«,  nor  wig  on,  and  that  makes 
him  doubttul.  Being  asked,  what  colour  his 
eoat  waa,  be  ii  not  aora  whctbor  it  was  Uoe  or 
green  ;  lint  he  said,  he  latbcr  believed  it  ivai 
blue. 

1  ins  not  being  enough  to  bring  it  home  to 
Ibe  prisoner,  they  can  another  witness,  who 

was  Hill,  who  shewed  him  the  prisoner:  and 
they  bronn^ht  Cuhwidge,  who  wtnt  with  him  ; 
and  they  tell  you,  that  the  man  they  hhewed  to 
iliin  in  Newgate,  was  the  prisoner  at  the  bar ; 
and  these  bc'ionr  laid  tOMlher,  it  amounts  to  the 
same  thing  as  if  he  haR  orn  against  the  pri- 
aoner,  as  he  did  against  the  man  In  Nevvnf«io 
that  is,  that  he  Mtieved  him  to  be  the  bduie 
lieraon  that  carried  tbo  coloors. 

The  next  is  Victor  ;  he  sa^-s,  that  nftrr  the 
fire  at  Holborn,  they  came  to  Leather-lane  j 
that  they  got  into  the  meeting-house  there,  and 
worked luurd  to  poll  it  down,  bnt  be  doco  not 
«ay  the  priboner  was  in  the  meeting- house: 
hut  the  tire  they  made  was  in  Hatton-gardeu, 
and  there  he  saw  the  prisoner  carrying  a  piece 
^  wood,  and  throwing  it  into  tbo  Ire,  and 
makingf  an  huzza.  He  does  not  say  where  bo 
had  that  wood  ;  he  dops  not  say  that  he  saw 
him  bring  it  out  of  the  i^eetmg-houae,  and  he 
4ul  not  MOW  Urn  at  that  time,  but  be  kept  bis 
^e  upoS  him ;  and  not  long  afier,  be  came  by 
Mr.  Lunt's  door,  and  the  prisoner  spoke  to 
Xunt:  what  he  said,  he  cannot  tell,  but  he 
naked  Liint  if  be  knew  him ;  Lunt  told  him  he 
4id|  and  when  he  was  come  so  near,  he  does 
take  upon  him  to  say,  thnt  he  remcmhers  his 
ftce,  and  he  takes  him  to  be  Ihe  ^ame  perisun. 
He  was  asked  as  to  his  features,  but  be  does  not 
CO  abont  to  distiogaish  thetn  %  and  it  iedifflcolt 
for  a  man  to  desrrilip  those  partictilars,  by 
which  a  man  di8ting:uishes  onr  from  another. 

Then  Lunt  is  called,  and  lie  coniirms,  that 
the  prisoner  was  at  the  fire  at  the  eame  time 
Ihnt  Vii  tnr  uns  nt  liis  door;  lliat  it  was  elcreo 


that  his  boy  asked  him.  What,  Franlri,  arevou 
oneofthemr  And  tbereopon  besiMfllMf 
have  made  me  a  captain  of  a  party  ;  I  took  a 
window- curtain,  and  made  it  colours  \  tnd  we 
burnt  the  clock.  This  they  wonhl  appiy  to 
clear  that  whieh  Grove  speahs  a  Ullls  ame 
doubtfully,  when  he  says  only,  that  be  beberes 
him  to  be  the  same  person  as  lie  saw  ia  lice- 
gate. 

The  nest  wHneos  ia  Orrel,  and  be  cswot 
charge  any  thing  upon  the  prisoner,  but  givei 

nn  nccoTint  of  the  pulling*  <lown  i!»p  serertl 
meeting-houses,  and  the  several  uioU  that  were 
in  Lincoln^s-inn-fields,  Drury-huie,  Hahora, 
and  Black-friars,  and  their  making  general 
ctarations,  that  they  wonM  Imvc  them  ailfbwti. 
And  thus  far  his  evidence  is  material,  that  there 
was  a  design  to  f%x\\  them  all  down ;  it  sM 
publicly  declared,  and  put  in  executioo,  ii  br 
as  they  had  liui'".  Artinus  dcrlnre  tlic  iDtPij- 
tions  ;  for  whcu  ii  l.i  <  :iks  out  into  acUoo,  tba 
the  design  appears,  lie  baid  sumetbing  fw- 
tber,  wbksb  is, -that  be  aaw  a  footman  ia  aUm 
livery,  that  was  busy  at  the  fire,  and  enroura::- 
ing  the  people  to  throw  the  wood  io.  lie  nyi 
he  was  a  well -made  man,  much  ot  tbe^i^ec^' 
the  prisoner.  This  ia  tbe  evidence  piedsnA 
against  tlie  pfieooer ;  and  upon  that  you  will 
tahe  notirp  it  is  mide  out,  that  there  ^vas  a  ^ 
nera^  dtsign  nni  m  execution,  ot  puiUog  ilo<n) 
the  meeting-houses;  and  tbat  be  was  stoi 
fire  in  Hatton  Garden;  and  there  is  only  die 
belief  of  the  witnmeo  airengthenod  sa  tii  bi 
being  at  the  oilier. 

On  the  other  hand,  the  prisoner  in  his  Mem 
tells  you,  that  be  is  servant  to  a  ^etiUePOMS 
in  tiiTviii-strcct ;  that  the  famil\  I>f  iii|,''irf«t? 
to  bed  about  ten  o'clock,  and  seeing  a  bgiit  la 
the  street,  ordered  him  to  see  what  wil  Ai 
matter :  This  was  after  tbe  dock  had  SMd[ 
t(  n.  He  went  into  llolhorn,  and  ^r-.u  the  fire; 
hut  as  he  pretends,  did  not  cume  near  a ; 
then  he  came  back  lo  his  mistress's  house;  ud 
eo  tbey  insist,  tbat  tbey  have  given  aa  simn* 
of  the  whole  lime  he  was  out.  Tbe  first  wit- 
ness they  produced  wa-i  Mrs.  Rrisoo,  wbo  m* 
the  daughter  of  his  inistn-as  ;  she  telU  yira  tlte 
occasion  of  sendin<4  him  out ;  tbatshedM0i«< 
a  lifl(ht,  and  directed  him  to  go;  and  tells yoa 
the  time,  that  he  came  hwk  hftore  ilie  clock 
had  struck  twelfe  ;  and  tiiat  ^he  diii 
her  anger  for  iiii  auying  so  long.  Hn.  W» 
confirms  the  same ;  and  being  asked  wbst  k- 
count  he  p^aVe  when  he  cnme  back,  bothllKy 
and  the  maids  say,  \w  gave  no  account  ^  ^ 
fire ;  bot  abe  hearing  that  Lunt  had  sofscdriaf 
to  say  a^nst  him,  and  ukiog  notice  ttut  be 
was  dejected,  asked  him,  If  he  had  don*  any 
thing  P  And  he  said.  Nothing  to  barm 
Hodges  speakn  of  his  going  out,  but  not  of  hsi 
returning.  Elliot  says,  she  let  him  in,  bot  m 
nnt  hear  liim  say  any  \\\\x\^  nt  all  nbost  ^ 
fire  ;  l)ut  slie  siys  he  was  m  a  blue  k<*iy« 
Then  they  call  Pryor,  and  he  tcJIs  yoe,  hr 
conini^  Ihm  Worininoler  to  Clerkeoveil,  he 
saw  the  fire  in  Holborn,  and  at  the  end  of  Lf«- 


ft  o^ht)  andihatthopdaoner  spoke  to  him;  I  thcr-Jano  be  aaw  tbe  priioncr  kiokiag 
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<\m^  nolbrHg,  none  of  tlir  mob  with  him ;  that 
the  fNTiMner  md  he  walked  a\ong  Leather- 1  a  n<>, 
fifwl  it  vd.".  prnpnsr(f,  iliat  iluy  should  drink 
r  '^reihfi ,  hut  ihey  ^valkiii^  tojrether,  observed 
a  uix  iimking  iu  IlatloQ-gai^en ;  tbat  they 
niNiedby  the  street  where  his  mistress  Uve<), 
as  far  as  Brooks-maiket,  and  th  ere  they  parlcil, 
an^i  \\\e  prisoner  turned  towards  his  luistrew's 
bouse,  aiui,  as  he  thought,  went  home.  Then 
tk^  produce  Flcteber,  mod  he  s(>caks  as  to 
Grore's  rvidi  nco:  And  tn  tnico  ofT  from  tliat 
rrwJittliat  oiiierwise  his  tei^timuny  would  have, 
be  says,  that  Good  Fiidav*  at  night,  he  told 
liiai^e  priaotMr  was  not  the  roan,  for  the  ner- 
lon  he  saw  had  a  green  livery,  and  bras';  ftut- 
toos;  so  be  said  at  first :  hut  upon  enquiry  a 
ifttieiuore  uarlicularly,  lie  did  not  tell  him  at 
thtt  time  that  it  was  a  green  livery,  but  some 
time  beforrr :    Aiul  (irore  hein!::;'  called  ag^in, 
does  ow  n  llie  same  ;  and  thsit      said  he  could 
Dot  be  iMMitive,  and  tiiat  is  what  he  now  says, 
tod  only  says,  be  beUeves  him  to  be  the  satne, 
•nd  tbat  lie  told  tlie  witness  so  at  that  fiFix  , 
Uolgafe  itays,  that  about  hali  an  hour  after  ten 
be  beard  of  the  mob,  and  weut  to  &ee  it;  tbat 
ht  lint  to  the  fire  in  Holboro,  and  thcio  be  taw 
ifootm:^n  in  cfrecTi,  but  lie  hmi  rcti  hnftons,  and 
tlte  jji isomer's  liverv  ivas  blue  triuiined  willi 
black,  aud  black  buUoua  :   But  he  says  he  saw 
•  htkmn  there  in  green,  which  is  offend,  to 
kl  you  see  that  tbert^  might  be  another  person 
tb«t  Grove  did  re.^lly  see.     Then  Clark  is 
brought  to  give  somt;  account  of  Grove ;  be 
nys  be  kept  •  tliop,  and  Nroke,  and  netiir  hod 
a  very  }?ood  character.    Ward  says  the  ^nme ; 
ml  that  he  wa-^  a  gamester;  and  that  it  was 
r«|Mfrted  be  used  to  get  his  hving  that  way  : 
And  be  tdb  you.  the  prisooer  it  of  a  good  re- 
put«tioa ;  aiul  tlMooot  tbo  ftodly  ioy  it  much 
otiiim. 

This  is  the  substance  of  the  evidence  on  both 
ato.  The  me  tbot  the  coodmI  fiir  the  pri- 
Mner  would  make  of  their  evidence,  is  first,  to 
fhcw  that  they  have  given  an  account  of  his 
taoe;  tbat  be  was  otherwise  emjiloyed  ibaii  in 
tbt  montr  the  wiluum  lor  the  i|ueeD  hove 
KiTCQ  an  account  of.  Now  it  is  certain,  they 
!'^?p  mil ;  for  they  ^nve  an  account  only  of  a 
^uk  from  iiolboro  to  Brooks -market,  whereas 
kitvn  wilmMKW  My  he  was  out  at  leatt  an 
hoar  and  an  half,  so  that  there  was  time 
tnou{jh  for  him  to  b«  there :  And  thnnij^h  that 
MViat^  saw  htm  goio^  homeward,  and  uot  tu 
the  fire,  y^  it  io  eertaiB,  he  did  not  go  hone 
tSien,  aod  that  he  was  at  the  fire,  became  two 
ii^itne«»e«  swpnr  he  was  at  the  fire;  and  it  does 
»{fear  that  iie  was  at  both  the  tires.  Before  I 
«ato  that,  give  me  leate  to  aay,  that  tbeie  ia  a 
fi^'l  proof  of  a  goieral  design  put  in  eieouti<m, 
pulling  down  the  meeting-houses,  ho  nny 
obeibat  is  aidiog  in  that,  is  {guilty  of  bigh- 
|>*iNo,thafi9hhewfraBot^|m?y  to  the  mot 
"<^sign;  for  in  bigh  •treason  there  is  no  such 
tbio^  as  accessary ;  al!  that  are  acton*  me 
f^tlv  guilty,  and  that  was  the  case  of  the 
"•ifiiifei;  HawwtirithianMftrccaloce. 
■wt  mm  a»a  aotmalloii,  u4  mma  H  the. 
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city  to  desire  assistauce ;  ^me  forces-he  had  ' 
assomNed  in  bis  own  house ;  others  joinml  htm 
in  the  city;  it  was  adjudged  the\  upre  all 
guilty  of  liieh* treason,  though  tliey  did  not 
know  of  his  design  ;  and  those  that  were  acci- 
dentailv  there,  and  did  depMt,  it  wot  oaidy  wore 
entitled  to  her  majesty's  grace;  but  ir.  is  not 
said  they  were  Not  Guilty.  80  was  the  Cage 
of  the  Bawdy-houses;  y«t  it  is  not  said,  that 
any  of  them  were  the  |>er80oa  that  foroMd  the 
design  of  poUing  tbem  dou  n. 

You  are  therefore  to  cousidtr,  tliat  it  k  not 
enough  to  charge  the  prisoner,  ihal  he  wasaC 
the  two  tires :  It  is  not  enough  that  there  ivaa 
time  for  him  to  do  wliat  be  is  cliarged  with, 
but  you  are  to  consider  what  is  proved  on  him 
that  be  did.  You  observe  what  is  objected  as 
to  Grove,  that  there  ia  a  gr^t  uncertainty  at  Io 
his  CTj(}pncf%and  tliat  hiscrt'dilis  iinl  fair:  Ho 
does  not  charge  the  pri&uner  positively,  nor 
ever  did.  He  differed  as  to  the  culuur  ot  hit 
cloaths:  Andthouffh  it  it  rightly  ohaervoiH 
that  hhie  andgrcrn  nrr  not  easily  d is'tingnish* 
cd  by  the  light  of  the  tire,  yet  that  is  uot  the 
objection ;  the  objection  Ls,  that  the  witaeas  at 
fiiat  declared,  he  beUeved  it  to  be  green,  an4 
now  he  has  to!d  y  ni,  that  he  believes  it  to  bo 
blue,  and  tliat  is  uot  consistent,  and  does  there- 
fore a  little  concern  his  credit  in  this  mattery 
that  be  has  changed  hit  evidenee.  Then  thej 
say,  that  he  did  not  see  him  at  the  meetings 
house:  He  saw  soinelwdv  carryiniy  colours, 
and  believes  tliis  to  be  the  man  ;  but  he  sayt, 
he  was  not  near  raough  to  dittiB|p[Qith  hie 
cloaths,  so  he  might  not  he  able  to  distinguish 
his  face.  But  then  they  bring  some  witnesset 
to  shew  he  is  not  a  man  uf  so  clear  a  credit,  but 
they  do  not  charge  any  great  matter  upon  hint. 
As  for  his  having  broke,  that  may  be  a  misfor* 
tune  that  may  attend  any  man  :  But  then  they 
would  support  this  by  the  confession  lie  made 
to  Lunt,  who  swears,  tbat  he  laid  he  made 
colours  of  a  curtain.  Now  tbat  may  teem  to 
give  some  colour  to  it ;  but  I  ought  to  take  no- 
tice of  the  other  part  of  his  coniies&ion,  that 
they  had  made  him  captain  of  a  party,  whieh 
does  not  appear  to  be  likely  ;  for  as  be  wat 
movino-  fVoin  one  parlv  to  another,  it  would  ho 
verv  natural  for  the  captain  tu  iiave  liui  mob 
with  him,  hot  it  it  pkia  he  waa  onatleoded  in 
going  from  one  fire  to  another.  When  he  wat 
at  tliHi  fire  in  II atton- garden,  he  went  away 
alone,  as  Lunt  says :  And  tbey  do  not  say  tbat 
be  did  eneooragethemob.  He  did  throw  down 
a  piece  of  wood,  and  huzza,  but  he  did  not 
miH-h  encourage  others.  As  to  the  piece  of 
wtiiHi,  oue  of  Uie  witu^ses  did  uot  see  it,  and 
the  other  that  did  ace  it,  did  nol  toe  him  in  the 
meeting-house  ;  to  that  it  is  not  proved^he  was 
at  either  of  the  mef'tin^- houses,  though  he  was 
at  the  fires.  Aud  you  may  consider  aoother 
drcnmtanoe,  and  that  it,  that  thb  witoeaa, 
Victor,  did  not  know  him  liafore,  nor  did  he  know 
whatcloatliMhe  had  on  ;  and  if  he  had  not  come 
nearer  to  him,  to  Luui's  door,  in  probabiUty^ 
ho  had  not  known  him  again ;  hnl  bo  says^  he 
saw  huM  thi»w  n pwco ol  wood  mto  the  firo^ 
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•ad  he  m? s  be  kept  bis  aye  ii|>oii  Alt  mta, 
wur  mm  coaie       aiid  tpemk  to  Lmt 

Now  you  wiU  cooiider,  whether  sttch  a  mun 
might  not,  lu  acfowil,  slip  out  i»t  hU  eye,  and 
"  k«  might  tftin  oaallMr  nr  Mm}  Ar  Lwit, 
that  knew  him,  sfiyi,  1m  did  SOC  MS  faioi  liiTe 
may  timber  at  nil. 

These  srethe  obienratkiiu  that,  i  apprebeod, 
may  be  moefc  firoper  fer  OM  lo8Dak«toyoa.  Ai 
for  the  law,  if  you  take  it  that  be  is  the  man 
that  had  the  culoiirsio  Holborn,aud  afUr^ards 
came  U>  the  other  &st,  and  threw  the  piece  of 
timber  in  there,  1m  m  nadoabtodly  gailty  «r 
kogh  treason :  Therefore  voa  mast  ooasider, 
lirst,  how  far  you  brieve  he  is  the  same  thnt 
carried  the  colours  in  UoUmnto,  and  bow  lar 
you  take  bimto  bteonecniid  in  pullioff  dawn  the 
meeting-  house  in  Leather* lane,  lanoiild  take 
iniiiLC  of  another  thinjf,  that  therp  was  a  faot- 
man  in  gre«o»  at  the  tire  in  liolborn,  who  was 
very  active ;  and  that  raan  flOvU  naiadilBka 
tba  oobMT  of  Urn  and  gra«^  bcCMMa  ha  knair 
the  prisoner:  Now  that  being  so,  it  doM  ap- 
pear thera  waa  a  footuuui  in  bliie»  and  aiiother 
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io  gtcan,  AHiVM  aeliva  alHttSia  in  Helbom, 
aad  Mia  aftbeae  two,  perhaps,  bidihe  caknt; 

the  qt'e^tion  in  vvhi'-li  ?  (irote  first  says,  the 
man  that  had  the  colours  was  in  greeo,  tai 
then  ha  »vi  ha  m  io  Uoa.  Nawif  theSm 
beriy^bt,  wathe  waa  in  gcito,  it  does  apfwar 

ffirrf*  was  snch  nn  one  in  jp'een ;  If  ywi  Ivv 
iu.-ve  he  was  tbo  person  that  did  saake  uie  of 
thaia  oolpurs,  aoa  that  ha.wasassis&i^ia  poll* 
ingdo«Blbe  meeting-house  in  HattOD<gardn, 

then  ynu  arc  to  fiud  him  guilty  :  Ifyoutbiok 
be  was  not  tlie  person,  you  will  acquit  hiat 

Then  the  Jury  wjthdrt  iv,  anil  the  Coitrt  ad- 
journed liJl  live  o'clock,  vvbcu  the  Jury  broughi 
m  their  verdict 

CLtfArr.  Franda  Willia,  bald  up  thy  band. 
Look  upon  the  iirisonar;  Haw  say  you  r  k  be 
Guilty  uf  the  high  treaaoa  wbacaet'  ha 
indicted,  or  Not  Guilty  f 

AMHm.  NotGoihy. 

a,  ^Jrr,  Did  he  fly  for  it  ? 

Ibriiaea.  Noi  that  we  liooir  af. 


44i.  The  Trial  of  Ozoroe  PurchasEi  at  the  Sessions  House  is 
the  Old^Bailey,  for  High  Treason,  in  levying  War  agaiait 

her  Majesty,  ia  the  Kingdom,  uuder  Pretence  of  pulling 
down  Meeting<*Houses :  9  Anne,  a.  d.  1710*. 


I>eMiMA  Reqina  versus  Purcuasb. 

IKe  Sabbatt  Vireslmo  Prinio  die  Aprilia  Anoo 

Domime  et  Regime  prediclo. 

Court  heinr^  rcsomed,  as  in  the  trial  of 
Francis  VVUiis,  aud  the  same  jii(%«e  being  pre- 

^Jrr,  Hiddleiex  Cryar,  make  pioohi- 

mation. 

Cryer.  O  Yes,  O  Yes ;  yoa  good  men  of 
Iba  eaonty  of  Slkidleeex,  aamiDOMd  la  appear 
here  this  day,  to  try  betweeo'onr  sotereign 
lady  the  queen,  and  the  prt«;rn!erg  thnt  shall  be 
at  the  bar,  auswcr  to  your  uanics  as  you  shall 
ha  aalled,  cveiy  Man  at  fba  firat  eaU,  upon  pain 
•BdMililMirftUlheraQa. 


Thea  the  Jury  that  were  retonied  oo  the 

pannel  were  all  called  over,  and  the  appearances 
of  all  those  that  aoawered  to  the  caU  were  ja* 
corded. 

CL  of  Arr,  Set  Geoife  Purchase  to  the  bar. 
(Wbieh  was  daae.) 
CL  cf  Arr,  Gearga  Ptmhasa,  held  m  Ihy 

hand.   (Which  he  did.) 

CL  ^  Art.  You  the  prisoner  at  the  bar,  these 
faad  men,  whom  you  eball  hear  called,  and  de 
■a«r  penonally  ai»pear,afatapaia  bcMraeo  our 

sovereign  lady  the  queen  and  yon,  npon  trial 
of  your  life  and  death.    If  therefore  you  will 


challcnnfc  t!ic:n,  or  c\!iy  of  tbem,  your  lirnea 
to  speak  lu  llicm  tu*  ihey  come  to  the  book  tobo 
sworn,  aad  before  they  be  awMtt. 

C/  of  Arr.  Thoraas  Sutlou,  esq.  (Wboajt- 
peareJ.) — Hold  Mr.  Sutton  the  book.— Yoa 
shall  well  and  truly  try,  aad  true  delireraace 
make  betnreea  ear  sovereign  lady  the  qoeeo, 
and  llie  prisoner  at  the  bar,  whom  vnii  sbal! 
have  in  charge,  and  a  true  rer<lict  '^wt  ac- 
cording to  your  erideuce.    So  help  you  Ck>d. 

CL  tfArr,  John  Fiimeai.  (He  appesisl, 
and  was  sworii.) 

In  like  mauner  the  other  ten  f:fpnt!einen  ap- 
peared, and  were  sworn,  whose  names  foiiot^  • 

Jury. 

Thomas  Sutton,  es^.  Edward  Boswell, 

John  FumeM,  Robert  Breakspesr, 

John  Parsons,  HirhardBeatknife,  . 

Joseph  Parsons,  Richard  Hazzord, 

William  Hargrave,  Franc  b  Iliffgios, 

J oha  Mcard,  Humphry  % 


Cryer.  One,  and  so  of  the  rest. 
C7.  of  .4rr.  Uumphry  Newman. 
Cryer.  TirelTc,  good  bmb  and  im,  iw 
together,  and  liear  your  cmdenea^  AiayM 
allsworn,  gcnlleroen r 

CL  of  Arr.  Cryer,  make  prodaantioo. 
Oyer.  O  Yee ;  if  aay  enecaa  hrfwia  g 
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tbe  qoeen'f  aUoney^general,  or  ilm  iuqiicst 
Bov  l»  bt  likia,  of  the  higli-tmtOD  of  which 

Ibe  priwner  at  the  bar  stancts  iudlcted,  let  them 
oooe forth,  find  they  shall  be  heard,  for  now 
ttiiprisooer  stands  at  the  bar  u^ion  bis  deliver> 
M«;  unI  all  Mlieri  that  an  bound  by  i«eogw 
nimice  to  (jive  evidence  against  the  pri?;"nrr  at 
lie  bar,  let  them  come  forth,  and  give  their  evi« 
deoee,  or  else  they  forfeit  their  recoKoizaoce. 
kU  all  jurvmen  of  Hiddleaei  that  ha?e  ap- 
peared, and  an  aat  airam,  mty  depart  Ine 
eourt 

CL  ^  Art.  Georgfe  Purchase,  hold  up  thy 
knd.  (Vriiieb  he  did.)--^Qeofleniaii  of  the 
jurj,  look  up«Mi  the  prisoner,  and  licarkcn  to  liis 
catae.  He  stands  indicted  hy  the  name  of 
Oeoiga  PiirclMfle,  late  ot  tlte  parish  of  8t. 
iadivw  HolborD,  in  the  eoonty  of  Mtddlcaex, 
hkoorer,  Ibr  that  he  not  having  the  fear  of  God 
before  his  eyes,  but  bein^  raotcd  and  reduced 
bjf  tbe  iostigation  of  the  devil,  6cc.  (pi  out 
ii  die  indklmeiit,  mmtutu  wmtundis,)  aj^nst 
(he  pence  of  oar  aovereigii  lady  the  queen,  her 
(town  and  dignitr',  nnd  ay  ainsl  the  form  of  the 
ftitate  in  that  caac  made  and  provided .  Upon 
this  iadiflbBcnl  he  has  been  arraigned,  and 
tbereonto  hath  ^iMdcd  Not  Guilty,  and  for  his 
trial  bath  put  hiutself  upon  God  and  his  ooun- 
<7,  which  coaott-y  you  are.  Your  chaiye  is 
tB«aqiire  whether  lie  be  Cki'dty  of  the  high 
tmson  whereof  he  stands  indicted,  in  manner 
lo-lform  as  he  stands  indicted,  or  Not  Guilty. 
If  }  ou  find  him  Guilty,  you  arc  to  enquire  whnf, 
goods  and  chattels,  huids  and  tenements  he  bad 
itlbethaeef  the  high  treason  committed,or  at 
wjytiiiie  sitiience.  ff  A  oufind  him  Not  Guilty, 
70a  are  to  enquire  whether  be  fled  for  it :  if 
}9a  fiad  that  he  fled  ibr  it,  ^  are  to  enqinre 
tfUsfaodsand  ebatteh,  lands  and  tenements, 
«  if  you  had  found  him  Guilty.  If  you  find 
biaiNiit  Guilty,  nor  that  he  fled  for  it,  you  are 
to  nj  BO,  and  00  more,  and  hear  your eridenee. 

Mr.  Thcmy^.,  May  it  please  ymiT  lordship, 
wd  you  gentlemen  of  the  jury,  Geoi^e  Pur- 
<dMse,  tbe  prisoner  at  the  bar,  stands  mdieted, 
^  that  be,  not  bnfhig  tbe  fear  of  God  before 
fetieyes,  but  hp'in^  moved  by  the  institution  of 
Mm  <levii,  and  designing  to  wUhdraw  the 
tn6k\  love  and  natural  obedience,  which  tme 
lad  faiUifbl  subjects  of  our  sovereign  lady  the 
^oetado  and  ouj^fht  to  hear  towanls  lirr,  nnd 
istaidlDg  to  disturb  the  peace  and  com  moo 
tniM|oillity  of  this  kingdom,  on  the  1st  of 
Httcb  fam,  in  the  parish  of  St.  Clement  Danes, 
i"  tbe  county  of  Mi  ddlesex,  traitorously  com- 
pnndand  imagined  to  levy  war,  and  stir  up 
RkDwa  and  insurrection  against  oiu'  said  lady 
t^qaeen  within  this  kingdom :  and  that  he 
■i^t  accomplish  his  said  traitorous  imagina- 
^  aod  de&igns,  on  the  said  1st  of  March, 
tidio  tbe  said  parish  being  MemUed,  with  a 
mbitftdt  and  great  nimibaiof  people,  armed 
M  arrayed  in  a  warlike  manner,  he  did  then 
>ad  tlaere  uolawtully  and  traitorously  levy  war 
Jpaut  our  said  lady  the  queen,  contrary  to 
^<itf  sf  hii  aikgiioosy  jijailaA  the  paae*  of 


our  said  lady  the  queen  her  crorrn  and  di;»;nity. 
— ^To  this  imUetment  he  has  pleaded  Not  Galltjr. 
— Gentlemen,  <!'iaH  call  the  eridence  for  tba 
queen,  and  if  ihey  prove  the  (  b^ri^o,  as  laid  in 
the  indictment,  we  doubt  not  but  you  wUl  6nd 
him  Guilty. 

Att.  Gen.  (Sir  Jnmes  Mon^njjfu.)  My  lord, 
the  prisoner  at  liie  bar  stands  charged  with  an 
indictment  of  high-treafiou.  The  species  of 
high-treason  has  been  opened  by  the  gentieiiinn 

thnt  0]jrnrd  the  record  :  we  shnll  prove  it  by 
calling  witnesses  to  shew  that  he  was  one  of 
those  wicked  persons  lU.tt  did  assemble  them- 
aalvea  m  Dmrf-kne:  we  ahafl  shew,  that  this 
rebellious  assembly  was  got  together  to  do  right, 
as  they  <:allef!,  to  n  p-f  nt'rmnn  who  was  under 
a  prosecution  ol  the  iiuuse  of  Comiuoos;  his 
name  ia  known,  1  mean  Dr.  Saebe? eiell 
ihoy  resolved,  that  to  do  him  justice,  they  would 
be  revenged  on  the  meeting-houses  of  the  Di^ 
senters,  and  ibet  eforetbey  resolved  to  pull  them 
all  down :  that  tbia  deaign  was  framed  in  that 
assciiiMy  that  used  (o  attend  Dr.  Sacheverdl  to 
and  Irom  his  trial ;  it  was  there  i*ef!olvefl  to  pnll 
down  the  meeting-houses  la  and  about  the  citv: 
that  in  pursnanoe  of  thai  design,  they  mi 
mpci  in  several  places  in  this  county,  and  tfaf 
cuy  :  that  the  prisoner  was  among  those  that 
as&embled  in  Drury-lane ;  that  be  was  with 
his  sword  ilrawo ;  that  when  the  guards  werw 
rorne  (for  they  were  too  many  to  be  withstood 
by  the  civil  governirient)  the  oonstablcs  and 
watch  were  too  liew  to  withstand  liiat  assembly, 
therefore  it  was  neeesaaty,  for  tbe  preservatioB 
of  all  honest  men*s  lives  and  estates,  for  to  send 
tbe  guards  to  suppress  thistumnlt  ;  and  it  was 
great  grace  iu  iier  maje^y  to  liave  that  r^fard 
to  her  people.  When  tbey  came,  they  used 
them  with  more  tenderness  than  tbey  need  have 
I  done ;  th^  spoke  to  this  man  to  put  un  his 
sword,  and  be  gone :  No,  be  came  with  a 
rsBolntioo,  and  tul  that  was  done,  he  wonld  not 
put  it  up.  Tbey  came  the  second  lime,  and 
asked  him,  do  yon  know  that  you  are  resisting 
authority,  in  opposing  tho  queeii's  guards  f 
You  are  oppo&ing  tho  queen's  perboa,  tbere« 
fore  pray  begone:  No,  be  pcnisted  in  it,  and 
liRd  the  courv^e,  or  impudeaoe,  to  ttnault  tbe 
oihcer  that  was  at  the  bead  of  tiie  guards,  and 
would  hare  killed  him,  if  one  of  the  guards 
had  not,  by  a  luckv  stroke,  beat  his  swoid 
down.  He  m'rs  «o  drvole  ^  to  the  cause,  that 
he  declared  he  would  lose  his  lile  ia  tbe  cause  ; 
and  what  was  tbia  catise?  It  was  opposiog  a 
juat-and  necessary  prosecution,  that  was  carry* 
mg"  on  by  t!ie  Commons  of  England,  beforetno 
greatest  court  in  England,  and,  perhaps,  in 
Europe ;  and  tbey  tboogbt  fit  to  find  bim 
£ruilty  of  tbe  charge  that  was  laid  agunst  him. 
Tfiis  cpnve  the^e  people  oocasion  to  exercisa 
their  revenge  on  all  the  meeting-houses.  We 
have  bad  tbe  determination  of  the  court  often- 
times, thattbb  is  lev^infwar  within  tbe  statute 
of  25  Edw.  3.  \^hon  we  have  made  this 
app^r,  we  do  not  doubt  but  the  jury  will  find 
bim  Guilty. 

•  See  his  Casein  the  present  Volume^  p.  V 
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§  ANNE. 


Trial.rf  Georgie  Purduuet 


Sol.  Gen.  (Robert  Byre,  eeq.)  My  lord,  we 
wiUcftU  our  witueeici,  aod  prore  the  " 


Then  Tkmat  JMiy  was  twero, 

Mt*  GeiL  Pny  g'ive  an  account  it'  you  saw 

any  tumult,  or  nunilnr  nt  [M  ople  ihut  atif  tufct! 
Ur.  Sachererdi ;  and  what  tJtsco^rse  you  heard 
•moQg  them ;  aod  what  raMdolion  tney  came 
to. 


they  think  proper  ;  md  they  cannot  say,  bol 
that  there  has  been  n  tcndoi  iir'^s  in  us,  that  are 
the  protecutora,  not  to  pres:>  iina&  turtber  tbaa 
the  salaral  import  efthem ;  y<t  that  such  prae> 
tices  ahould  be  used  lo  diaeeange  the  queeo'i 
t'videnre.  I  havp  an  accntint,  that  Jobo 
Iloberts,  a  mathematical  instruinent-Dialiet, 
has,  at  LeODerd*e  edTee-beesei  affirmed,  that 
the  queep'i  witness  wet  a  pegored«  forsworn 


To/6oy.  As  I       p'lsslni^throagJj  ihp  Temple    villain,  in  g^vinp  his  evi(!t>noe  here.   1  shall, 


w  a  great  number  of 
!  llbereheuli  them 


en  Tuesday  nighty  1  saw 
people  that  attoided  bim 
i:eaQlve  upon  demolishing  Mr.  Burgeia'e  meet- 

hvr  ]  <;ome  were  f'nr  (Ininn^  it  then  ;  Otfaifflftf 
kdViUg  it  till  the  uexl  uiglit. 

Att.Gem.  Whit  nisrht  wet  tbiif 
.  Tolbot/.  It  was  the  Tuesday  night. 

Alt.  Gen.  Was  it  before  the  let  of  Mircb  ? 

3u/&oy.  Yea  U  was. 

Att.  Gen,  Wee  It  reeolf ed  by  moretbaa  ooe  ? 

Tolbay.  By  a  greet  many. 

Att.  Gen.  Thenyouukeittobegfuenl? 

Tolifoy.  Yes. 
,  Purchase.  Did  yon  see  me  there  ? 

Tulbay.  No. 

L  C.  J.  (Perker)  Did  you  rtej  then  way 

tiiive  f 

Tolboy.  No ;  1  only  beard  them  discourse  of 
it  as  I  passed  along. 

Baron  litiry.  Did  you  stay  till  thcjrcame  to 
a  resolution  ?  Or  were  they  only  talking  of  it  ? 

Tolbojf,  They  caiDe  to  that  rcaolutioii  then. ' 

fieron  Bury,  Did  yoa  eiey  till  they  were 
agreed  upon  it? 

Tolbi^,  It  was  agreed  to  puU  down  the 
meeting- bouses,  though  the  time  was  not  fixed. 

Baron  Bury.  Did  yoa  know  ttiy  of  them 
that  this  was  agreed  by  ? 

IhUfoy.  No,  none  ul  them. 

Baron  Bury.  What  did  you  hear  them  say  ? 

Tulboy.  I  heard  them  resolte  on  demolishmg 
Mr.  Burgess's  mfelintf.  Say  they,  Come 
boys,  we  will  demolish  l>r.  Burgess's  meetaig ; 
bthen  said,  No,  we  will  defer  it  to  the  end  of 
the 


Then  WiUum  Orrd  wee  ewom. 

Orref.  My  lord,  before  I  give  my  evidence, 
f  beg  leave  to  speak  e  few  wordi.  Purchase's 

wife  has  Tmen  in  my  nr?;^hl)Ourhood,  and 
offered  money  to  several  people  to  come  and 
Bwear  agunat  me,  to  take  away  my  reputation : 
anif  yesterday  a  person  came  into  Mr.  Leonud'e 
roffi^c-house,  and  sai<l  publicly,  that  I  was  per- 
jured ;  that  when  I  swore  against  W  illis  1  was 
perjured  ;  that  the  jury  would  not  believe  me ; 
and  that  I  was  reprimanded  by  the  court  and 
the  qaecn's  counael.  My  loid,  I  desire  I  may 
dear  myself. 

Ait.  Gen.  Tliere  is  an  information  laid  be- 
fore  me,  which  I  shall  take  notice  of  in  a  proper 
place;  for  it  is  nn  inttilerahlc  thinir.  in  any 
government,  ihai  when  we  are  proceeding  in  a 
judicial  way  }  that  when  people  have  the  benefit 
of  the  law  that  was  made  for  them,  a  copy  of 
the  indictmrnt  and  of  the  pmnr!,  lihprrv  »  i 


in  a  proper  time,  endeavour  to  brii^  him  to 
josticelorit. 

L.C.J.  Itwaanet improperfiirbinitomca- 

tion  it  lipre.  I  vras  so  <kr  from  reproving  lilm, 
or  thinking  his  evidence  false,  that  i  aerer 
heard  a  men  give  a  fairer  or  better  erideoce^ 
and  no  one  wiuiemat  either  trial  eppostdmi 
word  be  said. 

Att.  Gen.  Mr.  Orrel,  pray  consider  yoa  are 
now  upon  your  oath;   therefore,  whboilt 
gard  to  threats,  yoa  must  speak  the  tnidi,aBi 
God  forbid  you  should  be  afraid  of  it. 

Sol.  Gen.  Was  you  abroad  on  W«daesilajf 
the  1st  of  March?  What  did  you  observe 
the  pulling  down  any  raeeling*lMMises?  Gits  • 
an  account  of  all  the  places  you  were  tt,  ssi 
what  concern  the  priiioner  had  in  it. 

Orrc/.  About  ten  o'clock,  or  a  little  before, 
I  went  10  Leonard's  coflee-lMnise^  and  heariog 
that  they  were  pullinp  down  several  meeting- 
houses, 1  went  with  another  gentlemao,  llr. 
Hawkins,  directly  to  Feller- Une:  when  I 
came  there,  I  saw  abnodance  of  people,  a  crrcat 
mob,  carryinq-  tfip  materials  from  Mr.  Brad- 
bury's nuetin^-house  into  llolborn.   I  Mked 
the  people  wncre  tbey  carried  them  f  Thejr 
all  said  to  Holbom.  When  I  had  stood  diere 
a  little  time,  cayg  I  to  roy  frieiid,  Kt  us  ^ 
into  the  mceiiug-house ;  I  will  t^ce}  it  oiaj 
be,  1  may  know  somebody  there.  I  west 
through  a  dark  possa^re,  and  narrow  ssttji 
uhrti  I  came  in,  J.mhI  Irivf  merry  upon  mf», 
said  1,  it  is  all  down:  1  turned  back  to 
friend,  Mr.  Hawkins ;  this  is  destroyed,  sasl 
1 ,  let  us  go  see  where  they  burn  it.  We  weel 
to  Holhorn,  and  nil  the  way  wc  ^;n\v  abuni3aw* 
carrying  wood  quite  from  the  meetiug-house 
to  the  fire  in  Holborn.    We  made  no  st^  it 
the  fire,  but  immediately  went  through  Ton* 
stile,  and  down  by  Lincoln's-inn  garden-wall, 
to  the  fire  there,  w  hich  was  made  of  Mr.  Bur- 
gess's meeting- bouse,  which  I  bad  htGx 
two  bonra  hwvre,  and  saw  them  pulling  it 
down.    When  we  had  been  there  a  little  whilf, 
I  said  to  my  friend,  let  us  go  towards  the  other 
part  of  the  town,  and  see  what  is  doing  dure. 
VVe  went  along  that  side  of  Lincoln's- ioo- 
fif?lds,  where  Mr.  Child's  house  is:  when  we 
came  to  the  corner,  by  roy  lord  chaocellor'it 
at  my  lord*e  door,  there  stood  a  chariot;  said 
I,  1  believe  there  is  eomebody  from  eonrt,  1 
hope  there  will  he  a  power,  hy  nnti  '>yp  we 
shall  have  the  guards.    We  made  no  halt 
there,  but  went  soAly  towards  the  arch :  be* 
fore  we  came  to  it,  I  saw  a  pretty  tall  roan 
eading  a  body  mob  throiitch  the  fifi<^* 


ecamioe  witnesses,  and  ask  wbat  questions  |  about  the  middle  they  made  a  lialt,  aod  ^ 
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Jot  High  Treason* 


A,  n.  i7ia. 


eame  a  bigger  numtier  ;  we  walked  sofUy  to 
Mt  Acm:  I  kept  my  eye  on  the  tall  mm, 


I  nNMcd  to  Iw  l>iimmaree :  tome  of  tiieiD 

TTfTe  w  ffoiut^  up  Qitfi^ti  street,  and  f^ome 
vere  tor  going  throag^h  the  arcti.    U  hcu  tliey 
caiue  near  the  comer,  he  itruck  abort  off,  and 
weotover  the  rails  just  under  the  wall,  about 
the  raiddlf*  uay  l)€tueen  Powis  litnT*;^  and  tlie 
ardi,  and  there  they  called  a  cotiticii  r  says  I, 
there  is  a  council  of  mob  ;  there  I  saw  l)aiu- 
inaree.   Said  they,  where  shall  we  go  to  now  f 
Tu  Di  ury  Inni ,  or  Wild-street'  No,  said  some, 
tft  Drurj^-lane,  huzza!  Wild-street  is  a  tun- 
roo&t,  iLe  other  is  worth  ten      it.  I>am- 
ttsree  ballMcil,  Come  almif  ,  boys,  we  wiH 
hv?  tbero  all  down,  and  they  carried  it  by 
li  r  majority.    1  went  under  the  piazzas  nt 
tuwis  house,  ipto  Queen-street :  when  be  was 
in  QnecD-street,  he  maiie  too  or  twilfe  halts, 
»Q(i  lomed  about,  H'nssa !  Hifl;h  Chniek  and 
Sjchemell !  God  d:t»nn  all  his  enemies;  we 
will  have  all  the  incetuigs  down  to-oight  { 
Mswitte;  why  don't  you  come  olonef  Aod 
this  be  OMOjr  limes  re|i«ated ;  and  thus  be 
beaded  them  unlit  he  came  to  Drury-lane ; 
tbcre  soiae  of  the  boys  ran  to  find  the  meeting- 
towedoor,  hot  tbe^  mimed  the  door,  and  went 
to  some  of  the  neighlMMirs'  houses;  bat  they 
soon  found  out  the  door,  ?ind  there  came  a 
JiUle  feiiuw,  with  a  pick-ax,  to  break  down 
Ibe  door.    A  woman  that  belonged  to  the 
place  mme  a>ying,  that  her  sister  was  in  the 
blase,  and  would  be  killtd  :  do  not  be  afraid, 
mistress,  said  I,  1  will  endeavour  to  facifv 
th«{a,  if  1  ctttt  :  but  at  last  came  another  man 
«itb  a  balebel,  and  itrtick  through  the  door 
the  second  or  third  time.    God  damn  you, 
Myi  be,  don't  you  know  how  to  break  down 
a  meeting-house  door  ?  That  fellow  cannot  be 
fcoad.  i  went  in  witli  them,  and  there  I  waa 
usauUed  by  a  soMicr  i  and  when  I  was  there, 
thpy  would  have  me       up  stairs  with  them. 
Pray,  ttiys    du  not  go  up,  there  is  only  a  poor 
^cnany  mom,  that  bekioga  la  Ibe  piaee. 
^Vliat  will  it  signify,  if  yew  abould  bam  an 
old  bedstead  ?  God  damn  you,  says  he,  are 
igaiust  i>achevereU  ?  I^ys  1,  i  have  the 
JKoAeammiaoioD;  opdn  Ibatbo  oriia  out, 
TheCbureb,  the  Church;  God  damn  jroa, 
joa  shall  go  np.    Ttiat  man,  1  suppose  wag  a 
i<4(lier ;  he  waa  iu  a  looped  waistcoat  and  white 
*l*clii^    I  went  ap  with  them,  and  it 
pTOfed  to  be  Mr.  Bail*a  own  lodging;  and 
iliere  they  tnok  up  a  great  many  papers,  nia- 
fiMcripti,  which  I  suppose  might  be  notes. 
At  won  IS  1  came  out,  1  saw  the  clock  and 
tbe  cushion  thrown  down  into  the  lEennel,  in 
D'  irv  hinc;   nnd  they    were  the  two  first 
tilings  that  were  hroujiUt  out,  as  i  observed.  1 
^''ud,  in<leed,  why  ibey  be^^an  to  complain, 
and  give  me  ill  lant^age.^  ^'ays  I,  where  la 
J'jWy,  tlie  waterniaii?  Oli  damn  you,  says 
be  is  glint  with  a  party  to  St.  James's : 


■■naersaid  he  was  gone  to  my  lord  Wbar* 
fon's ;  and  ethem  aaML  he  was 


 ,  .  gone  to  Ibe 

back-door  to  break  it  open;  but  I  saw  him  no 
more  efter  that.  When  i  came  ont,  1  went  to 
VOL.  \V, 


the  man  that  keeps  the  Gri£n  and  Parrot, 
and  toM  him,  I  was  sorry  to  see  these  things ; 
and  my  friend  went  to  his  brotber'a  boon% 
which  was  hard  by.  After  my  frietul  was 
come  again,  well,  said  I,  I  will  go  int  ^  ihe 
city,  to  Leonard'tt-cofiec-hou^e,  and  gt\e  au 
account  to  our  ftieods  of  what  has  happened, 
for  they  will  vlay  for  us,  and  will  not  to  bt  d, 
if  I  do  not  go  hack  to  ni^fht.  We  aixrrf'd  f? 
go  home;  but  my  fiiciid  asked,  where  wum 
the  meeting-honae'in  Wiid-altecl  P  Says  I, 
I  know  Wild-street ;  says  he,  1  believe  it  was 
the  old  mass-hoitspr  m  we  went  tbrouch 
^Viid-street;  and  us  we  came  to  the  arch,  we 
met  n  detoebment  of  the  guard  connng  on  a 
full  trot.  Says  1,  gentlemen,  pray  luako 
haste,  they  arc  pulling  down  the  meeting  in 
Drury»Iaoe.  1  put  out  my  hand  to  the  cap- 
tain, tbta  ia  the  beat  way,  said  I,  Ihroogli. 
Wild-Hreot:  and  aaelber  detadunant  went 
another  way.  As  soon  as  they  came  (I  was 
near  the  omoer),  he  commatided  them  to  file 
off,  and  diapenw  the  meV;  and  tbey  rodo 
among  them  to  diaperse  them.  While  I  waa 
(here,  I  sa\v  a  man  with  his  sword  dt  ;\r«  near 
the  Gtiftii)  and  Parrot,  who  was  the  prisoner 
at  the  bar :  I  went  over  the  way,  and  ap^a 
to  him. 

Purchase.  What  time  of  niuht  was  th55  ? 

OrreL  It  was  about  halt  au  hour  ai'ter 
eleven.  Several  of  the  hor&e  rode  up  to  him, 
and  then  he  retired  onder  the  bnlfc,  and  pushed 
with  liis  sword  at  several  of  them  ;  and  some 
of  ihem  struck  at  him  with  the  Oats  ot  their 
swords.  Says  1  to  my  iriend,  1  wonder  thej 
don*t  cot  bim  to  pieoea.  1  went  to  himt 
pray,  says  T,  what  are  you  doing  ?  Pray  ^ 
liome.  Hettirnedhis  back,  and  1  thouL;lii  he 
had  been  gone,  lo  a  mmute's  time,  the  Guards 
bad  fode  lonod  Ibo  llio^  anddiiperaedtbemob 
a  little:  in  a  minute  or  two,  I  saw  the  prisoner 
with  his  sword  drawn,  hallooing  and  oourtsh* 
ing  his  sword  in  the  ipiddle  of  the  street,  just 
by  thekenbel  in  Dmrv^lane,  and  firontiiig  the 
Guarda.  1  came  to  him,  and  laid  my  hands 
upon  him,  and  pnshed  him  back,  what  are 
you  domg?  Two  foot-soldiers  came  to  me, 
and  aaid,  wbat  do  jon  do  P  He  ia  drunk  %  bo 
ia  nn  honest gentman :  mys  I,  take  him  awaj 
then,  if  he  is  your  friend.  Say^  I  <o  him, 
do  you  know  w  hat  you  do,  iu  opposing^  the 
Guards  ?  You  oppose  the  qoeen'a  permn. 
Says  he,  God  damn  you,  are  you  against  Sa« 
chrTcrell?  1  am  for  High  Church;  I  will  ho 
tor  High  Church  and  Sacbeverell ;  I  will  lose 
my  life  in  the  cause  ;  and  this  many  times  re* 
peated.  I  went  over  the  way,  and  he  ud-f 
vancetl  with  his  sword,  and  run  at  the  ^ffirer, 
just  at  the  left  dank:  at  that  1  saw  a  geuils- 
man's  horse  spring  forward,  and  he  struck  his 
sword  down.  I  went  hack,  thinking  them 
would  then  he  ni  ini^  ,  and  1  might  be  killed. 

L.  C.J.  1*1  ay  reieal  the  words  a;^ain,  which 
he  spoke  to  vou,  when  you  told  him,  that  re- 
aialing  tbo  Gnaida  was  opposing  the  qooao. 

Orrel.  1  said,  Sir,  (1  thought  he  m  as  some 
country  geottoaOi  and  Ibal  be  was  in  drink) 
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Do  you  know  wliat  yoa  do  in  opponog  the 
guanbP  You  oppose  ti«e  qoeeo't  penoo ;  I 
•poke  it  heartily  and  in  friendship,  I  had  my 
hand  on  his  breast,  nnd  he  bad  bis  sword  in  hiR 
band  ;  tiays  he,  God  damn  you,  are  yon  agaiust 
Sacheferelir  I  emlbr  Htgb-ClmrabMidfiEidie- 
veretl,  Crod  damn  all  bis  enemies;  I  will  lose 
my  life  in  the  cause;  1  will  fipfbt  the  best  of 
them ;  and  advanced  and  huzzaed ;  Boys,  I 
will  lead  veo  on  Ibr  Hifb-Cbnrch  and  Sacfae- 
▼erell.  After  this  was  over,  as  1  obeenr^,  be 
run  at  the  officer :  if  he  had  tmichect  him,  I 
Relieve  he  would  bare  run  him  through  the 
laAflaiile.  OaeoftliefaDtlooMnoftliegiNmK 
I  saw  bis  horse  spring  forward  ;  he  reached 
over  his  horse,  and  struck  at  the  prisoner*s 
•word  ;  and  then  1  retired,  and  went  lower  into 
the  lane;  ftr  1  thought  if  time  wm  Uring  1 
thould  be  in  danirar. 

Sol.  Gen.  Before  yon  fro  from  this  place, 
where  be  flonrisbed  his  sword,  let  me  ask  you, 
MA  ht  aiftooe  totvand*  the  guards,  or  4id  tliey 
Advance  towards  biro  P 

Orrd.  As  soon  as  that  gentleman  had  sprung" 
forward,  and  struck  at  bis  aword,  be  eud^* 
voorcd  toibeller  btnoMlf  uador  tiM  Mk,  md 
•M  or  two  of  them  rode  up  to  him. 

Sol.  Gen.  Did  he  retire  under  the  bulic^  after 
he  bad  uassed  on  the  otbcer  ? 

CVrvli  Thif  wm  «  eeeoDd  ttme,  when  he 
pessed  at  the  officer :  be  passed  at  the  grena- 
dliers  before,  but  these  were  the  life -guards. 

Sol.  Gen.  You  say  be  run  at  the  officer  ? 

(hrtL  Am  I  run  orer  the  way  to  him,  be 
paid,  God  damn  them,  he  would  lose  his  life  for 
the  cause;  he  was  for  High-Church  and  Sa- 
eheverell;  ilainn  all  bis  enemies,  be  would 
fi^ttbe  best  of  fbeni.  Come,  boys,  fall  on,  i 
Will  lead  yon  on ;  and  flourished  bis  sword 
over  bis  bead,  and  went  directly  at  the  officer, 
and  made  a  pu^  at  buu,  but  bts  sword  was 
best  dowD* 

Sol.  Gen .  Now  go  on, 

OrreL  Afkr  this  I  retired,  I  never  staid  to 
see  wliat  was  doue  with  bim ;  I  thought  they 
had  ckher  kiHed  hin,  or  oonfloed  him;  1 
thought  there  was  like  to  be  an  ei^agement 
between  the  mob  and  the  j»'nnrd«:,  «;o  I  retired 
down  the  lane,  and  there  I  met  with  a  clergy  • 
■wa  at  a  toTini  door,  and  1  Blood  md  talked  with 

says  I, 
wi^h  you 

good  success.   As  tbemob  went  by,  they  cried , 
DaaiD  them,  we  will  be  even  vim  them  to- 
morrow nigfu,  they  dare  not  fire  upon  tie. 
Att.  Gen,  If  yoa  wili  askhioi  any  queitioos 

you  may. 

Mr.  thrneU.  You  oay,  that  at  first,'  when 

you  saw  the  prisoner,  he  retired  under  a  bulk? 

Orret.  My  I'M-d,  \  hr  horse  rode  amonji^  the 
mob.  When  1  saw  the  prisoner  first,  I  was  on 
ft  bench  at  the  pewterer's  comer;  and  I  saw 
hira  on  the  other  side  the  way  ;  and  when 
the  horses  came  up,  I  saw  lihi  im-Nr  t!ic 
hulk  with  Ilia  sword,  and  1  saw  htui  ilourish  his 
iword,  and  hallooi 

Mr.  Dumell.  Wat  Ifaal  hoAva  tha  gaarda 
oame  up  to  him  f 


hira,  till  the  foot-gnards  came  by : 
Captain,  the  mob  is  very  strong,  I  v 


OrreL.  The  first  time  that  I  set  my  eyes  oq 
hiai  he  had  his  sword  ia  hie  band. 

Mr.  Darnell,  Therefore  I  ask,  whether  jOQ 
saw  him  before  yoti  saw  him  untleribe htilk * 

Orrel.  I  do  not  know  what  you  meaa  bj 
■Mkrthoballr. 

L.  C.  J.  I  understood  him,  that  when  tht 
horse  came  np,  he  retired  under  the  bulk. 

OrreL  When  1  tirst  saw  him,  he  was  uev 
the  heoaea,  and  he  had  bioawoei  thai  dniia; 
I  had  no  sip:ht  of  him  till  his  sword  wasdrami; 
afterwards  I  run  cross  to  him,  and  being  vttsy 
to  see  bim  so  desperate,  1  spoke  to  bim. 

Mr.  DamelL  fade,  if  you  saw  bin  do  any 
thing  before  he  was  under  the  bulk  ? 

Orrel.  He  had  his  ?word  in  his  baoditwl 
hallooed,  and  tlourisiied  his  sword. 

Mr.  DmjteH.  0M  ho  da  asylUag  bcftn 
tbey  rode  np  to  him  ? 

Orrel.  I  saw  him  with  bis  sword  in  liit )i»ml, 
when  he  was  before  the  bulk :  What  1  caU 
mder  tha  hulk,  is  agaioat  the  bulk. 

Mr.  Darnell.  Now  I  ask,  was  he  not  on  tbe 
ground,  when  you  say  he  was  under  the  bulk* 

OrreL  He  was  upon  his  upoo  tbe 
groand:  Ha  Hood  qbod  hia  lege,  aa  I «  aoN'i 
and  when  the  gnaroa  rodenpi  hawcattatk 
against  the  bulk. 

Mr.  DamciL  Did  the  guards  rideD^rbimf 

OrrH.  Yea,  laaw  ooe  or  tw«  of  then  iliib 
bim. 

Mr.  DarndL  What  did  he  do  whca  Ikcy 
came  up  to  him  ? 

OrreL  Bepwhed,  or  fattar  poked  at  that 
horses. 

Mr  DarnelL  Now  whcieiafhaoeoindphft 
that  you  saw  bim  ? 

Orrd,  f  peraaaded  hioa  tQ  go  borne ;  kt  I 
saw  hiai  the  acoood  tineet  theaodof  Un^ 

acre. 

Mr.  DarnelL  Bow  far  waa  that  from  tlt« 
lintpiaoaf 

Orrel.  About  the  breadth  of  this  court. 

Mr.  Darnr//.  Did  you  oot  apfrdiead  MmH 
be  mad  or  very  drunk  ? 

Ontl*  f  henoirehehadheetidriBkhighiiti 

Mr.  Major.  Dul  JOQ  observe  which  wiy  tt 
was  coming,  when  yon  first  saw  bin  ? 

Orrel.  lie  was  standing  still. 

Mr.  Mvor.  Did  jrooaeo  him  among  tbe  mob? 

OrreL  The  mob  waa  then  as  thi<»  as  coaM 
he ;  for  wlien  the  guards  rode  amon^^  thw. 
they  divided  of  both  sidoa  tbe  street,  and  were 
all  about  him. 

Mr.  Major,  Which  aMo  of  tha  ifeMt  Mi 
you  of,  when  you  first  saw  him  P 

OrreL  When  1  first  saw  him,  1  was  npoo  s 
bench,  on  the  pewterer'aiida;  i  mm  binfittt 
on  the  otjier  side  of  the  way,  hy  the  GrifHo 
and  Parrot,  and  then  run  over  to  htm,  awl  de- 
sired bim  to  go  home,  't  wo  toot-soldier»  midf 
he  was  an  honest  gentleman  ;  then  pray,  sdA 
I,  take  him  home. 

Mr.  Darnell.  When  yon  say  he  wn<;  offering 
to  push  at  the  officer,  was  the  mob  dispersed? 

Orrei,  At aodn  as  the  guards  csase  wti 
thenit  they  woaM  raahaeklerty  ^itlfjW 
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mkmwmu  mmUktit  btekt  wivt  tamed, 
tber  got  together  again. 

Mr  Darnell.  When  he  made  the  pfllril  •! 
tbe  o&cer,  were  they  not  dispersed  f 
.  OntL  Thej  wmdbeove  into  tipailer  bodiai, 
of  filly  or  one  hundnd  togechcr,  and  fiUed  all 
tie  doors  and  bulks. 

i  Ux.  DamclL  Did  the  pruouer  go  with  ibeiii^ 

.  Orrd.  After  the  gaarda  bad  fifwt  rode  round 

the  fire,  f  lost  him  for  a  minute  or  two,  till  I 
bad  loroed  about  and  was  Woking  lor  my 
find;  aad  then  I  iaw  the  priaoiMr  vtth  his 
amddiawn,  in  Ihe  niddie  of  the  kennel- way, 

si  (be  cni\  of  Lonpf-acre,  fronting'  the  bonfire, 
ifld^re  i  went  and  spoke  to  iiiin,  aa  1  told  you 

Baron  Barry.  Waa  aay  bod j  wkb  him  tban  r 

Orrtl.  There  whs  a  pretty  many  l>oys,  and 
■mbjj^ettiog  together :  The  mob  was  thick  of 
M adit M  tba  way,  and  on  the  bulks;  and 
as  soon  as  be  appeared  with  bis  sword  dftWD, 
they  gtlbercd  together  rery  thick. 

obL  Gen.  Fn^  describe  whereabout  is  the 
QiiiB  and  Parrot ;  it  may  be  material  by  and 
y^t.  You  say  the  pewterer's  sliop  is  tlie 
(^er  of  Qi!peu-«treet,^oow  where  is  the  Griffin 
asd Parrot? — Orrel,  Just  ofer  against  it. 

itf.  Gca.  How  many  do  you  compute  were 
fAlhere  togaihnr,  when  you  cana  there  first  ? 

Orrd.  \  cannot  tell ;  the  lane  wag  so  thick 
from  the  meetiog-bouse-dow  to  the  end  of 
Loar-^oiv,  that  oaa  coold  not  eron  the  way 
withoot  crawdingi  Than  might  ha  two,  or 
ibree,  or  four  thousand. 

}U.  Major,  Did  you  ohser?e  f  wi^dunao 
ftitVM  near  him  at  any  time? 

QmL  There  vrere  aereral  of  than  in  parties. 

Hr.  Major,  Did  you  obserre  any  thing  aaid 

toy  of  the  guanu  to  any  watchman  f 

OntL  Not  to  any  in  parttcuUr. 

Then  Richard  Russel  was  sworn. 

Att,  Gea.  Juook  upon  tlie  prisoner,  and  gire 
«  m  account  whether  you  know  bim;  and 
*lMt  you  can  mj  of  hia  being  among  the  moh  ? 

Rmel,  I  was  commanded  to  go  with  my 
Krjeant  into  Drury^lane;  1  am  one  of  the 
WK^gieuadiera :  when  we  came  uito  Drory- 
bae,  we  were  oommaaded  to  return  our  bayo- 
■*tl,  tod  draw  our  gwords  ;  and  when  wc  were 
^Mra  round  the  fire,  over  a^^aiust  Uueeu-street 
^  lUi  gentleman,  the  prisoner,  can^  down 
i^iaoe,  with  bis  naked  sword,  huzzaing  and 
iourisbing  it  over  head  ;  with  that  another 
HiUier  and  i  struck  at  luoi ;  he  got  between 
w,iad  made  several  puahes,aud  then  we  were 
^wnsoded  thn  otner  side  the  way ;  and 
f'^.  I  MffoiB,  ht  laU  iota  tha  afoaant'i 

.  SoL  Gen.   Did  yoo  know  him  before  that 

Sane/.  I  knew  him  whan  haioda  in  thtfiist 
injr  of  guards. 
mL  Gtn.  Then  he  has  been  a  soldier  ? 
^MmL  Yea, 

dm.  Ai>  1011  Mtt  lh»  if  lha  angf 
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and  made  several  pushes. 

Sol.  Gcv.  W-x%  he  at  the  head  of  the  mob  ? 

Rmu&I,  lie  came  down  at  the  head  of  them^ 
and  awore,  God  damn  you,  are  you  for  Jjuw 
Cbnrcb,  or  High  ChnrchandSacheferdi?  I 
am  forSacbeverell. 

Sol.  Gen*  This,  yoo  say,  be  said  at  the  bead 
oftheBMbr'-AiuieA  Yea. 

An.  Gen,  Did  you  tee  him  at  any  time  after 
this? 

RtaseL  i  saw  him  serera)  times,  but  did  not 
come  new  Urn.  , 
Sol.  Gen.  Areyonanrethiaisthemaa? 

Rusul.  Yes. 

Sol.  Gen.  You  knew  him  before  ? 
RusteL  Yea. 

Mr.  iUqTor.  Yooaajyonhad  drawn  round 
the  fire  •  was  tliere  any  oppOMtion?  OT  did  tha 
mob  disperse  themselves  f 

Ru9$eL  They  were  very  tedious ;  andaa  w« 
dinpersed  them  onn  way,  they  drew  together  in 
nnotlier  place.  Afterwards  we  were  o<»m- 
maoded  to  draw  into  a  line,  and  to  draw  back 
our  horses  that  nobody  migiit  gei  behind  uo»  I 
drew  back  into  a  door-way,  and  he  waa  goth** 
hind,hy  the  first  horse,  between  OUT  hortea,  and 
then  we  struck  at  htm. 

Sol.  Gen.  Did  the  rest  of  tha  mob  endeavour 
to  follow  him  f 

^sul.  The  rest  were  more  afraid,  and  kept 
off :  but  he  swore.  Damn  him,  he  would  come* 

Sol.  Gen.  How  did  you  strike  himP 

iKnof^  Withthaiatoflhaawavd.  . 


Then  ^M«rfend  waa  nrom. 

An.  Gen.  I  tbhik  you  are  the  officer  thai 
commanded  that  party  of  grenadiers;  look 

upon  the  prisoner,  and  tell  us  if  j'ou  know  him» 
Southcriand.  1  never  saw  him  beibre  that 
tugbt ;  but  I  am  confident  that  is  the  man  that 
had  his  sword  in  his  hand,  ftr  I  aaw  him  Seve- 
rn! times  tliat  night. 

Ait.  Gen,  Now  pray,  what  did  yon  see  bioi . 
do? 

Southerlami,  1  was  commanded  by  the  coin* 
Del  of  foot  to  goto  Lincoln's-inn-faelds ;  ac- 
cordingly I  went  with  a  party  of  grenadiers, 
and  dispersed  the  mob  there :  when  1  had  done 
that,  I  came  back  to  the  horse-guards  in  Drury- 
lane  :  I  drew  them  up  in  n.  litir.  and  gave  them 
orders  to  let  none  pass  behind  them,  <Hr  before 
them,  and  then  I  rode  down  to  captain  Horsy, 
for  commanda ;  (for  when  we  had  Joined  tno 
horse,  f  was  under  his  command :)  as  I  came 
back,  I  saw  Purchase  tiourishing  his  sword, 
and  crying  out,  Sacbeverell,  Sacbeverdl!  I 
rode  up  to  him  ;  aaya  I,  Are  you  encouraging 
the  mob?  D.imn  you,  snys  he,  1  am  for  Sn- 
.  cheverell ;  with  that  I  raised  my  band,  and  he 
drew  back,  and  offered  bis  point,  but  did  nat 
thrust.  Says  I,  You  are  mad,  you  are  dis- 
tracted ;  go  to  ytiur  lodgings  :  says  he,  I  aoDi 
one  of  the  life-guard  :  he  said  be  was  one,  or 
had  been  one :  savs  t,  The  more  abame  for 
you  to  ba  here.  )  struck  at  lum,  and  he  rua 
bM|Kt0W«dtthnhaiM*g9inla.  iiud«dop« 
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again  to  captain  Horsy,  and  1  saw  Um  again 
at  tlM  comer  of  Loo|^-aenintbe  MiMnMniiwr. 

inp-  I)im  there  again,  says  I  to  captain  Horsy, 
11) M  man  has  been  troublesome  to  nae  on  my 
pcmt :  says  he.  Make  ud  to  him,  and  cot  him 
topweea:  aa  I  rado  to  Mm,  he  got  into  Long- 
acre,  and  [  saw  no  more  of  him. 

Sol.  Gen.  You  gay  be  offered  his  point  to 
jrou  ;  liiii  y<H)  see  him  do  so  to  any  other? 

Soir#/Mta4  No;  I  aaw him elftr  ne fie> 
lence. 

Mr,  Darnell.  Was  there  any  mob  at  the 
corner  of  Lons-acre  with  him  ? 

StmtherUtmL  There  waa  a  party  oT  them, 
and  the  horse«guards  were  dispersing  tbem. 

BIr.  Major.  When  yon  rmle  up  to  him,  and 
he  went  from  you,  was  there  any  body  with 
him  f 

Southerland.  I  cannot  be  positive  of  that. 
Mr.  Majnr,  Did  yoo  obeerfe  bim  poke  at 
any  horses  f 
toutkerbmd.  No ;  1  eaw  no  raeh  thing. 

Then  George  Richardson  was  sworn. 

Att.  Gen.  What  troop  ot  guards  are  yon  of? 

Hkhardton.  The  third  troop. 

Ait.  Gen.   Look  on  the  pnaooer,  and  teO  ui 

whether  you  remember  bim 

Richardson.  I  know  him  well,  for  we  were 
abroad  togethn*  in  Flanders :  he  was  in  the 
first  troop  of  piards  when  1  was  in  the  third. 

yitt.  Oen.  N'lw  did  yoa  see  him  among  the 
m<»h  ilie  Rml  of  March  at  nij^ht  P 

Rieknrdion.  I  was opoo  the  guard  that  night, 
and  something;  afW  t^  an  alarm  came  to  us, 
that  the  mob  was  up  :  we  were  ordered  immc- 
diateiy  to  mount,  and  staid  some  time  till  the 
<bot  posted  oa  at  Whitehall.  When  we  came 
near  Liocoln's-inn-fieids,  we  left  the  foot,  and 
made  to  Drury-lane ;  when  we  came  tfirre, 
the  officer  commanded  us  lo  file  ofl\  and  dis- 
perse the  mob,  whtdi  we  did.  I  was  ridbg 
among  the  rest,  for  they  filed  off;  not  four  to- 
q^rtber,  bnt  sint^ly,  and  when  I  came  hack  again 
idwaids  the  fire,  J  saw  there  Mr.  Purchase, 
and  ray  officer,  captain  Hensbroogh,  was  talk- 
ing- to  him  ;  what  he  said,  I  dou*t  know,  but 
as  Up  pa^spil  bim,  Purchase  madeathnist  at 
bim,  but  1  beat  d«iuu  his  point. 

Ate.  Gen,  Whodidhethmstatf 

RichardtM,  Uy  officer,  captaui  Heas- 

broii;,Mj. 

Att.  Gen.  WlicreisheP  • 
RUhartbtm^  In  the  oootitrj. 
Att.  OiH,  Then  yoo  wty  ym  hetl  dowB  his 


pomt. 


Richardson.  I  went  to  cut  at  him  ;  says  I, 
You  rascal,  have  yon  a  mind  to  hill  my  officer  ? 
1  went  to  cut  at  bim,  and  be  threw  himself 
ag^iinst  »  bulk,  and  I  bit  the  penthouse  with 
iuyi>oiDt,  and  my  blade  broke  to  pieces. 
'  Hr.  Bams//,  you  say  you  saw  bin  tdhing 
with  the  captain  \  had  oe  his  awwd  dniWII  at 
that  time? — Richardson.  Yea. 

Mr.  Dumeil.  Were  tltere  any  mob  aboot 
Ilim  then  f 

iitcAantoa.  They  were  veiy  thick  aho«t  oi 


I  of  every  side ;  we  were  dtspersiug  them  as  wott 
aaweeeoM. 

L.  C.  J. 
brough  P 

RMkardson,  I  beliere  he  did :  iur  be  mu 
abroad  with  ns  at  the  saoM  time  when  csflni 

Heiisbrnurrfi  Mi  as  there." 

Att.  Gen.  My  k>nl»  we  bare  done  wilk  mi 
eridence. 

Mr,  DanM  lamafeoMselwiifaHiepri* 

soner.  And,  my  lord,  I  shall  inak?  no  li'-f  ute, 
but,  as  the  gfenib^men  oo  the  otber  side  s«y, 
there  was  a  great  tumultuous  atnientbiy,  ibit 
was  gathered  together  with  an  mtmiseispstt 
down  the  meetiog'^ouses:  and  I  slmli  roAe 
no  dispute  hut  it  was  high  tresuion  tn  all  that 
were  guilty  of  that  intention,  or  a»M»ted  ikife 
that  were  so.  Bnt  on  the  ether  ade,  «e  «at 
beg  leave  toaay,  that  any  person  thai  was  ^• 
ing  along  the  street,  and  tell  into  cnmpaDy  of 
those  that  hud  that  desigu,  thouj^h  tbey  mi^bt 
use  ioroe  expreaoiooe  whidi  were  erideawf  «l 
the  intention  ;  yet  if  they  were  not  in  the  in- 
tention, nnr  did  any  tiling  that  wa«  8«!<ti^tmg  m 
the  execution  of  it,  they  wiU  not  be  gudtjf  of 
high  treaaon* 

They  have  offered  evidence  to  shew  tbere 
was  sndi  an  intention.  The  first  witness  is 
only  to  shew,  there  was  a  geoeral  lutetiUOQ. 
And  1  most  tahe  notice,  that  what  hesaysdsai 
not  shew  such  a  general  intention  as  is  dcom* 
sary  to  niakt^  this  f'nrt  high  treason:  f«»r  he 
sa^  s,  as  lie  vv  «.i)i  ihiuuph  the  Temple,  he  beani 
some  people  say,  they  would  go  aod  poll 
Burgh's  meeting- house ;  others  opposed  it ; 
some  were  for  •jfO!n»^  tliwt  iii^bt,  aod  od>er  for 
deferring  it  till  the  trial  was  over.  New  il  tiiej 
came  to  no  other  rseolntion,  thsa  thst  mm 
were  for  going  that  night,  and  others  after  the 
trial  was  over ;  then  the  action  which  hoppmed 
the  next  night,  and  before  the  trial  was  ortr, 
conM  not  te  an  eMcmiott  ef  that  iotsmisa; 


nor  can  they  say  that  any  one  of  tbose  ibtt 
were  at  the  'Wraplc  was  at  this  ejtecuiio!!  Aod 
therefore,  if  there  be  no  other  evidence  to  shew 
a  general  iatent,  then  this  aetioa  ariHstaai  with- 
out any  previous  intent,  and  only  boa salta 
ttieciition  of  a  dt^slg-n. 

The  fin»t  w  itness  to  the  fact  is  Orrel:  wd  I 
most  be|^  leave  to talce  noiieeofthe  isAedss* 
tion  to  bis  evidenoe,  wliieh  he  would  rn:<l<t 
of  as  a  rpflert!(rn  on  the  prisoner  ;  but  i  behest 
the  gentlemen  ot  the  jury  will  not  think  (bit 
he  had  any  band  in  it.  There  may  be  ntebcd 
people  enough  to  say  such  things :  so<> 

doubt  Mr.  Attorney  will  ttike  rare  that  they 
shall  be  prosecuted  according  to  their  detcftt* 
And  I  wonid  take  this  oppennnity  to  say,  tbst 
I  do  not  tea  hot  ho  is  free  from  any  turh 
charge.  I  see  no  ineonfslstency  between  b* 
evidrace,  and  that  which  wa:^  given  fnr  the 
prisoner.  Botes  to  that  suggestion,  tbil  tbs 
prisoner's  wife  has  ben  about  in  his  neighhour* 
hood,  I  do  not  see  any  thing-  of  t!iat  proved. 

As  to  the  fact,  be  says,  tie  came  up  Ururf- 
lana  half  aa  Ifonr  nasteiemt  thai  thcnse 
'  tbaatheradtthamyf 


Digitized  by  Google 


Jbr  High  1Viif0li« 


A.  D.  17ie. 


[G66 


vith  bis  fword  drmfra ;  that  be  was  hallooing 
aari  tfaviBg  b»Mr«MPd ;  that  the  guards comiDg 
tp,  ho  rftireil  tovvard  ihe  bulk  ;  and  thai  he 
wshM  at  ill?  i^iiartis.  The  next  place  he  saw 
km  at  was  a  litUe  from  tbeooe  arooDgst  the 
kms-ftMrds;  tlMre  Iwe  waa  wivimr  bis  tword, 
ao'i  crying^,  Damn  all  SacheverelPs  enemies  ; 
1  will  tiufit  them  a!!  ;  I  nil!  lose  my  life  in  ihc 
cune :  Cotue  uti,  Uiys;  and  to  that  piir{>ose: 
sad  that  be  did  push  «t  the  Cftptain  of  the 
gutrJt.  1  think  these  expressions  carry  a  face 
ot'mailQe<!s,  or  preat  drunkenness  ;  nnhod^*  in 
lu»  rigbl  reuses  urould  think  himsclt  lit  to  hght 
an  bm  CMiifli,  awl  etll  l»  them  ta  All  on, 
when  at  t!ic  scime  time  be  itoad  MOgle)  and 
there  wt-rc  none  to  fall  on. 

L.  C.  J.  lie  did  not  %ty  there  were  none: 
ke  said  they  were  not  dtsperacd. 

Mr.  Darnell.  I  asked  n  lietherany  body  was 
Bear  the  prisoner  when  be  used4Mt  explts- 
mo ;  be  ^aid  ihey  were  divided. 

LC./.  CaU  him  a^faia,  and  seeifheaaid 
to.  What  say  yoa,  did  he  stand  single  and 
aioae, and  all  the  rest  at  n  distance? 

0ml.  No ;  1  saw  hiiu  at  the  head  of  a 
nalbr  body  just  at  the  kennel  in  Long- acre : 
1  wc'it  spoke  to  biin,  and  pushed  him 
back  ;  ami  then  there  was  a  greater  number. 

Ur.  Darnell.  I  ask,  when  he  pushed  at  the 
ciflaai,  waa  there  any  body  elooa  to  him  P 

Ontl.  There  were  some  before  hlJa  ;  hul 
thev  (ful  not  keep  so  close  to  him. 

L  CJ.  \\  here  was  it  that  you  say  he  called 
tiibiaiiafbnonr 
Orrtl.  At  the  end  of  Long*  acre. 
I.  C.  /.  N'Hv  were  there  any  othcft  oom- 
ttg  up,  or  toiiowing  him  f 
OniL  A  greai  mm  wen  eloaa  ta  him 
but  he  adratinai  fitfiher  than  they 
woold  fblk>w  biiD. 

Mr.  DtwruiL  My  lord,  I  say,  this  expression 
fid  ifieak  a  naadaian,  er  a  man  out  of  hiaaenaea 
KKirink;  but  the  substance  of  what  he  said 
*M  only,  that  he  was  for  Sachererell,  and 
vould  ^  in  the  cause.  Rttsael,  one  ot  the 
|>^-graiadiers,  savs,  beaaw  him  therewith 
aisiHord ;  and  that  he  got  in  behind,  and  was 
waween  the  lmr«*e'»:  so  that  be  inost  C(»me  in 
yy*^  the  horses  by  accident  i  if  bo  bad  been 
>Mif  the  goards,  doohtlaaa  he  wooM  hate 
"^Q  at  the  head  of  them«  and  not  have  got  in 
^weeo  them :  so  that  he  could  not  be  then  re- 
y^Pg  tb«u,  but  oome  there  for  shelter,  rather 
jMiaiaaiattheM.  Thethiid  isSootherland: 
o^nys,  he  saw  the  prisoner  hallooing  for  8a- 
*l>*ferell,  and  in  a  little  time  lost  night  nt' him, 
iid  stw  him  af  terwards  at  the  end  of  Loog- 
and  thai  aabedy  waa  then  with  him. 
R-ch^^rdsoa  says  be  kiMiws  him,  and  saw  bim 
^ikiu  tlie  captain  of  the  guards  ;  and  it  n-ould 
■lie  been  proper  to  hate  jprodueed  the  cap> 
■^to  pm  aa  aoooaot  whatpaaatd  between 
^^tm,  to  know  whether  he  was  encouraging 
'^aiub,  or  defending  the  guards.  The  dis- 
CKse  that  passed  between  theiu,  we  think, 
MdhaMlMu  maikl:  but  we  thhik  it  ia 
te  « thrt  it  i*ai  not  wfaiA  it  re- 


presented  ;  for  if  tt  had  been  such  a  discourse, 
the  captain  weald  bare  ordered  bim  te  be  oe» 
cured  :  therefore  we  think  it  looks  as  if  the 
cafrtaio  did  not  take  him  to  be  cnncerne<l  in  the 
matter.  They  do  not  pretend  to  shew  that  be 
waa  at  any  of  the  meeting- houses ;  that  he  waa 
instrumental  in  pulling  them  duwn  ;  that  he 
had  any  p.irt  of  the  maierials  •  that  hr  had  any 
ensigns  or  banners :  but  the  iir^i  utcount  they 
gire  of  him  waa  aboot  half  an  hour  after  ele- 
ven ;  and  then  most,  if  not  al!  the  mischief  waa 
o?er :  so  that  all  .they  can  say  is,  that  be  came 
iu  at  the  latter  end  of  it. 

Aa  ta  our  ease,  we  will  diaw  that  the  pri» 
soner  is  iu  his  employment  a  bailiff ;  at  the 
time  tliat  is  mentioned,  we  have  a  good  ac- 
count to  give  of  him  ail  the  day  long :  in  the 
naoming  about  nine,  he  had  bnaineaa  te  arraal 
one,  and  sent  for  one  Amos  Winch,  to  fetch  a 
marshars  court  writ  to  arrest  the  man  in  Ilat- 
ton*gardeu  :  about  eleven  the  plaintiti  and  de«- 
Ihndaiit  met  together  at  the  Crown  in  Chan* 
cery-iane,  to  end  that  matter:  at  twelve  he 
went  from  thence  to  the  Savoy  ;  after  that  ha 
went  to  oue  Grove's,  that  keeps  a  brandy-shop  j 
and  thoaa  ef  bit  employment  give  themaelvea 
a  great  liberty  in  drinking  ;  and  there  he  staid 
a  wliile.  From  thence  he  went  to  the  Horee* 
shoe  tavern ;  and  then  returned  to  tlie  brandy-' 
shop  again.  About  nine  be  went  to  hia  own 
house  ;  when  he  came  thither,  there  was  other 
business  required  him  to  go  abroad  ;  tor  Mr. 

Broad  the  bailiff  had  sent  lur  him  to  the  

taTem  in  Co? ent-garden ;  and  theraheataid 
till  elarcn.  He  was  so  much  in  drink,  that  as 
be  was  going  home  to  bed,  he  was  met  in  the 
street,  and  offered  a  ciiair :  but  betore  iio  got 
into  the  ehair,  the  mob  were  got  together ;  and 
they  seeing  him  so  much  in  drink,  made  sport 
M'ith  him  ;  and  he  did  express  himself  for  Sa- 
cheverell,  as  etery  body  was  forced  to  do. 
Aflar  thajr  had  used  him  thoa,  they  put  hiaa 
into  a  chair,  and  carried  him  home.  He  was 
in  so  sad  a  condition  with  drink,  that  it  was 
apprehended  be  would  have  died  ;  his  w  ife  and 
thoae  abeut  hhn  ware  fiireed  to  aoid  for  a  phy • 
sician  ;  acoordbgly  they  sent  for  one  Plaxton, 
an<i  he  let  him  bh»od  ;  which  was  ilbne  liefore 
twelve  o'clock :  and  he  continued  thus  lii  all 
theaoBtday.  Thia  will  ahew  that  be  waa  not 
in  the  original  intention  ;  that  he  came  acci- 
dentally at  eleven,  or  half  ao  hour  after ;  and 
then  the  whole  transaction  was  over.  And 
however  he  might  hahave  hhmelf  thraogh  that 
excess  of  drink,  yet  they  must  offer  some  evi- 
dence that  he  was  in  the  intention  or  execution 
of  that  design ;  for  the  assault  made  on  the 
guarda  ia  barely  an  aaaaidt,  and  etpmat  be  bigli 
treason.  If  he  did  no  more  when  he  met  the 
guards,  but  draw  his  sword  to  defend  himself 
against  the  horses  that  were  coming  so  near 
faun;  if  hedid  rattre,  and  enly  miali  at  the 
boraes,  that  will  be  no  manner  of  ofleocc  ;  if  he 
did  misl>ehave  himself,  by  reason  of  the  excess 
of  drink,  and  offer  to  push  at  a  man,  if  he  had 
--     *^    bM  nnidar;  hotifreaoU 


killad  him,  U  had 
aotlMViheM  high  totMoa* 


WhMi  wthiv« 
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|M<Mwl  mnr  etie>  w«  will  }mw%  it  to  jjMV  M- 

ship  and  the  jury,  and  liope  tlMTt  will  be  so 
•vidence  to  convict  m. 

L.  C.  J.  1  would  a^k.  where  that  capUin  is  ? 
JRuiterAfNi.  He  it  in  the  etooliy  t  He  mmr- 
tied  a  y9wag  ladj  lately,  end  i«  geee  iato  the 
OMtttry. 

X*.  C.  Wiieu  did  YOU  see  him* 
JUeAtfnlMai.  Nol  tliw  fortnigbt. 
Mr.  Major.  My  lord,  the  offence  which  the 
|M"ii»oner  stands  charf^inl  with  is  a  gri'al  ofl'ence, 
no  less  ibaii  hi^h-trrason,  in  levjinc:  war 
e(|uiMt  ber  majesty ;  the  puniehiiMnit,  i(  Lrnlh y, 
will  be  the  most  severe  ;  therefore  we  hope  tlie 
^Btlemen  of  the  jury  wiU  expect  plain,  posi- 
tife  MoA  direct  proof,  aod  v%  tii  uol  be  guided  by 
vtfeto  QiNni«i«  pieeaiDplkHi  er  probebiKtjr. 

lord,  1  he^  leave  to  consider  bow  far  toe 
evidence  given  will  afi'ect  the  prtsooer,as  to  the 
crime  be  ia  charg^ed  witb.  Tbe  treasoa  they 
lMif«  given  endeooe  of  ie  to  ittteat  to  poll  dotro 
Eaeetiog^-houses  in  general :  It  is  not  pretended 
that  tbe  prisoner  was  concerned  in  thnt.  or  was 
at  any  of  tbe  oieeting'-hooses  ;  but  only  ibey 
woeld  prete  hinn  guilty,  by  aiding  and  aniet- 
ing  those  persons  uiat  were  concerned  in  that 
fact.  Now  it  will  not  be  pretenfle^,  that  all 
that  were  present  where  those  mobs  were,  are 
guilty  of  taiecriaM:  Many  wct«  tbeieentirf' 
cariosity,  many  by  accident,  many  passing 
along  on  their  occasions ;  which  we  say  was 
tbe  case  of  tbe  prisoner :  It  cannot  be  imagined 
tliat  tlioae  poraooa  that  appealed  there  single 
were  oigaged  in  the  design.  We  say.  There 
yna  no  resistano*^  made  by  him  to  the  pti^rds  ; 
that  be  seconded  uobody,  nor  did  any  body 
eeCMidhinis  Aod  wheBoeeaaMtotliegoardai 
if  he  bad  appeared  to  be  a  leader  of  the  mob, 
be  was  then  in  their  power,  anfl  fht»y  might 
bare  secured  hiin.  One  of  the  olbcers  of  tiie 
guards  spolce  to  hifli;  bat  what  paaMddoet  not 
appear.  If  this  fmet  bad  happened  at  any  other 
place  whore  he  had  happened  to  meet  the 
guards,  aod  he  had  assaulted  them  ;  that  fact 
10  itoelf  eoMidcMdy  wedd  oet  km  aoMMiBtaii 
to  high  treason.  Aa  to  tbe  place,  that  it  was 
near  where  the  mob  wa«?  gathered  together, 
that  wiii  be  accounted  lor,  because  it  was  la  bis 
wi^  borne,  aad  nettthe  pbMse  where  he  Kred. 
They  take  notice  of  wnreral  expreesions  be 
made  use  of  :it  that  time  ;  of  offering  to  light 
the  guards,  and  damma^  bacbeverell's  ene- 
Hiiea,  and  the  like;  we  think  dieee  ere  such  ck- 
pvafldena  ea  aught  be  expected  from  a  drunken 
innij,  a  man  in  the  coiitlition  he  was  in  ;  and  it 
does  not  appear  to  be  in  aid  and  assistance  of 
that  Act,  wbicb  tbeee  tonttltooea  peraaoa  ^ttm 
about.  It  doea  net  appear  that  he  was  privy  |« 
it,  and  the  matter  was  over  before  he  rnme. 
We  shall  give  an  account  of  bio  coming  to  the 
ptana  wlm  the  gpaeidewere;  that  be  was  not 
aneog  tbe  peoj^,  hot  coming  in  his  way 
honw*  And  if  it  appears  not  to  he  done  in  aid 
of  tfaet  traitorous  design,  and  of  those  persons 
that  were  ooooeroed  in  it,it  willeotbetinesoot 
For  a  man  to  he  eingly  flourishing  hia  eword 
he  mi  n  the  fomm  o£  ihegweiiyit 


ahewe  theeolienef  e  ven  not  hi  hia^MMii 

and  that  is  a  more  probable  account  of  tbe 
matter,  than  that  he  did  it  in  aid  of  tlio«e  trai- 
torous persons.  So  Uiat  if  that  be  only  4oiik> 
ful,  and  the  fact  w  not  levying  war ;  if  it  la 
nn!y  doubtful,  and  ig  capable  of  ooa- 
s(rut^(l  tlic  cue  way  or  the  n^fii  r  ;  jetiBtbecaie 
of  lite  ihe  jury  will,  in  tkvuur  of  Ufe,iQcbB« 
rather  to  ae^oit  than  condemn*  We  will  all 
our  witnesses:,  and  tiope  tu  give  you aMjilajCtiaa 
that  be  is  not  guilty  of  this  ciinie. 

Then  Amo$  WintA  wet  iwora. 

l^Tr.  Darnell.  Give  an  aoconot  to  my  lord, 
and  tiie  jury,  whether  yon  rf-member  Mr.  Pur- 
chase any  where,  tlie  1st  of  3iarch  last?  And 
when  you  law  liini  Ihit  f 

IViiu  'i.  He  called  on  ine,  between  eight  isd 
liinn  in  iho  morning',  to  nro  with  him,  to  execiitt 
a  writ :  i  went  witb  nim,  and  we  took  tbe 
person. 

L.  C.  J.  I  will  not  binder  you  from  takioj; 
your  own  method,  if  you  think  it  will  btsf  aay 
u&c  to  shew  where  be  was  aU  day. 

Mr.  DarmlL  It  vey  he  urfened  Awittil 
evidenoa^  thai  he  wee  net  cenoeisei  hi  tbali* 
sign. 

I*.  C.  J.  Then  you  would  make  use  oj;  u  to 
•hew,  thet  he  wee  net  in  tbe  deagn  all  Ihedtv, 

but  to  make  his  coniio|f  there  accidental?  I  uo 
not  find  thnt  the  qQcan*e  cooaael tojf  he «tf 
at  any  oonsuiiation. 

Mr.  2}&rmil,  Pkey  give  an  aeeeonltivtoB 
be  first  came  to  you,  and  when  you  parted. 

Winch.   He  came  to  me  in  8heer4ane,  to 
witii  him  to  execute  a  writ ;  and  it  was  betweea 
deren  and  twelve  when  Ibey  paid  the  oHBif # 
and  then  be  went  away  witb  the  plaintiff. 

Att.  Gen.  Are  you  ac<^naintea  withlbtfO* 
souer? — Winch,  Yes  ;  very  well. 

AtL  Gen.  What  profeaM  ia  he  eff 

Winch,  Heiaaneffieartoi 

"Westminster. 
Att.  Gen,  ^\ho  is  he  an  officer  to  ? 
IIUkToHr.Huggins. 

Then  Cornelim  Johnson  was  sworn. 

Mr.  Damdl.  What  time  of  day  did  you  m 
Pnrehaae  open  the  iai  of  Mamh  iaBt  f 

Johnton,  I  wee  witb  him  between  ckiei 

and  twelve,  at  the  Crown  in  Chancery -lane. 
Mr.  JJarneU.  How  long  did  you  stay  ? 
JMnsM.  Fraaa  thenee  we  went  Ma  thi 
Strand,  and  I  parted  witb  biro  at  tbe  SaviPf* 
Mr.  Darnell.  What  time  of  dav  ? 
Johnum.  About  baU  an  hour  atter  tUvcn. 
Mr.  DmmtlL  Who  wee  he  goiug  i<j 
Idenathnewto' 


tbeD  Bm/amf»  Eotden  wneawem. 
Hr.  JDomitf.  Pray  give  an 


time Tou  waa  with tiM pnaener  en  the  Ulif 
IMarcb  last. 

Holden,  Mr.  Johnson  was  going  towards 
Whitehall,  so  we  went  all  three  together ;  sad 
Mr«  Ftorahaae  called  en  one  that  owed  bio 
iy»  hot  he  «•§  ttH  nt  h«ne}  ^ 
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for  High  Treason, 

wys  he,  I  nil!  fin<l  bim  oat;  but  he  did  not 
iDcet  the  mau,  so  we  west  to  drink  a  pint  ot 
VIM,  ad  ire  agreed  to  diae  together,  ettwo 

o'dock,  in  CwBttsMaiie,  wbieb  we  did ;  and 

flfW  dinner,  «!ay«  I  to  Ptirrhase,  Here  is  a  sad 
tutse  aod  rout,  no  business  la  to  be  done,  let  us 
■ii  aod  mke  epipe ;  eo  we  aate  till  four 
oVJock.  Stye  I,  nhere  are  yon  going  ?  I  am 
^  ;^  Inmp,  says  he  ;  but  instrad  of  that,  be 
veut  to  Urove's  brandijf  shop,  at  Long  Acre  $ 
Ihflebewent  and  drank. 

X.  C.  J.  Did  you  go  with  him  f 

AUbi.  No  ;  but  he  said  he  wniiTtT  cTOtlirre. 

L.  C.  J,  How  (!o  you  kno\r  what  he  drank  f 

HoUat.  Grove';^  man  told  roe  so. 

L  C.J.  What  time  did  tm  meet  hiai  again 
aft^ryoubad  parted  wtih  bim  gMOgloWwIe* 
LjII  ^—Holdcn.  It  was  about  two, 

L.  C.  J.  Aud  what  time  did  ^ou  part  uitii 
tun  logo  there? 

holien.  It  was  ni^h  twelre  o*deck. 

Att.  Gen,  Abo!it  tour,  you  say,  you  nsked 
Aim  to  smoke  a  piue  \  what  did  \  ou  sav  to 
Uoif 

Bdden.  Says  I,  There  is  «  greet  aeiee 

iboiit,  there  i<?  no  (?oin«f  ht)siuess. 
Au^G^n,  What  did  you  mean  by  that  great 


VMm,  I  meant  aboot  Dr.  SacbeTerell ; 
t^cre  was  a  great  noise  about  the  Tero^e. 
Att.  Gen.  W as  the  mob  uu  then  ? 
Bolien.  No. 

Alt.  Gen.  Bat  he  woold  not  stay  wttb  yo«f 
ifaiden.  No,  be  said  be  weaM  go  heme. 

Then  John  Lane  was  sworn. 

Air.  Darnell,  DoyoQ  lire  etQrore*e? 

iose.  Yes. 

Hbr.  Darnell.  What  time  of  day  did  Par- 
^  come  to  yovir  house  ? 

Lane.  A  little  before  four  o*clock ;  and  he 
with  ni^  master  till  past  five.  My 
*Mler  gaie  hmi  a  busiaess  to  dun  a  gentle- 
nna,  and  then  they  went  to  the  Horse-eboe 
tavern  and  staid  thcio  till  eip;lit  ;  then  he  cf\mp 
^  *gsiD|  end  drank  with  us^  and  was  ?ery 


^  C.  /.  Wbeo  lie  went  to  the  ttveni,  bow 

he  stay  there?— Xane.  Two  home. 
i-  C.  J.  How  do  yon  know  ? 
lane  1  am  sure  of  it ;  the  man  of  tiie 
bouse  will  wiiaMeit- 
^r.  DarndL  How  long  did  be  stay  tt  jmur 


^e.  He  staid  there,  and  about  the  door,  till 
wTsa  bear  after  eight 
Mr  DamcU.  Wbeiedid  he  go  tbea  f 

Lone.  He  went  homewards,  I  suppose. 
L  C.  J.  \V  hat  did  he  do  about  the  door  ? 
hne.  He  went  to  the  door,  and  drank  there 

^'iih  some  men. 
L.  C.  J.  >V  ho  were  they  ? 

Ooe  Acton,  and  Geriog',  two  officers. 
Then  Dupper  was  sworn. 

^^f-  Darnell.  Do  you  remember  that  the 
l*'"*u  came  to  your  house  the  first  of  March 
wWi Mr,  Qm^t^Duppcr,  Yes. 
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BTr.  DnrneV.  How  loner  did  he  stPv  f 
Dupper.  i  bdiie?e  he  was  there  about  two 
hoon. 

Mr.  Darnell.  What  time  did  they  come  ia  P 
Dupper.  IaMyepinioa,it  wae  eaoBtftfOor 

sue  o'clock. 

Mr.  Damelt.  How  long  did  they  stay? 
^  Dupper.  They  went  away  a  little 
eiffht,  to  thp  host  of  my  knn'\vleili;rn. 

IWr.  DurneU.  Were  ihey  there  all  tiiat  while f 

Dupper.  Yes,  ihey  were,  upon  mv  oath. 

Mr.lXirnei/.  Did  tlwprisemeraiwCtofafa 
away  toqrtlior  ?  . 

Dupper.  I  pon  my  oath  they  did. 

X.  C.  J.  ^^  hat  time  did  the  mob  b^puD  thai 
-^Dupper,  I  did  not  niad. 

Then  Sarah  Roch  was  sworn. 

Mr.  Darnell,  Did  you  see  the  prisoner  at 
Mr.  Grovel? 

Bath,  I  wee  at  Mr.  Grove's,  whea  Mr.  Par- 
chase  and  he  came  back  fi  'om  (he  tavprn  :  I 
saw  him  in  drink,  and  denred  him  to  go  home. 
1  was  half  an  boor  in  the  shop ;  wben  he  was 
there,  he  was  rery  much  in  drink,  and  at  lest 
he  went  home  alonnf  with  me.  When  became 
home,  ho  seut  tor  two  pots  of  ale,  and  was  ai 
home  half  an  hour,  and  there  came  a  porter 
froa  a  tavern  in  Covent-garden,  to  let  him 
know  somclir  dy  wanted  hhn  thero^aad  hetovk 
coach  to  ihere. 

Mr.  Darnell.  What  time  was  that? 

Bioek.  It  was  aboot  half  an  hoar  after  awe. 

Mr.  Darnell.  You  say  be  went  iaa00M^» 
was  he  in  drink  then  ? — Roch.  Yts. 

Mr.  Darnell,  Did  any  body  go  with  him  f 

HecA.  Yes,  Nr.  Loveoay. 

Mr.  Darnell.  Why  did  he  ijfo  with  him  P 

J^ofh.  His  wife  <iesired  Mr.  Loveday  to  «;t> 
alonu^  with  bim,  because  be  was  so  much  m 
drink,  and  to  bring  bim  home  again. 

Then  T/tornas  Loveday  w  as  sw  orn. 

'  Mr.  Darnell.  Give  us  au  account  when  yoa 
saw  the  prisoner  that  night. 
•  Loveday.  I  went  hooM  wi^  bim  abont  nine 

oVIock,  and  he  sent  for  two  pots  of  drink,  and 
^vhilc  were  drinking  them,  Mr.  Broad  sent 
lor  him  to  a  tavern  in  Oovent-prarden.  His 
wife,  at  first,  would  not  have  had  him  t;o,  but  I 
said,  it  may  he  Mr.  Hioail  had  business  with 
him  ;  so  she  desired  me  to  call  a  coach,  and  to 

S>  with  him,  and  to  see  if  Mr.  Broad  was- 
ere ;  so  I  went  with  him  to  the  lifm,  aoi 
left  him  there,  aad  oaino  home. 

Then  J«eo6  Broad  was  iwom. 


Mir.  Jhmdi.  Did  yon  eend  ibr  the  priseB« 

that  night  that  the  moh  was  ? 

Broad  1  hrtvp  known  him  some  years :  1 
happened  to  have  occasion  to  have  some  goo^ 
appraised,  which  l.had  taken  in  ezeeotion;  1  seat 
for  Mr.  Averell  and  Mr.  Holloway  to  appraise 
them  •  nnd  when  they  iiad  appraised  tnem,  I 
desired  them  to  go  to  some  house,  and  giro  ma 
an  inventory ;  Uien  we  agreed  to  go  to  UiO 
CroM^heyi  tarcni  9  tliia  waa  abovt  hair  en  hoar 
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mfter  WfeD.   I  Mi  them  there,  Dsakiog 
llMir  mweaHmji  aotf  went  to  a^coflhe-' 
bard  by:  There  1  heard  of  a  gentleman,  that 

was  to  in  thnt  tnvrm,  whom  I  had  n  warrant 
•gainsi  lor  two  huotired  pounds:  I  bad  nolKidy 
With  me ;  I  weut  lo  the  tavern,  iad  then  it  waa 
half  an  hour  after  eight ;  savs  1, 1  have  nobody 
with  roe;  I  will  seiu!  for  l^tirclis^se :  became 
to  me  in  a  coach,  much  in  dnuk;  itays  I, 
what  do  you  cane  to  me  for,  fvddledP  You 
•re  not  fit  tu  go  about  business :  I  will  not 
again,,  a^yn  hp,  unless  yoti  uill  g^ive  mc  a 
coach,  and  a  pint  of  wine.  1  saul,  it  was  need- 
lew,  1  ha4  rather  give  him  a  bottle  aeother 
4ime;  but  I  did  give  him  a  pint,  and  he  st<nid 
till  between  nine  and  ten.  Mr.  Averell  bad 
occanOD  to  go  away,  and  be  left  the  rest  of  us. 
He  was  modi  in  dnnk,  aed  Icookl  oat  get  him 
«ut  of  the  room.  When  he  is  sober,  Tie  is  a 
very  civil  fellow,  but  when  he  is  drunk, 
be  is  quite  mad.  About  ten,  1,  took  my 
leave  er  Holloway,  end  went  over  Covent* 
garden  with  him ;  he  hung  upon  me,  and  was 
Tery  troublesome.  T  bid  liim  take  a  coach ; 
says  be,  it  is  a  mobbing  night,  J  will  see  you 
iMHBe:  Says  1,  you  afaall  net  lee  me  heme: 
6ays  he,  1  will  call  a  chair  for  you,  for  you  are 
drunk  ;  thoug^h  I  was  sober  as  I  am  now. 
He  called  a  chair,  and  to  humour  him,  I  went 
into  it ;  Now,  says  1  to  him,  pray  do  you  go 
home:  Now  by  that  time,  1  believe  it  was 
within  a  quarter  of  eleven,  or  thereabout.  Alter 
1  left  biro,  1  bad  not  been  at  home  above  an 
boor,  but  I  bed  nowe  bnmgbt  me  that  be  wee 
healed,  and  used  very  ill,  an«l  carried  home  very 
bad  ;  and  thi«?i«:  all  I  know  of  the  matter. 

Mr.  Major,  W  here  did  you  part  with  him? 

Broad,  It  WBB  in  Brii^es-atrect. 

Mr.  Major.  Did  you  see  v^  hich  way  he  went? 

Broad.  I  did  not  see  which  v,  ny  he  turned, 
hut  it  was  about  eleven  o'clock,  and  he  told  me, 
be  wooid  go  directly  home. 

L.C.J.  Was  the  mob  QpinDnuy'lane,  when 
be  came  to  vou  ? 

Broad.  When  we  were  in  the  tavern,  the 
inefier  of  the  beoie  came  and  told  us,  that  Mr. 
Burg^ess's  meeting>house  was  pulled  down,  and 
htirning;  and  that  they  had  begun  to  pull 
down  another.    This  was  about  ten  o'clock. 

£.  C.  X  Whm  is  hia  lioote  P 

Broad.  In  Dmiy-leDe,  «  Uule  wijr  fiom 
Jjoog-flcre. 

L.  C,  J.  Then  aiHer  you  parted  with  bim, 
be  meet  go  tbroogh  tbe  mob.  Now  you,  who 
were  as  sober  as  ever  you  wt  re  in  your  life,  and 
■ensibie  how  bad  he  was,  must  huve  take  n  so 
much  care  as  to  consider,  which  way  be  was  to 
gu  home;  Hew  eoDMf  itio  pass,  you  did  not 
see  him  home  ? 

Broad.  !VIy  lord,  I  would  have  seen  him 
home,  but  1  um  not  a  man  tiiat  engage  myself 
in  mobs,  for  those  of  my  employment  gene- 
rally  suffer  in  mobs  ;  1  avoid  thtuj  if  I  can  ; 
«nd  it  I  iin  et  ibem  1  gire  them  all  the  good 
language  1  can.* 

L»ciJ.  But  there  if  another  way  you  might 
knve  leciiifd  bim  fkeB  tbe  mob>  fer  I  aappoee 
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up    be  was  well  dispoaed  to  bare  stiid  loi^  it 
tiietevem. 


yeu 


Broad.  Yes  ;  hut  I  did  guess,  that  at  eleven 

o'clock  tlio^e  mobs  are  generally  over ;  andlte* 
fore  we  came  out  of  the  bouse,  we  beard  tbe 
gnarde  were  abroad,  end  1  guesnd  he  nigl* 

go  home  safely  the  w  ay  he  was  to  go. 

L.  C.  J.  You  have  g^iveu  another  reason wliv 
you  fcitould  take  care  of  bim,  because  be 
troublesome  in  drink,  end  wm  e  hdUff,  isd 

li.iliU;  to  lie  affronted  ; 
have  takrn  care  of  him. 

Broad,  i  believe  if  it  bad  been  siMtbec 
night,  I  might ;  but  if  I  had  geeewtlblni, 

iIk  ii  I  mlebt  have  been  in  the  same  condition 
With  liim  :  I  do  not  know  but  T  might  lure 
beeo  forced  tu  say  sometbiujj;  or  other,  to  siTe 
myself  from  the  tooh. 

Purchase.  My  lord,  the  meeling-lionsc  isa> 
m  ar  tiiy  finu<?e  as  it  is  from  hence  to  votir 
lurd^lup;  at  a  back  wiuUovv  I  cnu  bear  ilu.m 
prceebrng. 

t^Ktk  Mr.  Bcmbridge  was  iwoni. 

Mr.  DarnelL  Pray  give  an  account  of  « bit 
you  saw  and  ebetrwd  of  tbe  prisoeer,  tint 

night  that  the  mob  was  up. 

Bemhridge.  My  lord,  I  was  nt  ;uj  oil- 
shop,  at  liOng-acre  end,  with  several  ulliut, 
about  eleven  v*eh>ek,  when  tbegoudsesns 

and  dispei-sed  the  mob  that  were  tliere.  Whea 
they  had  been  there  a  quarter  of  an  hour,  or 
thereabout,  the  piisuner  came  to  liie  eaJ  «f 
Long-acre,  and  stooil  tbov  by  bimwtfi 
Tiol>o'Jy  near  him.  Onr  rnde  up  to  htm,  tnd 
talked  to  him  tor  some  time ;  they  had  not  , 
talked  long,  b&lbre  two  more  rode  up,  tod 
fell  upon  him,  and  drove  him  n  fhwdoois;  he 
retired,  and  there  tliey  left  him. 

L  C.  J  U  ho  were  tbe  othen  tbat  were 
with  y  uu  m  the  house  ? 

Bern.  There  was  one  Jefihrici,  who  livM 
in  BiOomsbury-square,  and  a  watchman  ia 
Gray's  inn  pa<-saj;;e,  and  one  Mr.  ClieeWy: 
there  was  another  ijenllemaa  of  the  Terapk) 
but  I  (to  not  know  bis  name. 

L.  C.  J.  What  wns  your  business  there? 

Bern.  1  was  going  home,  and  tbe  Dob 
was  there,  and  I  got  in  fur  shelter. 

L.  C.  J.  Who  did  you  tee  ef  the  Are,  1^ 

sides  the  prisoner  ?  ^ 

Bern.  There  was  nobody  there  then. 

L.  C.  J.  When  did  you  see  tbe  prisoner firilf 

Bern.  It  was  about  eleven. 

L.  C.  J.  W^re  the  guards  there  then 

Bern.  Yes  ;  and  they  ha'!  fli«;persed  liietB^b- 

L.  C.  J.  What  <lo  you  mean  by  the  mob 
being  dispersed  f  Was  the  street  dearf  Or 
were  they  of  the  sides  of  the  street? 

Bern.  Some  of  iho  unrtrds  rode  one 
and  some  another ;  and  they  drove  the  njol 
before  them. 

L.  C.  J.  Were  there  rone  of  the  mob  in  iha 
street? — Mr.  Bntf.  f  ^nw  none  nearer  than 
where  tbe  guarti:^  ijait  drove  ibeiu  to. 

IhCJ,  You  say  you  sew  tbe 
there }  wbtt  was  be  domg  f 
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Bm.  Notbin!^  at  all. 

L  C.  J.  Had  he  bis  sword  drawn  P 

Bm.  So. 

L.  C  J-  Wlicn  the  g^DlIeman  nme  up 
fin^e  to  bim,  and  they  talked,  UaU  lie  bis 
mMti  drawa  ? — Bern,  No. 

L  C.  /.  Uvw  loag  alter  tint,  bdwe  tiM 
«tiier  gentleman  came  MpP 

Pm.  Instantly. 

I.  C.  When  tbcj  came  to  bim,  .what 
mhsedP— Bern.  They  •track  at  him. 

L.C.J.  What  did  he  do? 

Bm.  T  bim  do  oolhiiig'y  but  retire 
I'.i'  k  iuvvard>»  i<ong-acTe. 

Mr.  Major.  Wat  any  rwirtipce  HHUle  by 
him  tothegaaiib ?—  Bm»  No. 

HhnHenrjfAveiywutmnL 

Mr.  XWmIL  ^y  give  an  aoeomil  what 

TOO  know  of  the  prisoner,  the  first  of  March 
h«* :  ^rhere  yott  fur  him,  and  in  whatcon- 

diUMi  be  was. 

Jsoy.  I  bul  been  apprataiog  some  goods 
Ar  Mr.  Broad,  and  aner  we  had  dooc, 
asked  us,  where  we  would  po  to  «)fike 
tbe  tDTeotory  ?  Says  1,  to  ibe  Cross- 
kryi  in  Coveot-i^ardeo.  When  we  had  made 
oiir  iBTentorv,  Mr.  Bread  eame  in,  audiaid, 
lie  iraoted  t^nrcha'^e.  He  sent  for  liim,  and 
iiecame  ferv  drunk  :  soon  after,  I  wns  called 
fBt,  and  len  them.  All  1  know  of  biiu  is, 
Aitbe  wet  rcty  drank :  he  came  ui  a  coach. 

Then  John  Hollomnf  was  sworn. 

Mr.  Darnell,  Were  yuii  al  tbe  tavern,  w  beu 
Purebasecameln? 

Hollowoj/.  I  was  one  of  the  appraisers  ;  we 
we&t  atterwanis  to  the  Cross-Keys,  to  make 
oor  inventory. 

Mr.  Dam,  What  eondition  was  he  hi  P 

Hollotcay.  Very  drunk. 

Wr.  Dam.  Wovr  lone  <liil  he  stay? 

Hollomay.  He  took  {>art  ot  a  quart  of  irioe. 

Mr.ilsra.  What  time  was  it  f«  . 

HoUoiLay.  It  was  after  nine,  when  he  came 
in*,  and  I  believe  it  was  after  teti|  when  he 
•€Rt:  wc  came  all  away  together. 

L  C.  X  Where  did  you  go  ? 

BoUowatf.  Home. 

L  C.  J,  Where  do  you  lire? 

HfMotMy,  1  lire  in  bi.  Ann's. 
C. /.  Where  does  Broad  lire? 

ABbMyk  He  Vam  m  St.  Clement^a. 

nien  Jesies  B/ea^itf  was  sweni.  • 

Mr.  Darnell.  Did  you  see  Purcbase  tiiat 
^'M  ?  And  at  what  time  P 

^lanjicld.  About  a  quarter  aHer  elevpn,  I 
him  cnttie  up  Drurv-lane,  towards  the 
"K,  when  the  guards  were  drawn  u^,  and  ihu 
were  (^one. 

Mr.  burn.  Were  the  mob  gene,  wben.be 

<»«e  to  ibe  tire  ? 

^ianJitU.  Yes;  except  some  old  women 
^\  children,  that  were  not  ooneerned. 

Mr.  Darn.  Who  was  with  biro  ? 

i^l'xnkid.  Tbsre.was  nebodv  with  him } 

VOL.  xy. 
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but  be  came  to  tbe  end  of  Lon^-acre,  and  bad 
not  time  to  stand  there  loog^,  till  one  spurred 
up  to  him,  and  then  be  ■oemod  to  lift  np  hie 
hand,  to  keep  off  tbe  horse  ;  and  presently, 
another  struck  at  hini,  but  he  retired  towards 
Loogf-acrc,  and  1  could  see  no  more  of  bim. 

Blr.  Darn,  WeehiilioldngOP  his  hand,  in 
your  opinion,  any  thin^  mow  tbaato  doAad 
nirn^elf  ti oia  the  horse? 

Blunjitid,  I  believe  he  bad  no  desi^,  but 
to  defend  bimseirfromthe  horse,  and  the  Mow. 

Alt.  Gen.  You  sav  there  was  nemlOb  whco 
you  was  there  ? — Buinfietd,  No, 

Ait.  Gen.  Dui  you  see  his  svrord  drawn? 

BlanfiM  No :  be  lifted  up  hie  hand, 
with  bis  sword  in  bit  band»  but  it  wai  not 
drawn. 

Mr.  Tfumton.  What  time  was  this? 
BlanJitU,   Between  elofcn  and  twdrn 

o*clock. 

Mr.  Tfiomson.  How  niurh  after  ele^-en  ? 
BUmfUld,  1  believe,  about  a  quarter,  or 
half  an  honr. 
Mr.  Thomtm,  Yon  my,  die  goards  were 

thert'.  hut  no  moh  ? 

Blanjield.  Yes,  a  tew  women. 

Mr.  Thornton,  What  did  tbe  guards  do,  i£ 
there  was  no  mob  there  ? 

B!anfu:!,l.  Tliey  rode  about  to  disperse 
tbe  women,  and  otiier  people  that  were  there. 

Mr.  Thornton.  You  say,  tbey  dinned  tbe 
women,  and  tbe  other  people  there.  What 
other  people  do  \  on  mean  ? 

Blanfivld.  People  that  I  suppose  Wtra 
blaring  on :  the  chief  mob  were  gone. 

Mr.  I^oMsm.  When  yon  eaw  Purcbase 
there,  there  were  some  ntbrr  ppnn^e  bi  sides 
the  women  ;  was  he  not  among  those  otbec 
people  as  you  call  them? 

BianJieuL  He  oame  np  by  himmlf,  and 
nobiMly  with  him. 

Mr.  Thonnofi.  Did  he  stand  in  the  street 
alone  ?  Or  did  be  join  those  other  people  ? 

Bbnfieli,  There  were  no  etwm  to  Join 
with  him. 

Mr.  TAoBMoe.  Thia  man  plahdy  eontmdicte 

himself. 

Then  Thomas  Strut  was  sworn. 

Mr.  Major.  Did  yon  see  the  piieooer  thai 


night  tbe  mob  was  up  ? 
^    Street.  I  am  the  vi 


watchman  that  belongs  to 
that  part :  1  had  ^ne  my  roond  et  eteren* 

and  coming  into  Liong-acre,  I  two  or 
three  ip^entlemen  riding  after  tbe  prisoner ;  I 
step[)^  orer  tbe  way,  to  see  what  tbe  matter 
was,  and  I  saw  one  eolting  at  him ;  and  hn 
went  to  savp  the  Wow,  hut  his  sword  was  not 
drawn,  but  hefeilag^usta  bulk  of  a  door,  at 
tbe  end  ot  Ued-liou*court ;  so  says^  one  of  tbe 
^tkmen  to  roe.  Watchman,  go  and  knock 
bim  down  ;  so  T  ran  after  him,  and  overtook 
liiai:  who  are  \<iu  ?  says  1  ;  «(iy«i  he,  h^treet, 
11 13  I,  I  am  drunk,  the  guards  have  abused 
me,  and  out  at  me:  and  so  seeing  him  dronkj 
I  let  him  go. 
Mr.  itfuor.  What  coiiditioii  was  be  in  ? 
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Slnet.  Very  dru&k,  thfti  he  could  neiiher 
•land  nor  go. 

Mr.  Darn.  Then  ^ou  did  not  8«e  amy  fea- 
son  to  knock  him  down  ?— Street.  No. 

Blr.  JJarn.  And  being  a  hoiisekecpcTi  jtm 
let  kirn  ffo. 

Mr.  Major.  Wat  h«  nmihig  Ibe  tank  f 

Street.  No ;  f  ^aw  a  ij-retit  nmny  of  'Ije 
mob  bring  a  fi^eat  deal  of  tlie  wood  to  Uie  tire, 
but  almost  all  the  mob  was  gone  before  he  ap- 
pcarcd. 

Gen.  Yon  5;nY  Tir  ^Ta«;  <?o  r^riink,  he 
cotrlii  neiiher  stand  nor  l;o  ;  atid  yet  you  say 
he  went  into  Red-Uon>couil ;  how  fur  is  tliat 
from  Long-acre  ? 

Street.  A  littU*  wr.v.  He  x^  n'^  very  drunk. 
Gen.  i  find  lie  was  not  ao  drank,  bat 
he  knew  you. 

Street,  Yet  \  bat  he  reeled  very  much. 

Mr.  Afa;or.  'What  became  of  Iiiin  afktr* 
wards? — Street.  1  do  not  know  indeed. 

X.  C.  J.  Does  he  live  within  your  walk  ? 

Street.  Yet. 

X.  C.  X  Why  did  vou  not  see  him  home? 

Street.  I  was  a  Itttfc  short  in  that. 

X.  C.  /•  When  you  first  bad  notice  of  the 
mob,  what  did  you  do  F 

Street.  I  got  up,  and  went  waif  louiid,  it 
eleven  o'clock. 


L.  C.  J,  Your  ord'uiary  rounds,  as  you  us€d  1  and  a  midshipman. 


his  swonl  in  the  scabbard  to  keep  off  ibe  bone, 
and  blow  ftooi  Urn.  Tbe  gcalMBaa  ladc  ap 
to  him  again,  and  tfien  wt  |»i«wer  did  tbt 

tame  again.    With  that  ano^hpr  r^nle  up  (o 
him,  and  then  he  went  off  towards  Loq^  am. 
Mr.  Hiemton,  What  was  hodoiog.ilui 

made  tlie  captain  ride  up  to  him? 

Checkly.  He  was  standinff  in  arwHngjwf. 
ture,  very  drunk:  when  they  drofebimtoibe 
bulk,  it  was  as  much  as  be  could  dttolwi^ 
himself  up. 

y[t.  Thmvsnn.  But  the  qncrtion  ii|  wImIIn 
did  ihat  madeilirin  ride      ;o  hira? 

Checkly.  He  did  oothutg  at  all. 

Mr.  Taomion.  Did  you  not  see  him  bum, 
or  flourish  with  hU  sword. — Chetkly.  Nfc 

Juryman.  What  o'clock  wa??  it  then  ? 

CKukly.  A  few  mmuies  betbre  1  came  titm. 

I  aakcd  Ilia  watohmaa,  what  o'daek  a  wf 

and  he  told  roe,  it  was  half  an  hour  ptMdmH 
L.  C.  J.  Where  do  you  list? 
Ckeekh,  In  Hussel-eourt. 
L.C,J,  What  are  your 
CA«e%.  Ibahrife^  10  thaaaa;  I  baufctoi 
in  the  queen's  service. 

X.  C.  X  \¥bat  shin  doyou  belong  to? 
CMOf.  Iwaspaidoin8itCklolMr,«rfiB 
now  waitmg  for  peeStmealL  I  haft  beu  i 
▼olunteer,  with  the  qoeen'a  knar*  mm  Jim, 


to  do ;  but  took  uo  notice  of  thoanob^  M  yon? 

Street;  No. 

X.  C  J.  r>id  you  rot  cfo  araong-  them,  to 
perBundc  them  to  go  home,  or  complain  to  the 
constable  ?  , 

,strect.  There  were  eonttabkt there lireaent. 

X.  C.  X  Did  yon  sec  any  amoflg  tlia  Bob 
you  knew? — Street.  No,  not  one. 

Alt,  Gen.  Vou  knew  Purchase,  did  you 
txAf ^Street,  Yes. 

All.  Ceu.  And  it  bo  tho  only  man  yon 
knew  there  ? 

Street.  Yes,  to  my  knowledge. 

Att.  Oen»  Did  you  take  up  aoy  body  that 
night? 

Street.  I  laBitled  oQf  oooataUe,  who  took  up 

several. 

L,  C,  J.  What  did  yon  do  with  tbem  t 
Street,  We  carried  tOTOD  to  the  watcb* 

house. 

X.  C.  J.  What  time  was  that  ? 
Strfet,  About  two  or  three  o'dook  hi  tbe 
morning; 

Tbto  Mh  Cheekfy  wat  twom. 

Mr.  Major,  Did  you  tee  the  priaooer  that 
night  tho  mob  was  in  Dturjr-lane  f  and  in  what 

condition  was  he? 

Cheekly.  My  lord,  I  had  been  at  the  Fleece 
tavern,  and  g^ing  up  Drury-lane,  near  the 
Castle  tavern,  I  met  a  great  many  of  the  mob: 
fliey  said  th^y  had  been  pullini,^  down  a  meet- 
ing'hoiise  near  Long-acre,  an«l  presently  I  saw 
the  guards  coming  (k)wu  very  last.  When  the 
mob  were  dispersed,  I  saw  tbe  prisoner  cooioj^, 
with  his  sword  mi  his  arm  :  jncscntlv,  an  ofh- 

oer  rode  up  to  him»  -^nd  the  piitoiier  held  up 


Then  "Plaston  was  sworn. 

Rlr.  VameU.  \\  hat  do  you  kaow  «f  tie 
prisoner  at  tbe  bar,  that  night  tbe  nil  oMf 
was  vou  toit  for  to  him  ? 

Vlarlon.  I  was  sent  for  out  of  my  ^^ 
tween  twelve  and  one,  to  let  him  blood :  be  vu 
not  very  well :  he  bad  been  abroad,  aod  cam* 
home  in  drink  ;  and  his  wife  supposed  be  bad 
had  some  hurt,  and  sent  to  nae  to  Ueed  hiOi  br 
fear  of  any  nusfortuoe. 

Then  John  Brooks  wa^  sworn. 

Mr.  Darnell,  What  do  you  iaiow  of  tbe  pn 
•oner  that  nl|gbtf 

Brooks.  My  lord,  1  know  nothing  of  thii 
business;  but  I  never  knew  any  thrag^.  ^ 
that  he  behav«l  bimscii  very  well,  wbde  1 
knew  bim. 

Rlr.  Darnell,  My  lord,  we  have  »  great 
many  witnesses  to  his  reputalioo,  butwetUi 
not  tronbte  your  lordship  with  then). 
bare  doae-wlai  onr  evidenee. 

Jtii^niMm.  My  loni,  we  desire  t»  ^t^pv* 
tioD  or  two  of  Baaaael  end  Richardson. 

Then  KadM  JImkI  wat  callid  ^gHi* 

Juryman.  You  wasqMtktnffoftbepnsooer^ 
cominnr  down  with  hit  tWOffd  1lflarisbiag» «^ 

time  was  that  ? 

Huiul,  It  was  soon  after  we  came  to Dnty* 
fame.  . 

Juryman.  How  soon  was  it  after  you 
Rmsrt.   h  was  immedialtly:  we  biJrtJ* 

but  ouce  round  the  fire,  and  he  camel*""* 

came  from  Holbom- Wards. 

Juryman.  Was  the  mdb  oKglM  an«Jf  9^ 

that  Uaief— iiatii^  Mo.* 


fTTJ 
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/KryiMff .  How  loDg  was  it  befure  ibey  were 

j^uiM'/.  It  was  «boat  a  quarter  of  nn  hour. 
JurymtM,  C9/i  you  j^dge  what  time  it 

WIS? 

RtmL  II  mat  be  about  dtrao,  asiMar  as 

i  an  (^Tiess. 

Att.  Gen,  Are  jou  sure  be  bad  ius  sword 
drawn? 

BmucL  Y«i  I  be  floorisbed  it,  and  made  se- 
Tiral  pushes  at  us. 

L.  C  J  When  he  came  in  this  r.ianiier, 
were  you  marching?  or  did  vou  siaad  with 
your  boiwa  drawD  up  to  the  waUf 

RusstL  We  wfere  standing  with  oar  iMMsra 
''rawD  back  to  llie  wall. 

Sol.  Gen.  Which  way  did  he  come  froai  f 

BmtL  Ho  ouiio  the  way  from  St.  Gilaa*s. 

Sol.  Gen.  Then  be  came  ironi  towards  Hol- 
born.  Thatclears  it.    The  ot'icr  time,  ^shen 

cuoe  up  the  iane,  was  alter  they  were  Uis- 
perwl* 

L  C.  J.  Were  you  between  blin  atiJ  IIoI- 
lion),  or  between  him  nnd  the  Strand  ? 

Brntel.  He  came  from  iSt.  Giles's,  and  we 
vne  between  bim  and  the  Strand. 

Mr.  Thtmton.  How  lonff  did  you  leo  him 
first,  before  the  mob  were  dispersed? 

Russel.  About  a  quarter  of  an  hour. 

L.  C.  J.  You  say  ^ou  marched  round  the 
iire,ad  as  you  wait  of  ooo  aide  of  tbefire, 
tbrr  went  oi  the  other  ? 

tlussel.  Yes,  my  lord :  and  afterwards  we 
were  drawn  up  oi  one  side  ot  tiie  tire,  and  the 
gawds  of  the  other. 

I.  C.  J.  When  they  were  quite  diqpcned, 
wliere  did  you  inarch  tncii  ? 

RumL  To  St.  (iiles  s,  uud  m  to  Ilolbom. 

Tbeo  George  Jiichardson  was  called  again. 

I.C.J.  What  time  was  it  that  bo  tbmstai 

tiae  officer? 

Bkkmriapm.    It  might  bo  aboiil  dofoo 
•*elock,  but  1  cannot  toB  poaitif  dy. 
L.  C.  J.  How  oooD  was  it  after  you  camo  to 

tkfire? 

Itkkafdtom*  Tt  waa  pwent^y  ate  I  came 

■^ 

Att.  Gen.  What  time  did  jOtt  coma  ikom 

Wbiteball? 

Skkurdton.  Something  past  ten;  and  we 
cuaU  notmareh  last,  bocanae  we  bad  the  Ibpt 

Mnt  m. 

t>  C.  J.  Did  you  see  iiim  as  soon  as  you 


Hichardiom.  No ;  tboro  was  a  great  crowd  of 

people;  1  Tode  among  them,  and  as  I  cuinc 
"Sck,  I  saw  him  of  the  other  side  :  captHui 
Beasbrough  s^uke  something  to  him,  but  what 
IbawDOt;  and  thea  ho  uiado  a  paaoattbo 
ttpUia,  and  I  struck  down  his  point. 

JPurckaic.  I  desire  to  know  which  hand  1 
bad 

Rickardtpm,  I  oannot  tell  that 

Att.  Gen.  Are  you  sure  you  saw  his  sword 
<irawD,  and  the  thrnst  madeattbacoptaiaf 
^t^cUrdtau*  Yes, lam. 


Then  Soutktrlmd  waa  called  agam. 

L.  C.  J.  Can  yovi  telT  about  what  timo  it ' 
that  be  was  flourishing^  his  sword  ? 

Southerland.  It  was  half  an  liour  after  ttrn, 
when  we  caiue  from  WbiteWl ;  and,  by  the 
best  calculation  1  can  make,  it  was  about  half 
an  hour  after  eU-Ten,  wtien  I  saw  hirn  tl()iiri?iU« 
iog  his  sword.  I  asked  him,  are  you  eocoq* 
ragiog  the  mob }  He  answered  me,  ate  you 
a<rn;nst  Sacbofeicnr  AndthoD  I  lilted  up  mj 

hand  at  iiim. 

L.  C.  J.  Where  was  be  then  ? 

Seuiherhnd*  Thia  waa  above  the  fire,  and  1 
saw  him  afterwards  below  the  6re.  As  I  went 
to  captain  Horsey  for  orders,  I  cast  my  eye  to 
the  corner  of  Long-acre,  and  there  1  saw  Ma 
a<;aio,  in  the  nme  poatim. 

L,  C.  J.  Are  you  aote  ha  bad  hia  flWQcd 
drawn  in  both  places  ? 

Southerland.  I  am  su;-e  of  it. 

£.  C.  /.  How  lon|r  might  it  be  botwaen  the 
two  times  you  met  him  ? 

Sou i hp r (and.  A  very  little  time. 

Furchase,  Which  baud  was  uiy  sword  iof 

Southerland.  In  your  lellhanth 

Mr.  Thomson.  Was  it  immediately  upon 
yoMr  coming  into  Dmiy-lane,  thM  you  qpoka 
to  him  ? 

Sout/ierland.  Not  immediately  upoA  our 
coming  there. 

Mr.  Thomson.  How  long-  did  you  stay  jit 
that  fire,  before  ynti  dispersed  the  mob  ? 

Southerland.  Jil  might  be  more  thau  a  t^uar* 
ter  of  an  hour. 

Mr.  Darnell.  Wo  hnvc  done  nil?i  onr  evi- 
dence on  both  sides.  1  hug  leave  to  make  a 
fewobaerratioos  upon  the  eridenoo  in  behalfof 
the  prisoner.  We  think,  my  lord,  though  he  is 
a  hniliflT,  (for  there  seems  to  be  some  reflection 
cast  upon  hini  for  that  reasou)^et  we  doubt  uot, 
but  ho  will  hafo  the  nme  jostioe  done  bim 
here,  as  if  he  were  »  man  of  the  best  estate : 
for  whuterer  is  determined  as  to  this  roan,  may 
be  the  case  of  any  other  w  ho  may  happen  into 
the  liko  dreamatanees ;  therefore  I  b«g  leavo 
to  obrarve,  bow  far  any  thin^  is  proved  agaioil 
him,  thru  niav  make  him  c^niilty  of  high  trea- 
son. We  think  we  hav  e  given  a  full  answer  to 
all  the  m:e8umption,that  he  was  engaged  in  mO 
ariginaTintention  of  pulling  down  the  meeting* 
bouses,  or  tliat  lie  was  aidin|:i^  in  the  executioo 
of  that  orignitti  intention.  VVe  ihmk  the  eifi- 
deuce  on  both  sides  agree  in  this,  that  the  pri- 
soner was  not  concerned  in  the  orii^nal  inten- 
tion ;  and  that  he  was  not  with  tlie  mob  that 
pursued  Dr.  Sachevcrell  to  Westmiuwter,  and 
brought  bim  back  in  triumph,  and  then  went  to 
pull  down  the  meeting-houses:  but  the  only 
thing  that  is  proved  ntfuinst  him  is,  that  after 
they  were  pullid  <]own,  and  alicr  they  were 
burnt,  when  the  guards  were  come,  and  they 
were  iKepcrsing  the  mob,  then  the  prisoaer.ia 
so  unfortunate  to  be  found  with  his  sw  oi  it  Iim  wn, 
hallooing  and  asserting  the  right  of  Dr.  Sacbe- 
tendl,  s^d  lU^  he  would  stand  by  bim|  aud 
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hr  only  beW  Up  his  tiaml  tn  de- 
:ui(l  tiiat  might  fright  the  hurse; 


CDcouragioj^  Uie  people  to  do  ho.  This  is  the 
vuMt  of  tbe  evidence  that  can  be  agwmt  him : 

then  the  question  is,  whether  this,  sintjly,  can 
make  hini;riiiUy  of"  h\rrh  trcnson  ?  Fur  if  his 
port  in  the  general  iiileutioo  bu  out  ot  lite  case, 
as  it  must  be  if  Jie  came  after  the  fact  was  com- 
mitted, then  the  questinu  will  1>e,  whethi^r  a  man 
that  comes  in  afterwards,  by  sayin;:^  the  worst 
lie  can  say,  shall  make  himselt  j^iKiiy  uf  high> 
treason? 

M  v  1)1(1,  \vc  hope  the  evi»leiicc  on  helmH'  of 
the  queen  is  reconcileablc  with  the  evidcure 
for  the  prisoner  ;  and  that  the  evidcuce  ioi  ihc 
]irifoner  shall  be  belie? ed,  that  he  only  defend- 
ed himself  against  the  giiar  h  that  rode  up 
against  Lira :  for  Richardson  says,  he  did  nut 
sec  bim  when  the  guards  first  came  there ;  and 
that  ogvcet  with  the  aecooiit  that  Broad  gave ; 
for  ht*  ays  hf  hrard  the  guards  were  marching 
before  they  came  out  of  the  tavern.  Blantield 
agrees  with  the  evidence  that  Orrel  gave :  says 
be.  The  mob  were  dispersed  under  the  eaves 
of  the  bouses.    Says  Blanficlfl,  At  the  time  the 

guards  struck  him,  there  were  peopie  under  the 
ouscs:  but  I  do  not  look  upon  them  to  be  the 
chief  mnUt,  but  only  some  women  aod  people 
looking  on.  Aud  then  the  question  ifi  iiot,\vhe- 
ther  his  sword  was  drawn  or  uot,  but  on  w  Imt 
occasion,  and  what  bis  design  was  in  drav\in!>f 
it?  Our  witnesses  say,  that  when  the  guards 
struck  ;i(  liini,  ' 
fend  bimselt ; 

and  hb  being  angrv  at  it,  spurred  up  and  struck 
hiih.  It  is  natural  to  think  the  guards  should 
ride  up  to  thosf^  timt  were  standing  in  the  street, 
and  enquire  who  they  were.  I  do  not  depend 
<«  the  ctrciimstanoeof  hii  being  in  drink,  that 

>  it  is  any  excuse ;  for  then  if  a  man  has  mich  a 
flesig-n  as  this,  he  may  easily  pretend  himself 
to  he  iu  dnnk,  and  he  will  give  himself  drink 
enough  to  eoooorage  hirosen  to  do  so  bold  an 
act :  but  the  use  we  make  of  it  is  to  shew,  that 
he  had  not  any  intention  in  tliis.  lie  hnri  (Irnnk 
himself  too  far  for  lo  have  a  design  of  joiuiog 
with  any  parW,  or  do  any  particular  thing. 
And  my  lord  Coke,  in  bis  Pleas  of  the  Crown, 
wliere  he  is  giving  his  opinion  what  is  levying 
war  against  the  queen,  says,  that  the  act  alone 
Is  not  sufficient  to  contict  the  party ;  but  the 
mind  is  to  concur  in  it.  It  is  not  barely  doing 
an  act  that  is  sufficient  to  convict  a  man  ;  for 
he  must  do  it  w  ith  that  design.  Indeed  if  a 
drunken  man  stabs  another,  His  murder  I  he- 
cause  malice  is  supposed  where  such  a  nict  h 
done.  But  in  case  of  hig-h  treason  there  nm<:t 
he  an  intention  proved  lu  the  party  that  doth 
the  fkct.  If  he  was  in  that  eondttion  at  the 
tinac  he  came  out  of  the  ta?em,  and  did  any 
thing  by  wa}'  of  encouraging  them,  we  hope  it 

,  is  not  such  an  evidence  against  bim  as  will 
make  him  guilty  of  aov  part  of  the  hrtention,  if 
his  mmil  did  not  (  OIK  iir  in  it. 

Just.  Tracy.  My  Imd  Cokc  says,  in  the  Case 
of  Oldcosile,  where  he  was  iorced,  and  did  the 

''^t  pro  timore^  that  soch  an  act  cottid  not 

^  Viake  GiiQ  guilty.  * 

VkXuMeStr.  My  lord,  wa  bopa the ovidrace 


is  nut  sutncient  to  induce  the  jury  to  beiteve  b« 
was  concerned  in  ^e  general  intent  to  poH  dm 
l!ir  meeting-houses ;  Inereisnoproofofrenedlbit 
he  had  any  intention  or  part  in  that  matter;  nor 
does  it  apj>ear  that  lie  was  privy  to  iL  We 
ha?e  shewn  where  he  was  till  the  time  be  wii 
met  by  the  guards.     As  lor  what  was  dnne  bj 
him  then,  it  will  not  be  pretended,  thai  baitlV 
assaulting  thu  guards  is  lev|iDg  war ;  but  tt 
must  be  construed  to  be  an  aidtng  sod  aMiiliii|r 
those  persons  in  that  intent  to  (tnl!  down  tbe 
meet! ni^'-  houses.    As  for  that,  it  does  not  sp* 
l>ear  he  had  any  part  in  it,  but  it  wu  dooeMh 
fore  he  came  to  them:  nay,  he  cooldaotkc 
assisting  to  the  moh  ;  for  oefore  he  came  to 
them,  the  guards  were  come  down,  and  the  mob 
were  soon  after  dispersed.   The  first  time  that 
anv  account  is  p:!  ve  ii  of  bim  is,  when  be  csmt 
hehind  the  grcnadit  r^.   Now  can  it  l>?^iip?osf(l 
that  any  man  that  intends  to  head  the  mt^ 
would  come  among  the  horses,  and  thtt  rin* 
^ly  ?  Whatever  he  said,  bis  cursing  andswnr- 
ing,  that  will  not  make  him  criminal  in  this 
case :  it  appears  to  be  a  thing  that  acci- 
dental and  done  on  a  sudden,  and  was  the  effect 
of  his  drink,  and  that  which  a  man  that  bad  no 
intent  of  Joining  in  the  geaemldengn  sugfatbe 
guilty  of. 

Att.  Gen.  31  ay  it  please  your  lordship,  and 
gentlemen  of  the  jury,  we  think  that,  notwith- 
standing any  thing  that  Ims  hern  said  by  the 
witnesses,  or  insisted  on  by  tiie  counsel,  it  is  a 
plain  case  that  the  prisoner  is  guilty  «f  the 
crime  laid  to  his  chai^.   They  have  calkd  a 
preat  number  of  witnesses  ;  and  I  believetheir 
intention  in  that  is,  that  you  should  take  them 
by  tale,  and  not  by  weigniag  the  evideoee  idl 
the  force  nf  it ;  for  I  will  be  bold  to  say,  as  to 
all  the  witnesses  that  Iiavc  been  produced  to 
prove  him  drunk,  nothnrj^  which  they  have 
said  as  to  that  point  can  make  any  ahenlisiiiB 
the  case.    As  to  the  witnesses  produced  fiwlte 
queen,  1  do  rot  frnd  tlipy  pretend  to  say  anv 
thing  in  ditniuution  ot  the  credit  of  them  ;  nor 
can  they  say  that  any  one  of  them  is  Ukelj  to 
be  biassed,  or  to  be  under  a  mistake;  ealyNS 
of  ihcm  that  took  him  to  be  a  country  genttp- 
man,  when  he  proved  to  be  a  bailiff'.    As  Mr. 
Darnell  says,  God  forhid  that  any  one  sbssH 
have  harder  measure  because  be  is  a  bailiiF,hit 
that  he  should  have  llie  same  justice  as  any 
other  man  :  hut  I  n)us>t  say,  it  is  an  easy  mis- 
take to  take  him  for  a  t;t>ntleraan,  when  it  tp- 
pears  by  the  evidence,  that  one  bailiff  can  Is 
the  tavern  in  his  couch,  aud  the  i  ttitr  go  from 
thence  in  his  chair.   The  counsel  lur  the  pri> 
soner  have  insisted,  that  our  evidence  dsmnat 
maintain  the  charge ;  for  they  say  tUs  vwsg 
is  not  high  treason,  rf  thrrr  wore  not  a  gefT^nl 
intent  to  pull  down  lueeUng- bouses s  and  we 
do  notbnng  it  home,  to  make  it  appeartbsthe 
was  prify  or  consenting  to  this  design ;  kit  we 
desire  they  will  coiiNMlf  :■,  t!if  fif^t  ^ritness gives 
an  account  that  a  resolution  was  taken  onToes- 
day  to  puH  down  Burgess**  meeting :  by  whom 
was  that  taken  f  It  was  by  the  fHends  of 
chertrtU  that  eamebrilaoiiig  with  him* 
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» it  aAerwards  that  pulled  them  clown  ?  Those 
that  balloo  hod  cry  out  for  Rt^U  Church  and 
SiHwfcrdl.  What  did  the  prisoner  say  when 
'  TrtN  nmunc  them  ?  DaTun  thoni,  he  was  for 
}('.''» t  iHircli  and  Saclicvci  oll  ;   hc  would  lose 
k>>  hk  in  tht  caviae.    it  is  certain  lUcssc  meet- 
iog-houcet  were  polled  down,  and  that  by  those 
p'lple  thn^  :T??pmh!o(?,  nml  who  crim!  out  for 
oacbemel!.  and  were  the  tncmls  ot  S,u  !ieve 
leil,  and  declared  they  wouhl  oppose  aii  that 
vmecMBM  to  him,  and  thai  mwi  oried  out 
as  loud  as  any  of  them.   But  we  do  not  take  it 
lliat  it  i«  necessary  to  prove,  thnt  every  man 
tfaat  was  c^muea  in  this  matter  was  orig^i- 
aiVf  in  the  ooBmlt  and  flnt  desi^ ;  but  the 
eriwace  gives  an  account,  that  he  joined  with 
thoD,  he  assi<;ted  thetn.  If  draw  in«j  his  sword} 
if  flrturithing  it,  and  <»lltog  out  to  them  to  re- 
fliit  the  |aanls,  and  pushing^  at  th«  offieer  of  th«^ 
^ards,  IS  resisting,  surely  there  is  sufBcient 
p'O'f  t^ff^ii  st  him.    If  a  reh(  !!ioijs  numbt»r  of 
|teoj>ie  arts  got  together,  and  a  raau  tttat  knows 
■oief  Hal  flnt,  wM  jotn  with  tbon,  and  act 
»itb  tbem,  and  tluti  which  they  are  doing  is 
trc-s^on,  thoniifh  he  came  in  late  of  the  day,  he 
aiust  deserve  the  same  reward  as  those  that 
cnaa  ia  early  in  the  day.  . 

There  is  one  thing  obacmblo  hi  tbii  case, 
tbal  this  meeting- houso  \vns  not  «fo  soon  de- 
Mroyed  as  Dr.  Uurgesti's  ;  tor  Ute  tire  was  al- 
Bmt  out  there,  when  the  waterman,  who  is 
coQvicteil,  halloood  tbein  to  this  nsoMuif ;  that 
it  was  Inirnt  first,  nnff  then  flrt  v  cnmp  to  thi»i 
tire,  and  that  was  much  later,  it  Hppears  he 
Cv«s  in  the  neighbonrhood  of  this  meeting- 
l  ')aie$  Ibrlwtays  he  can  hear  them  into  his 
bouse :  now  a  man  that  had  been  in  the  neigh- 
iKiurhood  of  such  a  place,  r^nd  had  been  a  goo<I 
•olyject,  if  ther«!  had  been  a  tutnultiiona  design 
to  pull  down  part  of  his  nei^hlfowrfaood,iiulead 
j^'ning  wild  those  people,  he  would  have  en- 
tk:ifoure<l  to  have  hindered  them  from  doing 
mischief;  but  instead  of  endeavouring  to  pre- 
v«nt  it,  yon  fladlia  joint  with  tham,  W  dnws 
flourishes  his  sword,  and  acts  in  it  more 
tina  any  other  person  I  have  bad  nn  acrnimt 
of  The  other  witnesses  are  to  gi?e  an  account 
vbcfo  be  was  till  flf«  m  the  aftemooo,  and 
^nie  till  eii;!it  at  night ;  and  aHerwards  he  is 
•fflt  fur  hy  Mr.  Broad,  and  with  lam  he  stay^ 
tdi  this  matter  is  tranncted.    The  places  he 


ihop,  and  the  tat  era :  are  not  these  the  proper 

'^rires  to  prey^nrf*  th«><?e  thnt  nre  to  fnc^n^fe  in 
uivse  bortof  things  ?  For  whenever  people  go 
«o  these  attempts,  it  is  aocessary  to  fortify 
tbemselves  hv  strong  WMeraandttroniBi^  liquors, 
j«  Ik-  did.  'Hi,'  witnesses  that  saw  him  there, 
i'ud  i^ive  an  account  of  him,  touae  of  them  say, 
^ouly  held  up  his  hand  ;  others  say,  he  had 
a  sword  in  his  hand,  hut  it  was  not  drawn,  and 
lit' held  it  up  Only  to  save  hini«.elf  from  tin  :m- 
*4uU  ol*  the  ifii.irds.  Now  tlir  iici  onui  you 
is,  that  the  guards  struck  \>  nU  ilie  dats  of 
and  yoa  hear  of  aobody  killed, 
^^r  any  great  harm  done  to  any  body  ;  there- 

it  is  M  to  be  thoughl  tbey  siiouhl,  witb- 
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out  provocation,  finil  upon  this  man,  and  attack 
hini.  As  to  the  cxacioe^  of  time,  there  in  lit- 
tle weight  to  he  bid  on  it',  for  the  whole  trano' 
action  does  not  take  up  nhove  the  compass  of 
two  hours.  The  ^^uanls  came  out  about  half 
an  hour  after  ten,  and  before  twelve  the  moh 
was  dispersed.  But  that  which  you  will  tike 
into  consideration  wil-  be  the  series  of  the  facts, 
:ii)d  5Pe  hnw  they  stand.  Oi  rel  s;iv«?,  hp  saw 
like  prisoner  with  hiti  sword  drawn,  und  tiuurisb- 
ing  it,  and  whca  the  gosrds  came,  heaisinlted! 
Jtheni  in  the  manner  you  have  tieard  ;  and  they 
hnvf  said  nothing  to  impeach  our  evidence; 
wiiai  they  say  makoi  it  appear  he  was  theroy 
and  thufactinff  among  them.  ' 

Sol,  Gen.  My  lord,  the  evidence  given  by 
the  prisoner,  and  the  defence  made  on  his  he- 
half,  is  so  tar  from  giving  any  answer  to  otir 
evidence,  ^at  it  reoMfs  the  fact  more  prohalda 
than  it  was  before:  For  tb^ have  proved,  that 
fte  is  a  roan  likely  to  be  concerned  in  such  an 
atiair  ;  that  bo  bad  been  drinking  all  day,  and 
fit  to  engage  Inaoeb  a  natter ;  and  that  hole 
troablesome  in  his  drink ;  which  are  circam* 
stances  that  hl>t  w  the  inclination  of  the  mnni 
and  make  it  probable  that  he  should  engage  in 
this  matter.  The  iheli  we  lake  to  he  high« 
treason.  They  say  ea  the  ether  tide,  it  is  not 
so,  bpcanse  we  rmist  prove  a  general  intent  to 
pull  down  all  meeting-houses,  and  Uie  pulling 
down  a  single  one  is  not  sufficient.  I  will  not 
now  diapate  that  point  with  them;  for  that 
there  was  such  an  intention  appears  most  [t!nin- 
ly  by  what  passed  that  uii;hl,  hy  the  st  vi  ial 
meeting-hou^s  that  were  pulled  drnwu.  it 
was  a  general  intentioe,  or  els^  thev  eou^  net 
have  gone  through  so  H'^*^^  in  so  short  atime: 
Anil  it  is  not  nt»('o*;sary  to'^frove  any  previous 
consult,  ibr  the  net  itself  is  treason :  Where 
the  intention  is  the  treason,  there  the  aet  miisk 
be  proved  that  shews  it.  So  it  is  in  the  case  of 
counterfeiting  the  coiti,  n  )!M)dy  will  say  there 
is  any  need  to  prove  au^  design :  Th^  there 
wasaoeh  aoioleotieo  la  phdo,  by  whttwae 
committed  .-  and  any  oce  that  joins  with  such 
a  nmn!»er  of  people  whoarecominittincT  treason 
IS  equally  guilty  with  them.  If  hcknew  no* 
thing  of  It  till  he  saw  them,  yet  if  hejoies  witb 
them  in  an  action  that  is  treason,  he  uill  be 
equally  ^-nihy  ^vjih  the:ii,  'fliey  >;iy  hnd 
not  his  sword  drau  u  ;  that  he  was  going  home, 
and  be  only  liM  «p  hit  hand,  with  bwemd 
in  his  snhbard,  to  defend  himself.  Bat  that 
evidenee  does  not  interfere  with  >vh  it  is  nflered 
on  behalf  of  the  queen  ;  or  if  it  did,  yet  we 
think  ear  evidence  ie  of  greater  credit  and 
weight  ^an  what  they  offer  :  For  th«y  thtt 
encounter  a  man  who  has  •^woril  drawn, 
can  never  be  mistaken,  but  deserve  more  credit 
than  those  that  are  only  passing  by,  and  have 
no  danger  from,  or  con<%m  with  him  ;  but 
this  is  all  consistent,  for  Ru<;s  1,  aiul  lh«i^.^  who 
say  his  sword  was  drawn,  say,  he  came  from 
St.  Giles's  way,  the  others  say,  it  was  alter  the 
mob  was  dispersed  ;  ami  tiMt  became  up  the 
lane  ;  and  that  he  went  offhv  T>:iii::^-acrf,  and 
they  saw  biia  no  mam    Hovrf  mass  oobot^ 
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gwr  him  lMMBt»  Iw  might  ^  thai  way,  aod  af- 

tervrards  come  dovvti  and  join  the  mob,  in  the 
manner  the  sokiiers  have  tolf!  jou,  am!  then  he 
luigbi  be  driven  ofi^  aad  come  some  wav  round 
•gain,  with  h»  iword  in  his  mtUtmjids  AoA 
thcte  must  certainly  be  dlfierent  times,  for 
those  who  gpeak  of  his  sword  being  drawn,  say, 
it  was  when  he  came  from  Holbora ;  and  they 
that  say  his  sword  wis  m  his  sesbbard,  say,  it 
was  wMB  he  OMW  ftmn  the  other  way, 'and 
then  there  can  be  no  contradiction  bptwpf^n  tfie 
evidence.  And  we  take  it,  the  law  is  as  yiMU 
as  the  fact»  and  that  itis  high  tratsoo. 

Mr.  Thamsnn.  My  lord,  I  would  state  the 
objecUoo  lu  the  utooost  latitude  j  and  yet,  with 
submission,  the  facts  proved  on  the  priionti: 
make  him  guilty  of  high-tnason.   They  have 
insisted,  that  there  \v{!«5  no  previous  intention  in 
this  man  to  pull  down  these  lueetiu^- houses} 
that  at  that  tiioe  he  was  in  drink,  and  not  ca- 
pable to  have  soy  mtsntisii  of  doing  any  par- 
ticular act  whatever,  and  that  to  the  aidino  and 
asaistiog^  meiis  must  be  rea ;  and  that  he  came 
when  the  in eeliug- house  (the  materials  of 
wfiiiA  SBsdo  the  fin  u  Dranr-lsiie)  was  jpallcd 
down,  and  all  was  over,  ana  so  neither  m  the 
first  design,  nor  asusting  atthe  execution  of  it. 
This,  my  lord,  I  take  to  be  the  strength  oi  Lheir 
olgeotioiis.    As  to  the  previoua  inteiitinii»  that 
is  not  necessary  to  be  proved,  and  hiu  he&i  so 
lately  determinetl,  that  I  need  not  tronble  your 
lordship  to  repeat  an  v  thing  about  it.   If  a  man 
Joins  10  so  ooderlskuig  onhis  Uod,  whieih  was 
gODOlo]»  tfao«igh  he  comes  by  accident,  it  makes 
him  a  i»rincipa!  in  that  matter.    Then  they 
would  make  use  oLiiiti  iJrunkenness,  to  excuse 
Lim  from  his  assisffig^  in  the  design ;  they  say, 
if  ho  had  not  his  senses,  he  could  have  no  in- 
tention even  to  aid  or  assist  any  desig^n.  Those 
getiUemen  know  very  well,  that  druukeuness 
is  uo  excuse  for  any  act  whatever :  If  a  mau 
dues  deprive  bimsoir  of  his  seosss,  sod  oom- 
jnifs  a  furf  that  would  lu?  a  crime  in  a  man  not 
in  drink,  it  shall  be  consUued  to  be  his  act,  as 
much  as  if  be  had  his  senses.    Beverly's  CiU^, 
io  the  4th  Report,  is  express  io  that  point 
Then  they  say,  the  meeting-  house  was  pulled 
flown  before,  and  I-e  <'ri!iie  when  all  over. 
My  lord,  I  appeal  to  ihe  memory  of  your  lord- 
ship, and  the  jury,  whether  they  are  not  mis* 
takeu  in  that  fact :  for  the  fire  was  burning 
when  he  came,  and  the  mob  about  it ;  they 
were  then  hunung  the  inside  of  that  meeting- 
hoDio  which  they  had  noUed  down  |  tod  if  thof 
liad  Dot  been  dispersed,  in  all  pfobdslity  would 
have  gone  on  with  their  design;  and  he  was 
there  when  the  guards  were  endeavouring  to 
'disperio  them,  and  oreTcot  their  goin^;:  on  to 
do  farther  nihehio^  sod  ho  oppesed  them. 
They  say,  there  was  no  resistance  roarlc  by  the 
mob,  they  were  quiet ;  but  this  man  did  resist, 
ihe  pushed  at  the  horses,  and  at  the  men,  if  you 
mm  ffifo  OKdit  to  the  wttossses;  and  ho  did  as 
•tnucn  as  ^rns  in  his  ]TOwer  to  animate  and  en- 
courai,'-*;  tl,c  mob  tn  rcsi'^t :  By  Itis  i  X[)ro8sions, 
BtuX  his  nctiuus,  iit  t-udi;ayuured  to  liiuder  the 


dispersing  <^  thsft  nob,  who  were  cnenting  » 
treasonalde  design.  Tiiat  is  the  aiding  uid  it. 
sisting  of  them,  which  is  hi^  crime.  TTien  \hej 
say,  lie  was  liicre  accideutaliy,  and  Icil  la  ulie 
was  going  homo  quietly.  1 1sko  thst  ^  ht 
otherwise  on  the  evidence ;  for  hooem  he 
might  be  left  by  Mr.  Broad,  he  was  sera 
coming  down  from  St.  Gile&'s,  whereas  bis  waj 
homo  wss  the  other  way.  Wo  moat fohsil^ 
my  knd,  whether  his  aiding  aod  assistiag  ia 
this  manner,  do««f  not  make  him  guilty  of  trea- 
son, as  well  as  those  who  were  eiecntiiy  Ibt 
traitovoQS  design. 

X.  C.  J.  Gentlemen  of  the  jary,  Gwp 
Purchase  stands  iudicted,  for  that  be,  widi  ft 
gfreat  multitude  of  other  persons  armed,  did, 
the  first  of  March  last,  levy  open  war  zpssA 
hrr  uiaje  ty.  The  evidence  that  has  bcfo 
given  by  the  queeu'y  counsel  tends  to  sbewt  (ifr 
sign  to  pull  dowu  the  meeting- honscsaboot  this 
town,  aod  that  design  execoted  on  a  grot 
many  of  them  :  The  /guards  coming  to  dis- 
perse those  that  were  so  employed,  aod  (ta 
prisoner  resisting  the  guards,  joioiag  widi  the 
mob,  aad  assisting  theoi.  To  prove  tluf  tk; 
produce  Tolboy  to  give  an  account  of  a 
course,  rather  beginning  than  finished,  of  a 
design  of  puUiog  down  Mr.  Bui^ess's  mteiiiig- 
hoose;  some  were  for  palUi^itdown  iaio»> 
diatdy,  others  were  for  deferring  it  till  the 
morrow,  and  others  for  letting  it  alone  till  tH^ 
trial  was  over :  And  as  they  were  thus  laikitg, 
beleftthem.  HoeaUsitaiesoloieoofpQUiDg 
them  down,  because  nobody  did  oppose  it, oalj 
difToied  about  the  time,  but  In:  did  not  tiaytill 
they  came  to  any  lixed  resolution.  Tbe  ncit 
witnMs  is  Orrel,  who  gives  yon  a  verf  ph 
ticular  history  of  this  action  :  He  tells  jou,  it 
Leonard's  coffee-house  he  had  heard  that  I'jfT 
were  pulling  down  Mr.  Burgess's  ateeting- 
house ;  that  he  went  into  that  meetio(r-bowa 
twieo  or  thrice  while  they  were  jiollia;  i 
down  ;  tliat  thence  they  went  to  Fettcr-!ane; 
tiiat  they  h;id  almost  finisiied  tlie  worktberti 
he  iouud  almost  every  thing  there  davs,lM 
tliey  were  carrying  the  mMerialsiD  fldtali 
wid  burning  them:  Thence  they  went  to  li^- 
coln's-inn-tidds,  and  there  they  touud  a  we, 
where  they  were  burning  the  materials  ot  Iw- 
fiorgess's  moeting-boose*  He  teUs  yoo  «■* 
outcries  there  were  there,  and  speaks  of 
that  called  them  to  Drury-lane,  and  s 
that  was,  whether  they  aboohl  go  thiUier,  or  li 
wad-slnetP  That  same  that  hesdfddisa^ 
swore  they  wonld  have  all  the  meetiitf -b<w*^ 
down,  and  called  them  along,  and  led  " 
Drury-lane ;  that  when  he  came  there  be  toaod 
them  breaking  down  the  doer  of  thstsiccdBg' 
house.  Ho  tells  you  what  passed  there; 
he  went  afterwards,  and  met  Uie  iruard*.  <^ 
docted  them  to  Dtury-lane,  and  rua 
them  i  that  the  horse  were  coaMoaoM  H 
perse  the  mob ;  that  he  saw  one  frith  s  sworo, 
that  was  slu  l.erin^  hiiKsilf  under  the  bott**! 
and  there  he  [Ku  he  l  ;it  the  horse* 
sivord,   iiui  eA^ie^iun  iS|  tliat  be  ^«W} 
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M  BOtmake  a  regular  paas,  but  poked  at  them  ; 
ttetKKnl  of  tMol  ftniek  at  ninif  and  diove 

biiB  from  amoog  them  ;  that  afterward  he  savr 
him  stand  at  (lie  cixl  nf  Lonp-ncre:  that  he 
irtfit  tu  tiuQ,  and  ucrbimded  turn  tu  go  home, 
Itf  bedidmCthiBK  fit  lo  go  home;  but  when 
tbe  guards  came  up  he  resii>tcd  them  :  Says  the 
witness  fo  him,  Do  you  rotis-idcr  what  you  do  in 
ouposiog  the  guanls?  Vou,  in  efi'ect,  oppose 
tteqam:  WbatiibiisiitiMrr  Hwm,  Uunii 
pu,  are  you  against  Sacheverell  ?  7'heiuiipon, 
be  cries  out,  High-Church  and  SachevereH! 
He  irould  fight  the  guards,  and  he  would  lose  1 
Iblifsiii  tsectim;  witii  sneh  Kke  ezprcs- 
Hons,  which  he  repeated  several  tiroes,  and 
ibcHS  liow  rf-solute  he  was  in  the  matter.  He  f 
ldic)ou,  that  be  resolutely  made  a  full  pass  at 
«M«riliedBeert,  m  ba  wat  partly  paawd  by 
him,  pointing  towards  his  flank  ;  and  he  ap- 
prehends lie  must  liave  run  him  thrntii^h.  but 
tliat  aaolhtr  soldier  struck  4own  bis  point: 
Uni  thca  tbe  aoldier  tlmck  at  btm,  and  tbe 
«iuicfis  apprehending  it  might  produce  more 
f!'ovrs,anu  that  there  might  he  finnjr,  he  thought 
ui  t»  retire :  That  he  went  down  iiia  street,  and 
As  Bobwai  forced  b^  them  that  wav,  and  be 
Keard  sotne  of  them  declaring,  we  will  be  even 
with  them  to-morrow  night,  for  they  dare  not 
fire  upon  us.  He  gives  you  an  account  of  the 
jhui  where  be  fliat  taw  tbia  nsao,  whieb  waa 
oTer>against  the  pewterer's  at  the  corner  of 
Qseen-street,  wbicbisbetareeoLoDe-acre  and 
tit.  Giles's. 

The  aert  witneai  ia  Rimel,  iibo  it  ene  of 

die  borse  grenadiers^  and  one  of  the  first  body 
thtt  came  into  the  1h!5h.  He  *tays,  they  were 
cvnimaiided  to  dii^perse  the  mob,  and  to  take 
ore  to  place  thensaelfeaae  against  tbe  heoMt 
tbit  nobody  should  come  behind  them,  and  that 
theythouM  hinder  •,?nv  hody  from  passing  be- 
fore tbem.  That  dueciion  was  prudent  and 
Mwsary ;  for  if  tbey  had  aload  ao,  that  the 
iMba^t  bare  come  behind  them,  they  would 
iwonbafe  had  them  off  their  horse«».  He  te!Is 
yra,  that  tbe  prisoner  came  down  from  towards 
It  G9ft*t,  as  they  were  drawn  up  ja  this 
Bauer,  with  the  horses  tails  to  the  wall.  He 
klk  yon,  this  man  did  not  think  fit  to  pass  be- 
fore tiie  horses  in  the  opeu  street,  bat  bad  a 
M  to  get  io  behind  tbe  hovaea,  and  did  p^ct 
i«>t  one  of  tbem,  but  the  witness's  horse  bemg 
«bawD  back  betucen  two  hulk^,  !ie  could  go 
Ho furiiier,  and  the  wituess  beat  htiu  out:  That 
•Aeresfds  be  came  at  tbe  bead  ef  tbe  mob,  and 
IWisbed  his  sword,  and  swore.  Damn  you, 
•hoareyou  for?  Are  vou  n'^'-ninst  Sftrhercrell  ? 
Hetskcs  notice,  tliataj>  they  dis|>ersed  the  luob 
<f  me  tide,  tbey  gathered  on  tbe  olbelrfora 
J^*,  and  it  yvm  about  a  quarter  of  aa  bonr 
w^i^ethey  had  quite  dispersed  them. 

Tbe  next  is  Sak;utberlaud,  hu  tells  you,  that 
MRW  bim  aemai  timeo ;  that  be  dreir  up  bb 
r^nadlLi  s  at  the  efid  of  Queen-street,  and  he 
f  n  TfiiKltd  them  to  draw  hack,  so  that  none 
^'jjat  come  behind  Uiem ;  tbat  he  saw  the  pri- 
XBttflomMiing  bbi  aword,  and  held  ant  tbe 
|Mtl»Um,bQt  did  ftot  iMban  paw;  then, 
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he  say i,  he  lost  him  tor  a  w  bile,  hut  afterwardSj 
when  the  grealest  part  were  dispersed,  he  mW 
him  standing  over-a^ainst  Long-acre,  with  his 
sword  in  his  haad,  and  told  the  captain  he  had 
been  troublesome  to  him  belbre,  and  the  captain, 
thereupon,  bid  him  entbim  to  pieees,  as  bia  ex- 
pression was :  tbat  (hey  rode  up  to  him,  but 
the  prisoner  made  his  escape  into  Long-acre. 

The  next  is  IlicharJsou  :  He  is  a  trooper  in 
the  third  troop  of  guards:  He  telit  you,  that 
he  reiucmbcts  the  [x  iscncr,  when  he  rode  in 
the  first  troop ;  and  that  he  knew  him  pibrond, 
and  here.  He  gires  an  account  in  what  manner 
tliey  marehed ;  thai  at  the  oorner  ef  the  street, 
captain  Hensbrough,  (whum  he  believes  the 
prisoner  must  know,  because  he  was  io  the 
guards  at  tbe  same  time)  spoke  to  him,  but 
what  be  aaM  tbe  witneoa  doM  libt  bnow ;  bat  ai 
he  passed  by  him,  the  prisoner  thrust  at  bim» 
and  t!ie  witness  apprehending  he  iDtendi>d  to 
kill  the  caulaio,  he  beat  down  the  point  of  bis 
aword,  anil  struek  at  htm  with  bia  award,  but 
tbe  point  hitting  against  the  pent-house,  his 
blade  broke  in  pieces.  This  is  tiie  substance  of 
tbe  cridence  for  the  queen,  and  if  there  be  no 
answer  made  to  it,  prorea  him  to  ly»  aoiistiug 
this  mob,  and  opposing  the  guards,  and  at- 
tt>tnptin«f  to  kill  (he  captain,  and  talking  the 
best  advautafire  to  do  it,  as  he  passed  by  bim. 

On  the  pfvonerli  tide,  tbey  have  prod  need 
sereral  witnesses,  a  great  many  in  number. 
They  begin  with  him  in  the  morning,  and  giro 
an  account,  that  in  the  caoming  he  came  to 
8beer*hiae  to  exeente  a  writ,  and  about  twelve 
the  money  was  paid,  and  then  they  parted. 

The  next  vvitne«!s  is  Johnson  ;  he  says,  they 
parted  at  huif  an  hour  after  elcTen  i  so  that 
tlMae  two  diflbr  in  their  aeeounia  aboat  half  an 
hour ;  for  one  says  they  parted  at  t  welre,  and  the 
other  says,  at  halfnn  hour  after  oleren  ;  Thi«  I 
take  notice  of  only  to  shew  aa  uncertainty  as 
to  tbe  time.*  * 

Benjamin  Holden  is  the  next ;  he  says  he 
went  with  the  last  witness,  and  the  prisoner,  to 
the  8avoy ;  and  tbey  parted  at  twelve,  and  mel 
again  at  twe.  Oneoaethey  make  of  this  evi- 
dence is  to  shew,  tliat  he  was  not  in  any  cabal 
that  day,  for  tliey  shew  how  he  employed  his 
time:  iiut  you  will  obmrre,  there  are  two 
hours,  from  twel?e  till  two,  which  tbey  give  no 
account  of ;  though  they  pretend  to  shew  where 
he  was  all  thp  day.  This  witness  say?,  they 
parted  about  tour  or  five  o'clock,  and  then  the 
firisonerwent  to  Grove'a  brandy-shop:  Lane 
says,  he  drank  at  his  master's  hous<;  till  past 
five,  and  then  they  went  to  the  Horse-shoe 
tavern,  and  came  back  to  the  brandy-shon 
abbot  eig  ht,  and  contisned  drinkiaf  there  nbant 
an  hour. 

The  next  witness  is  Dupper,  who  keeps  the 
tavern :  he  says,  they  came  to  his  house  about 
live  or  mx  o'doek,  and  went  beforr  nuia;  tui 
saliffiet  yon,  lhatdttring  all  that  flma  tbey  wo* 


*  By  the  same  Chief  Just,  to  Dammaree** 
case,  unfe,  *<  It  ii  almOftilDpMilla  mU  dmi 
to  half  8B  bonr.*' 
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in  bis  bouse:  Rocb  weni  bome  with  him  from 
Grove*t»  I  thould  tek«  Mlice,  that  all  these  tay 

he  was  drunk.  8h<  she  s^ot  him  home, 
but  then  lie  was  «rnt  Ibr  })\  Mv.  BiokI:  He 
was  much  in  Unak,  aaU  tbey  gut  a  coacb,  and 
aootber  wrat  with  him  to  see  bim  'there. 
Jjlfedty  says,  be  was  in  driok :  and  when  it 
was  proposed  for  !iim  to  go  to  Mr.  Broad,  sntne 
said,  it  was  not  tit  tor  bim  to  go,  because  he  vva:» 
iu  driok  ;  and  this  witness  went  with  bim,  to 
see  htm  safe  Oiere.  Mr.  BrMui  UXh  yon  the 
occnsion  nf  beln;;  at  tlio  tavern  ;  some  goods 
were  taken  in  t  xecutiou,  and  as  Ihey  were 
making  an  inventory,  a  warrant  was  brought  to 
bim  against  a  gentiemao«  and  he  aeiit  to  the 
risoner  for  his  assistance,  but  he  was  so  (!runk  ' 
e  did  not  think  him  tit  for  business,  and  bid 
bim  go  home  agum ;  which  be  would  not  dO) 
tmlen  he  would  give  him  a  pint  of  wioe.  Wheo 
tbey  came  away,  he  told  Mr.  Broad  it  was  a 
mohhish  n'v^ht,  and  he  would  sec  bim  home, 
auil  laucied  be  was  drank,  and  wouJd  make 
bim  go  into  a  chau*,  ami  then  the  pnaonerwenk 
towards  Drury-lane  in  order  to  go  home. 

The  next  is  Bembridge ;  he  says,  ho  was  at 
an  oil^ho^*  Lonj^-acre  end;  that  about 
fleven  the  gtiards  disponed  the  mob;  that 
aftemarda  ue  pfiioner  stood  at  the  end  of 
Long*acre,  and  »n  officer  rode  up  to  him  ; 
that  the  mob  was  tbeu  disporsedy  ana  the  officer 
having  spoke  to  him,  aome  otben  atmek  at 
bim,  mid  forced  him  away ;  he  saw  no  sword 
at  all  that  the  priwner  had.  Averj'  savs,  he 
was  With  Broad  when  the  prisoner  came  in, 
and  aaya  he  waa  drank.  Holloway,  the  ap- 
nraiicr,  Miya» the  prisoner  was  drunk,  and  that 
ne  went  away  with  Mr.  P,r^^:u]  and  him  ;  and 
tdls  you,  it  was  after  ten  when  tbey  parted. 

Then  Bratbwaite  tells  you,  be  saw  bim  a 
quarter  after  eleven  eome  up  the  lane  towards 
the  fire  ;  that  lie  oamr"  -.xW  alonr;  that  one  of 
the  q^nards  spurred  uyto  liiij-),uinl  some (jf  them 
Ktruck  at  bim,  but  be  did  not  strike  ut  them, 
hot  aeemed  to  lifk  up  his  hand  to  prevent  the 
horses  from  comin;^  upon  him.  The  watclj- 
man  tells  you,  it  \\  as  a  quarter  after  eleven; 
tliat  the  guards  struck  at  him,  but  he  got  up 
the  eourt,  and  they  sent  the  watchman  after 
bim  to  knock  him  down,  but  he  knowing-  him, 
did  not  think  fit  to  do  it.  Cbeekly  says,  that  at 
Castle  Uvem  he  met  the  mob ;  and  some 
of  the  gnarda  rode  up  to  the  priaoiier»  bat  the 
mch  was  gone  a  quarter  of  an  hour  before ; 
and  says,  that  the  prisoner  liad  no  sword, 
riaxton  only  savs,  tbat  be  was  sent  for  that 
night  to  let  nun  okiod :  and  Brooks  giveaaoiBe 
accoimtofhis  behaviour. 

Tlie  matter  will  he  now  for  you  to  compare 
these  two  evidences  togetiier ;  and  to  consider, 
fiiatt  wfaetber  thoae  tning;a  are  true  wfiich  are 
nwoiv  Igr  die  queen's  witnesses,  or  whether 
they  are  answeretl  hy  the  witnesses  for  tbepri- 
•oner^  and  then  what  sUciw  is  to  be  laid  upon 
bis  beuq^  in  drink:  and  as  there  is  no  objection 
made  to  the  witnesses  of  either  side,  you  are  to 
take  what  they  have  said  to  be  true,  abating 
the  Jiltle  mikiake  a  dmb  oiay  hli  into  as  to  the 
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exactness  of  time,  and  the  lik^.  As  to  «liat 
they  would  pretend,  of  his  goings  straight  botne 
from  the  tavern,  yon  will  observe  there  n  time 
enough  for  liim  to  have  donr  all  that  Iu  is 
charged  with  ;  for  it  ail  happened  in  a  <|uantr 
of  an  boor  or  a  little  more.  If  he  puled  fnnt 
the  ta? em  about  ten ;  from  that  time  till  t 
quarter  or  half  an  hour  afler  eleven  is  titne  ! 
enough  t(»  do  ail  that  has  been  spokeo  of.  1 
think  there  is  little  stress  to  be  laid  upon  the 
time,  bf^ause  there  is  a  series  of  facts:  tbe 
first  thing  done  by  him,  before  the  mobms 
dispersed,  \vm  his  loiiuns'  behind  lliehorsi^; 
and  you  wiil  liud  the  reaM)n  for  tbat  comu&iMi 
of  the  officer  to  let  none  come  behind  km*. 
hilt  lie,  as  (hunk  as  he  was,  knew  there  wasin 
hurting  the  guards,  unless  tbey  coisl  l  pet  be- 
hind them.  He  bad  been  in  Uie  guaitis  ium- 
•elf;;  and  you  must  eoaaider  what  do^  he 
had  in  getting  behind  them,  wbco  tbc  stitt; 
was  open  for  him  to  jfo  in.  But  ifhrhadi 
design  to  get  behind  them,  that  the  mob  mi^k 
pnlUhem  off  from  their  horses,  beaetodvoy 
rationally,  thou<Th  he  was  drunk.  Tbit  fiu^ 
was  proved  hy  Urrel  and  Russel.  Anotherfa-: 
was,  when  they  were  drawn  op  above  the  dr« 
near  Holboni,  he  waa  then  eofDhq^  doav  fitn 
St.  Giles's :  So  that  this  is  plainly  not  the  titnc 
that  the  witne'ssi?*?  <;peak  of  when  he  wascomhi; 
up  the  tane.  Then  this  was  only  wbeo  tk 
bone-mnadiera  were  there ;  and  the  sike 
was  when  the  horse-  g^uarda  came,  «Wd  tbey 
were  drawn  up  Ik-Iow  Long- acre;  am!  there 
they  swear  be  made  a  pass  at  captaia  iios- 
brough :  and  Russell  tells  you,  Ibll  Oi  ^ 
sheltered  himself  himself  uodertbe  houses,  bis 
sword  struck  against  the  penthou':r,  nnd  ^'^t' 
to  pieces.  SontlieHand  speaks  ot  auotbei  tia« 
when  be  was  at  the  corner  of  Long-acre ;  ul 
then  indeed  be  was  doing  nothing :  sod  tbat  ii 
the  time  ^^  h<  [1  lie  lold  ilin  cnptain  tlK-tt  lie  hiti 
been  Iroi  l  trsouie  to  the  greDncl.ers ;  tlicreai»00 
the  capiam  bid  bim  go  aud  cut  biui  upiecei: 
he  did  go ;  and  then  the  firiwoer  oadt': 
but  this  was  when  the  mob  was  in  a  great  ie«- 
sure  tlispcrsed.  Now  when  do  his  wiloas*** 
speak  oi  /  They  speak  of  a  time  wbai  be 
came  up  the  lane.  That  aorely  la  not  the  tiine 
that  either  of  those  witnesses  speak  of:  tbn 
say  he  stood  quiet,  and  a  soldier  rode  opto  hifRt 
and  struck  bim.  You  will  consjider  wbetber 
tbat  waa  not  the  time  that  SootherUod  speak* 
of.  So.  that  you  will  consider  whether  tiK 
evidence  of  b^h  side*!  is  not  recondleaWc ' 
whether  ai^r  be  parted  fi-om  Broad,  b«  ^^'f 
not  join  the  mob,  eome  down  fhom  lomt^M* 
Giles'a,  get  behind  the  horse,  and  aftenrinii 
make  a  pass  at  tlie  captain,  and  then  kdrtr* 
down  with  the  mob  towards  the  lower  eadn  ; 
the  itraet;  if  so,  it  waa  oatunl,  whm  v9  j 
«i(era  driven  down  the  lane,  for  them  ^  ■ 
home;  and  as  his  home  was  up  the  laoc, M  ^ 
must  come  back  alone.  If  you  do  beiteyc» 
was  guilty  of  resisting  the  guards  in  ibll*"***  ! 
when  he  was  a'!  nionishetl  what  the oeose^i'^'^ 
was,  and  he,  instead  of  making  an  ^^^l  , 
only  asks,  are  you  an  enemy  to  It^acbevefw- 
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ud  tneoahgci  1b«  m»b  to  follow  him  ;  yoq 
tfi  (0  consider  bow  far  thit  will  make  him 


ljuiky  witb  the  rest :  for  the  counsel  fnr  the 
pri«)Der,  though  they  object  to  the  et ideiice  of 
14 hat  passed  in  the  Temple,  yet  they  agree  this 
tomult  was  B  Mbdlious  tumult ;  and  the  fact 
shews  there  was  ^tich  n  design.  Indeed  they 
did  DOt  pull  down  all  the  meetin(^> houses  ;  bnt 
the  reasou  waSi  because  the  guards  dispersed 
1^.  They  adoiil  tKeieiim  this  was  lerying 
war  in  the  persons  coocerned  in  it;  biit  they 
irould  errusp  him,  that  he  came  fate  and  very 
liruok,  aad  did  uothiog,  hut  was  beat  by  the 
fowii ;  sad  thtt  UsdraofceniMi  diaaUes  him 
from  baring  s  sbar^  in  the  dangn  ;  aud  there- 
fore be  cannot  he  nfniltv.  It  is  insisted,  that  it 
is  necessary  iie  bUuuid  be  engaged  to  the  ori- 
ginal design  :  hot  there  is  od  need  «f  that  |  ibr 
utk  a  the  earl  of  Esaexh  case :  it  is  there  ad* 
joilired,  that  the  earl  of  Smthampton  was 
gwhy  of  treason,  by  joiuiug  the  earl  of  Essex, 
MihhedidiMitkD0whisdei%n.  Andlhoaa 
tint  dispersed  opoft  the  qneen'sprodaoMlion,  it 
h  said  they  were  entrtlrd  to  ttie  rjueen'g  grace  ; 
but  it  is  not  said  ihey  were  not  guilty  of  high- 
ticiSM.  In  felony  there  may  be  acceasaries, 
tbais  that  are  concerned  in  oontriTioilf  the 
felony,  or  n^!p^^^  nnls  in  assisting  ihc  [inrvon  ; 
bulm  hi^'h-treason  all  are  principule>,  ami  are 
giiihy  e4uaiiy  with  tho&e  that  are  tlie  aclorti. 
If  there  is  a  dcsi|ni  to  levy  wv,  and  it  is  not 
kml,  those  who  were  in  the  ilesiiin,  are 
{oilty  of  treaaou  ;  and  so  those  that  act  in  it, 
tboogb  they  were  nut  iu  the  original  design*  are 
giiihy.  Say  they,  he  waa  not  «t  the  palling 
doim  any  meeting-house:  it  is  true  ;  but  he 
v^'iM  dtftiiding  those  that  did.  It  is  plain,  by 
ibe  cour»e  they  took,  if  tbev  had  not  been  dis- 
pcnsd,  Ihey  would  have  puHed  them  ell  down. 
It  is  Qot  indeed  accomplished ;  some  of  them 
are  siandiiiLT ;  '"'t  it  is'  IH^-Hose  lh»'v  were  div- 
|««^.  Now  ii»  not  thibaidnig  thciu,  lie 
Mdttrows  to  kill  the  captain  of  the  guards 
«bo  came  to  disperse  them  ?  And  if  he  could 
hare  prevaile<l  to  have  baffled  the  j^nards,  they 
Qiiebt  have  gone  to  the  rent ;  and  wheu  they 
M  palled  them  down,  they  might  have  palled 
<'<)ea  every  mao'a  bouse*  they  thought  fit. 
My  lord  f  f  kr 's  expression  is  made  u<je  of,  that 
Uie  aci  duesk  uoi  make  the  man  guilty,  unless 
tiw  miud  be  tjfuilty  ;  therefore  they  would 
*f(r,  ihivt  he  must  beeuoeerned  in  the  design 
fW'Uiiitilly.  This  is  ^  trn-al  fallacy;  Old- 
cutleua^at  war  against  tlie  kiiiijr;  several 
fMMbfd  hill)  with  victualii  aud  driuk,  bud 
it  Has  fuiind  they  did  it  merely  for  fsar  of 
lilt  as  !W)oii  ns  they  could  escape 
froinliiin,  they  did  ;  and  tlu  reupon  they  were 
*|juil:ied  luit  to  be  guiiiy  ot  treason.  Now 
y  u  may  easdy  observe  the  diBference  io 
tbs  i  iist  :  if  a  man  he  non  compnt^  it  excuses 
tui!  M-m  le!«uiy,  am!  ttU  other  crimes.*  That 
touu  muuAi  be  cruniuul  thai  has  OOt  the  use  of 

*  As  to  this  see  the  cases  of  Edward  Arnold, 
*  0-  U24,  and  of  lord  Ferrers,  rd'  Tiadlieid, 
*»l  «1"  iieUinghaoi,  as  thereu  i^htt^^i  to. 
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hisreuon  ;  but  can  that  he  applied  io  any  one 
I  that  b  dnioltf  That  matter  la  stated  in  the 
same  case:  he  says,  if  a  man  will  make  him- 
self dnink,  shall  this  voluntary,  this  criminal 
'  incapacity  of  bis  miud  excuse  himf  No  ;  he 
says  it  shall  not  And  it  woold  be  of  dan- 
1  gennis  cnnsequence  if  it  should.  Indeed,  his 
■  heiiifr  dniiik  might  make  him  more  forward 
tiiaa  otiierwise  he  would  liave  been  ;  but  you 
see  be  bad  aenae  enooBh  to  get  between  tba 
guards  and  the  wail,  and  to  attack  the  captain 
when  he  was  passed  by  him.  I  The  cannot  he 
cnmiual  unless  hi«  mind  be  so,  1  would  ask,  if 
he  bad  killed  the  captain,  would  it  not  bav« 
been  murder?  If  so,  then  if  the  act  be  treason, 
he  would  be  guilty  notwithstanding  his 
drunkenness.  Theretbre  if  you  do  beliere  bn 
eomootled  the  Ads,  there  is  no  re;^rd  to  b« 
bad  to  his  dmnkeonets.*  If  the  witnesses  dd 
not  fontradict  orn'  another,  hut  thfy  inay  In-  re- 
conciled, you  need  not  tlien  weigh  which  side 

Cia  most  credit  i  but  if  yoa  think  tbey  cannot 
reconciled,  bat  that  tlie  witneasas  overthrow 
one  another,  then  v  mi  titTist  consider  whicli  of 
Ihetu  is  ol  most  weight ,  hut  it  they  caunot  he  re- 
conciled, I  think  the  jury  can  go  in  considerini^ 
evidence:  and  when  sltch  a conatrnctioa eaA 
be  put  on  it,  it  ought  to  stand. f 

Justice  Vracif.  As  to  the  matter  of  law,  X 
concur  with  luy  lord  chief  •justice. 
Biroo  Bury.  So  do  I. 

I'hen  the  .Inry  withdrew  ;  and  bcingf  retom* 
ed,  found  a  ^Special  Verdict^ 

*  See  what  the  chief  juatioeaaid  in  Oan- 

maree's  case,  p.  603,  CO  i. 

■f-  ^«o  in  the  former  editions. 

X  With  regard  to  the  case  of  Purchase, 
there  was  aome  divenity  of  opinion  ampng  tbn 
judges  present  at  Ijis  trial,  because  it  did  not 
appear  upon  the  evidence  that  he  had  any  con- 
cern iu  the  original  rising,  or  was  preseut  at  the 
pulling  down  any  of  the  houses,  or  any  w  a^ 
active  in  the  outrages  of  that  night,  except  hia 
behaviour  at  the  bonfire  in  Drury-lane,  whi- 
ther he  came  by  mere  accid^t,  Ibr  auglit  ap- 
jpeared  to  the  oontrafj."  l^r  M.  Foster,  Disc 
215. 

"  It  is  not  eqimllv  clear  how  the  rule,"  [that 
all  are  principals  in  treason]  with  respect  to 
the  course  of  trial,  would  be  in  the  case  of  a 
constructive  levying  of  war,  namely,  in  regard 
to  such  personsasaccidentolly  jnin  others  in  the 
commission  of  unlawful  and  traitorous  acts, 
but  without  any  knowledge  of  their  previous 
traitorous  design, 'which  previous  design  alonn 
constitutes  sucti  aetstn  Ih^  high-treason.  That 
r.uch  an  aidio-r  and  supporting  in  tlte  very  ^ict 
of  rebeiliou  doei>  uiakw  the  parlies  gudty  of 
high-treason,  notwithfitaoding  their  ignoranen 
of  the  treasonable  intent,  is  clear.  This  was 
expressly  determine*!  in  the  case  of  Purchase* 
The  three  dissenting  judges  in  that  case 
groonded  their  opinion  on  the  comnderatioia 
that  it  was  not  directly  found  that  he  aided  and 
assisted  the  said  traitors,  tttoogh  they  agreed 
that  the  qtob  were  awt^Qtuuff  tUeir  act  of  lrca< 

S  Y 


uiyiti^cu  by  ^a«gle 


6013 


OAKNS. 


A  Copy  of  the  Speoul  ▼■incr  in  the  Cate  of 

UEOacE  PtmrHASF,  tne<!  for  Tlij^h  Trea- 
•00,  ID  iev^iog  War  agaiiwt  the  Uue«D, 
mder  VnAamti  paUiny  down  Maeiin^- 
Houses,  9  Aniue,  17 10,  u  it  wu  drawn  up 
for  the  ConmdemtioD  of  al!  the  Judges. 
Miiid.  M.  Mcoioraiui'  qd  ad  Htmaa*  Dam 
BiM  d«  Ont  et  TmiMT W  pra  «MB' IBM' 
apod  Westm*  in  con'  pned*  die  Martin  undo- 
cim»)  t}if>  .'S  prills  anno  mi  Dnep  nrtp  Anoee,  ^c. 
nooo  conun,  6ic,  uraeseaUU^  ezisut  qd  Goorgius 
Ptorabiii  MD'de  p«wsh'  flat  OhmiU*  DM' 
in  com'  Mido'  Lab'  tiroorem  Urn  in  eorde  sue 
lion  hens  necdebm  ligeanc*  »nm  ponderani  sed 
instigatiooe  diabolicn  notua  ec  seductoa  wrdi- 
•lem  dilecM' d  fimdaliil'nluyHioha. 
dienc'  qoaa  vcri  et  fidelcs  tdhdil'  iiiii  wiaiMtiii 
et  iilustrissimcp  Principw  Dnee  nr«  Anne?  D^i 

K'  Maga'  Bhtanoiie  FFaacue  et  HiberowB 
m  FSd«  Ddbn^,  dn;  dya  ipam  Udmi 
Rnam  gererent  et  de  jam  fate  taMrf*  paoitoa 
aubtraiiena  ac  maclMDans  ae  totis  ▼tribna  tuis 
intendeaa  pacein  H  coem  tranquUiitot*  hqjas 
Boi  puiilm  fnam  din  IfuliiiBM  Mi  Dmb 
Mm  Ron  octavo  apud  |Hr«d*  fnmk*  Sei  Cle- 
ment' Dacor*  id  com*  pned*  prodUorie  compas- 
•avU  iuiaginat'  fait  et  intendebat  guerram  re- 
bellion* et  iDsnffceeoBi*  cooln  ran  Dmwi 
Roam  infra  boo  Regnum  Magn«  Britannis 
le?are  et  suseitare  Kt  ad  prtsdeni  ()dicOD*  iiiM> 
finaoon*  et  intencoa'  suos  pncd'  periini^d* 
•IndcllbnifndigtDd*  idn  Gtmffim  PMiaae 
pned'  prime  die  HiBitii  anno  octavo  aupdioo  Ti 
et  nrmis,  Sec.  opn«l  poch'  Sci  Clement*  Dacor* 
in  oona'  prad'  coutra  dcani  JDuam  Roam  wemm 
ct  indubitat'  Doadi  aim  eaua  mollitidiM  geo- 
tinm  jur'  pmd*  ignal*  ad  numerum  qoiD||[eot* 
pson'  niodo  ffuerrino  armat'  et  arraitit'  vulelt 
giadii8  tMouUii  et  tusuUus  et  al'  aruis  taai  of> 
WMirlt  qm  deADabia  iUiolte  el  pditoria  adtimc 
at  ibni  assemblat'  at  ooagregat'  gmrnun  publi- 
cam  contra  ilcam  Drtam  Rnam  pditorie  pararit 
ordinaTit  et  levavit  coutra  ligeauc'  sum  debm 
aontra  paoem  den  Dott  Rott  nnno  ooren*  et 
dignitat*  suas,  Sec.  Necoon  contra  form*  Sta- 
tut'  in  simili  ca^n  cf!it'  et  previa'  per  quod  pre- 
cept' est  Tio'  com'  pr«d'  qd  noo  omitt',  dec 
omn  caperat  proKfat'  Oeorgium  IVirebaia  ai| 
iea.  ad  reipoiMl',  &e.  Qd  qntdem  indioaiiMnt' 


priefat*  joatic*  dc»  Dme  Roc  yet  bras  patteV 

ipius  Dnfp  Rnne  sub  mag^o  Sigillo  suo  ut  pree* 

iert'  coufect'  pobtea  scUt  ad  dcixbermcou  gaol* 

DmbRbb  da  Mew|rate  tm*  tta  ana*  MM 

praad*  apodla  Jvatioe-ball  in  le  Old  Bailey  ia 

suburbiia  ci? it*  London'  die  Ijrnje  decimo  tcp* 

Umo  die  Aprilia  anno  mi  dees  Dmt  Anus  iiaa 

MjMpBf  BntaMfaaif  iae*  Moa  aopdioa  aMM 

Samuel'  Garrard  Bar'  Mi^  eivit'  Load' 

Thoma  Parker  roil'  capital'  justic'  Ddsd  Rns 

ad  piita  ooram  ipa  Rna  teneod'  assign'  £4ra 

Ward  nil*  capital'  hanHi*  aooi  dm  Dam  Raa 

Roble  Tmoy  ar*  an*  juatio'  don  Dma  Roc  dt 

Banco  Thoma  Bury  mil*  un*  baron'  sccil  do* 

l>naB  Rb»  Rioi  Leveit  mil'  Wiiio  VV  itbm  nui' 
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eerrien*  ad  lagaoa  ae  fd*  eociia  suis  juatic'  dca 
Tinm  Rose  ad  c>«o)aro  ipios  Dmb  Rate  de  New< 
gate  de  pneooar'  io  eadem  eaiatca'  debtiaad' 
aangn'  per  mmmt  imb  propr*  deHbafei'  Idili 
Cur^  de  Heoordo  in  form*  juria  tennioand',  kt, 
Et  stipcrinde  ad  pred'  deUberaoon'  g^ol'  d« 
Doaa  Rom  de  Newgate  tent'  pro'  com'  wmi' 
apod  JaMieaM  pnBd>  dM&Um  dMlM 
M^vtimo  die  Aprilia  aSMl  aeoo  anpdeo  oaraa 
pnefat'  jtrstin'  dcae  Dne  Rnae  ult'  noiat  «  aP 
aoeiia  pnied'  veo'  pned'  GecMrgiua  Furobaie  auk 
e«Mo^  Ittri  Haan  ndl*  ct  lliaMi  1 


vio' 


pnid'(lB 


jagaolidi 


Newgate  prepd*  pant^a  ex  caosa  prtad'  eon* 
miss'  fuil)  ad  bar'  bic  duct'  in  profc'  pansa' 
idn  CEeaifiw  Paveliaae  ana  aoi  cannftHtitar  gwifct'  wiif ,  dee.  Btili« 

.  timdaalt»prodioo&'|M«d'>iikHaancB»*^^ 

topenus  spificat  ci  superiiia  impoit  a)?<>7««i' 
qualil'  ee  velit  inde  acqinetari  idra  iiaoreiBS 
PivAiMdiflh  qd  ipaaaa  art  Ma  cdpaMP  « 
iode  de  bono  et  male  ponit  aa  nper  priam  Uea 

immediate  ttn*  inde  jur*  coram  prsfiit'  ,j«^' 
dc«  Dne  Roe  all'  iM>i8t  ei  al'  aociis  sois  \k, 
dee.  per  qnoa,  &c.  Et  qui ,  &e.  ad  reoogn*, 
Et  iur'jnrflB  illius  per  prsefat*  vie'  ad  bocimpaa* 
nellat'  sciltTbomati  Sutton  Jobes  Pnrncz  3ohf^ 
Pansona  Joaepbos  ParMna  Willua  liarpive 
^ohci  Hcttd  Rdrna  Boaivall  Robtoa  Biaik- 
spear  RionaBaalkBiibRjctta  Haasard  Francai 
Hig"q:^?ns  et  Hiimfrns  Newman  exact'  vpn'  qui 
ad  veritat'  de  et  sup'  preemisa'  prrnd'  diceod' 
elect'  trialf  et  jurat*  dioant  enper  aaerm 
qd  prime  die  Martii  anno  regni  Dn«  Asm 
nunc  Rnio  Magn'  iiritrinnie,  Sc.  octavo  inal* 
titudo  gentiii'  ei  magous  ooncursuv 
ad  DUDMm'  ^aingent*  person'  roodo 
armat'  et  arraiat'  videlt  gladiis  boculta  et  foiti- 
bus  et  alirs  mfs  tarn  offensifis  qin  deffDsins 
apnd  paroch'  8ci  Clement'  l>a(Dor'  in  com' 
Hidd*  lilioitc  et  proditorie  aawmUai'  el  eoa« 
gr^t'  fait  sid>  colore  et  pnetextu  diroeod'  et 
spolinnir  (Inmos  Tocat'  '*  Meetinfr- houses,"  pra 
aasembiacooe  protestan'  subditor'  Dme  BoB 
diaaentiMi'  ab  Kcclia  AoglicaO'  pro  divb*  colia 
allocat'  et  approbat'  scnm  direccou'  cujusctm 
Act*  in  I'arliampnto  Dni  "Willi  et  Dn«  Mariflf 
Dup'  Regis  et  iicgiuie  Augl',  6cc.  anno  mi  sui 
primo  fact'  iotitlat'  "  An  Act  for  exemptiog 
their  majesties  Protestant  subjects  diaseotioif 


sou  w  hen  he  joined  tbem.  l  iie  same  doctrine 
I  Koldea  io  the  case  of  the  cwl  cf  Saolbamp- 
nd  theee  who  lent  their  aMClanoe  to  Es- 
E'a  rebellion ;  and  also  by  a  majority  of  the 
jodBca  io  the  cases  of  Appletree  and  Latimor, 
10  the  to  Car.  9.  Bat  io  cadi  of  theaa  caaea 
those  who  were  actually  privy  ta  dia  d<»ign, 
an<l  took  a  principal  part  in  the  verv  acts  of 
ti'tiawui  were  indicted  and  convicted  at  the 
■aroe  time.  Yet  it  noat  be  cooaidered  that  io 
this  as  in  all  dhar  caaaa  grounded  in  cooapt- 
racr,  where  several  persons  take  the  same  or 
diliereut  ^arta  alt  teodiug  to  the  same  end,  that 
of  itaclf  ia  primA  facie  evidence  tliat  diey  all 
acted  with  the  same  desitrn."  East's  Crown 
Law,  chap.  2,sect.  :]9.  Sep,  too,  tijc  qaotOlioD 
from  Mr*  £ait,  p.  ao^,  of  this  voiume. 
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min  dooiM  dimod'  ct  ffMHaod*  qdo;  dlrerM 
boBoi  domut  in  Woo  tOMI'  **  Fsttar-iane/'  et 

inqoodm  ioco  meat'  '*  Lincoln's-inn-fields,"  et 
itiitloas  in  com'  Midd'  per  populu'  sic  ut  pre> 
(u^  anemblal*  tt  congregmt'  f  poltoi*  fucr*  et 
iiiMllii  Hiigoi,  **  Seatt/'  et  mrtra  Angoe  •*  Pul- 
pits," rt  n!' materiar  {isdm  domibus  spectaii* 
dirut  el  in  apfrtis  locis  infVa  com*  pned'  coin- 
buit'  et  cum  tgne  couium|»4'  fuMr*  populo  iU' 
MhaDO  oMffaop*  enltwto  vodftnato  61  w* 
damaule  Et  juH  prad*  ulterius  dicunt  tap' 
ncrm  suum  qd  nagoa  pars  eardm  permnar' 
aJ  ounieru'  treeeal*  penon'  d«  omcuna  po- 
pur  ill*  qni  tie  «t  fwMrl*  pnetem  immv  In 

d'  loco  Tooat'  LiiM}olo*t>iiiii-fieldt"  spo- 
»t  et  material'  iude  combutsisseDt  H  cum 
igatoooMMBpaHseot  per  giiendm  Daoiei'  IMm- 
■MMdMt'tbMt  erg>  qnwdim  fioa^voaif 
**Dnir7-Iaiie,*'  in  com'  pned*  progreesi  fuer' 
exnhtntes  et  chmnntes  qd  ipi  oes  humoi  doroos 
fTotettan'  diaseutiea'  ab  £ccli«  Aoglicaa'  pro 
iMaUMao*  in  endm  pro  difiiio  cultu  nc  nt 

tvmarent  qdq;  in  progression'  sua  prsd'  iat*  eos 
t^tOM  ajplat'  foit  qm  duiuu'  humoi  doraor* 
proxtne  dimerrat  et  spoUarent  aliquibus  cor' 
altunc  sod  is  suis  proponen'  proetraoon*  et  apo- 
Gioob'  cujusdm  liomoi  dnmus  in  vico  vocat' 
"Wild-street,"  in  corn'  pn^d'  siiuat'  existen' 
sin  tero  eor'  urosiracoa'  ei  suoliacoa'  altiut 
Imnm  tow  liliMt'  m  Yioi  pnid'  wtA* 
"  Drary  lane,'*  pro  eo  od  prsed*  donms  situat' 
H  rico  prtpd'  vot^t*  Wild-Rtreet,"  penrilia  et 
iiuiiius  vaior'  tuit  et  doinus  ill'  attuat'  in  rico 
un^nafi  MDiwy  laoe,'*  aMadiM  crtiui- 
P'lw  raperqtio inter  eoe  agreat'  fnit  qd  ipi  dcam 
domu'  situat*  in  vico  prvd'  rocat'  "  Drnry- 
la«»i"  nroiiiiie  diruerentet  spoliareotet supers 
ait  ad  viM*  ilF  frt  duclu  praHii*  Duridis 
INminaree  (eodmDiaiik  populu*  ill'  ad  euodm 
inwjupndnm  adtiinc  roaxime  animante  et  inci- 
uaie)  progrcssi  fuer'  exultaotes  et  clamantes 
•Hmf  Hig:h  Cborch  and  ShelMvereU !"  et 
^cdaraotee  qd  ipi  oea  doroos  proteatan'  diaaen- 
tien'sb  Ccclia  An<[r!icnn'  pro  difino  caltu  sic  iit 
IJ»f«t'  allocat'  diruerent  et  prsed'  doma*  io 
prwl*  f t^t'  *' Drury-lane,"  adtuoc  fre- 
^  etspoliaTar*  etiobiinia  roalniiD  et  al*  im. 
ttnal'aif  inde  spectan'  in  puWico  Tiro  ihrn  ad- 
tmx-'  [irouiter'  ad  comhurend'  ct  cnin  i^^ne  [)0s- 
tlsia  eodm  publico  vico  ac  eodm  mcxiu  quo  cv^ 
^KMMOMpwr*.  Etjnr'  prsed'oltiMdieanttap' 
''^crm  suti'  qd  dam  peraoose  praed'  sio  at  prssfert' 
*«iemblat'  et  congr^al'  material'  domue  ill'  in 
*»pr«d'  rocat'  *♦  Wrury-laoe,"  oembarebaot 
^  Oeornua  Pirabtte  &  indioMMl*  pnMlict* 
nseQconat'^ibai  adrenit  et  popaP  ill'  con  flidiu 
^extract*  adtone  defendebat  et  ad  material' 
^«tt  ill'  eombarend'  eos  maxime  animabot 
Mifn  Oeorgtas  Porebase  ante  lempw  ill'  cu* 
P^ol' prasd'  noa  fait  prseaena  et  adtaoe  mnltu' 
lutt.  Et  jur'  prt3pd'  nltins  dtrnnt  sup* 
8uu'  pr«d'  qd  satellitibus  Unse  Udce  (ler 
■■■iito  ejusdm  Dme  Rn«e  ooncursu'  populi 
prsd'  diaaipare  et  ioaoireccon'  ill'  supprimere 
»i«' prtfU'  vocat'      Drury-fane,"  futtiinc  et 

^to.  adgcnifniiiyiii  i^jn  {jftQr^^ua  Ftirrhmrr  jpe- 


pol*  HP  rfe  at  pnefert'  material'  domus  praed' 
tbm  conbnreot'  aatdlit'  ill'  repn^nare,  adtuno 
et  ibm  incitabat  etin  et  sup'  capitan'  sntellttiu* 
preed'  cum  gladia  suo  extract'  insult'  fecit  et 
sepal'  equos  sateUitiu'  ill'  cumgladiosuo  pmd' 
percuaatt  et  per  queodm  adtano  et  ibro  prasaen* 
adnionitus  existrn^  qd  quicunq;  satellit'  Dnse 
RnE£  repugnat  peraoti'  etiam  ipius  Ddoc  lines 
repugnat  adiuuc  ei  iUiu  reapoodefido  dixit) 
**Mn  J9U  M  enemy  Io  gialiiwelir">  Qdo} 
preed'  Ueorgius  Purchase  anteirit  An<?ce  ad« 
ranced  before"  populu'  proed'  eiindm  Georgia' 
ioaequeo'  contra  satellit'  prsad'  duxit  foeif^mns 
«l  climMM  iNi  v«*b  flOfMi' fidell  I  tM  «bf 
High  Chnrcb  and  tSaobererell ;  come  on,  boyai 
I  will  lose  my  life  in  the  cense,  and  will  fig^t 
the  best  ot  'em."  £t  jar*  praid'  ultioa  dicaot 
sup'  aaari'  aom*  prad'  ^  geatndii  9admmm 
popnli  pned*  ad  oia  sepairar  loca  prasd'  dam  ae- 
paral'  domoa  pr»d'  mc  ut  prsefeit'  spoliarer'  et 
material*  inde  oombusser'  oniferaalit'  foit 
"  High  Church  and  SacbetereU  ;"  aed  otni* 
BQp'  tota  matia  pned'  per  jar*  praed'  in  form* 
prsed'  compert*  ridebit'  jostic*  et  cnr*  hie  qd 
preedict'  Oeorgius  Purchase  cuipabilis  sit  Ue 
alt'  prodicoo'  prtied'  in  indicament*  pr»d'  apifi- 
cat'  mod*  M  form*  pront  per  indietMMr 
siippoit*  necne  jur'  prted'  penitiij.  ignoraDt'  ft 
iiide  petunt  advisanient' jtistic'  et  cur'  hie,  Et 
tota  tuatia  pru^'  per  jur'  pned' iu  form' 
Mnpert' videbie  jvMioP  et  00^  hie  od 
prod'  Oeorgins  Porcbaae  est  colpabilis  de  allP 


Si  super 

pneT  c 


prodicoo'  prt^'  in  indicament'  pr«d'  spifioat* 
modo  et  foma'  prout  per  indicament'  ilr  sop* 
poit^  Tone  lidm  jar*  dtowrt  aupcr  aacrm  twi^ 
qd  praed'  Georgioa  Porcbaae  est  culpabite  4§ 
alt' prodiooo' m«d'  in  lndiramf»nt'  prced'  apifl- 
cai'  modo  et  rarm'  prout  per  indicamaot'  pred' 
reran  ao'  aappait'  qdq;  ipe  tempova  alt'  piodi- 
con'  praed'  null'  bait  bon'  sea  catalla  terr'  iiva 
tenta  ad  notic'  jttr'  prred'  aed  si  super  tota  ma- 
teria praed'  per  jur'  prsd'  in  form'  pned'  oom- 
peH*  Tidebit'  justic'  et  cor*  hie  qd  prod*  Oeor* 
giua  Pnrahase  ntm  i»t  culpabilia  de  alt*  prodi* 
con*  pra?d'  in  iriilicament'  prjed'  cpit^rat'  mndo 
et  form'  prout  per  mdicauient'  ill'  versus  eu* 
suppoit'.  Tunc  iidm  jur'  dicunt  super  Mcrm 
auu*  qd  pmd*  Oeof||nai  Pmchaae  non  eat  eal* 
pabit'rs  de  alt'  pmdicon'  pned'  in  indTCtmiPnt* 
pra-d  spificut'  modo  el  tortn^  prout  ipe  idn^ 
Georgius  pro  se  plitaudo  aUegarit  nec  m 
cone  prted*  oaqm  vatrajut.  Bt  qjoia  pneHttP 
jostic'  et  cor*  hie  de  jndicio  suo  de  et  sup* 
pwmii^'  prad'  reddt-nd'  noudu*  advisit'. 
l>ies  iude  d«t'  est  prslax'  Georgio  Furchaate  usq; 
prox'  jpaoP  Mibaeaa'  da  Newgate  preed'  pr» 
com*  Midd'  pred'  teneod'  in  gaota  praed'  sub 
cuslod'  vie'  c«»n»'  prced'  taterim  s!ikf»  cn«tndi- 
end*  dec.  de  judioto  suo  de  et  sup'  prsnusa' 
pr«d*  aadiaar.  Ba  qd  pmAt*  jiMlU*  M  aiiv* 
nic  iadanaadiiP  dM. 


Middttscx  to  wit.  Be  it  remembered.  That 
at  the  sessions  of  our  aorereign  lady  the  queen, 
of  Oyer  and  Terminer,  holaefi  fbr  the  county 
of  Middlesex,  al  Westminster,  in  tlir  mMrity 
aforasaidy       Tuaaday  tba  llth  day  of  Aprili 
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lb  the  9th  yf«rof  the  trngn  of  oar  said  aove- 

rften  lady  queen  Antie,  Sc.  before,  &c.  it  is 
prt'seoted,  That  George  Purchase,  late  of  the 
MiisboTSt  Cleme&t  Danes,  ill  Cb*  mnty  of 
liiddletieic,  hifcoorer,  not  having  the  fear  of  God 
in  his  hp-irt,  n«tr  neighing  the  duly  of  his  alle- 
giance, t>ui  l>eaig  mored  and  seduced  by  ibe 
uastigatioe  of  the  ^il,  cntbelv  wUMitwiny 
the  cordial  love,  and^ha  true,  due  and  natural 
ohef^iencc,  which  true  niul  faithful  subjects  of 

our  luost  sereoe  auti  iilii.stnous  princess,  our  so- 
vereigii  lad^  Anne,  by  the  (fraoe  of  Gml,  of 
Great  Britain,  France  and  Ireland,  queen,  de- 
fender of  the  fnith,  i\rr.  nti^'ht.  nnA  of  rig^ht  are 
bound  to  bear  towards  her  our  said  soverei^^o 
lii^  the  quern,  and  ooMpitior ,  waA  vnA  all  Ins 
Mmgth  intending'  to  disturb  the  peace  and 
eommon  tramjtiillity  of  this  kiofjdom,  the  first 
day  ut  March,  in  the  eighth  yearot  the  reign 
•f  our  said  hdy  the  qMeo,  ii  the  perish  of  St. 
Clemeut  Danes  aforesaid,  in  the  cooety  afore- 
said,  did  traitorouslv  compuss,  imagine,  nnd  tn- 
tei»d  to  levy  aad  nuse  war,  rebellion  and  lusur- 
Vttctioo,  egabst'eor  said  le^  the  que^,  within 
this  kingdom  of  Grevt  Britain ;  and  to  com- 
plete an<l  pfft  ct  his  trrasonable  imniri nations 


qaer  of  our  said  lady  the  qneen,  sir  Ridunl 
Li'Tctt,  ktiig^ht,  sir  Withers,  knijjht, 

aidermen  uf  the  city  of  Luudoii,  ICtcbsrd  Ri- 
oherdson,  esquire,  one  of  thestijseBrs  al  kw, 
and  oiliers  thrir  eoBipeoions,  justices  of  our 
Slid  lailv  the  queen,  asniifriftl  to  deliver  tlie 
gaol  ot  our  said  lad^  the  queen,  ot  Newgate,  of 
toe  prisoMrS  bsiag  to  the  same,  did  ddifsrhen 
witli  Uieir  -own  proper  hands,  in  the  court  of  rc- 
rnnf,  in  ffirm  of  law,  to  he  deternnnt  il,  \'c.  and 
thereujiou,  at  the  said  dehvery  n\  ilie  gaol  of 
oor  said  lady  the  queen,  ef  Newgate,  holdea 
for  the  said  county,  at  Justice-hall  aforenid, 
the  snid  IMdTifiay  the  ITtli  day  of  April,  in  tbe 
9th  year  aforesaid,  betiMPe  the  said  justices  of 
ear  said  Jady  the  qmen  laataaoaed,  aedsdMn 
their  ooapaniaae  aforesaid,  tbe  said  Goorgi 
Pu rch a»e  ca  m e  un (1 r  th e  c uslod  V  « t  s ! r  Richiira 
Uoare,  knight,  auU  sir  fhomas  i>uuch,kaigfat, 
sheriff  of  we  county  aforesaid,  (le  irhntcs^ 
tody,  for  the  cause  aforesaid,  he  Wis  hd» 
O0tDmitte<)  to  the         t^tiol  ot  Newf^ate)  bein^ 
brought  to  the  bar  here  lu  lus  own  proper  perwu, 
wbe  IB  coBMDitted  te  the  alerMaid  sheriff,  flic, 
and  immedialehp  beinj;  asked  xoooeniiDg  Iks 
hirrh  treason  aforesaifl,  in  the  said  indictroeDt 
and  intentions,  he  the  aaid  George  Pnrcltase,  i  above  specified,  obargeU  u|»ou  hiua  a»atiofe,ia 
en  the  said dnt  day  ef  March,  in  the  eighth  j  isbat  ramnaer  he  wetdd  acquit  UneelflhMsr, 
year  aforesaid,  with  force  and  arms,  &c.  in  che   the  said  George  PurohiBe  asitb,  that  be  is  sol 


sai<!  parisli  of  St.  Clemipnt  l>.nnes,iti  the  county 
aioret>aid,  agaiuM  our  said  tady  the  queen,  his 
trae  aad  mtdottbted  ioveretpfn,  with  a  miriti- 
tude  of  people,  to  the  aaki  juiers  unknown,  to 
the  niimoer  offiOO  persons,  nrmcd  <inil  nrrftycd 
in  a  warhlie  manner,  to  n  it,  with  swords,  sUiffs, 
•ad  cltd»,  and  other  weapons,  as  srdi  effiensive 
as  delieneive,  oolawfolly  and  traitorously  then 
and  tlicre  as^f-mhled,  anfl  f^fithore*!  to^^rthf  r, 
did  traitorouviy  ordain,  prepare,  and  levy  open 
war  against  otirsud  lady  the  queen,  against 
the  duty  of  bis  allegiance,  against  the  peace  of 
onr  said  lady  the  queen  tliat  nnw  ts,  her  rnn»'n 
and  d^oity,  and  agaiusi  the  tbrm  of  the  statute 
in  that  cane  made  and  provided. 

Wheielbiielhe  sheriff  of  the  county  afore- 
said was  eommanded,  that  he  should  not  omit, 
&c.bot  tiiat  he  should  take  the  aforesaid  George 
Pttdmse,  if,  &e.  to  answer,  Sec.  which  said 
indictmeilt,  the  said  justices  of  our  said  lady 
the  fjifeeii,  Appointed  by  the  Irttrri?  patent  of 
our  said  lady  the  queen,  under  her  great  seal  as 
afomaid,  atterwaras,  to  wit,  at  the  gaol-deli- 
very  of  our  lady  Uie  queen,  of  Newgate,  holden 
for  the  county  of  MulHesex  atorosairJ,  nt  Jus- 
tice-hall  in  the  Old  liailey,  in  the  suburbs  of 
the  eitj  of  Looddo,  on  Monday  the  17th  day  of 
lpvil»  ui  the  aforoMid  9th  year  of  the  reign  of 
our  said  lady  Anne,  queen  of  Great  Britain,  &c, 
before  sir  Samuel  Garrard,  barouet,  lord  mayor 
of  tbnoity  of  Loudon,  sir  Thomas  Parker, 
knight,  lord  chief  justice  of  our  lady  tbe  queen, 
assigned  to  hold  ]i1en^  hefore  the  queen  herself, 
qir  i*ldward  \V  ard,  knight,  lord  chief  baron  of 
ijlM  Exchequer  of  our  siud  lady  the  ^ueen,  Ro- 
bert Tracy,  esquire,  one  of  tbe  jnsttoes  of  the 
bench  of  our  said  lady  the  queen,  sir  Thomas 

Bur^i  i^ui^ht^  oo^  ot  the  baioiia  of  the  iutcha- 


trimt  y  thereof,  antt  of  tin*  ifon<l  and  bflfl  (her^uf 
itulleth  himself  upoo  hiti  couutrv.*  'fh^ors 
let  a  jury  immediafdy  cooie  MNe^lba  miA 
justices  of  Our  said  lady  tbh  queea  iMt  msB> 
linnrd,  and  others  their  compa4ti**ns  here, &e. 
by  u  Uotn,<kc.  aud  u  ho,  &c.  to  take  cogniianec, 
&c.  and  the  jurors  of  that  jury  by  the  said  As* 
riff  for  this  ^nrpese  iinpttnuelkd,  that  is  to  sty, 
Tfinrnas  Sutton,  John  Furness,  John  FarsoDS, 
Joseph  Parsons,  William  UaiiKiave,  Ma 
Meard,  Edward  Boswell,  Rebsit.  Bceskaptar, 
Richard  Beatkuite,  Richard  Uaanard,  tmm 
IIilj;-tfins.  and  llum|»hry  Newman,  being  called, 
appeared,  who  being  chosen,  tried,  and  sworn 
to  speak  tbe  truth  of  and  apoo  tbe  pretsiMi 
aforesaid,  upim  their  oaths  do  .su y  : 

That  U[jon  the  first  day  «.t  Mar(  b,  in  tie 
eighth  year  of  the  reign  iit  our  lady  Atag, 
oueea  of  Great  Britain,  ^c.  tbatnewiB,a  lasl* 
taade  of  men,  and  a  great  ooooonm  of  people, 
to  tbe  number  of  500  persons,  arute^l  and 
arrayed  in  a  warlike  manner,  to  wit,  uuli 
swords,  stafis,  clubs,  and  other  arms,  as  imB 
offensive  an  defcMSve,  did  unlawfully  and  trai- 
torously assemble  and  meet  to<j«*tl'er  in  tbs 
narisb  of  St.  Clement  Danes,  lu  the  c(Huty  of 
Middlesex,  under  colour  and  pretence  ef  |Ndl* 
ing  down  and  rifiing  Uie  houses  called  meMR^ 
houses,  allowed  and  approval  t<tr  ihf  ««en>- 
bling  of  the  Protestant  subjeettt  ot  our  iadjr. 
the  queen,  dissentui|r  ft*Ma  tbe  Cbnreb  of  En^ 
land,  to  perform  (titme  worship,  accordiQ*»' 
the  direction  uf  an  act  made  iu  the  pafhaBMSt 

•  N.  R.  No  issue  joined.  See4  Borr.M65. 

U.  V.  lloyoe,  and  Leach's  Hawkins's  Pleas  d 
the  Crown,  hook  2,  c.  98,  s.  3.  See  alie  tbs 
Case  pi  AMUpt[  Qtti^j^  A.  9.  M 
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•TtdrM  mA  lady  VVilHem  and  Mary,  late 
king  and  queeo  of  Koi^tand,  Sec.  in  llit*  tirtit 
yew  of  their  reigD*  ioiituied,  *  An  Act  fur  ex* 
'cnijitiug^  tiieir  oiajesUes  Protestant  aubjecia 

*  iliwHiiilg  ftoni  the  Church  of  England  from 

*  llie  penalties  of*  cprtain  laws,'  nnd  with  iiUent 
to  jniil  down  and  riOe  the  same  houtiea  }  and 

aeteral  aoch  houaes  in  a  street  calkd 
Fetter-lane,  and  in  a  certain  place  called  Lin- 
Cilii's-iiin-fielfls,  nnd  in  ottirr  pfarcs  in  tfif 
county  (it  Middlesex,  were  rifled  by  the  people 
loasafdnaaid  assembled  and  gathered  t(^- 
tker ;  and  that  the  Mats  and  pulpits,  and  other 
Biatpriais  beIongin{T  to  the  mid  bouses,  were 
poUed  dawB,  and  burnt,  and  consumed  with 
Die,  in  open  places  within  the  aaid  countVi  the 
paspje  there  present  greatly  rejoicing,  Mioat* 
ic^,  am!  fiallooincf :  and  the  said  jurors.  Upon 
tiieir  oaths,  do  furtiier  say,  tliat  a  g^reat  part 
«f  the  said  persons,  to  the  nnmUer  of  aoo 
(  persons  of  that  concourse  of  peoj^o,  who,  as 
aibtesaid,  bad  rifled  the  said  hon^e,  in  the 
fifaae  afion»ajd  called  Lincoln's-ina  ticids,  and 
m  bunt  and  destroyed  with  fire  the  materials 
themn,  bang  led  from  thenoe  bj  one  Daniel 
D^mtraree,  proceeded  tn\\  ai  ds  a  certain  street, 
ta  the  county  al'oresaiil ,  called  Drury-lane, 
Ufeoiog  and  cryio|j;  oui,  that  they  would  pull 
down  and  lerel  with  tbo  gronnd  oil  the  said 
hottses  allowed  atid  approved  as  aforesaid  for 
tbeasseiubliusp  of  the  Protestants  disscntiog^ 
Alftlbe  Ghnrcb  of  England,  for  divine  wor- 
tbip ;  and  that  in  iheir  march  aforesaid,  it  was 

tLu]  debated  amon}f  them,  1>ousp  ot"  the 

nt4  booses  they  sihuuld  next  pull  down  and 
iila,loaie  of  tbem,  at  that  time,  propoaing  to 
Ibalff  fellows  the  polling  down  and  rifling  a 
CCTtjin  house  of  that  kind,  situate  nod  being 
ill  a  »treet,  c&lled  VVtld-street,  in  the  county 
*feniaid;  butotberaadviung  the  pulling  down 
MdiUUogaDMher  bouse  of  that  kind,  situate 
IB  the  street  aforesaid,  called  Drury-lane,  for 
t^itason,  that  the  «iid  hon^iip,  situate  in  the 
'  Meet  atbreaaid,  called  Wiid-strtiet,  was  mean, 
•nil  of  no  value,  and  that  house  sitnato  in  the 
iir'^'^t aforesaid,  called  Drury-lane,  was  very 
t*o«i«derable ;  whereupon,  it  was  agreed  be- 
t*Mn  tbetn,  that  they  would  next  pull  down 
iiinAetba  said  boose,  silnalo  in  tbeHroot 
•foresaid,  called  Drnry-lane;  and  thereupon 
went  10  ttie  said  street,  bcirir  led  by  the 
■M  Daniel  Dammaree,  (the  ndni  Daniel 
l^oiaree  at  that  time  greatly  exciting  and 
eitcoQtaging  the  people  to  follow  him)  shout- 
^  and  cnriug,  Huzza!  Hi<^'h  Cluirch  and 
*Wie>tiell!  and  declannt^  thai  ihey  would 
Nl  (kmn  aU  the  bouaea  allowed,  aa  albresaid, 
to IW  Protestants  dissenting  from  the  Church 
^nioKlaud,  tor  religiouti  worship  and  did 
wa  laaak  and  rifle  the  aaid  bou&e,  in  the 
^  aflbnsaid,  called  Drury-lane,  and  did 
wwhritJEfout  the  seats,  pulpit,  and  other  ma- 
^TaU thereto  beloncriiig.  into  the  public  street, 
<•  be  burnt,  and  afterwards  did  consume 
them  with  Hm  in  the  aane  pnUio  etroet,  and 
wthe  «^mr  mnnner  as  the  rest  ^vere  consumed. 

dMi     4i)fan  aliKwaidy  upon  tbeir  oatba» 


1  further  say,  that  wliilst  the  said  aersons  as« 
I  sembledand  gathered  together  as  aforfsaid,  did 
burn  the  materials  of  that  bouse  in  ihe  street 
atbiesuid,  called  Dcury-lane,  the  said  (Acorge. 
Purchase,  in  the  .indicttnent  aforesaid  men*^ 
tionr  l,  came  there,  and  willi  his  sword  drawn 
did  tij>  II  ^ieieud  the  said  people,  uuddid  greatly 
eoooinagc  th«-m  to  burn  tlie  saterials  of  the 
said  house ;  but  the  aaid  George  Purchase, 
before  that  ti  i.e,  w.is  not  present  with  the  said 
people,  and  at  ihat  liute  was  much  in  drink : 
and  the  aaid  jurors,  upon  their  oaths  aforesaid, 
further  aay,  that  the  guards  ol'  our  sovereign- 
lady  the  queen,  then  and  tlu-re  coining  by  the 
commaud  of  our  said  lady  the  queen,  to  disperse 
the  coDODiuae  of  people  aforesaid,  and  to  sup- 
press that  insurrection  in  the  aaid  street  caiWd 
Drury-lane,  the  snid  Ckorire  Purchase  did, 
then  and  there  incite  the  jieople,  then,  as  afore- 
said, burning  the  noMeriaU  of  the  said  house, 
to  resist  the  said  gutrds,  and  did  make  ai& 
assault  in  and  upon  the  Capt&iu  of  the  said 
guards,,  with  las  sword  drawp,  and  with  itia 
said  aword  did  atrike  aeverat  horsea  of  the  said 
gnarda^  and  being  ndmoniahed  by  one  then  and 
there  present,  that  whoever  resisteth  the  [guards 
of  our  lady  the  queen  resisteth  also  the  person 
of  oor  aaid  lady  the  queen  ;  he  then  and 
tbera,  by  way  of  answer,  said.  Are  you  ai^ 
enemy  to  SacheTertll?  And  that  the  said' 
George  Purchase  advanced  before  the  said 
people  following,  he  the  said  George  led  them 
agamst  tlie  guards  aforeaaidy  haUooing,  and 
crying  out  in  the  followiDg  words,  that  is  to 
say,  1  am  tor  Uigh-Churcn  and  Sacbevereii  i 
come  on,  boys;  t  will  lose  my  life  in  the, 
cause,  and  will  fight  the  best  of  them:  aad^ 
the  jurors  aforesaid,  upon  iheir  haid  oaths,  dO: 
further  say,  that  the  general  cry  of  the  peoj^le 
aforesaid,  at  all  the  several  places  aforesaid,, 
whilst  they  rifled  the  sai4  aereral  bouses,  as  ia 
before  set  forth,  and  burnt  the  materials  of 
the  same,  waa  uuifenNdly,  iiigh-ChurcU  and 
Sacheverell. 

But  whether,  upon  the  whole  matter  aforn«> 
sail!,  found  by  the  said  jurors  in  form  afore* 
said,  it  shall  appear  to  the  justices,  and  the 
court  here,  that  the  aforesaid  George  Pur-, 
chase  be  guilty  of  the  high-treaaon  aii>resaid, 
in  the  saiuindictment  speci6ed,  in  manner  and 
form  as  by  the  said  indictment  is  &up|ioscd,  or 
not.  the  jurors  aforesaid  are  entirely  ignorant, 
and  therefore  deaire  the  advice  of  the  justicefi, 
and  of  the  court  here  ;  and  if,  upon  the  w  hole 
matter  aforesaid,  found  by  the  said  jurors.  In 
form  aforesaid,  it  shall  appear  to  tbe  justices, 
and  to  the  court  here,  that  the  aaid  Georgn 
Purchase  is  guilty  of  the  hi'^'h-iresistm  afore- 
said, in  the  said  indictment  spucitied,  in  manner 
and  form  as  by  the  said  indictment  is  stip|)08cd, 
then  the  said  jurors,  upon  their  oaths,  do  say, 
that  the  said  Geori^c  Purchase  is  Guiliy  of  the 
high-treason  aforesaid,  in  the  said  indictment 
specified,  in  manner  and  form  as  by  the  said, 
indictment  against  hint  is  sapp^aed  }  aodtba^ 
he,  at  the  time  of  the  high-treason  aforesaid, 
had  no  goods  or  cbatleb,  ianda  or  teneiDWi^ 
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to  tiM  koowled^  of  iIm  jflnim  tforesaid  ;  but 

if,  upon  t!^e  whole  matter  aforesaid,  found  by 
the  tMiitl  jarort  in  form  aforMaid^^  it  shall 
appear  to  the  joatkct,  aad  to  the  court  here, 
that  the  said  Gmga  Pknobaae  is  not  fpaikf 

t»f  ihe  high -treason  nforcsaid,  in  the  in- 
(iictii^cnt  aforesaid  specified,  ta  maniier  and 
tut  lu  as  by  the  said  iiidiotinent  against  him  is 
•apposed ;  then  the  said  jurors  do  say,  upon 
tlieir  oaths  aforcsaiJ,  thai  he  Hie  said  George 
Purchase  is  not  guilty  ot  the  high-treason 
atoresaid,  in' the  indictnieot  aforesaid  specified, 
in  BiaBoer  and  form  as  he  the  said  George 
Ptircliase,  for  himself,  by  pleading:,  hath  m- 
ledged  ;  nor  did  he  ever  withdraw  himseii  for 
Uie  occiuaton  aforesaid :  and  because  the  said 
jottioes  and  this  covrC  uw  nol  yd  adfiwd  of 
givinjjf  their  judgments  of  and  upon  the  pre- 
tuisscs,  tlieretbre  a  day  is  given  to  the  said 
(ieorge  Purchase,  to  the  next  gaol«tlelivery  of 
Kewgite  •fcfcsaid,  for  the  county  of  Middle- 
sex aforrsaid,  to  be  detained  in  the  gaol  afore- 
aaid,  under  tlie  custtxly  of  the  sheriff  afore- 
said, in  Uie  aieao  lime,  safely  to  be  kept,  &cc. 
to  hear  their  jadgment  of  and  upon  the  pre- 
mises aforesaid,  because  tbtnid  jUiliOii  tod 
flhii  court  are  nut  yet,  6cc, 


The  foUowing  is  the  ARGUMENT  of  the 
GBtir  JrancB,  wiillin  willignildetr- 
oess  of  ttile,  and  ilmigth  of  niion. 

IFormer  Ediiiuu} 

As  to  Dammarce  nnd  others,  who  pulled 
down  or  riHetl  meetiiig--hnuses,  it  is  the  uiiani- 
SQuus  Opinion  ot  uH  the  judges,  that  they  were 
guilty  of  high-treason  ;  oodtte  speciet  of  that 
treason  i.s,  the  levying  war  against  the  queen. 

For,  wfien  a  rnultitttdc  is  assembled,  and 
force  U5ed,  not  tut  any  private  end  or  revenge, 
hot  upon  a  jpretcDOO  wmch  ii  paUio  and  ge- 
neral, it  has  in  alt  ages  been  adjudged  a  levy, 
ing  w  ar  ajrainst  the  crown,  and  high-treason. 

S«^veiiil  cases  have  been  at  several  times,  in 
the  reigm  of  Henry  8,  queen  EKnhslh,  Inng 
Charleii  1,  and  king  Charles  2,  under  the  con- 
sideration of  the  judges  ;  and  particularly  to, 
it  a  multitude  assembled  with  an  intent, 

JkaA  actuoUy  with  ibrae  ottempt, 

To  retnn7c  evil  cnim^edors, 

Surprize  a  privy -comiseilor. 

Lay  violent  hands  ou  a  magisteate, 

SxpoloB  sirtngers, 

A  her  laws. 

Make  refurmation. 

Set  price  on  victusii, 

Inhinoo  ttlarioi  or  wages, 

Pull  down  ioclosares.  [If  the  design 
he  general  ;*  and  not  only  for  a  pri- 
▼ate  revenge  to  redress  a  private 
hyory."} 

•  See  Luders's  observations  on  the  doctrine 
of  generality  or  universality  as  stated  here, 
andhy  Foster  and  UiaeiaKono.  rwiiMiiii 
tions  on  tiw      of  High  Tnmmf     ch.  f , 


BrcaJc  prisons  generally, 

Pull  down  bawdy- liousL^. 
And  in  all  these  cases  the  persons  concerrihi 
therein,  though  they  had  no  ill  iateotiou  a^uou 
the  person  of  the  king  or  qneen,  have  bees  Mi 
guilty  of  levying  war  against  the  king  of 
queen. f    For  these  iusurrectioos  are  of  a 
pohlic  nature,  and  invasions  oi  the  ro^altu. 
tbority4  Afld  this  insurrectioo,  with  ioleat  is 
pull  down  mpctin;:^-houscs  tolerated  by  law,  ii 
of  a  more  public  nature  and  concern  lliaa 
many  of  those,  and  a  higher  violation  of  tbe 
public  peace  ;  and  therefore  ii,  intbe  eye  if 
the  law,  MbdUon^nndlofyinffiiwigMMtktr 
majesty. 

As  to  tlie  particular  case  of  Paidiase,tiic 

f prisoner  at  the  bar,  throo  of  the  judga,  mv 
nrd  chief- justice  Trcv'or,  mv  brother  Poww, 
and  brotlicr  i'l  ice,  are  of  oinnion,  that  as  t*''i 
verdict  is  tuuud,  he  i^  not  giuiiy  oi  hi^u* 
treason. 

But  all  the  rest  oFthc  jud^-cs  arc  nf  opinioa, 
that  upou  this  rerdict  he  is  guilty  o£  biglH 
treason. 

For  this  insurroothm,  with  aniDtenttopnil 

down  ilie  meeting-houses,  being  higfh  treason, 
that  is,  beinijf  a  rehclHon,  and  in  eve  of 
the  law  a  levyiug  war  agaiusi  her  uiaje&ly^ 

Ik  appears,  that  the  design  of  this  reMUini 
was  to  j)ull  down  and  rifle  mectlop-bouses ; 
that  the  tuanner  of  executing  that  design  wai 
by  pulling  dowu  tlie  uulpiis,  pews,  and  oiha 
materials  of  the  nmluiip-hoiiiei,  and  hmSag 
them  with  great  triumph  in  public  places;  soJ 
when  ihey  bad  burnt  the  BUUcraUs oC 00^) tbtt 
to  go  on  to  another. 

It  appears,  that  when  Parchtoo  oiMO  Istto 
persons  engaged  in  this  design,  the}'  w  erf  still 
continued  assembled  upon  the  same  dctigti; 
and  though  the  nuUing  down  of  the  meedi^* 
house  in  Draiy-leno  were  over,  iteoly  bad  the 


preference  of  that  in  Wild-street,  their  wbo'e 
work  ol*  pulling  down  meeting-houses  was  nf^t 
over,  the  whole  des^  oi'  this  rebeihoa  was  iu»i 
yet  eooomoiihed,  hot  they  were  proesadhf  ii 
the  method  in  which  they  had  begun,  and  wm 
burning  the  materials  of  this  meetinq-bonseia 
Drary-lane,  and  when  that  was  done,  tbcj 
wouldheetlihertv  togo  on  toenetiiir,aadit 
on  till  all  should  be  finished,  and  all  the  dmI* 
ing- houses  destroyed:  m  that  their  rtbslliw 
was  then  continuing. 


uptothoflB,  jebel 
were  thus  engaged  in  an  act  of  Kbdlkn ; 
only  encourages  them  to  burn  the  pews  And 
pulpit,  but  draws  his  sword  in  detence  of  tbese 
rebels,  then,  in  the  eye  of  the  lew,  ie  mr 
against  their  qnten;  end  when  the  gosrdi 
came,  by  her  majesty's  special  commuid,  to 
disperse  tliem,  that  >s,  to  stop  this  nbellioo, 

fSee  Leach's  HawkimPkHeaeeftheCievo, 
book  1,  c.  ir,  6.  2S. 

X  Bee  Luders  p.  18.  And  qu.  ot  Uie  Royal 
Authority  thnemlieged  to  ho  faimied. 


the  Note  to  the  summing  up  in 
Ceto  aiile,  aiidl4id(K0  at  then  «tod> 
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fOi]  Jift  High  Trmon» 

wad  p«tu  wdA  to  tbit  fvtr,  he  actually  en-  1 
g^a^fes  tegwnli,  makes  a  past  at  the  captain  \ 
of  the  guards,  and  pokes  at  other  of  their  j 
horses ;  and  to  did  ail  in  bia  power  to  keep  this 
rebellioa  on  foot,  in  oppositioQ  to  her  majesty's 
fbreet:  and  when  a  pefimi  joins  binself  to 
those  en g^ageil  in  rebellion,  and  riL,'liLs  in  <\e- 
fcfice  of  them,  while  they  are  in  the  act  re- 
bellion, ibis  we  think,  iovoUes  him  in  the  guilt 
of  tkim  rebcDimi ;  and,  by  thos  doing,  he  is  me 
of  tbo^ir  thrtt  wag-cs  war  a«;,'iinst  the  queen. 

It  is  not  inilcfH  found  in  cypres*:  wnrih  hy  the 
verdict,  tliat  he  aided  and  assifteU  these  rebels, 
it  is  fmud  in  effect;  Ibril  Mfbudlbat  he 
defended  tbem  with  bis  drawn  swofd,  and  he 
fnoglit  against  the  guards  that  were  sent  to 
<iiHierK  uietn :  nay,  here  is  more  found  than 
wmwuA  MriilMe  implies ;  fiir  «  nan  ft  pro- 
perij  wid  to  be  aidmg  and  smMin^  tboae  that 
make  war,  ?f  he  supply  them  wit!i  arms  or 
prorieioas,  or  otherwise  coutnbutes  to  their  as- 
MiMoe,  though  biintelf  is  at  a  distance ;  but 
iMre^  with  aword  in  band,  be  is  found  ncttially 
in  atf  ark  the  gtinrds,  nn?)  so  himself  join*?  in 
making  w  ar,  and  is  more  properly  an  actor, 
tban  mu  aider  or  assister. 

It  M  wUfcand  IB  the  verdict,  thatbelmeir 
•  r  ibe  intent  to  pull  do^vn  meetiog-liouact,afid 
we  take  it  not  to  he  necessary. 

1.  Here  is  matter  found,  that  carried  a  vio- 
letyg^eunHiie  tbet  he  did  knew  U. 

Tue  nntnnrty  nf  tlip  pnllinn;  down  the  meet- 
ing-bonses  in  so  public  a  manner;  bis  joining 
to  such  a  tumultuous  assembly ;  bis  encoo- 
rmgin^  then  to  bora  the  materiala  $  bit  eager- 
Maa  in  defending  this  assembly  ;  bis  usingf  the 
word,  which  apj»eared  to  be  the  watch-word  at 
all  the  several  meciiag- houses,  Migb>Cburcb 
tmi  OiDhmidl,  deewriog  Mmtelf  to  be  fbr 
Higfa*ChfiTch  aiidSlMdieTerell,  which,  if  it  had 
no  other  mcaninsf,  wr*?  yet  {he  cant  n  on!  of 
tbeae  rebels ;  his  ukiog  upon  him  so  tar  the 
knesHedgg  ef  the  eante,  tfant  he  dtdtred  be 
wouM  lose  bis  life  for  it ;  and  ntiog  that  as  an 
inducement,  when  be  called  on  the  people  that 
wr  i^  engaged  in  the  cause  of  pulling  down 
tnecting^HHiset*  to  foUow  him  against  the 
panto,  tee«  very  alieugty  to  import  bis  inow- 

^.  We  are  of  opinion,  that  if  a  man  know- 
ingly join  with  others  iu  breaking  the  peace, 
and  netniiy  fights  the  goardt  io  tlwir  densoce ; 
if  Id  that  breach  nt  the  prace  they  were  rebels, 
be  is  eo  toe,  whether  be  knew  tbem  to  be  so  or 
nek* 

faTCheBiflM  it  to  AffMal  that  few  tie  let 
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intetherttl  design,  hut  yet  til  thai  join  In  it 

are  guilty  of  the  rebellion.* 

It  is  nst  for  a  man  to  fiirhl  for  persons  ac- 
tuall V  in  rebellion,  and  say,  be  meant  indeed  to 
break  the  peace,  bet  did  not  design  high  trea- 
son ;  he  should  hare  tboug ht  of  uat  before  be 
joined  those  he  saw  engaged  in  an  unlawful 
act ;  if  he  will  knowingly  break  and  contemn 
the  laws,  he  miut  be  content  to  suffer  the  same 
punbbment  with  those  he  had  joined  in  break* 
ing  them. 

And  this  is  no  new  point ;  this  \^  as  the  opi- 
nion of  all  the  judges  of  England,  ia  the  case 
of  the  earl  of  Essex,  and  carl  ef  Soalluuniiloa, 
in  queen  Eli/alrih'g  time ;  the  earl  of  Fstcx 
ha?ing  a  desi^^n  lo  remove  some  of  the  coun- 
sellors from  about  the  uueen.  and  marcbuisr 
with  tevertl  amed  nen  tor  tnat  pur[)ose :  aO 
the  judges  held,  that  all  that  weut  with  him 
out  of  his  house,  and  so  adhered  to  the  ear!  of 
E&sex,  who  was  guilty  of  high  treason,  were 
themtohes  guilty  of  high  trtaien  too,  though 
they  knawnot  hit  totent. 


pQichaia  vaeiiTed  bar  majesty's  most 


•  •*  Joining  with  rebels,"  (says  Mr.  £ast)r 
«  freely  and  foluntsrily,  in  any  act  of  rebeUion» 
is  lerymsr  irar  againal  the  lmig$  andtfaittoo 

though  the  party  wns  not  privy  to  their  intent. 
This  was  holdtii  in  the  case  of  the  carl  of 
Southampton ,  and  again  in  Purchase's  case  in 
1710.  But  yet  it  teemt  neeessary  in  tiiia  case, 
either  that  the  party  joining  with  rebels  aiid  tg<- 
norant  of  their  intt^nt  at  the  time,  should  do 
some  deliberate  act  towards  the  execution  of 
their  design,  or  dta  ahooid  be  Ibnnd  to  haw 
aided  and  assisted  thoee  who  did.  Therefore, 
in  the  cases  of  Green  and  Bedell,  who  with 
pthers  were  indicted  for  ierying  war  and  pulUog 
down  bawdy-hooin  and  opemng  prisons,  it 
being  only  Ibond  that  they  were  present,  and 
not  finding^  any  particular  act  of  force  com- 
mitted by  them,  or  that  they  were  aiding  or 
assisting  to  the  rest,  which  u  a  fact  that  must 
be  firand  by  the  jury,  and  cannot  he  ittpM, 
th  py  were  disch  nrgcd .  A  n  d  i f  1 1 1  e  n cts  of  those 
who  suddenly  joiu  an  insurrection,  heing-  i^n»v 
rant  of  their  dei»i£^n,  appear  to  be  moreiaconsi- 
derate  than  wilful  or  mischievoas,  socb  at 
thro\vin;:f  lip  their  bats,  '^r  hallooing  with  the 
mob,  this  will  fall  under  the  same  lenient  con* 
sideration."  Pleas  of  the  Crown^  chap. 
te6t,10« 
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4rl5.   Proceedings  against  William  Whtutow,  for  publisbiog 

divers  Tenets  coutraiy  to  the  Established  Religion :  10  kmi^ 


i  foilowinnr  Address,  aiul  Opinions, being 

»  ntitlientic,  are,  it  i«  conccifed,  of  impor- 
tance enoiiufh  to  ^wc  tlicm  a  place  in  this 
CoUecliou.  The  Aiidreas  was  presented 
t  by  the  Lurd  Bisiiop  of  LHcbfleld  tad  Co- 
▼entrj,*  tod  tlie  liord  BUlinp  of  STy,t 
April  ir,  1711.  Fwmtr  EdU'um.'l 

To  the  Queen's  most  ErceHcnt  Majesty, 

The  TTnmhIe  ADDRESS  ot  the  Archbishop 
and  Bivbopsof  the  rrovtuce  at  Cauterkury, 
ID  Coo? oettion  MMmbled. 

'      *Iay  it  please  your  Majesty, 

AViIEREAS  one  Wilham  Whi&tou,  a  pres- 
byter of  the  Cbortib  of  Enffland,  and  late  pro- 
iessorof  mathematics  in  the  University  of  Cam  • 
bridge,  who  was,  in  Oclol>er  (ast,  expel Ird  tlje 
sajid  Uni?enuty,  for  asserting  and  spreading 
jt3»mA  divers  teneli,  eoDtrary  to  rehgioD  re* 
oeived  and  established  by  public  authority  in 
this  realm,  has,  since  that  time,  and  a  linlf»  he- 
fore  the  sittiog  of  this  present  convucatiuo, 
printed  eod  publbbed  in  Hiitorical  Prefiwe  to 
other  writings  of  the  same  pernicious  desi(2^n, 
intended  for  the  press,  in  wliich  he  has  ad- 
.Tanoed  several  damnable  and  blattphemous  as- 
nrtioiii  agtiBtt  th«  dodriae  and  tvorsbip  of  the 
ever-blessed  Trinity :  expressly  contra<licting 
the  two  fundamental  articles  of  the  Niccne 
creed;  and  defaming  the  whole  AtUanasiau 
*Mid  has  bad  the  ooondeoce  to  inoeribe  and  di* 

* 

*  The  celebrated  and  excellent  Hou^'h. 
See  the  Case  of  Magdalen  College,  vui.  12, 
>  1. 

f  Moore. 

\  "  The  account  given  of  Athtinasius's 
Creed,  seems  to  lue  no-wii»e  saliittactory ;  I 
yisbwe  weroirellridofil.**  Ai^bbishopTillot- 
'son's  Letter  to  Bishop  Bamet^  pubUabad  in  tbe 
,1^8  of  the  latter. 

Of  thi«  so  much  litigated  Creed,  Switt  in  bis 
^Bannan  on  Ibe  Trinity,  says,  **  Ahbougb  it  is 
jnsefiil  for  edification  to  those  who  understand 
it,  vet,  since  i{  contains  some  nice  ami  phih»so- 
pbical  nomts  which  few  peoplecan  comurehend, 
tbe  bulk  of  manldnd  is  obliged  to  believe  bo 
Jnora  than  the  Scripture  doctrine,  as  I  have  de- 
livered it  ;  heranse  that  Creed  was  intendccl 
only  as  an  answer  to  the  Ariaus  in  their  own 
way,  wbo  wars  fwy  snbUe  disputeis."  Tbe 
Council  of  Nice  was  held  in  tne  year  S25 : 
Athanasius  died  in  373  ;  I  believe  it  is  itqw  rf>ry 
generally  agreed  by  those,  who  have  studietl 
ine  qnaatian,  that  tha  Athsnasiaa  Onad  was 
not  composed  before  tbe  time  of  Hiliriai|  bi- 
ahap  of  Ariasb  abom  tba  jaar  490. 


re€i  tiie  said  printed  Preface  to  tUecoaroaliao 
now  asaaaablad. 

And  whereas  we  take  ourselves  to  be  lotb 
bound  in  duty  to  God,  nnd  to  his  hulv  inithi, 
and  in  obeiliencx  to  your  majesty's  pious  mku* 
tions  signified  to  us  with  yourgractc»»liceDc», 
to  repress  the  said  blasphemy :  aud  oUo  oMi;'rrj 
in  vindication  of  our  fiiia  n«lli*=r(  r,rp  lo  ik 
true  taitb,  auU  iur  the  prefer vauuo  ol  Ute 
in  tba  members  of  our  oonraranisB,  te  call  tbe 
said  William  Whiston  before  us,  in  C!  r  vha 
to  his  amiMidment,  or  PTrlnsion  from  tlie  cons- 
oiunion  of  the  Cliurcli  ot  England  j  but  ib yet 
find  onrsdvas  hindcved  from  going  on,  vm 
doubts  arising  among  ourselves CODcennig SW 
power  so  to  act  and  proceed : 

For  tluit  the  court  of  coovoMtion  being  fiatS. 
or  tba  bist  reaorl,  fram  wbicb  no  appeal  it  prv- 
)  ide<I  by  the  statute  made  in  the  26lh  year  of 
Henrv  the  eiq-hth,  chap.  19,  it  mavseeintofce 
doubitul  iiow  tar  a  prosecution,  Hitbuut  appnl 
to  tba  erown,  will  baooosiatent  wHh  the  sutste 
made  in  the  first  year  of  (^ueen  ElizalKlli,  chap. 
1,  sect.  17,  «  hcrchv  all  jurisdiction,  aud  parti* 
cuiariy  tor  retormauoo  of  errors,  heresies,  aoJ 
sebisms,  is  nnitad  and  annand  to  the  iippeml 
orown  of  this  realm  ;  and  also  how  far  it 
be  consistent  \vitli  ilu-  statute  cf  A ppeala,  roai« 
iu  the  25th  year  ot  Uenry  a,  chap.  19,  vbicb, 
in  tba  caoraa  of  tbe  appeala  duaelei  Is  be 
hencefortli  made,  dolh  not  mention  conrwa- 
tion.  May  it  please  your  most  p^cidtti  ta»* 
je&ty,  out  uf  your  kuouu  zeai  tor  the  boooorof 
God,  and  the  good  of  bis  Cbarob,  to  lay  thit 
case  before  your  reverend  judjfes,  aud  o;ho:» 
whom  your  majes»ty  in  your  wisdom  ?^halltbi*k 
tit,  for  their  opuiion,  how  far  the  cunvucaUoo, 
as  Ibe  law  now  atanils,  may  prooeed  is  en* 
mining-,  censuring,  and  condemning  such  t?- 
ncts  as  arc  declarctl  in  ho  hpreny  hv  the  \kWk^ 
this  realm  j  toguiher  wub  ihe  auliioci 
maintainais  af  tnam. 


Upon  this  Address  to  tlie  Queen,  her  Ma- 
jesty was  pleased  to  refer  tbe  whole  to  dtf 
Twdre  Judges,  and  ta  bar  AttonMry  aad  8n 

Ucitor-General ;  who  being  several  time;  as* 
semblcd  to<4^<'ther,  and  debatini^  tbe  BJAttffi 
came  to  the  lollowing  llesolutions. 

To  the  Udeen's  most  Excellent  MajesiJ. 

>Tny  it  please  your  Majesty  ; — to  honiMe 
oil.  dience  to  your  majesty's  royal  conoroatHl, 
tii^  nifiad  to  your  judges  by  the  right  boasufsbw 
the  lord  keeper  ;  v%e  whose  names  are 
scrihw!  have  considered  the  qncstioos  meo- 
uooed  in  ibe  Addreu  hereunto  annexed,  tsa 
are  bnnbljr  of  opinion,  that  sinoa  tbe  sutute  ol 
SSd  of  Henry  8,  against  citing  out  <  tw 
diooaae^  and  tfaoaa  atatotaa  af  tba  A4tb  awl  ^ 
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y^fsoftbe  same  reig:n,  touchinj*  appeals,  and 
&s  Uie  law  now  standf,  tbe  convocation  halb 
itai  ao)'  jurisdiction  orij^iDally  to  cite  beibre 
tliem  aoj  penwo  for  lieresy,  or  any  other  spi- 
t\Un\  fitTt  nee,  which  arcordinjf  to  the  laws  of 
liie  rt  alrii  may  be  citnl,  censured,  an«t  punish- 
f(l  la  ilie  resuecltve  eccletiiastical  courts  or  ju- 
mdtotioof  or  (he  arcbbiibops,  bishops,  and 
other orriioaries  ;  w Iio,  we  concciw,  liave  (lie 
p"opcr  judicature  in  those  casrs  ;  nm!  Irurn 
wbotn  and  whose  courts  the  pat  uck  iiccased 
Mf  lia«ellieir  apiieato  ;  tbe  teat  resort  where- 
io is  iud^  in  the  crown.  1  ii  w  hich  statute  for 
citing  otif  of  the  dioce.s*^,  and  iu  thp  oih*  rs,  as 
\*i  a«  reiates  to  appeals  lor  «uch  uUeiiCth,  uu 
n  or  tb«  ooDvocatioo,  either  at  to 
It  or  appeals.  Nor  doth  it  any  way 
s'lpfar  ro  u««  in  whom  th»»  prrlem!*  d  judiciary 
power  of  a  convocation,  either  before  or  since 
die  taiditatotcs,  (if  anv  such  tbey  erer  hail) 
ftadcd;  whetliier  in  the  whole  bod^  of  the 
r^f ociti'>n .  or  in  pnrt.  But  it  is  plain  hy  the 
lintfttatute,  Uiat  the  archbishop's  inrisdiction, 
cteii  io  case  of  heresy,  is  bounded  to  that 
becHMot  proceed  against  such  offenders  wiih- 

i"  any  c^Iilt  (lifrrrsp  llriM  liis  own,  without  the 
cctnseol,  or  mihe  delaullorUiediocesan  bishops. 
All  which  statutes  bein^  made  for  the  ease  and 
beaefit  ef  the  subjects,  they  cannot,  as  we 
h:Tilj!v  ctjficeivp,  he  (tc[\rived  of  the  benefit 
ot  tbein  bv  any  pretence  of  jurisdiction  in  the 
C(m*ocdtion  ;  from  w  hich  we  cannot  find  or 
I'f  idbraed  of  uiy  inslMiee  of  appeal.  Nor 
luTe  any  judicial  precedents  or  aii'Jiorliios  for 
omreoinof  or  ceasurioff  of  such  (tfrcuiUTs  in 
toy  conrocation  sbce  Uiose  statutes,  or  the  re- 
mitioo  (wbieh  is  now  near  180  years),  ap- 
peared UQto  US.   And  if  wcfa  power  should  be 
;>i''n»pH  Jo  the  convocalion,  we  conceive  it 
viuulii  luvade  tbe  ordinary  jurisdiction  of  the 
«cbMio|is  and  bishops ;  whiefa  wo  coneei? e 
are  preserred  by  the  act  of  parliament  made 
iflibe  17ih  year  nf  the  rct<:»'n  of  his  late  ma- 
jioty  kio^  Charles  the  tinit^  chap.  11,  and  by 
uMbcr  made  in  the  13tb  year  or  kin;r  Charles 
tbe  wcood,  chap.  IS,  and  by  the  act  made  the 
S9tb  Car.  2,  chap.  9,  which  took  away  the 
VTA  De  Heretieo  Corobureodo;  in  none  of 
any  mention  is  made  of  the  cODTOoatioo. 
And  by  the  Biil  of  Rights,  1  Will.  &  Mar. 
itiieDarted,  That  the  commission  for  erecting 
tbe  late  court  of  commission  for  ecclesiastical 
caoses,  and  all  other  comroissious  and  courts  of 
like  aatnre,  are  illegal  and  pomicious.  fint 
*p  conceive  that  heretical  tenets  nnd  opinions 
10*)  he  examined  and  condemned  in  convoca- 
tioQ,  author ixed  by  royal  licence,  without  con* 
TCQiat;  the  autiioffs  or  naiotainers  of  thorn. 
All  which  we  most  humbly  submit  to  your 
laval  mnjesH^s  g^reat  wisdom* 
^Xuy6</i,'l7ll. 

Sow.  Ward,  (a)  Jo.  Buiioowi. 
RosoT  DoiiuB,  (h)  ^iM^wm  (c) 


The  other  Papu  here  follows. 

May  it  please  your  niaje»ity  ; — fn  obcdienro  ' 
to  your  majesty's  coiumands,  siffoified  tuus  by 
the  right  hoooofablo  the  lord-lneper  of  tl»o 
^M-eat  seal,  in  relation  to  the  huiohle  Address 
of  the  archbishop  nnd  bishops  of  the  province  of 
Canterbury,  in  couvocation  assembled,  here- 
unto annexed ;  we  whose  names  am  hofeunio 
subscribed,  have  taken  into  constderatioii  tho 
iluiihts  and  questions  there  in  stf^tpfl. 

And  after  conference  witli  the  rest  of  tho 
judfires,  w  e  are  humbly  of  opinion,  that  of  com* 
mon  right  there  lies  an  appeal  ftom  all  eccle- 
siastical courts  io  Enpfland  to  your  majesty,  in 
virtue  of  your  supremacy  in  ecclesiastical  aflairs, 
whether  the  same  be  given  by  express  worda 
(if  any  act  of  parliament,  or  not :  And  that  no 
act  of  parliament  Ins  token  iho  stimc  away. 
And  consequent!}',  ttut  a  prosecution  in  con- 
vocation, uot  exciuiiing  an  appeal  to  your 
majesty,  is  not  tneooiiatcot  with  tho  atatulo 
of  1  EUe.  ohap^  1,  but  rcaarros  tho  sopremaey 
entire. 

As  to  the  question  proposed  in  the  said  Ad- 
dress, how  lar  tho  oonfocatioo,  as  the  hiw  now 

stands,  may  proceed  in  examming,  censuring, 
and  condemning  ssiich  tenets  as  are  declared  to 
be  heresy,  by  the  laws  of  this  realm,  together 
with  tho  anthon  and  maintainors  of  thorn,  wo 
undersuind  it  to  import  only  these  two  things : 
Whether  a  jurisdiction  to  cxaminp.  cen^iure, 
and  condemn  such  tenets,  and  tlte  auttiors  and 
matntainers  thereof,  eoold  o? er  be  exeiebed  in* 
convocation  f  And  if  it  could,  whether  it  bft 
irtken  away  by  any  act  of  parliament  ? 

And  we  humbly  lav  before  your  majesty, 
that  all  our  lawbooks  that  speak  of  this  subject, 
mentioning  a  jurisdiction  in  matloraof  here^, 
anri  rr>nf^^mnnf^on  of  hrrctirs,  as  proper  to  DO 
exercised  in  convocation  both  betore  and  sioco 
the  acts  of  parliament  mentioned  in  the  Ad* 
dress  ;  and  none  of  them  that  we  find,  making 
my  (loiihl  thereof;  and  wr  oh«;erve  nothing  iti 
those,  or  any  other  acts  of  parliament,  that  we 
think  has  taken  it  away  ;  W  e  are  humbly  ot 
opinion,  that  such  jurisdiction,  ai  tho  law  now 
stands,  may  be  exerciseil  in  rnnvocntinn. 

lint  t!]is  beinnf  a  matter  whicl),  upon  appli- 
cauoQ  ibr  a  prohtbitioo^  on  behalf  or  the  per« 
sont  who  shall  bo  nrosocotad,  may  eome  In 
jut^rment  before  audi  of  us  as  liave  the  hnnour 
to  serve  your  majesty  in  places  of  judicature, 
we  desiiv  to  be  tmderstood  to  give  our  present 
thoughu  with  a  rsaerfo  of  an  entire  freedom 
ofaltering  our  opinions,  in  case  any  recorl^,  or 
proceedinjrs,  w  hich  we  are  now  8trang^<  rs  to, 
shall  be  laid  belore  us,  or  any  new  coosidera- 
tiooo  whieh  bate  not  oeoarred  lo  ns,  bo  iug-* 
gesled  by  tbe  parties,  or  thdr  eoomd,  Io  eon* 
Tinee  ns  of  onr  mi^afco. 
T.  Parreb,  Bo.  Price,  CO 

L.  Powvs,  (e )  B.  Noamnr,  (g) 


(aj  Lord  Chief  Baron  of  the  Exchequer. 

A  Joslice  of  tho  Common  PIcaa. 
(c)  A  H:in<u  oflhoBxoluqiior. 
VUU  XV. 


( dy  Lord  Chief  Justice  of  the  King'i»-b«0i4'* 
(t)  k  Justice  of  the  Kiog's-benob. 
(/)  A  Baron  of  the 
(g)  Attorney  Goocml. 
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T.  Trevor,  (h }  IUk  Raymond,  (I) 

T.  Bdbt,  (i) 


J.  POWBL,  (m\ 
0 


A.TWt.(iiJ 


•tint  llMto 

*  orratnm,  and 


Of  the  Proceed  i  n  ITS  ng^inst  Whiston  in  the 
University  of  Cambridge,  Mr.  F  rend  has,  in  his 

•  Sequel  to  the  account  of  the  proceedings  in 
the  University  of  Canihridge  against  ilit  Author 
of  a  Pamphlet  cntitlrd  '  Prnrf  and  Union' 
given,  from  Wbiston,  il)c  toliowing  abstract: 

*' On  OctoW  22,1710,  Williim  Whislon 
Has  summooed  by  an  eaqiiire  bedell  to  appear 
Mbretbe  viee-chuieolloriMi  tliciltanioMi  of 
the  next  day.  In  obedience  to  this  •ummoos, 
he  went  with  a  friend  to  the  vice- chancellor's 
lodge,  when  his  friend  not  being  perauttf  U  to 
apcompaoy  htaifivllMr,  b*  ww  cmucted  into 
•n  upper  room,  is  which  were  presetittiie  \  ice- 
chancellor,  nine  lipods  of  colleges,  and  the 
university  registrary.  A  book  of  sermons  was 
iBHMdialely  put  into  hii  hapdi,  and  h«  was 
required  lo  own  it ;  but,  on  b»  refosing  to  an- 
swer such  questions,  the  university  printpr  was 
sent  for,  who  could,  however,  say  nothing  to 
tiie  purpose,  and  no  olbfr  witafMM  wart 
called,  relating  to  this  publication.  Tlw  dc|)o- 
sitions  uf  several  members  of  the  iiniverMty 
were  then  read,  stating,  that  in  a  lecture  urone 
ar(liapaiUiah«i«lMfl,WliiilaB  hmi  unrled, 
<  There  was  but  oae  God ;  and  that  God  the 

•  Father  onlv  was  thnt  one  Ood  :  that  the 

•  Father  was  in  all  the  anoeut  and  primitive 

~  to  ba  tbe  only  God; 

^^l^lsflt^l  ^lOEVltS^t  tJl^l^PS  ^^ll 

made  a  partaker  of  many 

•  divine  excellencies  and  perfections ;  and  as 
'.SQob  ba  was  to  be  worshipped  with  a  sort  or 
*4tgt«aof  divine  worship.*  Similar  opinions 
were  deposed  also  to  have  been  advanced  by 
him  at  a  oofice-bouse,  in  a  meeting  of  the  roi  - 
i^stfliBof  thaebarityttboob.  "To  thoas  depo- 
sitions Wbiston  said  nc^hin|f,  refoiring  only 
time  for  his  defencr,  and  copies  both  of  Uie  de- 
positions read  to  hmi,  and  the  statute,  which  he 
was  supposed  to  baveoAaded;  tobjoining  also 
a  solemn  address  to  tfaa  oompany,  on  tbe  nature 
of  Christian  benevolence,  and  the  certainty  of 
its  appearance  one  day  betbre  the  tribonal  ot 
Cbnil,  whieh  moU  probably  wm  ItotEed  upon 

these  guafdniH  ot  laligimi  ia  mulia  of  hia 

(h)  Lord  Chief  Justioeof  theCommoaPJeas. 
(i  )  A  Bavoo  of  the  Evcboqaer. 

(k)  A  Justice  of  the  lUn^bendi. 

(■/  >  Solicitor  General. 

(mj  As  to  him  see  several  Cases  in  this 
CoUfetioo,  partiMilarijr  that  of  tha  Sefcii 
IKihops.    ««Jol?5,  ini.  Inthaereoing  I 

went  to  liord  '^^('as!lre^,  and  amonpf  other 
company  touad  a  couple  of  judges  with  Uim, 
ODO  of  men  Jadga  Powell,  an  old  felloir  with 
gtff  Mn»  was  the  merriest  old  gentleman  I 
ever  saw,  spoTcc  pirasnnt  things,  and  laughed 
and  chuckled  UU  be  cried  again.'*  Swifl's 
iovnial  to  8Mla. 
(n)  AJitftkaofthaOMBiiMNiFkaa. 

1 


nmplioi^,  and  words  without  meaoisg.  Tbe 
copMoaf  tbaotatuta  and  thadcperthas  iMn 

readily  granted  to  him ;  tbe  request  for  time  if< 
forded  matter  of  long"  flehate,  dunnjj  which  he 
had  withdrawn ;  and  on  being  hnalij  called  is, 
tbaaoiaiag  Wedaosday  was  sppoioiHl  ts  Ini 
for  farther  proceedings.  Receiving  anotbs 
summons  to  attend  on  Wednesday,  he  miiile his 
aDpearance  again  at  the  vice- ebancellor'i^ 

*  mt  BOW  IB  a  lower  pailevr  af  the  HUBS  h^ 

*  none  being  present  bat  bis  judges  as  b^Rf,* 
the  absence  of  two  former  heads  heinj^  com- 
pensated by  the  presence  of  others.  Tbey  asm 
])ut  hita  bw  haaot  a  paper  of  opmioos,  wlkb 
they  ordered  him  to  retract  00  the  MoDihj 
following,  or  to  expect  a  rigorous  eTecutien 
of  the  statote.  Tbe  Paper  ^v^ed  was  u 
Ibllawf: 

"  PosmoNs  publifthed  and  spread  about  io  tbe 
University  of  pambridjge  by  Mr.  Wnuuf 
WnrsTON,  eoHt*^  fff/tgioaow,  ftOi  Sltti 

Acad.  45. 

<<  i.ThaMhe  Father  alone  is  the  one  God  of 
tbe  Christian  religiou.  in  omMoiliett  to  tb« 
three  difioa  {Mtaooa,  Father,  Bon,  uti  Uolj 
Ghost,  belo^  the  one  God  of  tbe  CbristiaB  re* 
lijrion. — rVid.  Postscript  throughont.  Vid.Ser- 
mons  and  Essays,  Sec.  p.  SIS,  1.  19,  to  S3,  p. 
fl5, 1.  3,4,5,  5,7.  1.  9,  10,  11,  96.  tiKI. 
Mr.  lliaakkam's  Depos.  Mr.  Hughes' Depot. 
Mr.  Townsend,  >h  .  IVIacro,  nnd  Mr.  AwTM 
depositions.  Vid.  I^rm.  and  Essays,  p.  STti*  I* 
81,  to  p.  S78. 1.  6.] 

This  position  iscontrary  to  the  Ist,  8d,  ao^ 
r.tt)  of  the  ?9  articleoy  aod  ta  the  Njeaae  mi 
Athanasian  creeds. 

9.  That  tha  eraed  eommonty  eoM  dM 
Creed  of  St.  Atbanasius,  is  a  gross  sod  tttt> 
christian  innovation  and  corruption  of  tbepri* 
mitive  purity  and  eimplicity  of  tbe  ClaiMaa 
fbtthamoi^ua. 

This  poaitkin  is  contrary  to  the  lobrie 
fore  the  said  creed,  and  the  8th  article. 

*'  3.  That  tbe  canon  of  the  Scripture,  ths 
rule  and  guide  of  a  Chris^'alhith  sal  pne> 
tice,  u  thateonlahied  in  the  hot  of  tbe  cede* 
siastical  canon??,  ordinarify  si i led  npostdical; 
which  all  along  appears  to  have  been  tbe 
standafd  of  tha  arimitive  church  in  thb  anHir. 
I  mean  as  hialnaing  all  tbe  books  we  now  otro 
for  cnnoTiical,  and  also  tbe  t^^o  epistles  of  Si. 
Clement,  and  tbe  ooostitotions  of  the  aposlke 
by  St.  ClemeBt:  towUeh  tbe  pastor  of 
is  to  be  added ;  well  as  we  hata  akM^/ 
added  tbe  apocalvp«iP  of  St.  John. 

"  That  the  Doctrine  of  the  A  postles  appcan 
10  be  a  sacred  book  of  the  hewTadmt^ 
long  lost  to  tha  Chriatnn  <ihniab. 

These  two  pnsitiona  ara  caoliaijr  te  lbs 
sixth  of  the  39  articles. 

*•  Mr.  Wbiston  iindertahea  to  prove  dearlr, 
that  the  apostolical  coostitutkms  are  tbe  nv-'- 
sncreil  part  of  tho  caBOoioal  aonptares  U  ibe 
New  Testament. 

«•  Mr.  Whistoa  asserts,  that  the  daiolo0* 
cuncnt  malllh«fetatlerifgc%  •Oloijbati 
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'  ilw  Fukar^  and  to  Ibe  8od,  and  to  the  Holy 
ObMt*  M  MiliM  tm*  Obristian  doxology . 

'^Iliif  positioD  is  ii^iisl  the  doxology  rt- 
MiniaMMliblishei)  m      puliiic  iiturjiry* 
««  Dated  October  25,  1710. 

"  This  paper  was  dcIiverfMl  tn  Mr.  WhisloD, 
Ilw  dM^  and  year  above- viritteu,  by  Mr.  Vice* 
(AiiMiwr^onler^WitDMS  my  hand, 

Aqibrt  Gbotb*** 


1719 

"7.  Thtt  I  oug^bt  to  hare  b^n  ooovened 
publicly  in  the  connitory,  and  evidence  t'airlj 
there  produced  against  me  in  an  open  court ; 
and  not  privately  in  a  chnmhpr,  licrn  asked 
many  ensnaring  ^urations,  with  ihe  exclusion 
of  even  a  single  friend,  who  was  willing  to  hare 
been  there  to  sMist  and  direct  roe. 

**  8.  That  anv  prior  tleterml nation  of  the 
sense  of  tbiit  statute,  bef  ore  i  have  bad  couusel 
■llowad  me,  or  legal  aJrice  taken  about  its  trim 
extent  iiid  meiiiiDg,  iiof  «> 

apfainst  me. 


AjMnrtthw  BMit  af  proceeding,  Wbiston 

firtt  rear?,  nnd  then  deh'vered  in  a  protrst, 
Mliog  bis  surprize,  that  tbey  should  not  have 
ilifts  ind  wkb  htm,  m  was  formerly  the  usage, 
m  his  opinions ;  and  that  no  one,  tlliough 
Christian  charity,  hntl  endeavoMred  to  convince 
biro  of  his  errors.  Maov  on  the  contrary,  ^« 
tempted  to  imdermine  htm ;  at  one  time,  ulk- 
iofcf  iBmas  a  public  enemy  tabaaipelled  by 
grace;  at  anoiher  time,  to  be  prosecuted  in  the 
ecd^asticai  courts,  or  at  the  assize :  tlvm  the 
esiiuon  of  counsel  was  taken  on  the  propriety 
m  cowicliag  him  of  heresy,  andcxpciliag  bim 
by  Lucas's  statutes;  and  now  a  remote  uni- 
vsnity  statute  was  thought  of,  which  could 
aot,ia  the  present  instance,  be  applied  with 
jutice.  This  statote  related  !•  pablic  sermons, 
an^  simibr  public  acts  and  let'tnres  before  the 
university  ;  but  he  bad  never  preached  before 
tfaeanifersity,  nor  performed  divinity  exercises ; 
asd  the  only  lectnraa  ha  had  given,  ware  ma- 
thematical. With  respect  lo  his  sermons  in 
tbe  pari&h  church,  be  conceived  himself  amen- 
able only  to  tbe  biibop  of  the  diocese ;  and 
Mti  puUisbed  is  Loodae,  and  priveia  dis- 
ororses  elsewhere,  cx)uld  not  be  punishable  by 
this  meeting,  since  the  crimes  must  be  done 
'poUie^docendo,  tractando,  vel  defendendo,' 
ii  pobNc  and  solemn  sermons,  lectures,  er  dia- 
potations,  before  the  xiniTer^ity.  He  com- 
pbincd  also,  that,  in  so  important  a  business, 
tbe  ehsticeUor  had  not  been  consulted,  and  that 
babad  been  ee  privately  convened  and  interro- 
g7f«l,and,  saying-  therefore  to  himself  the  li. 
bertv  of  making  farther  olijectioos  to  their  pro- 
eeanagi,  he  summed  up  bis  protest  in  thetbl- 
hwiiig  articles : 

"  1.  That  T  am  char^ifed  with  breaking  that 
4dth  statute  which  I  have  been  uncapable  ot 
breaking,  because  it  only  concerns  sucli  public 
mtmiity  exercises  as  1  bsfeoefar  paiiwmed. 

"  2.  That  the  place  wheremostof  the  words 
ire  prfkndtd  lo  ha?e  been  spoken,  hit.  Cle- 
loeai'ti  church,  is  utterly  out  of  the  juri&diotiou 

IkaaBlfenllPf,  a>d  aowi  waiya  within  tins 
ttatute. 

"3.  That  the  want  of  the  specification  of 
dw  time,  or  the  too  loose  specification  of  it, 
Mdm  niostef  tiMdepositioiiaof  nataloe. 

*'  Thcit  words  charf^ed  at  so  ^reat  a  dis- 
Uooe  of  time,  canoot  be  sworn  to  ao  pertictilarly 
ii  is  necessary  to  alfect  me. 

*5»  Tim  wefds  spoke*  hi  private  oonver- 
•itwn,  or  at  a  coffee- honjfp,  or  (written)  in  a 

private  leUer,  can  uo  way  be  within  this  statute,  j  same  :  C  Hoderi^k,  vice- chancellor ;  Joseph 
**  0.  That  no  books  printed  and  pubbsbed  at  Ellys,  Humf.  Qower,  Bel*  Jaaiia,  8.  Biitli^ 


ftiee  al  aM 

\  »d  1  desire  and  demand  that  I  may  have 
ti  nte  ^  i  ven  me,  and  counsel  ■llowed  me  lo  aigii^ 
the  validity  of  these  eaeepliaM. 

*«  October  35,  1710.  W.  Whiston." 

Little  attention  was  paid  to  this  protest 
The  vice-chancellor  gravely  exhorted  the  pre* 
testant,  wider  peio  emdemnataOA  en  thft 
to! lowing-  IVIunday,  to  leave  his  errors,  tnd 
return  to  the  Church  of  England ;  and  per- 
ceiving, afWr  a  little  time,  that  be  began  to 
draw  some  of  tbe  beads  into  fiurtber  arguing 

and  reasoning-  about  tlrrse  matters,  the  vicc- 

chancellor  took  one  ot  tbe  candies  and  con- 
ducted  him  ent  of  the  hoese. 

On  dM  CNiaday  foUewiog,  Whialan  ra«> 
ceivefl  a  snmrnnns  to  attend  a  meeting'  of  the 
vice>cbaDC«liur8  and  heads  on  the  next  day  ; 
ftom  which,  at  first,  he  delermmed  to  abs«it 
himaiif ;  but  afterwards  altering  bia  mind,  he 
oppeared  before  the  heads,  now  twelve  ifl 
number ;  and  being  asked  by  tbe  vic^-cban* 
delbr  to  retraet  bis  errors,  he  lead  a  protest 
to  them  a^iost  all  Uieir  eroceedinga,  wbicfa  he 
desired  might  be  entered  npon  the  records  of 
the  university.  Ue  then  took  bis  leave  ;  and 
tbe  lbUewiiigact,afterwards  made  public,  gives 
the  detamiiiatioo  of  the  nciHiiC : - 

"  At  a  Meeting  of  Mr.  Vice-chancellor,  add 

t!ie  Meads  of  Colleges  in  the  University 
of  Cambriflf^p,  in  the  Vice-Cbancellor's 
Chamber,  m  King's  Collie,  in  the  said 


"  WhefOM  it  hath  bom  proved  before  ua, 

that  William  Whiston,  master  of  arts,  tnnthe- 
matic  profeasor  of  this  university,  batii  asserted 
and  spread  about  in  Cambridge,  sioee  the  1Mb 
day  oif  April  1709,  divers  tenets  against  religioD 
rccetTedaod  established  by  public  authority  in 
this  realm,  oontrery  to  tbe4dtb  statute  of  this 
university;  and  wbeReee  the  aaid  WilUaM 
Wbiston  being raqaired  end  exhfirteil  by  Mr. 
Vice-chancellor,  to  confess  nnd  retract  his 
error  and  temerity  in  so  doing,  did  refuse  to 
make  any  such  cwifemw^  and  rstnetatiott  ;  H  w 
therefore  agreed  and  resolved  by  us,  tbe  noe- 
chanceltor,  aod  headsof  collec^es,  whose  names 
are  here  underwritteo,  that  tbe  said  WiW 
liam  Whisioe  haili  iMorved  the  imalty  eP  the 
foresaid  sutute,  mMl  that  be  he  banished  fron;k 
this  university  according  to  the  tenor  of  the 
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Tho.  Richardson,  Cb.  Asliton,  Bardsey,  Fishar, 
Edw.  Lany.  Vode  vencnilNlw  vir  Dr.  Ro- 
derick, domtnUK  procancellartus,  assiJcntibua 
et  conseotieutlbus  Johanne  1^1  iys  imlile,  Doc- 
tore  Gower,  Ductore  James,  i>octore  Blithe, 
Doctore  Covel,  Doctore  BaldefMoo,  Doctnre 
Quafirin;^,  Dortnre  Rirh.irdsDn,  Doctore 
Asliton,  Doclore  Fisber,  Doctore  Lany,  colle- 

Sioruiu  j^rfleffctis,  seotentiam  fereudo  liccrevit, 
ceUfmflttet  pronunciafit  prout  ^equitur.  In 
the  name  of  God,  Amen.  I  Charles  Roderick, 
▼ice •chancellor  ol  this  university,  do  decree, 
4ieclare,  and  prooouace,  that  Air.  William 
Wbiston,  matbemalic  profit^r  of  this  uni* 
▼crsity,  having  assorted  and  spread  abroad 
dtrera  tenets  contrary  lo  rehgion  received  and 
jestaUishcd  by  pubhc  authority  in  this  realm, 
bath  iocurred  the  penalty  of  the  statute,  and 
that    it  banished  tioiii  tub  uniTcnilj." 

Lata  fuit  bnjusiQodi  seutentia  per  didom 

dominiim  procanctllarinm,  prfr«?cnle  me 
■  Kot)erto  Grore,  not.  pub.  et  almce  uiuver« 
wtatia  pnBdictefcgistrtrio.** 

•*  Tlie  severity,"  says  Mr.  Freud,  "  with 
^blcb  Wbiston  was  treated  is  easily  accounted 
for.  About  that  time  the  nation  was,  hy  S  i- 
chevereH's  trial,  alarmed  with  the  cry  of  dan- 
cer to  the  Constitution  in  Church  and  State* ; 
tliat  bigot  had  received  support  from  adminis- 
tration, and  the  Tories  in  trr-ncivil ;  and  motions 
were  made  even  la  parhament,  for  tbe  sup« 
pression  of  irreligiun  and  impiety.'* 

Whistoii  was  succeeded  m  his  professorship 
by  the  l)lui«l  Saunderiion,  whom  Mr.  Frend  de- 
nominates (i  believe  with  the  strictest  truth)  <  u 
jiroflignte,  and  a  contemner  of  all  relii^ion.' 

In  relation  to  Wbistoo's  case,  Buruet  writes 
«iibll0wa; 

"  The  convocation  ilie  province  of  Can- 
terbury waa  opencil,  the  25th  of  November, 
1711,  the  same  day  in  which  the  parliament 
met :  And  Attcrhury  rtiosen  prolocutor. 
fkion  after,  the  <|uecn  heat  a  hcence  to  the  con- 
vocation, empowering'  then  to  enfer  apon  such 
consultations,  as  ihr  j^rrsmt  state  of  tlir 
Church  required,  and  particularly  to  confeidf  r 
of  such  matters,  as  she  should  lay  before  them; 
limiting'  them  to  a  Quorum,  that  the  archbi- 
sbop  of  Canterbury  [Tcnnison,]  the  bishop  of 
London  [Com pton, 3  or  the  bishop  of  Rath  and 
Wells  [Hoouer,3  should  be  present,  and  agree 
to  their  remotioDa*  With  this  licence,  there 
was  a  letter  directed  to  the  nn  hlji^-liop,  in 
"Which  the  convocation  was  ordered,  to  lay  be- 
fore the  queen  an  account  of  the  late  excessive 
growth  of  infidelity  and  heresy  among  na ;  and 
to  consider  how  to  redress  abuses  in  (  xcommu- 
iiications ;  how  rural  deans  might  be  made 
laore  effectual ;  how  terriers  might  be  made 
and  preserved  more  aiacthr }  and  bow  the 
abuses  in  lioanoea  for  mamagia  night  be  cor- 
rected. 

^ "  In  thia  whole  matter,  neither  the  arch- 
bishop nor  any  of  the  iHshops  were  so  much  as 
eBosoitadwitb;  apdiomatlii^giiBtholioaiM 


were  new ;  Tl»e  archbishop  was  not  named  the 
prendeot  of  tho  eonvocalion,  as  was  osoil  ia 

fonncr  licpnrc; ;  and  in  these,  the  archbishop's 
pre'ionce  and  consec^  alone  was  made  aeoes- 
»ary,  except  in  case  of  sickness,  and  then  the 
archbishop  had  numed  sonte  btsbopa  to  piuiiii, 
33  his  commits, ii  i<  s ;    And  in  that  case,  the 
convocation  was  Ittr.ited  to  his  coinroissaries, 
which  still  lodged  the  presidentship  and  tbs 
negative  with  the  archbishop.  Thiswsstc- 
cording  to  the  primiti'»e  pattern,  tn  limit  the 
clergy  of  a  province  to  do  nollnng,  witbuui  the 
consent  of  the  metropoliun  ;  but  it  was  a  thinf 
new  and  unbcanl-df,  10  limit  the  ooovocalioo  ts 
any  of  their  own  body,  w  ho  had  no  deputation 
from  the  arclihishop.    8o  a  report  of  this  bong 
made,  by  a  committee  that  was  appoti^  fi 
search  tlieraooida,ilwaa  laid  bafim  Ihaqaeeo: 
And  she  sent  !is  a  message  to  }t*r  iis  know,  that 
she  did  nut  luteud,  thai  those  whom  she  b«d 
named  to  he  of  the  Quorum,  shouUI  either  jire* 
side  or  bavo  a  nagmtivo  upon  our  deliberaiii»S| 
tliouijh  the  contrury  was  {>lainly  iosinustH  io 
the  licence.    'J  he  archbishop  was  so  iU  of  the 
gout,  that  after  our  first  meetings,  bo  eooU 
coitto  no  mora  to  us ;  so  was  the  Usbop  of 
London:  U[toii  ivhich,  the  bishop  »f  Batli  and 
Wells,  se€-iii<;  how  invidiously  he  was  distio- 
guished  fruui  his  hrclhreo,  in  which  he  Itt^atl 
been  eonsolled,  pretended  ill  health ;  aad  at 
were  at  a  stand,  till  a  new  Hrrnre  was  sent  u*, 
io  which  the  bishops  of  \%  iuchcttcr  [Treliw* 
ney,]   Bristol  [Robinsou,]  and  St.  Dividi 
[Bisse,]  were  added  to  be  of  the  Uooram. 
Tlie  two  last  were  nc^^•lv  rnn^rrratcd,  aod  bid 
been  in  no  functions  in  the  Church  before:  So 
the  queen  not  only  passed  over     the  bishops, 
made  in  king  William's  reign^butagveai  manv 
of  those  naiiK  d  hy  herself,  and  set  the  two  last 
in  a  distinction  above  all  their  brethren.  All  tint 
was  directed  by  Atterhury,  who  had  tbeeiaft* 
dence  of  the  diief  ininister  ;  and  becaittctbe 
otlu'i  1  isliops  had  maintained  a  good  oorw*" 
poudencc  with  the  furmt  r  tntuistry^  it  tMS 
thought  fit  to  put  marks  of  the  queen's  dtrifaK 
upon  them,  that  it  might  appear,  with  adMi 
hrr  nn  ill  favour  and  trust  was  l  .d^ed 

"  1  tie  convocation  entered  on  the  coasiden* 
tion  of  the  matters  referred  to  them  by  tbt 
Queen :  And  a  oonmittee  waa  appointed,  to 
draw  a  rrprescntntiftn  of  the  present  slate  of 
the  Church,  aod  ol  religion  among  us;  but 
af\er  some  heads  were  agre^  on,  AtklMtr 
procured,  that  the  drawing  of  than  niijgbt  bs  Uh 
to  him  :  And  he  drew  up  a  most  virolent  t'<  - 
clamatioo,  defaming  all  the  administration, 
from  the  time  of  the  Revolution :  lalo  this  be 
brought  many  impiaiia  principles  and  practices, 
(Iiat  had  br.  ii  little  heard  of  or  known,  btit  rtere 
now  to  be  published,  if  this  should  be  laid  i>e- 
iore  the  queen.  The  lo%ver  House  tgrtei  la 
his  dranght ;  hat  tho  bishops  laid  it  aside,  ssd 
ordered  another  rcprrsentaiion  to  br  dra\'  n,  m 
more  general  and  more  modest  terms,  it  was 
not  settled,  which  of  these  drst^;lili  sboald  be 
made  use  of,  or  whether  any  representation  at 
aUaboiUdbe.iMdntolhtfMiBt  WrnH^ 
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kmva,  Ikat  At  daign  in  asking  one  wai  only 

lo  hire  an  asftmtnn  cast,  both  on  the  former 
maimy  and  on  ilu-  furroer  reign.   Several  pro- 
tiMi  Hire  prepared,  with  rifiitioo  to  tlieoiber 
pirtialils  b  the  queen's  letter :   But  bodo  of 
were  agreed  lo  by  Hoth  llonses. 
"  An  iooideat  happened,  that  diverted  tlieir 
dMfkti la laotber matter:  Mr. WImlaa, the 
DrofesMr  of  mathematics  in  Cambridge,  a 
iearoed  mnn,  u\'  a  «5nhpr  nnH  exemplary  life, 
km  Buch  set  on  liunting  tor  paradoxes,  fe!i 
tm  tbe  revififig  the  Ariao  heresy,  though  he 
prftenM  todilTcr  from  Arios,  in  several  parti - 

ntlars:  Yel  upnn  the  mnin  hr»  wa^  pnrtlv  Apol- 
Lmmt,  partly  Arian  ;  tor  he  thought  the  Nous 
or  n^'ord  ws«  all  the  soul  that  acted  in  our  Sa- 
vieiv^i  bady.  He  found  bia  notioos  fa<roared 
tlip  aposKiIicn!  rnnstiliitlfms ;  so  lu;  rcclioiied 
tb«n  a  part,  iind  the  cliiet  part  of  the  cauon  of 
tbeScnpiures.    For  these  tenets,  he  was  ceo- 
asrari  at  Cambridge^  and  expelled  fhe  univer- 
sity :  Upon  that,  he  wrote  a  vindication  of 
himself  and  his  doctrine,  and  detlicatef^  it  to  the 
conrocatioo,  promising  a  larger  work  on  these 
■dydi.  The  imeonMed  way  of  proeeeding 
ia  such  a  ease  was,  that  the  bishop  of  the  dio- 
Cfso,  ill  which  be  liretl,  shonlf!  ritf  him  into  his 
e^rt,io  ord«r  to  his  conviction  or  censure,  from 
ohMfmeaee  an  appeal  lay  to  thearehbiabop, 
and  from  him  to  the  crown :  Or  the  ardibnilop 
miifht  proceed  in  the  first  instance  in  a  court  of 
«iiilteiKX:   But  we  saw  no  clear  precedents 
•f  any  proceedings  in  coovoeation,  where  the 
jorisiliciioii  wfts  contested;  a  reference  made 
thp  high  cotnmistrinn  to  thp  convocatton, 
witere  tbe  party  subimtteii  to  do  penance,  being 
At  aaly  precedent  that  appeared  in  history  ; 
ndetenef  this  we  had  bo  reoord:  aotbat  it 
thoni>-|it  a  clear  wnvrant  for  our  pro- 
we^liog,  we  were  at  a  stand.    'I'he  act,  dial 
iMttrd  the  <»nr8eof  appeals  in  king  iieury  the 
W%  tine,  nimde  oo  rocntioB  of  seoteoeea  in 
wnrocatinn  ;  and  yet,  by  the  act  in  the  1st  of 
^ueeo  Elizabeth,  that  detined  what  shonhl  be 
judged  heresy,  that  judgment  was  declared  to 
^  in  tbe  erawn :  By  all  tbie  (wbieh  tbe  arch  - 
bishop  laid  before  the  iHsbops  in  a  letter,  that 
iie  wrote  to  them  on  this  occasion)  it  seemed 
<l<HibtfQl,  whether  the  convocation  coukl,  in  tbe 
fcithtiBee.  fweceed  ayainaia  man  fer  heresy ; 
And  their  proceedings,  if  they  were  not  war- 
^ai)(»d  by  lau,  mii^ht  involve  them  in  a  I'rtp- 
ifiuutre.   bo  the  upper  House,  in  ao  addreu, 
prijed  the  qaeoB  to  aak  the  opiDioM  of  the 
ju  'gea,  and  such  other*  as  she  thought  fit, 
f^ficeroing  thp«ifp  doubts,  that  they  migbticBOW 
the  law  «u»od  in  this  matter. 
**  Eil^bt  of  the  judges,  with  tbe  attorney  and 
|«licitor-genenil,  gave  their  opiBion,  that  we 
»td  a  jurisdiction,  and  tnij;^ht  proceed  in  SUCh  a 
but  brought  no  express  law  nor  prece- 
•atto  support  their  opinion :   They  only  ob- 
'^ed,  that  the  law-books  spoke  of  tbe  coovo- 
'ation,  as  havitt£;f  Iuri>(fi('tiori  ;  anti  they  did  not 
tiiat  it  was  evt-r  taken  from  them:  They 
also  of  opinion,  that  ao  appeal  lay  from 

^ —  gf  eoBvoealiM  to  llie  crown  i  but 


they  reserved  lo  themselves  a  pewer  to  change 

their  mind,  in  case,  upon  nn  argument  that 
might  be  made  for  a  prohibition,  they  should 
see  eanae  ler  it.  Pear  of  die  judges  were  posi» 
tively  of  a  contrary  opinion,  and  maintained  it 
from  the  stattites  made  at  the  Reformation. 
The  queen,  huf  ii]^  received  these  different  opi- 
nions, sent  them  to  tbe  arcfabUiop,  to  be  laid 
before  the  two  HoOMs  of  Convocation  ;  and, 
withotit  taking  any  notice  of  the  di\trsity  be- 
tweeu  them,  she  wrote  that,  the«e  being  now 
no  doabt  to  be  made  of  our  jurisdiction,  she  did 
expect,  that  we  should  proceed  to  the  matter 
before  In  this  it  was  visible,  tliiit  those 

who  advised  the  queen  to  write  that  leitfr,  con* 
sidered  more  their  own  humours  than  iiei  ho- 
nour. Yet  two  great  doubts  still  remained, 
even  supposing  we  had  a  jurisdictior :  The 
first  was,  of  whom  the  com  t  was  to  be  com- 
posed ;  whether  only  of  the  bisluips,  or  what 
share  the  lower  Hooeo'  had  in  tbia  judiciary 
authority  :  The  other  was,  by  what  delegates, 
in  case  uf  an  appeal,  our*  »»entf  m-e  wa<;  to  he 
examined ;  Were  no  bishops  to  he  in  the  court 
of  (lelegatea  P  Or  waa  tbe  aenteooe  of  the  ardb* 
bishop  and  his  twenty -one  suffragan  bishops, 
with  the  clerp-y  of  the  province,  to  be  judged 
by  tbe  archbt&hop  ot  York  and  his  three  tuf- 
I'ragan  bishepa  f  Tbeto  diffiealtiet  ap{>eariQr 
to  M  so  great,  the  bishops  resolved  to  begin  wilE 
that,  in  wliirfr  tlioy  hao,  by  the  queen's  licence, 
an  undisputable  authority  ;  which  was  to  exa- 
mine and  censure  tbe  book,  and  to  see  if  bia 
doctrine  was  not  contrary  to  tiie  Scriptures,  and 
the  fii-st  four  general  councils,  which  is  the 
measure  set  by  law,  to  ^udge  heresy.  They 
drew  out  &ome  propositions  from  his  book, 
which  seemed  plainly  to  he  the  revivinor  of 
Ari  u\ism  ;  and  censured  them  as  ^tirh.  These 
they  sent  di>wu  to  the  lon<r  House,  who, 
though  they  excepted  to  one  proposition,  yet 
censured  tlie  rest  in  tbe  aame  manner. 
the  archbislu  p  (being  then  disabled  by  the  gout) 
sent  by  one  of  the  bishops  to  the  queen  for  hnr 
assent,  who  promised  tu  consider  of  it:  Jiut 
to  end  the  matter  at  once,  al  their  next  OMeiing 
in  winter,  no  answer  being  come  from  the 
queen,  two  bisho;>s  were  sent  to  ask  it;  but  she 
could  not  tdl  wiiat  was  become  of  the  paper 
which  the  arehbiiiiop  had  aeot  her ;  ao  a  aeir 
extract  of  the  censure  was  again  sent  to  her : 
But  she  has  not  yet  thotig'ht  fit  to  send  any 
answer  to  it.  ^ik)  W histon's  atlair  sleeps,  though 
he  baa  poMtihed  a  large  work  in  four  volumet 
in  octavo^  justifying  his  doctrine,  and  maintain* 
inpf  the  canonicalness  of  the  apostolical  ronstt- 
tutions,  oreferring  their  authority  not  only  to 
the  epistles,  but  even  to  tbe  gospels.  In  tbia 
laat  I  do  not  find  be  has  made  any  praarlytea, 
though  bo  haa  aet  binuelf  much  lo  lapport  tlial 
paradox. 

Tbe  lower  House  would  not  enter  into  the 
coosideratioo  of  tbe  tcpreientation,  aeat  down 

to  them  by  the  l)i«liop«;  so  none  was  n[::;iLciI 
on,  to  be  presented  to  the  qneen  :  but  both  u  r ic 
printed,  and  severe  refleciintis  were  nmdc,  m 
sevcnl  traetoi  oo  tbif  which  waa  drawn  by 
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tbe!'">vvpr  TIoiiso,  or  rather  by  AUerbury.*  The 
bUbops  wuut  Ihrua^U  all  liie  mattcni,  recuiii> 
ttwdiil  ftlwaiby  the  ^ucta ;  and  drew  up  a 

■ch«rae  of  regulations  ou  them  alt  :  hut  neitlier 


iliL'  queen  dtil  not  cotifirni  tbo  step  tliatwebad 
ntoiie.  Tiii»  m  a«i  not  uuaoceutakle  to  mmt  ^ 
ua,  HMly  10'  tnyaajf  in  partieuiar ;  I  vat  gaat 

into  \x\y  dioceM,  when  tti;U  «  Ciisore  wis  parsed; 


Ihu  CiiJiikliart  rehgioa  was  best  coosuiial^ 
whin  MM  diaputiog^  aboul  ■yuaimut  kid 


tvero  these  n'^Tcet!  to,  by  the  h)ui;r  House;  lor  i  and  I  liave  ever  thoii<:jlit,  th;il  tlie  trtte  tnierest 
thar  spiriLii  wefe  so  exasnerateii,  tbal  Dothing 
■ant  by  the  bishops  could  be  agraeabtoto  them. 
At  last  the  si^sion  of  pariiamwn  woA  CMifoot* 
lian  came  to  an  end." 

**  The  censure  that  was  passed  on  V\  Uution's 
bMk,  bad  bam  laid  belbn  tha  qoM  iadaa 
tbrra  for  her  apprnbHtion  :  but  at  the  opening 
of  the  session  in  December  17 1?,  tlie  bisho[»s 
fiadiug  that  no  return  was  come  irum  the  throne 
is  tbatONllar,  aanl  iwoof  tlMir  nnmbar,  to  re- 
ceive bcr  majesty's  pleasure  in  it;  the  arcli- 
Irnhop  beinq"  so  \\\  •►f'the  f^'out,  tliui  liecaniesiot 
HinoDg  us  ail  thai  winter,  i  he  aut:eu  hud  put 
the  eaMOTt,  tbat  w%  had  tent  bar,  ioto  ibe 
bands  of  some  of  bor  mlnislc  rs,  hut  could  not 
remember  to  whom  she  gave  it ;  so  a  \w\v  vk- 
tiact  of  it  was  sent  to  her  ;  and  i>'a^  «»uiii,  hhe 
WOoMaflMl  her  pleasure  upon  it  very  sjieedily : 
InM  none  came  aurinsf  the  session,  so  all  further 
fwcwadinga  agaimt  biu  weie  atofiped^  aioce 


•  Of  Tracts  concerning'  the  functions  and 
rip^bts  of  the  conrncatinn,  the  titles  of  thirty 
oiue  are  euunieraied  lu  the  iiiographia,  article 
Allefbury.  I  have  sees  a  book  oootaining 
much  historical  learninq-  npnn  tli  isn  stilijecls, 
which  was  published  m  tlit;  y(  u  l?02,  under 
tba  litleof  8yiiudus  An^licaua,  or  theConsti- 
Mao  anAPkroeaediogs  ot  ao  Eng  lish  Cooroca- 
tion  shown  frotii  the  acts  and  re;^nsters  rfiereof, 
to  be  agreeable  to  the  princi^lea  of  aa  £|iiaca- 
pal  Church.'* 

SooMrvilla,  ia  bia  History  of  queen  Anna, 
refers  to  a  '  Complete  History  of  the  f 'on vaca- 
tion,* '  Godolpbiu's  History  of  Ecclesiastical 
Bynods,'  and  *  King  VViiUam's  Afiection  to  the 
Cjmrdi  of  Engkiid ;'  and  Mr.  Frend  in  his 
Accountof  the  Proceedings  in  the  University  of 
Cambridge  agnin^t  him  quotes  from  nn  '  His- 
torical E^ssay  upon  the  goferumeot  ot  the 
Chtireh  of  EiiurM  bj  Goorgi  RaynoMMKb- 
ofUncdn.' 


In  the  year  irOT,  tba  Hoaaa  af 

had  ordered  to  be  burned  by  the  baDgrsis, 
'  An  ArjTiiment  proving-  ttj^t  accnrtiiii<T  to  the 
covenant  of  eternal  lite  reveaieti  in  the  Serip- 
tures,  man  may  be  kmalalad  liaa  bian 
into  that  eternal  life,  without  passiog  tltrough 
death,  although  the  human  nntiire  of  ChvA 
himself  eouid  not  he  thus  iran^ated,  tiU  h«  Uii 
paaaad  tbvaagfb  death.'  Dr.  SaRMfviHa 
**  As  this  proposition  could  not  be  |.ro(luctire 
of  lud  influence  upon  practice,  so  iiwasflc- 
fcodfcil  unit  g^reai  ingenuilVt  aud  every  tu&tk 
of  ainoerity  by  the  author  r'  and  bo  abMwii 
that  by  the  expulsion,  *♦  the  Commons  seem 
rnttter  to  have  diapUyod  an  offioiattt  lasl 
orttioUojcy." 

Mr.  AiKfUl  bad  <»  the  lOtb  af  Kofcaiber 
letter  repre^^ented  to  the  Speaker,  that  be  wis 
det')ineda  prisoner  in  the  Fleet  upon  two  cxe» 
cutioos,  and  Dr.  Somerville  adopts  the  soppo* 
titaon  tbit, "  It  was  jprabably  with  tbenffrsf 
getting  rid  of  this  petition,  and  the  disclaiming' 
connexion  with  a  person,  whose  einbarra^' 
ments  bad  brought  him  under  reproscb,  tsore 
than  Ami  oay  motifo  of  rabgiooa  aaal;  Ifcst 
the  House  inflicted  such  a  severe  S(>Qtence." 
It  may  however  l>e  observed,  that  the  Cytnrn«n'? 
had,  by  delivermg  Mr.  Astfill  out  ot  cus^uxi), 
fanaaUy  iwogniaad  Ma  oanoiiaii  with  Amn 
and  pven  him  the  full  benefit  of  it  before  tbiy 
questioned  him  concernin5»  the  publication. 

Mr.  Barriogton  (Observations  on  %  ilea.  5,) 
afW  Mtadoff  thoi  peraaotitMa  of  iba  pur 
harroleas  Lollards  in  that  king's  reii;n,  uj^i 
"  Titus  thoui^bt  very  differently,  with  regard 
to  these  kinds  ot  prosecutions  ;  ra«  «  ' 


Dm  GMaa»l.Ufi.'* 


447.  Proceedings  againat  Mr.  Jauss  Dundas^  for  Leasiag-makiog 
and  Sedition:  March  3rd,  10  AnnE,  a.  d.  1712 [Madau- 

rin  s  Arguments  and  Decisions  in  llemarkable  Cases  before 
the  High  Court  of  Justiciaiy  and  other  Supreme  CourU 
Scotland] 

"  That  where,  by  the  law  of  God,  and 
laws  of  this  and  all  other  well-gofemed  resli»«, 
every  aout  ought  to  be  subject  unto  the  bigb«r 

•  lioy  t  r,  \v  ho  had  before  mentioned  (p.  iSrt 
that  in  1710  the  friends  of  the  Pretender  h J"! 
disti  !l.MU.n!  ill  ihe  Ncther!nn(hi  such  a  weuM 
9a  that  which  gavo  riae  to  Uiis^pioioCiitkRi,  thot 
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ller  iM.UEfSTv's  Advocate  ni^ainst  !Mr.  Jambs 
DuNDAS,  Advocate. — ^ Leasing- maid ng. — 
SflditiOB.— Amortbiy  thoPretendar'a  rigU, 
dte. 

Three  Idbela  were  executed  aucoeanrely 
a^nst  the  puuid,  all  of  theoi  of  the  followiqg 
Icaor: 


i 
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poiTfrs,  as  on!ained  of  Gnri,  nnd  none  naght  to 
reiiitorcurselhe  niltr  of  ilie  people,  hut  all 
oogfat  to  tuimut  themselves  liutifuiiy  to  the  or- 
dimaoM  of  maa,  finr  the  Iitid^«k«^  whedier 
it  he  to  the  king,  as  supreme,  or  to  gorernora, 
at  onto  timn  cliat  ve  leiil  by  bin ;  msA  all 

rctetts  ((ip.  511,  el  <eg  J  tti«  dramiMluMet 
Bore  immediately  connected  with  the  case. 

"A  sjjint  nf  Jscohilism  f^iscoverrH  itself  in 
Seottond  j  winch  wa&  owing  to  several  con- 
cMiiBf  eiittM.  It  w«t  •  general  obniTttton, 
that  the  Unioii  of  the  two  kingdeim  bftTipg 
bp«  mainly  ohtained  hy  bribery  and  corrun- 
lioo  within  doora,  by  force  and  violence  wtth- 
nt;  and,  en  the  ether  hand,  the  desirable  end 
of  it,  an  union  of  aAclions  and  advantagea, 
not  beioi;  cordially  proaecntcd,  the  ill  humours 
and  diseootenti,  that  occasioned  a  strong  op- 
poflfliante  that  transaction  in  1706,  were  rather 
incrensed  than  abated,  when  the  qneentben^ht 
fit  i<5  chan<^e  her  ministry;  which  wns  neces- 
larily  attended  with  alterations  in  SScolland. 
Moreorer,  some  of  the  nobility  there,  who  had 
Armerly  most  wainl^  opposed,  beth  the 
MtlitiL;  of  the  succession  in  \he  Protestant 
I  TIP,  and  the  Union  ;  but  who  had  private 
|>i({ues  against  the  late  English  nainisters,  being 
wm  dNaan  inta  the  BriOtb  paifinment,  it  & 
rot  improbable,  that  the  discontented  Scots, 
i-articularly  the  friends  of  the  Prftender,  mi^ht 
tMvdly  beltere  this  to  be  a  proper  opportunity, 
kih  la  ab«r  their  mm  fawlnmtions,  ami  to 
by  bow  far  tbey  might  opect  to  be  conMa- 
naneed  :  to  which  they  mi^ht  bp  ftirthfr  cn- 
eoomgcd  by  the  late  numerous  KDg:ltsh  ad- 
dmMa,  aawrling  and  mamtaining  the  sole 
hereditary  ri^'ht.  Upon  tbia preimnption,  the 
d)]che<rs' of  fj'dnlnn.  a  Homnn  Cathclir.  hnviiig, 
about  the  latter  end  of  June,  sent  to  Mr  Ho- 
lirt  Beonet,  dean  of  the  Faculty  of  Advocates 
of  Edinburgh,  a  silrer  medal,  with  a  head  on 
tberightside,  nnd  thislep^end,  'Cujuscst?'  And 
on  the  reiferse,  the  British  islantls,  with  this 
IBQtlo,  *  Beddite,'  as  a  preseiU  to  the  faculty,  the 
mU  Bwdal  waa  llrat  left  in  the  bandi  ef  one 
of  their  «crrant<?  ;  the  dean  being" shy  either  to 
acce|»t  it,  or  place  it  in  the  repository  of  rari- 
ties, befiure  he  had  consulted  some  of  the 
nembers  of  the  Ibenlty.  fn  «rder  to  that, 
the  r  Ih  ing  either  an  occasional,  or  act  meet- 
ing, on  the  30th  of  June,  Mr.  Bennet  pre- 
stnied  to  them  the  medal  before- mentioned, 
tfl'iDgtheffaenMy,  •<  fler  graeo  the  dncheaa 
of  Gordon  sent,  as  a  present  to  them,  the 
rn^bl  of  king  James  the  eiofhth,  whom  tliev, 
nod  the  EogBsb,  called  the  Pretender :  and  he 
hoped  IbanCi  were  to  be  rettntied  to  her  grace." 
^Ir.  Alexander  Stevenson  answeivd,  tnat  the 
medal  shf^uld  be  retiirncf)  to  her  j^race,  for  thr 
^«^ring  it  was  throwing  dirt  on  the  face  of  the 
gonrnment.  He  was  seconded  by  Mr.  Robert 
Alexander,  of  Black-hottse,  who  aaid,  diet  the 
receiting  ofsnrh  a  medal,  was  ow  ninp;"  a  right 
^*pmrary  to  her  majesty's.    Mr.  Rolx  ri  Fm/cr 
****^ed,  "  That  Oliver  Cromwell's  medal, 

AtMrfed  la  be  hangtd,  and  the  anna  of 


oifLx^il  to  lionoar  the  kin^:  likeasbytbe  lawa 
iind  acta  of  parliament  it  is  statute  ;  and  first  by 
the  act  ot  parliament  king  James  i,  pari.  9, 
cap.  48,  That  leaaingwaadsera,  and  iMlara  of 

them,  to  the  engendering  of « discord  between 

the  kingf  and  his  people,  tyne  [forfeit]  life  and 


thy  oommonwanith  of  England,  had  bean  ra« 

ceived,  and  why  not  this?"  Upon  this  Mr. 
Duncan  Forbes,  brother  to  Collofkn,  and  Mr. 
Joseph  Hume  of  Nmeboles,  said,  it  was  time 
enough  then  to  raodve  the  nedal,  when  tb* 
Pretoider  was  hanged ;  to  whom  adhered  Mr, 
HuGfh  Dairy mple,  son  to  the  president  ;  Mr 
James  Ferguson,  son  to  sir  John  Ferguson  of 
Kiffhenncl,  and  air  Jaaea  Stnnrt  of  Goodtrofe, 
her  majesty's  seKcitar.  Aftarthat,  Mr.  Don- 
dass,  of  Armiston,  roaovp,  and  aaade  the  ibi* 
lewiug  speech  : 

l>eaii  of  Faculty,  whatever  these  gentlemen 
may  say  of  their  loyalty,  I  think  mej  afiVont 
the  f[;Tr.'-n,  ^vlioni  they  pretend  to  hnnmir,  in 
disgi  laiiiLT  her  lirnthi  i',  uho  i*?  not  only  a 
prince  ut  liie  Llooil,  but  the  iirsl  thereof  j  uad 
if  Mood  can  give  any  right,  ho  la  owr  m» 
doubted  sovereign.  1  thiiiK,  too,  they  call  her 
majesty's  title  in  question,  which  \h  net  our 
bnsine^  to  det^mine.  Medals  are  the  do- 
oumenta  of  hitlory,  to  wUob  nil  hialoriaan 
refer ;  and  therelore,  though  I  should  give 
king  William's  stnmp,  with  the  devil  at  his 
right  ear,  i  see  not  how  it  conki  be  ref««ed^ 
seeing  an  hundred  3fwuv  henoa,  it  wonU  proves 
that  such  a  coin  had  been  in  England.  But, 
dean  ef  ti^eulty,  w  hat  needs  further  speechp«?  ?• 
None  opnose  the  receiviug  the  medai,  and  i  e- 
tumingtnanlcato  her  grace,  but «  few  pitiful 
scoundrel  verniinand  mushnMNBt,  not  worthy 
nnr  !i[)!!<  r>  I^t  us  therefore  proceed  to  namo 
iontc  of  our  number,  to  return  our  hearty 
thanks  to  the  d  uchess  of  Gordon."  RereupoA 
the  dean  of  the  facnlty  ptit  it  to  the  vote,  and 
it  was  carried  by  a  majority  of  63  voices 
ncrainst  I*},  (there  being  75  members  present) 
that  thanks  should  be  returned  to  her  grace, 
by  Mr.  Dundaaa,  and  Nr.  Horn  of  Westball. 
Three  days  aHer,  these  two  waited  on  the 
duchess,  and  Mr.  Dundius  returned  her  the 
meet  hearty  thanks  of  the  faculty  tor  ail  her 
faToora,  partfeolarly  in  preaentinf  then  with  » 
medal  of  thdr  sovereign  lord  the  king  ;  hoping, 
and  bnn^  confident,  that  her  grace  slmoh), 
very  soon,  have  an  opporiuuiiy  to  cotnoliutait 
the  Ibcnhy  wHh  n  aeeond  tnedal,  atmefc  n|ia« 
the  restoration  of  the  king  and  royal  family^ 
nnd  the  fini«!hin£r  rebellion,  usurping  tyranny 
and  whio^gery.  It  was,  on  this  occasion,  justly 
observed,  that  this  medal  waa  not  now  •  ier  tlie 
public  had  an  account  of  itabttns  dispersed  in 
the  Nr-lherlands  about  a  venr  hr  fore  :  nnd  it 
was  then  the  general  opinion,  that  it  was  struck 
opon  the  fond  hopes  given  by  the  Jacobites  in 
England,  to  tbeir  correspondeato  in  Pranoo, 
that  the  Britisli  nation  was  ready  to  declare 
for  the  Pi  I  tender :  to  which  the  distractions 
occasioned  by  Dr.  Sachevcrell's  S«rmon  and 
Trfal,  aodHieaMtrtiiigthedMtriMaofdifiM 
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(oods  to  the  king ;  which,  by  tlie  act  of  parlia- 
ment, Ja.  5,  pari.  GtCap.  83,  is  extended  to  such 
«liB«|ce€vil  bformalion  of  tbe  kinf^  to  his  lieges, 
as  well  as  to  those  that  make  Irasinn^s  to  the 
king  of  his  lieges :  likeas  by  the  act  ut  parlia* 
ment,  queen  Mary,  pari.  6,  cap.  60,  speaks  of 


b^reditary  ricfiit,  and  of  absolute  passive  obe- 
dience, diametrical] V  oppu«ite  both  to  the  late 
Bevolution,  and  the  Protestant  Succession, 
gave  tome  air  of  prob^lity.  Nor  was  this 
Tncdal  scarce,  but  rathrr  common  ;  and  as  for 
its  intrinsic  value,  it  did  not  exceed  half  a 
crown :  so  that  it  oonld  not  be  worth  either 
the  duchess's  while  to  present  it,  or  the  fa- 
culty's to  receive  it,  on  the  account  of  its 
being  ue»',  scarce,  or  valuable  in  it»elf.  And 
if  the  advocates  d«M<4aed  it  only  a«  a  curiosity, 
they  night  have  easily  procured  it,  and  placed 
it  among  their  collectio-i,  n  iihuiit  formality  ami 
noise.  But  the  duche^s^s  presenting  it,  and 
Borae  of  the  advooatet  rcceiTing  it  withaolein- 
nity,  and  endeavouring  to  make  it  tbe  iCt  of 
the  faculty,  by  returnin'^^  thanks  to  brr  ^race  in 
the  name  of  the  whole  society,  with  so  much 
eetentaiion,  waa  certamly  a  public  and  trea* , 
tooaUe  affront  to  her  majesty,  a  tacit  arraign- 
iTjrnt  of  lier  title,  and  a  strikinj^"  at  the  settle- 
ment  iti  the  House  of  Uauover.  Nor  is  it  to 
be  doubted,  thai  die  deaigo  of  tbe  Jacobitet 
was  to  give  veputatioD  to  their  cause,  by  en- 
gaging so  many  gentlemt-n  of  the  long-  robe 
to  espouse  it ;  as  the  reatltest  way  to  bring  the 
mmieo  people  into  tbeir  meaearfe:  ror  ae 
these  are  generally  led  by  exannple,  they  would 
be  ajjt  to  rotirliidr,  tbat  there  coulti  Ixa  no 
danger  in  lollowiog  tlie  pattern  set  them  by 
thoee,  vrho,  of  all  men,  ought  beat  to  under* 
stand  the  laws  and  constitution  of  tb«r  coon* 
try.  The  limine^  of  this  transaction  was  like- 
wise judged  very  remarkable:  for,  it  was  soon 
alter  the  ancrobly  of  the  kirk  of  Scotland 
had  publicly  dedafed  thenosdvM  for  the  Pro- 
testant Succe8««io!t  in  the  most  illustrions  House 
of  Uanorer ;  and  their  sense  being  justly 
taken  fbr  that  of  the  bulk  of  tbe  Pratettants 
m  Scotland,  whom  they  fCfwesent  in  an  ec- 
desifsstical  capacity,  it  seemed,  the  Jacobite 
party  thcro  toought  it  necessary  to  balance 
Ib^,  b^  tbe  leaae  of  tbe  mtttlstera  of  law  and 
^Qitke  in  that  country.  This  happened  also 
immediately  after  her  majesty  bad  decl;iri  i1,  in 
her  speech  at  the  close  of  the  last  bt-sbiou  of 
parliament*  thet  it  waa  necdlesa  for  her  lo  re- 

rt  the  aatarances  of  her  earne&t  concern 
the  Succession  of  the  Hoii'-e  of  Hanover: 
from  whence  it  may  he  concluded,  that  the  Ja- 
cebitea,  being  seoiible  of  the  hart  tbia  de- 
daratioa  had  done  their  cause,  they  might 
think,  the  otdy  way  to  rctriovt^  it,  was,  by 
gettm)^  so  many  lawyers  to  declare  for  them. 
And)  Ml  the  Iwt  piece,  thia  waa  done  at  a 
tiOM  when  the  armies  wero  in  the  6eld,  and 
the  Pretender  re|>ortfd  to  he  ponp  frf»m  Sr. 
Cxermains,  in  order  to  embark  in  some  port  of 
France  an  tba  ocean;  wbieb  might  ratw  a 
Wftt-grauM  nvfidmii  that  tbIa  wia  Mgnad 


unreasonable  commuiiiug,to  the  occasiuoio^  of 
conspiracy  a^raiuM  tbe  prince,  or  of  seditioD, 
are  to  be  punished  at  the  queen's  |deasafe:  mi 
by  tbe  act  of  parliament,  Ja.  6,  pari.  8,  ca|>. 
1S4,  all  such  as  privately  or  jiublicly,  in  ser- 
mons, declarations,  or  otnerwi«e,  utter  sUouer- 


to  farour  a  second  invasion :  the  rather,  be- 
cause Mr.  liundass,  in  his  conpUiueot  to  tbt 
duchess  of  flecdoD,  did  not  semile  toianaaite 
a  speedy  reatoiation  of  the  king  and  the  nyil 

family. 

*^  The  report  of  this  medaFb  being  prtioited, 
and  TCceivM  with  the  oircumsttnon  akove* 
mentkmed,  having  made  great  noise  in  Edin- 
burgh ;  sir  DavifJ  Dairy mple,  the  queen's  lod 
advocate,  thought  it  his  duty  to  give  an  ac- 
count of  it  to  tbe  dnke  of  Q  ueeosberry,  we«( 
the  principal  aecretariea  of  ftate,  who  bap> 
peniiitj  to  die  at  this  very  juncture,  that  infor- 
mation was  laid  before  the  quecu,  by  one  at  tbe 
other  seavtariei:  whereupon,  ordeit  wen 
sent  to  the  Ifjnl  advocate,  to  en(|uire  iota ttit 
matter.    The  faculty  of  advocates  hiAns  sen- 
sible of  tbe  error  committed  by  some  of  that 
membera,  endeavoured  to  palhale  it  by  a  de* 
deration,  importing,     That  being  met  extn- 
ordinarlly,  it  appeared  to  them,  tliat  a  medal 
was  sen;  to  one  of  their  servants ;  who  beiM 
called,  acknowledged  his  bavbg  tbe  sane,  tM 
justified  that  it  never  was  put  into  tbe  facultj'9 
collection  of  medals,  nor  had  ever  been  out  if 
his  custody.   That  ihe  said  dean  and  tkcukj 
did,  at  tbe  aama  time,'ttnaniniontly  deehie, 
that  they  rejected  the  oflbr  of  the  said  oMdal, 
an*!  ordrrMl  the  said  servant  to  (idiver  up  the 
same  into  the  liandsol  the  lord  advocate,  wbicb 
waa  dona  istbeir  preaenar:  and  did  aaui* 
mously  apfoiat  a  oonMnitfea,  ta  bring  in  an  act 

of  fnciilty  ;  contoininjj'  n  narration  of  (he  fact 
as  above,  and  a  declai  ution  ut  their  dutyau^l 
loyal  aHMon  to  her  majesty's  person  ana  r»- 
vernment,  and  the  Protestant  Succession  as  by 
law  established  ;  and  their  detestation  of  atl 
practices,  that,  directly  or  indirectly,  migU 
contain  the  least  Inainaatioa  to  tbe  oootrary,  ar 
any  encouragement  to  the  Pretender."  It 
was  for  some  time  matter  of  dniiHt,  w^rthiT 
the  government  would  be  satii»tii.>d  wiiii 
act  of  the  faculty ;  for  it  waa  well  knoara,  tbt. 
notwithstanding  their  public  recantation,  or  de- 
nial, yet  the  fact  had  happenecl  as  was  aWa 
related  ;  and  was,  in  private,  justified  by  Moie 
of  the  membera  th  at  had  been  most  active  ia  it : 
but  as  it  is  prudence,  in  many  cases,  for  princei 
rather  to  overlook,  than  pimi?jh  ininri<*<; ;  » 
the  court  thought  til  to  make  no  turliier  io* 
qiiiry  uMo  that  boaineM:  wisely  oonrideria^t 
thai  the  advocates  conld  not  be  so  extravagant, 
as  to  venturp  upon  a  piece  of  temerity  so 
nearly  bordering  upon  treason,  had  tbeyout 
been  avre  of  being  supported  by  a  aboogpiity 
of  Jacobites,  and  other  discontented  per!<»ns« 
who  wanted  l»«it  un  opportunity  to  rise.  Hosr- 
ever^bis  lenity  ot  the  goverumeot  emboldened 
Mr.  IhmdaM  to  nrita,  and  aend  to  thepreVi 
affimflaatiflonMa  tnitarooa,  irfo«iUi^<t»> 
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oeiflrttitnM  speeches,  to  the  reproach  of  hiu 
inajes^,  bii  ommdl  and  procecdingps,  or  to  the 

dL^honotjr  and  hurt  of  Ms  liij^hiicss,  or  "wlio 
iDftMlemlhe  affairs  of  his  hijzliness,  and  Ins 
estate,  present,  by-gODe,  and  m  lime  comiog, 
are  to  be  pooished  as  leasing- makcri :  and  by 
theaet  of  parliament,  Ja.  G,  pari.  10,  cap.  10, 
it  is  statnte,  That  none  depreciate  his  majesty's 
laws  and  acts  oi  parliaiaent,  nor  mi&construe 
Uipraoeedinfin,  to  tbe  momflr  of  any  ttrifebe- 
ttrixt  his  hl^ness  and  bis  subjects,  under  tbe 
pain  of  death  ;  and  all  these  acts  ratified  Ja.  6, 
pari.  14,  cap.  205 :  and  liiese  acts  alio  exteikU 
ed  agaiiMt  tbo  aatlran  tiid  puliluliat  of  din- 
derods  speeches  or  writs  of  the  estate,  people, 
or  country  of  England, or  any  counsellor  there- 
of, to  tbe  hindering  tbe  then  intended  union,  or 
wkicbv  hilral  may  bo  fostered,  or  miilikbg 
raised,  between  his  iiuyeity*s  subjects  of  this 
!«la!nf;  and  all  soch  are  orderefl  and  ordained 
10  be  se?ercly  punished  in  their  persons  and 
goods  it  bit maiesty*s  pleasore,  Ja.  6,  pari.  S2, 
csp.9:  tikeasbjr  our  act  of  jpariiameut  1703, 
cip.  4,  it  is  ordainrd,  That  for  hereafter  the 
airoes  above  meolioned  sbali  be  punished  by 
fining,  iroprisonment,  or  banishment ;  or  if  the 
transgressors  be  poor,  corporally :  likeas  by  the 
first  acts  of  the  parliament,  1702  and  1703,  our 
royal  power  and  authority,  and  our  undoubted 
r^^btand  title,  are  fully  asserted  and  recog- 
viied.  And  further,  by  the  ooinaion  law,  as 
trcll  a?  by  the  fore&aid  laws  and  act";  of"  parlia- 
ment, iojunes,  slandeni,  roproaclies  and  dcfa- 
■atioDfl,  to  the  engendering  of  discords  be- 
tween tbe  king  and  his  people,  or  theooOision- 
ing of  con<;[timr^'  nj:;'ainst  the  prince,  or  of  scdi- 
tioti,  or  to  the  disiionour  or  hurt  of  bis  high- 
&e%,  or  to  tbe  uioviug  dislike  between  his  ma- 
jtOfwoA  bis  tnlgects,  may  be  done,  perpetrate, 
and  committed,  not  only  by  words  atid  writing, 
aud  printing,  hut  also  hy  things  themselTes,  as 
Kaodaious,  seditious,  pernicious  medals,  pic- 
tnrcitOrthelike,  with  tbeb  disloyal  and  wicked 

their  proceedings  about  the  medal ;  hut,  Wforc 
ii<  jiublication,  the  printer  carried  tbe  cony 
«f  Ala  iho  lord  prorost  of  Bdinburgh,  who 
torn  maoica ted  it  to  sir  James  Stuart ;  and  he 
^'iok  care  that  the  queen  an<?  eouneil  should 
^  informed  of  it ;  upon  which,  that  paper 
was  entirely  suppressed.  Moreorer,  Uoodcnr 
<1e  Kreyenherg,  resident  from  the  eleclor  of 
Ilanorer,  having',  hy  hi^  electoral  hi^hness's 
txi^esa  orders,  presented  a  memorial,  and 
made  pressing  insianon  fbr  the  fNtMecotion  of 
Mr.  Dundass  and  his  assnciAteo;  the  gotem- 
inent  not  only  gfranted  his  re(ine«>t,  hut  even 
r*=n)oved  sir  David  Dalrymple  trom  bis  office 
tf  M  adtocate,  on  pretence  diat  fao  had  been 
lomewhat  remiss,  in  prosecuting  theSooteh 
Medaliiis  ;  and  reinstated  Fir  J  unes  Stuart  in 
post,  on  account  of  the  zeal  he  had  lately 
^^ed,  in  advising  the  suppressmg  of  Mr. 
Dundass'a  vindication.  Though  this  gave 
some  satisfaction  to  the  friends  of  the  Protcs- 
Unt  ^accession,  yet,  it  is  observable,  that  sir 
Wfid  Dalrymple  wa«  6Q  hum  being  an 
XV;  • 


inscriptions;  and  Uie  actors  or  accessories  to 
the  said  crimes,  so  committed,  ought  to  be  so* 
merely  punished  bv  tht  pains  of  law.  Never- 
tlieless,  it  IS  of  verity,  that  yon  the  said  Mr. 
James  Dundas,  adrocaUe,  m  guiitv,  art  aud 
part,  of  alt  and  etery,  or  one  or  other,  of  tlio 
foresaid  crimes :  in  sua  far  a?5  the  said  Mr. 
James  Dundas,  shaking  off  all  fear  of  God,  and 
regard  to  us  aud  our  laws,  did  first  upon  the 
SOtb,  or  one  or  other  of  the  days  of  Juno  or 
July  last  bypast,  in  an  extraordinary  meeting 
of  the  tiacolty  of  advocates  in  Fdinburgh,  where 
a  medal  of  tbe  Pretender  (the  very  &ame,  or 
like  to  that  which  is  now  ooosigned  In  tho 
clerk's  hands,  that  Mr.  Dundas  may  see  it)  waa 
brought,  and  presented,  and  noticed  in  its  in- 
scriutions  and  moitos,  which  were  tbe  islande 
of  Great  Britidn  and  Intol,  enoompaased  with 
the  sea  and  ships,  on  the  one  side,  with  tlia 
molto  '  Reddite,'  and  having  on  the  reverse  a 
tace,  said  to  be  the  Pretender's ;  that  is,  the 
person  pretended  to  be  the  prince  of  Waica  doi^ 
jog  the  life  of  the  late  king  James,  and  uiMsn 
his  decease  pretending  to  be,  and  taking  Oil 
him,  the  style  and  title  of  our  dominiooi,  with 


the  motto  •  Cujus  est  ;*  and  which  medal 
said  to  be  presented  to  the  Acuity  by  the  du- 
chess of  Gordon,  to  be  put  in  the  cnfiection  of 
their  medals :  the  said  Mr.  James  Dundas  did 
then  and  there,  not  only  contend  and  plead  foe 
the  same,  but  though  it  was  by  some  objected. 
That  the  medal  was  injurious  to  and  reflectinfj 
upon  us,  and  our  right  aud  government ;  yet 
he  ouposed  and  alleged.  That  being  the  medal 
of  tne  Pretender,  woo  had  the  rinnt  of  blood, 
and  w  Iilch  right  he  said  was  q-ontf,  or  ■i\  ords  to 
this  purpose,  it  ouorht  to  ha>e  l>een  received, 
and  the  opposition  made  to  it  by  mualiroouis  or 
Kxuradrels,  or  words  to  this  purpose,  ought  not 
to  be  regarded  ;  and  so  it  was  in  a  manner  ac- 
quiesced to  by  the  meding,  that  the  medal 
should  be  received,  and  thanks  returned  for  it 
which  pnctioe  of  Sir.  0undas  upon  the  matter, 

enemy  to  it,  that  his  particul  ar  acquaintance 
did  not  stick  to  affirm,  that  he  would  have 
proaecotod  the  medaSsta  with  grralar  aereri^. 
than  any  whatever,  had  he  not  had  secret  in« 
stroctions  from  a  great  man  at  court,  not  to 
stir  in  that  aiiair."  It  apjiears  by  the  text  that 
ihia  ptoaecntMn  mu  coodnelca  by  sir  Jamoa 
Stewart. 

Dr.  SomervUle  rery  briefly  speaks  of  this 
matter  m  a  note,  In  which  h«  menthma,  that 

the  omission  of  the  ministry  to  enqohre  into 
the  truth  of  the  contradictory  a«;*;ertions,  as  ta 
the  eondoctof  the  advocates,  which  were  made 
by  themself  ea  and  their  Mseosem  t  or  to  tahn 
notice  of  aeworal  JacobHo  pobiiealiona  in  cir* 
cithtinn,  while  they  prosecuted  with  tbo 
utmost  severity,  the  authors  who  wrote  ia 
defiance  of  the  late  ministry,  nnder  a  BtofemaA 
zeal  for  Wliigprinci|)les,  strengthened  the  sqs* 
picion  propsfjated  against  the  ministers  by 
tbeir  eneiiues,  that  they  were  choriihiJig  df« 
signs  friendly  to  the  PrsUoder. 
9%         •       .         '  ' 
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■nd  meemdme  to  tite  oiliiie  of  fhtlliiii^, 
tnott  feuidaiiOlll,  udMimt  and  pernicious  re 
proach  upon  us,  our  government,  anil  riffht 
thereto,  tending  to  the  eng-eoderiog  discord  be- 
tween ue  udaur  people,  vodto  oeeoMRi  eon- 
•pirtey  or  eedhion  against  ui.  Ufceaa  it  also 
VTM  a  mnst  criminal  rcfleclion  upon,  and  mis- 
cooslructing  of,  |he  proceeding  of  us  and  our 
ptrliaineots  Ibr  tettling  the  nraecMioo,  oon- 
irery  to  the  very  Oath  of  Abjuration  that  be  the 
said  Mr.  Dundas  had  taken,  and  clearly  tend- 
ing to  move  disUlce  between  us  and  our  subjects. 
But  tho  ftid  Mr.  Dondef ,  not  icstlAg  in  thb 
bis  wicked  practice,  hath,  upon  tee  or  other  of 
iJic  days  of  .August  last,  further  proceeded  to 
the  making  or  publishing  of  a  rooat  scaodaloos, 
IwmieioiM  uid  seditkms  pamphlet,  umier  the 
title  of  <  The  Faeulty  of  Advocates  Loyally,  in 

•  a  Letter  to  us  by  one  of  the  Dean  ©t'  Farul- 

*  tv's  Council.'  Which  pamphlet,  and  most 
fDmmoin  libel,  ie  •  heap  or  liee,  ffllaiiiei  and 
mi^ichief ;  whereof  hif  written  copy,  with  the 
printed  copy  printed  by  his  order,  and  so  pub- 
Jished,  is  put  in  the  clerk  of  court  hit  baods, 
that  he  may  tee  it ;  and  a  doable  alto  of  the 
tame,  held  as  here  rejpeated,  and  gi\en  oot  to 
him  to  ansu  er :  as,  first,  and  ia  tlte  first  para- 
graph thereof,  \>  here,  abusinfip  a  very  tender 
aiidr  taered  principle  and  position  of  sovem- 
Dicnt,  as  to  Non-Ilesistance,  he  stretches  the 
•aine  most  wickedly  and  maliciously  to  the 
coudeiuuuig  of  the  late  happy  Ilevolution  ;  and 
then  proceedtoff,  be  ▼illaaoatly  reflectt  upon 
die  very  first  happy  times  of  our  reformation 
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opcry 


icrusiop^  both  our  noble 


,  tincf  t!  V 

regents  uuJ  wotihv  relbrrners,  and  also  the 
English,  then  ourmendly  assistantt,  of  rebel- 
lion and  tyranny  a^^ainst  the  then  queen  Mary ; 
adding,  that  nfter  her  decease  wc  submitted  to 
the  next  in  blood  ;  but  then  he  plainly  a&sei  ts, 
•gainit  oor  right  and  title,  and  the  auccession 
to  the  crown,  as  npw  tettlcd  by  act  of  parlia- 
ment, that  relation,  kindred,  and  the  ri^^iits  of 
Wood,  are  so  sacred,  that  no  crime,  nor  no 
pou  er  on  earth,  could  take  them  away  :  there- 
after he  goes  on  with  hit  roaliciou;^  strictuies 
upon  the  times  of  the  late  kin^^  C  harles  1,  and 
upon  things  long  since  baupily  buried  by  se- 
veral acts  of  indemnity,  ana  that  not  without 
most  rode  reflections  on  the  English  as 
coarardt:  and  where,  in  a  word,  be  makes  the 
whole  English  nation  either  profe»ed  Jaco- 
bilet,  that  is,  enemiea  to  us,  or  such  villains, 
as  he  calls  them,  as  to  profess  only  loyalty  in 
thew,  when  they  are  at  the  bottom  abominable 
hypocrites,  false  friends,  and  traitors.  Then  be 
ffoes  on  to  reflect  again  upon  the  late  happy 
Kovoluiion,  \>hicb  lie  reckons  no  better  than  a 
curse,  and^the  late  king  William,  ot  ever-glori- 
ouaneroory,  no  better  than  a  Nebuchadnezzar; 
and  that  to  him  we  were  all  made  slaves ;  and 
dienoe  he  takes  a  new  flight  against  the  late 
45ng  William's  memory,  whom  he  falsely  ac- 
cutet  of  alienating  the  bishop's  rente  to  pro- 


cm 

m{waaeiie«r«aai,)  cihwHng  Biihii  of 

ney,  carrying  our  countrymen- tbroad  to  be 
killed  in  time  of  war,  and  ordering  thero  to  ht 
starved  in  time  of  peace ;  and  alia-  the  ean- 

gle,  aa  he  tays,  of  thai  abominable  vmier 
lero,  who,  betide  bit  rahomanity  to  his  as- 
rents,  bomt  with  joy  the  city  of  Rome.  And 
he  further  aocuaea  the  taid  bine  Williaoi  ot' 
piotlitotiBgtheheBowref  Ihenahas  aadil 
along  be  treats  his  government  at  a  ftnlgB 
yoke.  But  then  he  goes  on  to  accuse  ud 
slander  us  who  now  reigns,  for  continuing,^ 
trary  to  law,  at  lie  alleges,  king  WiEiflrtp^ 
liament,  though  it  was  bolii  warfaaiable,  aad 
approren  by  an  express  act  of  parliament ; 
whence  he  proceodt  to  condemn  tb^  anioo  of 
the  two  ktogdooM  u  a  Ihlal  blofw  la  oor  Inpi^ 
and  the  finuhing  auhfwaiep  olT  oor  conslita- 
tion,  in  laying  an  emiMirgo  upon  our  trade,  ii- 
vesting  the  Peers  of  their  heredhaiy  right,  di* 
minitmngtbe  pariiamBtary  reyi'fiertrtui 
the  Commons,  and  aurrendenng  the  whole 
power  and  sovereignty  of  Scotland  ioto  the 
hands  of  a  more  powerful  people,  our  old  me- 
mieo  of  Engfaud ;  and  not  atoppiog  in  hiira- 
flectiog  upon  and  reproaching  the  Gmoa,  be 
goes  on  to  reflect  upon  the  proceeding  of  m 
aad  the  British  parhament.  by  abrogating  part 
of  oor  lawt,  thonA  mfimMy  Mter.at  hamjib 
than  those  of  the  Kng^h,  and  introduciDg  thi 
English  laws  about  treason,  in  place  ot  oun, 
which  he  also  falsely  makea  a  breach  of  ui  ar- 
ticle in  thetreaty.  Aad  then, taking  aolnsof 
the  appeals  titat  lie  from  the  lords  of  council 
and  session  to  tiie  British  parliament,  he  rotmd- 
ly  reproaches  the  whole  Uouae  of  Peers,a$ dks 
who  ean  aearoa  be  prettaned  to  know  dtlwr 
law  or  equity  ;  adding  further  another  faU^  in- 
sinuation, as  if  our  representatives  were^  cuu- 


^  .....^  of  giving  us  ignorant  and  villainous 

judges,  (though  3Ir.  Dundas  his  own  father,  a 
person  of  probity  aad  merit  beyond  exceptioBf 


irary  to  the  treaty  of  tiuion,  ranked  afier  til 
the  counttea  aad  aovoaglia  of  Eagluid.  Nsr 

doth  the  kingdom  of  Ireland  escape  his  udic* 
countuhle  malice  and  reproach,  when  he  calls 
it  a  receptacle  of  English  siave&  and  a  con* 
qnered  province,  oniustly  preferred  toScoditd. 
And  tuither  wicketfiy  adJs,  to  the  manifest  cn- 
gendt  iir.f,'-  of  discord,  and  moving  of  dislike, 
that  all  overtures  for  lihe  good  of  Scotland  acre 
ref used .  Af^r  all  whidi  be  OMMt  abtardhr cm- 
eludes  for  the  loyalty  ol  the  advocates,  tnougb 
they  hadrecei>ed  a  medal  of  the  Preteoder, 
from  no  better  arguments  than  his  own  perni- 
cious and  widnd  reflections  above  reroarked. 
By  all  %vhich  it  is  manifest,  that  the  said  3Ir. 
James  Dundus  is  gulhy,  art  rmd  part,  of  iDOit 
seditious  and  peruiooui*  practices  ;  as  slsotrt 
most  wicked,  Tilbinous,  seditious  and  pernicious 
pamphlet,  and  defamat.ny  liLr  1,  contrary  to  the 
foresaid  laws  and  acts  of  pai  lianicnt.  Uhkli 
being  found  b^  a  verdict  of  an  asiize,  befcit 
oor  lordt  jottice  general,  justice  cleHc*  sod 
commissioners  of  justiciary,  he  ought  to  bo, 
their  sentence,  severely  punished  with  the  pwi* 
of  law,  to  the  example  and  terror  of  otboi  ^ 
do  the  like  in  time  eomiqg." 

6iir  Jmtt  Stewart,  her  nuuetty'*  Mf9Ci^» 
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produced  an  order,  siyne*J  by  lord  DartrDOutb^  ) 
one  of  the  secretaries  of  state,  to  prosecute. 

Pleaded  for  the  paonel,  The  prosecutor  can 
floly  insist  upon  one  of  tlie  libels,  and  tlio  other 
tiro  must  he  drojipefi  ;  fnr  Ihe  paiincl  cannot  be 
oUu^ed  to  answer  to  three  libeU  u^iuu  the  same 
Imit once,  as  that  might  produce  three  mb- 
feaetttgainst  hlra,  !.  1,  s.  3,  ff.  Dp  Arcn^at.  ; 
1. 11, 1.  eodera.  The  list  of  the  assr/c  is 
dreo  out  with  the  first  libel ;  and  lliere- 
fore  if  it  he  pUMd  fiWHl,  there  can  he  no  trial. 
Iflbe  other  two  arc  passed  from,  tbe  additional 
list  of  witnesses  giren  out  with  them  must  pro 
IbrBOtbio!^.  2ndly,  The  libel  holds  the  pam- 
phlet as  repeated,  or  a  part  of  the  lihel ;  it  ought 
ihereforeto  have  bren  given  out  with  the  sum- 
moos  and  citation  ;  for  no  part  of  a  criminal  li- 
M  can  be  lefl  in  the  clerk's  hantJs  uiore  thao 
toother. 

As  to  the  first  branch  of  the  hbel,  which 
charges  seditious  practices,  the  facts  charged 
in  not  TcleTant ;  because,  first,  by  no  law  is 
iiit  receiving  tlidi  a  medal  forbnlden ;  conse- 
Iticntly  the  argument  for  receiving"  it  could  rrnt 
lie  a  crime.  As  to  the  pretence,  that  the  medal 
iMsthe  prince  of  Wales'v  right  to  the  crown, 
there  is  nothing  on  the  medu  which  directly 
i<?crts  that  right ;  so  that  even  the  cnmcr  of 
the  medal  could  not  be  the  ground  of  action : 
IndUis  wiUiotit  precedent  to  punish  for  a  pre- 
tended meaning  when  notbiogf  in  expressed. 
2ntlly,  Supposing  the  medal  asserted  tlic  Pre- 
tender's nght,  DO  law  prohibits  the  keeping 
ndi  medal,  any  more  than  the  keeping  or 
usiDg  a  hook  t  i  i  a  t  tnaintained  tint  er  an  j  otber 
bad  principle.  The  134th  act,  Ja.  0,  condemns 
fiucMun's  Chronicle ;  yet  those  people  who 
klliliii  their  poeseasion  never  were  punished. 
linioee^tlM  WiDdr  British  coin,  which  ae- 
lertsonrsorereign^s  having  right  to  that  king- 
domi  was  never  reckoned  punishable.  Sdly ,  As 
totht  anertiOD,  That  the  Pretender  had  the 
Ti^t  ef  blood,  or  word*  l»  that  pnqMNa,  in  the 
fint  place,  this  is  too  general,  and  *  in  crimiim- 
*  liboi  Don  licet  vagari.'  Sndly,  The  using 
■Kb  expression  if  not  pleadins  against  her  ma- 

S^s  right  to  the  crown  ;  for  her  majesty^s 
is  Hot  incompatible  with  another's  having 
may  be  called  the  right  of  blood ;  for  blood 
gitea  no  right  to  the  crown  ;  it  gives  a 
tttejif  the  person  that  has  it  be  not  debarred  by 
tfce  want  Or  other  qualities,  which  mir  ?a\v<;  re- 
quire. Thtis  maujjr  are  nearer  by  blood  to  the 
JjMMrieo  than  the  House  of  Hanover ;  yet  it 
■wiled  before  them,  and  they  arc  excluded, 
wcause  of  their  want  of  other  qn?iftt?cs.''  Hcnee 
jjenybig,  that  the  Pretender  had  the  right  of 
nood,  was  only  saving,  he  was  a  near  relation 
h  the  queen  :  but  it  did  not  import  a  dtfiiil  of 
Ber  mtijevty's  just  riorht  to  the  crown  ;  and 
*^tore  the  wgomeni  for  receiving  the  medal 

ri  ttat  ffooed,  cannot  be  criminal,  though 
ugument  might  be  inconcltBive. 
At  to  the  second  bmnch  of  the  libel,  founded 
la  tlie  panjthiott  in  the  first  placet  the  mere 
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com]iosin»'  a  pamphlet,  without  publication, 
is  uu  crime,  more  ttian  the  speaking  la  private 
where  nobody  hoars.  Writing,  without  pnb* 
Hshing",  can  never  occnsinu  sedition .  Th(^  act 
131,  ])arl.  8,  Ja.  d,  relates  to  open  puMicspeak- 
ini^;  the  act  10,  pari.  10,  Ja.  6,  to  idauderous 
writings ;  by  which  aoch  most  ha  ondenlood 
as  orcasionamisunderstandinjT  between  tl>ekiog 
and  his  snbject!=;.  The  net  166^  means  the 
same,  and  liui»  been  oul^'  so  uudtTDtood.  2dlyi 
Pnbiication  is  not  charged  in  the  libel ;  all  that 
it  alleges  is,  that  one  cnpy  wns  printed  by  the 
pannel's  oider:  but  printiiit;  one  copy  could 
never,  in  tlie  eye  of  law,  be  pubiication ;  for  the 
prioting  a  single  copy  coald  itereroccMion  di»> 

gnst  or  rlisconl  hct^reen  prince  and  people.  The 
act  *ii  Hob.  l,and  the  act  1062, distinguish  be* 
tweeo  printing  and  publishing.  What  is  print* 
ed  most  therefore  be  dispersed,  in  order  tocoo- 
stitnte  publication  ;  bnt  that  is  not  alleged  in 
the  hbel ;  1.  1,  fi.  De  edendo  ;  1.  on.  C.  de  &• 
mosis  libellis  ;  1,  5,  s.  11,  ff.  ibid.  All  that  is  li* 
belled  is  the  giving  orders  to  print;  hut  tl^li 
not  publishin;^'' :  and  as  v%  lmt  was  printetl  never 
was  (ie  facto  published,  there  was  at  most  no 
more  than  a  conatusj  which  is  not  pnntshable  ; 
1.  J,  ff.  Qood  quisque  juris;  I.  10,  par.  5 ;  U 
5,  par.  10,  De  fai^iosis  libellis  ;  1.  38,  s.  2,  Do 
pceois.  So  that  the  libel  is  not  only  founded 
upon  old  obsolete  laws,  hot  they  are  atretched 
beyond  measure,  3dly,  The  pannd  ofiora  to 
prore,  in  exculpation,  that  his  orders  were 
mited  not  to  print,  without  a  licence  from  the 
provost  of  Edmburgh ;  which  ahows  he  bad  oh 
Mgn  to  raise  aeditwn.  4thly,  Tho  pamphlal 
may  be  understood  in  a  f^ood  sense,  ascontatin- 
ing  a  view  of  the  tenets  of  those  who  witboot 
any  jost  reason  carp  at  the  preaaot  admiaialM* 
tion,  and  a  ridicule  of  soch  paa|il«>  Ithivcrf 
common,  in  an  ironical  manner,  to  commend 
certain  articles  and  principles  which  are  meant 
to  bo  exposed ;  M  wo  Mw  ailirea  wrfttei 
agaiint  marriage,  whidi  were  designed  to  r^ 
commend  it.  The  propo»f!t!on  lait!  dnwn  in  this 
paoiBhlct,  That  our  prince  is  absolute,  mu&t  be 
iranionl  $  as  it  it  plaia  fhm  onr  Irislory  aiM 
9tU  of  pariiament,  that  ho  i«  not ;  and  that  tho 
supreme  icyi^laHite  jfomit  10  lodgtd  m  the  Aa% 
and  ^rliauieut. 

Ansvirered.  To  the  first.  The  thre^  Kbolf 
are  alt  precisely  in  the  same  Words,  and  are 
used  for  the  purpose  ot  giring  (ulatioos  on  the 
diicoyery  of  mm  u  WHtfUi  or  now  docvmcnla: 
but  the  conclusion  is  one.  To  tiie  second,  Tho 
pamphlet  is  referred  to  as  a  proof  of  the  crime 
charged.  To  ^e  third,  Tlie  mere  receiving  a 
niolalttiay  not  he  oriminal ;  hnt  the  pteatmy 
for  receiving  H  in  the  manner  libelled,  showa  a 
desif^  to  reflect  on  her  majesty*s  vi^ht,  espe- 
cially as  it  was  objected  to  on  account  of  ito  bo* 
ing  a medd of  tlie  YMteadef.  Thoamrnment 
for  receiving  it  on  that  account,  and  because  he 
hod  the  ric:nt  of  blood,  which  was  goud,  was 
plainly  to  impugn  her  majesty  's  right,  as  two 
fighta tor  mmet^imk  art  hwtmpatihia ;  aialthia 
mora  thanhaiaJN^  apBitiMgttt^  ft<mwfc»1a 
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relaiiou  to  Uie  queeo  ;  tor  the  pleadiug  his  right 
of  Uood,  to  reinforce  the  motto  of  the  medal 
>  IMditt,'  was  t^qual  to  pieadiDg*  for  the  re- 
•toration  of  tlie  Preteoth  r.  Am!  this  u-n? 
d<Hie  imblicly,  it  differs  much  imm  tiie  iveepiojf 
or  using  bad  hooks,  which  luAy  be  conuived  at. 
And  aa  to  the  keeping  our  money  io  Ftaoee,  it 
passes  thnrr  as  a  coin  in  comnncrce. 

As  to  the  <ii  fences  n'sjtprtinjj;-  ilio  pamphlet, 
iu  ihe  iirsl  place,  writing  is  more  tiian  think' 
lag.  It  is  an  oumt  met,  uui  crimiiMl  of  itiwif, 
by  act  2,  pari.  1662,  and  by  act  10,  pari.  10, 
James  6.  5nHly,  The  priniinj^  the  pamphlet 
was  the  most  direct  metiiod  ot'  pubticattoa  ihat 
«|Mild  be  Med.  Aod  as  to  the  pretended  cau- 
tion, it  mit(ht  be  atlected  ;  for  it  the  pamphlet 
was  in  fact  jmblished,  the  author  must  answer 
kir  the  coniiequeQces,  especmllv  as  copies  went 
■breed ;  whiob  are  pfesamcd  to  have  oome, 
and  must  have  come,  from  bim  or  his  asso- 
ciates. As  to  the  mertninfr  f)f  the  primphlet, 
that  is  suhmiited  ;  the  peru&al  ot  U  (uu8t  satis- 
fy etery  person,  that  it  eaimeCbtar  the  abam 
aanaBeotary  now  pu<  upon  it  by  the  pannel*s 
eounsel.  The  laws  !i'H:ll«'d  on  are  not  obsfdete, 
IPben  a  capital  punu^hiiienl  is  not  insisted  tor  ; 
and  they  weie  mitigated  by  the  act  1703. 

The  Tonrt  founr],  ''The  pannel's  pleading, 
at  a  meetiog  of  the  facnity  oi'  advocates,  to  re- 
ceire  into  the  collection  of  medals  in  the  said 
ibcalty*a  library,  the  medal  libi'lled  upon,  for 
this  reason,  that  the  Pretender  bad  the  rt^lit  of  j 
Uood,  and  that  the  said  ri^ht  wns  q'uud,  or 
words  directly  importing  the  same,  und  not  by 
'in^rence,  and  that  thoiigh  the  receiving  of  the 
said  meilal  had  been  ohjccled  asrainst  as  injtiri- 
ous  4u  ilu»  queen  her  ri«^hi  to  the  goferniiient, 
r^evaut  tu  mferan  arbitrary  punishment.  And, 
a^iflroitm,  fimnd,  his  gimg  in  to  the  firioter, 
and  ordering  him  to  print  the  paper,  entitled, 

*  The  Faculty  of  Advocates*  Loyalty,  in  a  Let- 

*  ier  to  the  Uueen's  most  Excellent  Msiesty, 

*  by  oneef  the  Dean  ef  PaonHy'a  CoqmO,*  H- 
befled  upon  and  read  in  court,  a  sofficiflrt  |Nib- 
licatlon  thereof,  and  relevant  to  infer  an  arbi- 
trary punishment ;  and  repelled  the  haill  de- 
ftneea  proponed  ibr  the  pannel." 

The  Diet  was  afterwards  deserted. 

Act.  bir  James  Stewart,  T.  Kennedy. 
JUL  Sir  W.  Fkingle,  air  J.  Naetmyth. 


Righteous  and  Lawful  i»of  ereign  of  this 
Realm,  6ec,  [1693.] 

It  was  charged  against  the  priscucr,  that, 
contrary  to  hia  allegiance,  be,  in  the  taoelb  of 

June  or  July  1092,  went  with  his  accomplices 
to  the  tnarket'Cross  of  Fraserburgh,  stffped 
upon  the  cross,  and,  after  three  f  several  0 
Yes's,  did  three  several  limce  procluntbehls 
king  James,  and  the  preieuded  prince  of  Walts, 
to  be  righteous  and'  lauful  king  of  tbiskiD{[- 
dom,  and  successor  to  the  same,  and  tkat  iky 
cursed  tM  who  would  say  the  contftiy:  ibit 
they  drank,  and  causoi  to  be  diaak,  loi^ 
James's  good  health,  atid  that  of  the  prince 
Wales,  and  cursed  king  William  and  alibis 
adherents;  drank  to  bis  eonlbston;  uUeitdi«» 
prnarliul  apeecheaorhim,caninghiniBinpr, 
and  Burger- m  ister  of  the  H  :i<^\!e,  and  ?a)'ing 
that  he  ww*  only  prince  of  Uraiige;  tbiU,  for 
the  greater  solemnity,  they  fired  guns  sod  pis- 
tuts  from  the  ertms  on  the  occasion,  and  mod 
some  of  his  .irj  t^t  v'^  "snhjects  to  drink  treisou- 
able  hemlth<< :  t»y  all  vsiucli  the  prisciDert«suti»i 
his  rcbellidii  ai^amst  hm  uiuje^i^  's  person  uA 
authority,  and  his  treasonable  mtentioas to ^ 
pose  the  ki:i^,  and  flid  disown  thekini(*&tiUeU 
the  crown    )id  did  aW  that  iii  him  lay  to  incite 
the  people  to  lake  artusi :  for  which  conteiD|tis 
and  trees4ins  lie  ought  to  be  jMinidied  eitli 
death,  aitd  the  forfeiture  of  bis  estate. 

Alter  .1  (indix  an/uuient,  the  court  foood di« 
indicluu  iii  rt  levai.t  \q  infer  the  pains  lifreii«il. 

The  j«»llowiug  [jiTsons  composed  the  Amu: 
lord  Forrester,  lord  iiargetiy,  the  master  «f 
Forbess,  James  Oswald  of  ^^iugletuuii,  Jiees 
Baird  <d'  Saur:htonhall,  Patrick  Murrav  of 
Livit  ^*sluiie,  Mr.  (ieortfe  Scot  of  tiiblwi'iaf, 
Williiuii  i>ick  of  (iraii»e,  sir  Alexandtr  Gil* 
mour  of  Crargmilbur,  Jemee  Bleia  of  Sooth- 
syde,  sir  Robert  Milne  of  Binnie,  Hurli  Ua!- 
lace^  of  In<Tlistoun,  Alexander  Nisbetot  Cn|ia- 
tttiiiie,  \V  litiam  Biggar  of  W oidmet,  aiui  m 
William  ~ 


Amot,  in  his  Abr;[1j:;;ement  of  Scots  Criminal 
Trials,  has  inserted  the  following,  which  naay 
•erre  to  illustrate  the  strange  extravagance  of 
the  Jacobites,  and  the  mildiww  with  which  it 
wai  poni«batl« 

Chariea  Lord  Eraser  »  for  High  Tieaaon,  in 
pmclaiming  the  late  King  James  to  be 


♦  TUslboiily  was  raised  to  the  peerage  by 
Charles  1,  a.  s.  iflSS.   The  title  betaMMes* 


tioct  by  tlic  prisoner's  dying  willMMit 
OeiigUtss's  I'eerage,  page 


ofWaitylbonL 

ToB  Paoor. 

Tftomoi  Pyper^  weaver,  saw  lord  fneer 

come  tVora  the  house  of  John  Hay  violDer.a&iJ 
^0  to  the  cross,  aud  step  upon  it :  be  bt^ii 
in  the  company  cry  three  O  Y<»'k't  aod  pro- 
claim the  fate  king  Jamea  and  ttie  priocei 
Wales,  and  this  was  attcr  some  person  \ai^i^ 
him  proclaim,  Ut  whuui  he  answered,  '  wbt 
abell  I  proclaim,  my  lord  ?'  After  these  p*»* 
claoaationa,  the  witness  beani  king  Jama's 
name  mentionetl,  saw  the  people  on  !hf  "t^'** 
have  diiiik  with  them,  and  heard  tht'  sboUiflj 
of  pistols.  Adds,  that  lord  Fraser  was  «s  tie 
cross  at  the  same  time  with  the  oum  wh'F'^ 
claimed  king  Jamci. 

Jdhi  JToid  saw  lord  Fraser  andelbirs  ^ 

the  cross,  saw  his  lordship  on  thecn»,  N*f^* 
serruit  belongmg  to  the  company  ccy  three te- 
vfial  O  Yea's,  and  then  proclaim  the  hit 
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Jaam  «nd  the  prince  of  Wales  ;  and  after  the 
prodafiKition  lie  beard  two  shots  of  a  pistol. 
The  A'lmeas  earned  wine  to  the  coroptny  at 


Htmy  FinUnson  saw  lord  iVa&er  aiid  others 
sttlieerofidmking  betttte;  thdr  serrauts 

toM  bioi  it  was  the  Utekiofi:  Jame«,  and  prince 
of  Wales's  health  :  lord  Fniser  and  anoilier 
gntlemaD  held  drawn  swords  U>  the  depu- 
ty ui  fiwoed  hin  to  drink  tomt 


Mn  Hay,  Tintiier;  deposed,  thatUMrd  Fnser 
VSltoat  of  bis  house  to  the  cross,  and  the  de- 

(Moeot  went  there  also,  and  heard  his  brdsliip 
<lriQk  kiog^  James's  and  the  prince  of  Wales  s 
besith.  He  iMwd  also  die  finn^  of  pistolf. 

Alexander  Robertson  heard  a  noife  at  the 
cnsi,  opened  bis  window,  and  saw  and  heard  a 

person  clonlhpd  in  red  cry  three  O  Yes's,  and 
|in>c!aiin  kin*r  James  as'  our  righteous  kinj^. 
Tbc  aejjouent,  at  the  same  time,  WkW  the  pri- 
KMiar  on  the  cross,  and  beard  the  company 
diinkin^  healths.  He  did  not  distinctly  hear 
wliose  health,  but  heard  the  words,  *  Burgar, 
<  ilje  Hague,  and  Oraoge,'  come  firoiD  the  con* 

Uma  EarUe,  tennuit  to  John  Hay  vintner, 

mrM  Fraser,  and  several  others,  go  to  the 
cnw,  and  the  witnfss  was  enQployed  to  fiold 
KMDe  of  their  horses.  He  heard  and  saw  a 
fwnmsn  make  three  O  Yea%  off  the  eroet,  md 
le^fin  a  health  to  kin{^  James  and  the  prince  of 
Wales,  '  and  hid  the  ill  man  *  take  all  that  re- 
*  fused  to  pledge  it.'  He  saw  the  prisoner,  and 
slhsn,  drink  the  faetlth,  and  heira  tome  ahots 
ifapMiol. 

imutSeot  MW  lord  Fraser,  and  others,  at 
die  cruss  -,  he  saw  and  beard  them  drink  kin§^ 
James  s,  and  the  prince  of  Waks's  healths, 
lad  heard  lord  Fraser  caiae  thoen  uiewnt  who 
nfiHtd  the  team.  Be  heard  ftar  ahots. 

The  Lord  Advocate  protested  for  an  assize  of 
ailfal  error,  if  the  jury  should  acquit  the  pri- 
MNT.  The  firisoneT  p rotested  in  the  contrary ; 

because  the  committee  of  estates  which  declared 
king  James  to  have  jforfaulted  the  crown,  and 
bestowed  the  same  on  WiUuua  and  Mar^,  so- 

«  AtaHicaltcm  lbrlhedcfiL 


lemnly  enacted  and  declared,  *  That  assizes  of 

*  error*  are a^rievance.' 

8«ren  peera  and  eight  gentlemen  of  distine^ 
tion  who  were  summoned  tu  be  upon  tlio  jury, 
were  fined  f  a  hundred  mcrks  each,  lor  not 
obtyiiiL;  the  citation.  Thejury,  of  which  lord 
hni'^ciiy  was  ehaocellor,  all  in  one  voice  fonml 
it  not  proved  that  the  prisoner  either  actually 
proclaimed,  or  caused  proclaim,  the  late  king 
James,  and  the  pretended  prince  of  Wales  ; 
bat  foimd  it  proved  that  he  was  present  at 
the  proclamation.  Foum?,  hy  a  j)linality  of 
voices,  that  a  pmclamatioa  was  made  at  the 
cross  ol  i  raserburcb,  of  the  late  king  Jamea 
and  the  prinoe  of  Wales;  *  bat  not  iu  terma  of 
'  the  indictment,  viz.  as  being  rig^hteous  and 
^  lawful  king  of  this  kingdom,  and  lawful  suc- 

*  cessor  therein.*  The  assize,  all  in  one  voice, 
found  it  not  proved,  that  the  prisoner  and  hia 
accompiicet!  cursed  all  those  who  would  ?ay  to 
the  contrary.  l'h(  y  tound  it  proved,  that  the 
prisoner  drank  kio^  James's  health,  and  that 
of  the  prince  of  Wales:  but  found  his  cursing 
king  Wiiriatn,  and  drinking  to  his  confusion, 
and  uttering  reproachful  speeches  ot  him  and 
torciu^  people  to  drink  treasonable  healths,  not 
pwived.  They  found  that  pistols  were  fired,  bat 
did  not  find  that  it  was  by  the  prisoner's  ord^. 
The  Master  of  Forbess,  ll>e  birds  of  Craigmil* 
lar,  Livingstone  and  SoaUisyde,  desired  it  to  be 
raaiked  in  thereootdt  that  they  found  the  pro- 
clamation proved  in  terms  of  the  libel.  On  the 
ictli  nf  May  the  court  pronounced  sentence  on 
lord  Jb  laser,  fining  him  in  800^.  sterling. 

Arnot  says,  in  a  Note,  **  In  the  reign  of  Geo. 
1,  Alexander  Crawfurd  was  fined  50^  sterling, 
for  drinkmg  the  health  of  king  James  8.  and  to 
his  happy  restoration.  Rec.  of  Jost.  Slat  Fdi. 
1715.  And  a  Highland  minister  waa  tnmei 
out  of  hl^  meeting-house  for  three  years,  for 
not  praying  for  king  George  by  name,  but  for 
the  '  supretoe  in  authority  who  sits  opontiln 

royal  throne,*  end  thia  at  a  tiine  when  there 
was  no  statute  for  prayin^,'  I'nr  the  king  by 
name,  except  that  w  hich  ordained  the  clergy  to 
pray  for  queen  Anue,  and  tlte  princeaa  8ophia: 
nor  any  law  for  it,  hut  a  proclamation  of  the 
Lords  of  the  Regency.  Rec.  of  Jnat.  llth» 
144b,  18tb,  19th,  35tb  July  1715." 

*  At  to  this,  aea  Vol.  1 1,  p.  75. 
t  As  to  awMia  fbf  naUaaMD,  tea  Vol.  10, 
p.  1071. 


Uiyiiizeo  by  Google 


♦ 

mj  12  ANNE.  <^  nkkard  NMt  iuid  vOimi  [73f 


iiS.  The  Trial  of  Richard  Noble*  Gent,  for  the  Murder  of 
John  SAt£at»  £iq«  and  of  Mn.  Mart  SATEl^  for  Pet^ 
Treason,  and  Mrs.  Mart  Salisbury,  for  aiding  and  abetting 
the  3aid  Murder;  at  the  Assizes  held  at  Kingstonopon- 
Thames^  in  SurrjKf  before  the  Right  Hon.  the  Lord  Chief 
Justice  Parker :  ISAni^e,  a.  d.  1713. 


On  TkmmdM  mmva^,  Mweli  19,  MoM  < 
Koble,  Mary  iMiyer,  and  Mary  Salisbury,  were 
arraicrneil  for  thp  murder  of  John  Sayer,  esq. 
vpon  their  seTeral  iodictments ;  and  pleaded 
lliit  Oniltv ;  and  irare  told  by  the  Girart,  to 
prepare  lor  tMr  tfiali  noi  mmtaag  it  aix 

•'«loeh.  ^ 

.  — — „  ■_ 

•  Tyi  Bir.  KoMo  wti  the  ton  of  Mr.  NoUe, 

who  kept  a  well-fretiuented  co^ee-houae  at 
Batb,  and  had  an  estate  of  about  60/.  per  ann. 
gave  his  son  a  liberal  cducatioD,  aod  put  him 
lA  til  tttoniey  It  the  0iffMo,  m  Wilts ; 
*»hen  Noble  was  out  of  his  clerk^^Iiip,  betook 
ehamhers  in  New-inn,  London,  and  there  prac- 
tised as  au  attorney  ;  be  was  mtroduced  bv  a 

SndtiMii  of  boBour,  to  trtOMot  Mr.  tad  Mrs. 
yer*s  affairs,  (for  they  had  various  disputes) 
the  gentleman  little  thinking  he  would  hare 
made  so  ill  an  use  of  his  reoommeodation :  bat 
Mr.  NflMo  wttt^y,  tmoroiis  youngs  felloir, 
about  twenty-eight  years  of  age,  and  what  any 
woman  would  hare  liked,  and  he  soon  found 
out  Mrs.  tSayer's  disposttton,  went  off*  with  her, 
antf  Iirt4  wnh  ber  In  vtrioM lodgings  in  t  ican- 
dakinsway.  Fortner  Edition. 

**  This  evening  lady  Masham,  Br.  Arhnthnot 
tod  1  were  contiiTiog  a  lie  for  to- morrow,  that 
Mr.  NoMo«  wbowts  MBged  ItstSatorday,  was 
recovered  by  his  friends,  and  then  seized  again 
hy  tbeshf  riff,  nnd  \t  now  in  a  messenger's  hands 
OA  the  Black  bwan  ai  Uoiborn.  We  arc  all  to 
ttnd  tor  our  frieodft  fo  Inem  wfcetlior  they  btve 
beard  any  thng  of  it,  and  so  we  hope  it  will 
spread.  However  vre  shill  do  our  endea- 
TOurs ;  nothing  shall  be  vvautiug  on  our  part, 
tnd  hare  the  rest  tofortane.*'  Swift'f  Jonrnal 
to  Stella,  Mardi  ?>[,  1713. 

"  We  had  no  success  in  our  story,  thouqfh  T 
seotmy  man  to  several  bouses,  to  inquire  among 
Ibeibotnieo,  withoot  lettiogf  biro  into  tboaeoret ; 
but  I  doubt  my  colleagues  did  not  contribute 
asthey  ougbU"  Swift's  Joamal  toStella,  April 
1,1713. 

f  Tbts  John  Styer,  ciq.  wtt  lord  of  tho 

manor  of  Bidillesden,  in  Bucks,  a  gentleman  of 
about  1000/.  per  ann.  Married  in  1690  Mary, 
daughter  aod  co  heir  to  admiral  Neril,  (whose 
rdict  mtrried  ool.  Salisbury)  and  bad  80001.  to 
ber  fortune.  ^Ir.  Sayer,  on  the  receipt  of 
1000/.  uas  to  seitle  60/  p^r  ann.  pin-mnney, 
aod  tor  every  1000^.  was  Ui  settle  100/.  per  ann. 
it  trnstets.  Sbo  wts  a  very  agrsMUo,  tensiUe 
wivtB,  htd  tnnt  wity  bat  too  miMh  spirit; 


On  Friday  ibomioif  if  six,  Ibe  Court  H 

nnd  ttie  prisoners  were  set  to  tlie  bar;  frbea 
Mr.  Nolile  moved  to  put  off  their  trials,  for  thit 
Mr.  Bail,  a  very  material  evidence  for  ibeiD, 
was  not  cemo  down. 

Court.  That  must  be  proved  by  the  oath 
of  somebody,  and  that  he  was  served  with  i 
subpcena  to  attend  here.  Upon  which  Mr. 
Lindsey ,  ooo  of  the  ottortiot  eoooened  for  tbs 
prisoners  (for  they  bad  many)  deposerl,  [h?Ahc 
filled  up  a  subpcena  for  servinf:^  Mr.  Bull,  but 
did  not  serre  it  himself ;  that  a  messenger  was 
sent  at  twdf*  o*flhMBk»  yoMerdi^,  to  Londos,  is 
serve  it,  hut  wns  not  returned.  Mr.  Noble  alsu 
aJle;jfcd,  Tlial  Mr.  Pafje,  the  cotinsel,  anothef 
material  witness,  was  not  come,  and  that  be 
was  sorvod  with  t  subpoena,  aod  tbey  looked 
for  hira  every  konr;  tndctUMlMr.'IitdHr 
to  prove  this. 

Mr.  Lindicy  deposed,  he  served  Mr.  Ptfc 
with  t  subpcena  last  Sunday,  sad  that  d« 
thought  he  would  have  been  down  at  the  triil. 

The  Court  told  Liudsey  he  should  hare  takeo 
care  to  have  had  his  witnesses  ready,  aod  tbst 
there  ^ras  no  tffidarit  mtde  of  tbeir  beinf 
material  witnesses;  and  reprimanded  Linr'^cy 
lor  his  neglect,  and  ordered  the  trial  to  ou. 

The  queen's  counsel,  Mr.  Serj.  Coium^os, 
with  Mr.  Nott,  get  Mb  bow  bainoiis  the  cnma 
of  the  prisoner;  wotild  appear  to  be,  but  whit 
nfrt^ravntpd  tlirir  crimes,  was  their  endeavour- 
itii;  to  procure  witnesses  to  perjure  tbeinselfcii 
and  called* 

Daniel  Reetes,  who  being  sworn,  prove^J, 

that  one  James  Haoooo,  tn  Insfamao,  (vl>> 
'    ■* 

they  had  not  beoa  nirrioA  Ibi^ff 

(joanrelled  with  him,  and  parted  lieds;  then  by 
intercession  of  friends  came  lofrether,  vA 
parted  agam.  la  short,  siie  carried  on  a  cn» 
minal  confemtion  with  two  or  three  otbersi 
before  she  came  acquainted  witli  Mr  Noble. 
— Thoui^h  IVIrs.  Sayer  will  apiicar  so  viaous 
and  wickeJ  in  the  ensuiiig  trial,  yetaottmf^ 
years  after  the  murder  ofner  bosband,  and  tbe 
execution  of  her  gallant,  she  married  agais  M 
eminent  physician  in  London.  I'ormcr  Editto'^- 
•  Tins  trial  is  printed  from  what  was  p«»»- 
lisbcdot  thai  time,  a?  13)  and  though  notis 
p»?rfect  as  it  would  Imve  been,  it  it 
takrn  in  short-hand,  yet  it  will  receive  cojtti- 
derable  additions  Irom  the  Case  of  Mr.  N<jW^ 
by  a  barrister  at  law,  and  Mr.  Nobles  iplMM^ 
printed  aflerwinii,  Formtr  £ditioH* 
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Blinds  cominitieti  for  this  offence)  on  Thursday 
bdorc  the  ti-ial,  came  to  him,  aud  i>hewed  him, 
wtffim  oir  the  exwmnatioDs  taken  before  tb« 
CDroner, of  S&muel  Derhani,  Tlinmas Cnrtliier, 
•Dil  John  Cox,  three  of  the  niosi  niaterial  wxi- 
Besses,  to  prove  the  murder.  Haonou  then 
fiffe  htm  lialf-»<oro«rQ,  and  deifrcd  bim  to 
Mucore,  or  hire  two  oilier  men  to  swear  with 
bins,  against  those  examinationi?,  and  nroroised 
him  t\To  guineas  for  himseH  ^  and  tlie  other 
iMOen  were  to  htve  what  Keeres  could  agree 
with  tlieni  fur,  and  that  Mv.  NoMe  would  give 
Ilt:£res  a  larger  satisfactiou  than  irbal  be 
tboo^bt  be  would,  or  could  expect. 

Fnday  evening  following',  Hannon  etrae  to 
fcim  a;' .in,  and  gave  him  nnotlier  half  crown, 
to  sj>end  upon  Dcrhani,  Gardner,  and  Cox,  and 
Onlered  him  to  make  v*  hat  agreement  he  could 
vilh  them,  to  Qtifle  and  buy  off  their  evidence ; 
ind  the  next  day.  Snt;iriln\ ,  Hannon  came  to 
Reeves  affatn  tokuowulikt  progress  be  had 
Bade,  and  inTtted  him  to  dinner  on  Monday, 
te  bring  tbe  other  two  men  be  was  to  hire 
with  him;  Hannon  gave  him  a  note,  of  his 
•wn  hand-writino',  where  he  lired,  wliich  was 
ttnonibcr  10,  in  College- street,  Westminster. 
Chi  Moadiy  morning  Hannon  came  tti  Reeves 
•fain,  and  gave  him  a  writing  in  tfic  nature  of 
an  afiidarit,  drawn  up  on  stamp  paper  (by  the 
prisoners  he  said),  which  be,  and  the  two  men 
he  pretended  be  bad  birid,  were  to  rwenr 
before  a  ju(!::r',  and  crave  him  nine  shillings 
more  m  luoney;  whilst  Hannon  was  thus 
ttmperbg  with  this  witness  (Reeves))  he  inti> 
mitet  it  te  tbe  proeecutor's  attorney,  fod  after 
baring  got  this  affidavit  from  Hannon,  he 
ihuffliesoff  from  dining  with  him,  but  promises 
Is  meet  bim  In  the  afternoon ;  and  carries  the 
affidarit  to  the  proeecntor's  attorney ;  when  it 
was  settled  f  ctwcen  them,  thaMvh(  n  Hannon 
came  again,  Uecves  should  appear  steady  aud 
ittknui  in  the  efiair,  and  a  warrant  should  be 
F^cnred  to  eppreliend  him.  Accordingly 
Hannon  can>e.  and  a  warratit  having  been  pro- 
comi  from  justice  Hartley,  iustead  of  the  two 
pcnoof  Reeves  was  to  procure  to  ftnswear 
themselves,  two  eonstalMes  apiwered;  and 
fieerts  said  to  Hannon,  those  arc  my  two 
Irieods.  Hannon  embraced  them  very  civilly. 
^b«Q  t  tbird  constable  entered,  Reeves  soxed 
Hanoon's  sword,  and  asked  the  other  con- 
•tables,  if  they  charged  him  "<vith  Hannon? 
they  reply iojg,  \'es,  he  was  seized,  and  carried 
<iineeity  belwe  justice  lAide  id  ^outbvrark ; 
where,  open  his  examination,  be  denied  the 
fact,  aud  prevaricated  spreatly ;  was  kept  in 
custody  thai  nigbt,  and  n^  morning  com- 
■itfeed  to  tbe  Uanbalwa  for  want  of  bsj). 

The  words  of  tbe  pretended  affidavit  were  as 

George  Smitb  and  Samuel  Stiipman,  both 
the  iiarisb  of  8t  Buttolphs,  houseiceeper 
'u<l  Daniel  ileeves,  of  the  parish  of  St.  George's, 
Souihwark,  mak*  th  oalli,  tJiat  on  or  about  the 
2dth  day  of  January  last,  these  deponents  saw 
Mr.  Cos,  and  Mr.  Htll»  the  eoostables,  witb 
ftvcral  olbflr  (enoos  in  company  wicb  BIr. 


Sayer,  the  deceased,  to  go  from  Mv.  Sl»erlook> 
house  in  the  Mint,  a  brandy -shop,  to  one  Mr. 
Twyford's  house,  wherein  they  entered;  and 
on  \\m\v  h  inor  asked,  what  their  business  was  ? 
refused  t>>  tell ;  and  these  deponents  heard  the 
deceased  Mr.  t^yer,  as  he  went  into  the  said 
Twyford's  bouse,  threaten,  or  say,  that  ho 
would  be  reveng«d  on  that  villain  Noble,  and 
on  his  wife,  and  that  he  would  kill  them,  or  be 
killed ;  and  tbese  depiments  saw  tbe  deeeaaed 

go  up  stairs,  and  come  duwa  again,  leaviajg 
oth  the  constables  above  stairs  ;  and  om  h\s 
coming  to  the  parlour-duor,  where  Mr.  Noble 
was,  drew  bis  sword  partly  out,  and  said, 
Damn  you,  you  villain,  now  I  have  ftund  you 
nut,  and  instantly  pulled  at  the  dour,  and  broke 
off  the  bolt  that  was  withinside  the  door,  and 
thereupon  tbe  deeeaaed  after  lai  award  was 
ahnost  wholly  drawn  out,  slept  baokwarde,aad^ 
in  about  a  minute,  went  to  <z^n  down  the  two 
steps  into  the  parlour,  and  seemed  to  be  pushed 
down :  and  then  aome  said  be  vrai  in  a  fit, 
fetch  him  some  water |  bl|t  these  depensota 
say,  that  tliey  stood  very  near  tbe  deceased, 
)  et  could  not  see,  nor  oould  they  believe,  that 
any  other  person,  oonsideriB^  the  sitnatieB  of 
the  pHwe,  and  tbe  KHle  doer  beia^i^  but  part 
open,  could  see  who  jfaye  the  said  wound: 
And  these  deponents  further  sav,  they  know 
I^Ir.  DerbatD  t^  I>e  a  poor,  neceanloua  mylor  iii 
tbe  Mint,  of  a  most  imunous  character,and  are 
certain  he  as  not  in  the  h(in<?e  till  after  the 
deceased  was  woundiMi ;  aud  the  sword  wUicii 
James  Harry,  the  deceaaed'a  fbotmaD,  aiiil 
others  tbcre,  said  gave  tbe  said  wound,  was 
taken  «p  in  the  kitchen  ;  and  farther  say,  that 
before  the  deceased  broke  open  tbe  said;  door* 
they  saw  tbe  said  Terrji  wHb  a  eape  in  em^ 
band,  and  a  brassbiltsdawoidi  imdcftWB,bi  tfm 
other  hand, 

"  And  lastly,  tbese  deponents  beard  the  said 
James  Terry  abuse  tbe  sud  Mrs.  Sayer,  giving 
her  very  bad  words ;  he  also  told  her,  thajt 
rather  than  fail,  be  would  offer  his  service  to 
the  sheriff  to  hang  her,  and  that  he  would  soon 
see  tbe  end  of  her ;  and  she  anawswd,  Sbrrab  1 
It  is  hard  to  be  abased  by  the  master  and  tbe 
man  too ;  and  these  deponents  being  in  the 
roora  when  tbe  deceased  fell  down,  heard  Mrs. 
Sayer  say  no  Other  werdi ;  bat  believe  tbej 
should,  if  she  had  said  any." 

Jeremiah  BarnorJ  deposed,  lhathe  wassum- 
moucd  to  Kingston  assizes,  on  the  jury  on  ii^ 
and  death ;  aod  that  eoe  I^ke  Jenea,  a  water- 
man, carryinff  Mr.  Stage,  an  attorney,  by 
water,  on  Friday  the  6th  of  March,  and  telling 
'  him,  Jerry  Barnard  was  summoned  on  tlie 
jury ;  Mr.  Stagg  ordered  him  to  teU  Bamard, 
if  he  was  not  got  off  the  jury,  Sfagg  could 
help  him  to  '20/  Jones  nskrr?  Stagg  on  what 
account?  Stugg  luiswered,  it  lie  wuuUl  bring  lu 
the  gentleman  who  kilted  tbe  man  in  tbe  lunt, 
Not  Guilty  ;  all  which  Jones  told  this  witness 
by  Staggs  order:  Siny'L'"  farther  said,  they 
having  1000/.  and  upwards,  and  would  spend 
H  all  en  the  jury  to  save  Ida  life;  for  it  lay  in 
thebnift  of  the  jury  only  j  hseaose  they  had 
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been  with  tlie  ^md  to  ^et  a  pardon,  aad  they 
oonid  not  set  one.  This  evidence  was  objected 
to  by  Noble,  as  beings  only  hear-^y  evidence. 

Luke  Jones  being  sworn,  provedjMr.  Stagg's 
telkingf  to  bim,  aa  abofe,  tod  hw  tdlio^  Bar- 
aard  what  Stagg  offered  bim,  Sec.  Upon  this 
the  tipstaff  was  sent  for  Mr.  Staggf,  but  be  was 
Dot  to  be  found,  so  a  summons  was  ordered  to 
be  takeD  out  agviDtl  him,  to  attCDd  the  Lord 
Cbief-Justice,  at  bis  cbambers  in  London. 

These  had  practices  f>ein!r  discovered,  the 
Court  ordered  the  Jury,  siimuuxieti  on  this 
trial,  to beaUaet  aside;  and  a  jury  sent  for 
from  the  Nisi  Prius  bar ;  wlien  each  person 
called  over  was  swnrn,  and  asked,  wnetlier 
they  had  been  u  rote  to,  or  in  any  manner  ap- 
plied to,  on  behalf  of  the  prisoner*  at  the  bar, 
or  either  of  tliem  ?  ^^'I1on  they  a1!  (IrclarciJ  In 
tlie  negative  -,  and  on  calUng  over  the  jury,  tlie 

Jrisoncri  cliallenged  peremptorily  tu  the  uutn- 
er  of  aerenty-fife,  Tiz.  Air.  NoMe,  90 ;  Mrt. 
Salisbiiry,  20;  and  Mi'S.  Siyrr,  35.  Mr. 
Noble,  and  the  other  prisoners,  declared  they 
knew  Dotbing  of  Uannon,  and  that  he  was  not 
employed  by  them;  and  that  they  detested 
surli  vile  practices,  and  hoped  it  would  make 
BO  impressioii  on  tba  Court  to  their  |irejadice. 

Jury. 

James  Comber,  esq.      Thomas  Fox,  • 
}'^«lwurd  Cbalkhill,        John  Bandford, 
Henry  Wakefbfd,        I^ilip  Becham, 

Edward  Parkluirst,        John  Hind, 
Jonathan  W  iltshire,      Robert  Wood, 
£dward  Exall,  John  Potterton. 

Nr.  Noble  moyed  the  Court,  that  lie  mi^ht 
be  tried  separatdyand  apart  fimn  the  ladies, 
for  that  his  crime,  and  theirs,  were  distinct 
things  f  but  the  same  was  over-ruled.  Then 
their  indietneoto  were  read.  Richard  Noble, 
geoL  Mary  Salisbury,  and  Mary  Sayer,  widuw, 
were  indicted  ;  He,  for  the  murder  of  J'dm 
Siayer  esq.  on  kha  39ih  of  January,  anno  ii 
Aonai ;  Mary  Salisbury  as  present,  aiding,  ai>- 
aifitmif,  and  abettios:  the  same ;  and  Mary 
Saver,  widow  of  the  deceased,  for  petty  treason, 
as  being  present,  aiding,  assistwg,  and  abetting 
the  muider  of  her  aaid  haaband ;  and  the  laid 
Richard  Noble  was  also  indicted  on  the  coroner's 
.  inquest  for  the  said  murder  of  John  Saycr, 
es^.  and  also  on  tlie  statute  ot  stabbing  ;  and 
being  ieterally  arraigned,  pleaded  Not  GiiQty, 
and  the  jury  cbargea  with  them  all  iointtyiP* 
Then  the  witnei^es  were  called. 

John  Farrington  swore,  that  he  was  an 
Qiffieer  to  the  SherHT  of  Middknor,  and  had  a 
warrant  delivered  to  htm  at  the  suit  of  the  de- 
ceased, against  the  prisoner  at  the  bar  ;  that  he 
arreistcd  Mr.  Noble,  at  bis  cbambers  in  New- 
ian,  and  when  he  waa  arreatad,  NoUededared, 
nnd  said,  rinrl  damn  bim,  if  he  had  Mr.  Sayer 
the  |i![iintif}  there,  be  would  stick  his  sword 
through  ills  body  ;  and  be  would  do  so,  when- 
ever he  law  him  again.  When  be  arretted  the 
prisoner,  he  -vva^;  ill,  tind  the  deceased  (the 
dainiiii)  ordered  hini  not  to  take  him  out  of 
lifeckapb^,  but  4o  treat  ium  uviii^  j  that 


hi 


whOtthehad  himiwdaraR«il,N«Ua'iiH,^ 

would  send  Sayer  out  of  the  world  tbefint«^  • 

portuiiify  ;  and  the  witness  could  not  help  say 
iQ^,  you  have  had  omch  of  ids  goods,  aod  lata 
With  bit  wife,  and  why  woald  yon  domf  Ani 

Noble  answered,  Damn  him,  be  would. 

Mr.  jVo///e  objected  to  Farrington's  evidence, 
tQt  Uiui  he  iiu  ore  against  him  out  ut  uiftiice  \ 
beoanaewheo  be  bad  bim  tmderaiml,  hea- 
torted  ten  g-uineas  from  him,  under  pietaiceof 
rivihty  money,  tor  which  the  next  terra  after, 
he  luuved  the  court  of  i^gVbetich  agaiitst 
bim,  who  made  him  lefiind  the  money. 

The  Court  said,  it  must  he  left  to  llie  jurj, 
what  credit  they  would  g-ive  tu  his  evidence. 

Justice  Pe'/crs  swore,  ihatiu  1709,  a  dud 
was  stirred  up  by  the  contrifaooeef  lfli.flUb> 
hnry  and  Mrs.  t^ayi'r,  between  their  two  hus- 
bands, the  decea>cil  and  colonel  Salissbury,  and 
the  challenge  t^rote  by  iMre.  Sayer  (ibouali 
sent  by  Mr.  Sayer.)  But  when  thev  met,  tai 
colonel  tolf)  h\f.  son-in-law  (Sayer),  as  ihty 
were  going  in  a  coach  l^ehmd  Munla^juc  boua« 
to  fight,  jack  Sayer,  I  should  ati  m  boaoui 
by  killing  of  you ;  bat  ibou  wouldst  knoe, 
what  nf!  the  world  knows  ;  thy  wife  and  my 
Wilis  are  two  damned  wliores,  and  they  vaxA  to 
get  rid  of  us  both.  The  colonel,  h^im  a  good 
swordsman,  might  kill  Sayer,  and  atkrwsrdi 
be  hanged  for  it  r  This  colonel  Sallsbur}'  told 
me  soon  after.  Mr.  Nobic  objected  tu  tbif 
eridence,  as  being  only  hearsay,  andtbereAit 
could  not  affect  either  of  theii^ . 

Joanna  Manfij  (servant  to  Mr.  Sayer),  that 
iu  Au^st  1709,  alter  Mr.  Noble's  acqotfflW 
ance  with  Mrs.  Sayer,  the  deceased  vol  H 
Holland,  and  returned  aboat  Lady-day,  dariog^ 
^v|^iL■Il  time,  ^Ir.=;.  Sayer  was  big  wuh  child, 
and  iier  mother,  and  her  sister  Mrs.  Neril, 
were  pri?7  to  it ;  and  during  3Ir.  8ayer*lili- 
sence  ;  that  Mrs.  Sayer  earned  off  her  ons* 
tcr's  eff«»rts  aud  niouey,  to  a  g^eat  vnlne.  and 
mat  this  witness  several  times  saw  the  twopri* 
sooers,  Mr.  Noble  and  Mra.  Sbyer,  in  bed 
gether;  and  after  her  master's  return,  bcr 
mistress,  Mr«.  S:<ver,  dosircd  her  to  {jive  her 
master  some  poison,  and  said,  tlijit  if  this  eit* 
ne«  wooM  not  get  it,  she  would  get  it  bMdT. 

Fenelopt  Howellt  another  i«-rant,  sKor?, 
that  she  was  «:*»nt,  by  the  prisoners,  for  iw- 
pennyworth  ol  laudanum,  to  make  the  de* 
ceased  deep,  and  bringing  word,  that  the  apS' 
thecary  said,  that  quantity  was  enough  to  aakt 
any  body  sleep  their  last  sleep,  the  prisoners 
bid  her  hoki  her  tongue,  a  slut,  and  gire  u  u 


Anne  5ro^n,  the  midwife,  swore,  Tnaton 
the  5th  of  March  171 1-12,  Mrs.  Sayer  was  de- 
livered of  a  maie  child  by  Dr.  Douglass;  tbit 
she  pasaed  for  a  widow,  and  that  noMe  uA 
she  were  brother  and  sister :  This  child  was 
nursed  at  Hoxton,*died  and  was  huried  there. 
Mrs.  Sayer  was  delivered  in  a  court  in  Broftto* 
atrett,  Holboro:  that  there  was  great  n- 
miliarity  between  Mr.  Noble  and  Mn».  Snycr, 
and  that  the  child  was  like  Mr.  Noble,  and »i*< 
believed  bim  to  be  the  father  ol  U. 
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Mr.  Marlin  svtorc,  that  he  knew  the  pri* 
•Men  Mr.  Noble  and  Mrs.  Sayer :  Mr.  Noble 
ilesireti  him  to  take  a  convenient  lodging  for 
ber  to  lie  in  at ;  wliicli  he  did,  aii'I  she  wusde- 
lirfred  of  a  nnaie  child,  about  tht-  6th  uf  IM^rch 
171  Mi,  by  Dr.  Doiifvlaas,  in  llie  |U'esence  of 
Hn.  Scoffin  the  midwife,  at  a  house  in  a  coart 
in  Brooke- street  Holboro. 

Frauds  Cut,  That  he  is  one  of  tlir  consta- 
itAUea  of  the  |iarifth  of  St.  George  ttie  Martyr, 
IB  the  borough  of  Booth  waA ;  tfiat  on  the  99th 
of  January  last,  the  deceased,  John  Sayer, 
c^q  with  twrt  o(her  gentlemen,  came  to  his 
iiuuse  With  a  warrant  from  sir  Charles  Cox, 
^taktnginloeastody  the  body  oTMary  Sayer 
bis  wife,  who,  Mr.  Iwyer  said,  was  gone  from 
him  wiihoiit  his  consent,  and  lived  in  a  Icrasei 
louidalous  manner.    That  as  be  went  to  exe- 
cute Ibe  warrant,  he  called  on  Thomas  Hill, 
auother  eoootahle,  to  assist  him,  after  which 
they  both  went  into  the  Mint;  and  this  witness 
beioff  ioformeil  by  Mr.  Sayer,  that  he  be- 
littM  hit  wife  waa  at  Twyford's  house,  in 
|3eoige.straet,io  the  Mint ;  this  witness,  hav- 
ing foand  out  Twy  ford's  house,  he  knor!<rd  at 
tbe  door,  and  Twyford  refused  opening  the 
door  at  first,  till  he  said,  he  was  a  constable, 
aid  bad  a  wanraot  to  search  for  a  suspected 
pmoD  in  Ills  lu)U«?p,  and  that  he  would  imt  hurt 
sbairof  his  lieaU  ;  tiieri  Twyford  oprncii  the 
door  to  tbe  constables,  and  they  beckoneii  to 
Ibsir  uMtaDts,  and  all  went  id,  Mr.  Saver 
TOoning  in  after  the  two  constables  ;  when  5lr. 
Sayer  went  up  stairs,  anr!  tliere  the  deceased 
aid,  be  saw  some  ot  his  wife's  cloaths,  and 
tint  be  bolie?ed  aha  waa  in  tta  honoe;  and 
Kbilst  this  wit^tei  went  into  another  little 
room,  Mr.  Snver,  and  the  other  constable  and 
asiutaals,  weut  down  stairs ;  and  beiiore  this 
^"ilaeii  got  down,  he  heard  a  great  noiia  and 
Kreamiog  out,  in  a  room  below,  whereupon  ha 
maflf' trrpat  haste  down,  when  tho  Other  con - 
kubie  and  others,  cried  out  to  him,  Mr.  Sayer 
»  dead,  and  tbe  gentleman  that  killed  him  waa 
Mdag  out  hackwafda  to  malm  his  escape  $ 
'^Wr^upon  this  witness  went  round  the  house 
im  the  garden  to  secure  him,  where  he 
ftmd  a  naked  sword  in  the  hand  of  Mr. 
iMfW^s  footman,  eight  or  nine  iochea  bloody, 
tad  Mr  Noble,  Mi-s.  Sayer,  and  Mrs.  Sa!is- 
iwry,  bemy;  in  the  room  tog^cther,  he  appie- 
^Hidcd  them  all,  and  carried  them  betbre 
^pb  Hartley,  esq.  justice  of  the  peae^  who 
<MB'nittrd  them  to  the  Marshalsea. 

Ifionsus  Hilt,  the  other  conslahle,  snore 
oocfa  to  the  same  purpose  ;  thai  he  went  with 
Cgx  the  olber  oooslable,  with  a  warrant  to 
Twy ford's  house;   that  Mr.  Sayer  went  up 
■*trs  tirst,  and  llien  c^wtv  ifowii,  and  he  foU 
Ivvfd  him ;  and  at  the  toot  ut  the  stairs,  tliere 
^iof  adoor  leading?  into  tbe  back-room,  Mr. 
«;«r  laid  hold  of  the  door,  and  pulled  it  epen, 
■d  tminediately  the  decaHf-d  fell  a  little  back, 
laid  his  hanil  on  his  own  sv^  ord,  but  dtd  r.oi 
it  above  a  Ibol,  for  want  of  itrengtb. 
Tbis  Hitnessihen  pushing  into  the  voom  hetiore 
#ir.  ^%er,  Mrs.  tialiibttry  fapleacd  on  hia  col- 
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lar,  and  endeavoured  wiili  all  her  nuLfht,  to 
keep  him  out  of  the  room  \  &ud  as  suuu  as  ha 
got  in,  Mr.  Saver  endaavoored  to  follow  him 
im mediately,  hut  could  not,  fell  down,  and 
never  spoke  more.  There  was  only  Mr.  Nuble, 
Mrs.  Saver,  and  Mrs.  Sah<»l)t)ry  in  the  room i 
and  NoMe  was  tweaking  open  the  glaaadoor  la 
make  his  escape:  The  deceased bein^ on  the 
{jround,  this  witnes.<;  at  first  thought  him  in  a 
tit  only,  and  Mrs.  Sayer  said,  it  was  only  a 
iham,  and  he  waa  not  hnrt ;  but  be  preeendhf 
saw  the  wound  on  9Tr.  Sayer's  left  side,  where* 
of  he  immediately  died,  and  believes  Noble 
gare  tbe  wound  with  bis  own  sword,  if hich 
waa  bloody,  and  no  other  eword  dnwn  at  that 
time  ;  that  Mn.  Sayer  desired  him  to  be  civil 
to  l\Tr  Noble  n  hom  he  had  then  apprdKNuled | 
but  she  took  no  care  of  her  husbaod. 

Jamet  Tarry  (servant  to  the  deceased  abont 
eight  years)  swore,  thatttayioff  below  in  tita 
kitchen,  he  saw  Mr.  S  lyer  come  iIcumi  fit  st, 
and  laid  bjs  imuds  ou  the  top  ui  the  door  at  the 
stain-foot,  goiug  into  the  parlour,  and  endea- 
voured to  pull  it  open ;  but  as  soon  as  it  wm  • 
little  way  open,  he  saw  a  naked  -  ,vord  come 
through  against  bis  master's  body,  and  he  ruu 
to  his  master,  and  bis  master  leli  l)aclk  into  thia 
witnesses  arms,  and  clapping  his  hand  on  thi» 
left  side,  said,  f  am  dead,  or  killed,  or  sncli 
like  nnrds.  Tlie  s\Tord  was  left  m  his  master'a 
body,  aud  fell  out  ou  the  ground,  and  verily  be* 
lieves  his  master  reeetved  a  woond  on  tim  left 
side  of  his  body  from  Mr.  Noble,  at  the  lime 
his  master  opened  the  door  a  little  way,  of 
which  he  insiantlv  died.  This  witness  touL 
np  the  aword,  wbicb  bad  a  mourning  bllt; 
and  seeing  Twyford  zo  rotmd  the  house  into 
the  garden,  followed  Tiim,  when  he  heard  tl># 
glass  windows  break,  and  saw  the  back  door 
open,  Mia.  Sayer  in  the  ^rden,  Mrs.  Salisbury 
standing  on  the  door  step,  and  his  master  lying 
on  the  ground  ;  he  th»^n  said  to  his  mistress, 
liord  Madam,  what  have  you  done  to  mj 
naiterP  he  li  dead,  and  yen  bate  kiBed  him. 
Hb  roiftfCip  eaid,  O  you  rogue,  I  will  be  ra» 
venged  on  you  tw.  Afterwards,  he  saw  the 
wound  on  his  master's  left  pap,  which  he  saw 
probed,  and  was  four  or  five  inohet  deep.  This 
witness  farther  deposed,  that  his  master  had  no 
sword  drawn,  at  the  time  he  received  the 
wound,  nor  afterwards  :  and  that  no  words 
passed  between  him  and  the  party  who  gave 
the  wonnd. 

Thoinm  Gardner,  the  con^nblc's  assistaof^ 
swore,  that  there  being  a  door  at  the  foot  of  the 
slaire  in  Twyfurd's  house,  he  saw  Mr.  Sayer 
lay  hia  hand  on  the  door,  and  endeavoured  ta 

{>ull  it  open  ;  and  as  the  door  was  a  little  open, 
le  saw  Mr.  Nobie  in  urev  cinnths  wiihiu  the 
room,  and  with  a  naked  ;ivrurd  lu  his  hand 
tbnitt  at  the  deeeaaed,  through  the  part  of  the 
door  that  was  open,  and  gave  him  a  wound  on 
the  left  side  of  his  body  ;  and  that  Mr.  Sayer 
had  no  sworti  drawn,  neitlier  did  any  words  pats 
between  the  deeeaaed  and  Mr.  Noble,  that  gava 
the  wonnd ;  but  tbe  deceased  afterwards  en* 
deavoured  to  draw  bii  own  sword,  then  b/  hif 
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mfe  in  tiie  sci^kbard,  bi^t  cpuld  not  pull  it  above 
htlf  way  o«iit,*  for  wantoratrepgtti,  andf  iniM'- 

fliatcly  fell  down-;  and  as  he  Was  falling,  the 
witntss  hrard  Mrs.  Sayer  any,  that  the  de- 
ceased had  a  ypreatmaii^  sham  fiUt  and  that 
this  WM  one  oflheiD,  or  tocb  like  words ;  and 
when  the  constablf  s  were  takin};'  the  prisoners 
away,  Mrs.  Sayera-^ked  Noble,  My  dear,  have 
voti  got  my  watcli he  answered}  l^f  ^efir,  1 
nave  it  in  my  pocket. 

Thomas  Dcr  /iuin  deposed  much  to  the  same 
purpose  ;  ami  several  other  witnesses  swore  to 
the  bame  etfect,  particularly  captain  Alkcru, 
and  Mr.  Anthony  Sherloek;  who  likewise 
•worei  that  Twyford  should'tdl  them,  that  he 
told  the  prisoner,  the  constables  were  come 
either  for  bim  (Noble)  or  himstli';  and  th^  \\e 
told  Noble,  be  migbt  go  away  if  he  pleaMd. 

The  Coroner  appeared,  and  produced  the 
bloody  sword,  which  was  stained  witli  blood 
nbpat  five  inches,  and  appeared  to  bu  Mr.  No- 
Me's  sword,  with  which  $e  killed  the  depetaed. 
A  surgeon  i\Un  swnrr,  that  the  wouna  was  tb 
occasion  of  ins  death,  and  gave  a  description  of 
it  to  the  jury  ;  and  the  coroner's  inquest  |b)i{^^ 
It  wilfdl  morder  against  all  three. 

The  Evidence  for  the  Crown  being  all  exa- 
mined, the  Prisoners  were  called  ujioa  to  J9Mi|mb 
their  Dei'ence. 

Mrs.  Sayer  said,  the  was  parted  frous  her  hoa- 
bnnd,  on  account  of  his  ill  usac^  of  her ;  t^at  he 
^ave  her  the  foul  disease,  and  that  they  parted  by 
mutual  consent,  and  she  had  a  separate  allow* 
•nce^  and  artieleB  of  separation  were  drawn  aii4 
signed  bv  each  of  them  ;  that  she  knew  no- 
thmg  of  any  constables  coming  to  Twy ford's 
house,  or  that  there  was  any  warrant  agait^t 
fter ;  that  Mr.  Noble  being  there  was  untftiy 
accidental,  and  that  he  caute  to  her  about  her 
own  private  business,  being  her  attorney  ;  and 
that  the  wound  given  the  deceased,  was  done 
In  an  inslast,  and  she  knew  notbiog  it>  UU 
Mr.  Say er  fell  down ;  that  several  oif  the  peQ- 
]He  had  sworn  against  her  out  of  malice  and 
spite ;  but  utterly  denied  her  telling  the  maid 
to  get  poison  to  give  to  her  hosbano ;  and  so  far 
from  aiding  or  abetting  Mr.  Noble,  if  she  ha4 
seen  his  sword  drawn,  or  knoT^u  his  intentions, 
|he  would  have  done  her  utmost  to  hare  pre- 
Tented  his  killing  Mr.  Sayer. 

Mrs.  Salisburi/  sixit].  she  attended  her  daugh- 
ter, in  the  Mint,  winch  she  iboutrbt  a  private 
place,  from  the  resentment  of  Mr.  :^ayer,  who 
threatened  her  blighter's  life;  thals^hadno 
malice  or  ill-will  against  ^Ir.  Sayer,  and  wisbad 
they  would  have  lived  !;  vnpi!y  to;;ether;  but 
be  used  her  excessive  tU,  and  gave  her  the  foul 
disease,  which  obliged  her  daogfater  to  go  fton 
bim ;  that  »he  knew  nothing  of  any  constables 


Mr.  NobU  deqiared,  h^  had  j)o  iU-wiU  oc 
maliee  against  the  dsossesd ;  Ihst  Hr.Aijpn 

had  useu  his  wife  bart>aroosly,  bad  beat  ber, 
ajid  gave  her  the  foul  disease;  and  agt^ravated 
the  deceaj^ed's  carriage  towanls  hu  wite.  tie 
set  forth  the' deed  or  oeparaiioB,aadthsfn^ 
riage  articles,  a^ujng,  that  upon  ,tbit  deed, 
he  did  not  question  Mrs.  Sayer  would  be 
thought  a  pertion  soie  and  apart  Irqin  her  hus- 
band at  the  time  of  J#daalbs  that  llr.  &y« 
could  not  with  any  justice,  pretend  bis  wife 
had  robbed  him.  or  run  away  with  bis  jewdi, 
(^c.  she  V.AVMig  a  right  to  thiew,  Uiey  beiitf  re- 
sorted  tn  her  1^  ^  maniiife  artiaNPi  aBidiil 
ttie  deceased  could  hai^s  no  pretence  to  retake 
either  them,  or  his  wife;  as  to  her,  sbe  wai 
forced  to  go  fropa  biiPt  W  ac<:ouat  ol'  hii  lii- 
usage  of  bar,  and  w»  lawfnUy  separated  fien  I 
him  ;  be  justified  bis  being  in  Are.  Sayer*! 
company,  as  being  ber  attorney  and  trustee; 
that  he  was  fv^tb  Itfr  at  the  time  ot  tbe  lata! 
aeddent  in  pritate,  aHMint  hamam  iril^W 
anl  Mrs.  Salisbury  :  that  be  then  beard  ao  ex- 
traordinary noise  in  the  house,  and  there  tifesQ- 
cd  a  coufnsioQ,  and  crojrd  ot  people  as&eoiUal 
together  in  the  ho«8«»  but  ba  oonld  aotldlbr  I 
what ;  he  owned,  be  knew  Mr.  Sayer  was  in 
the  house,  for  he  hrard  his  voice  behrc  tie 
door  Wj^  broke  open ;  the  deceased  bre.tLio^ 
opoi  tba        by  pulling  off  the  boll,  aod  ooe 
lunge,  siirprized  bim,  and  the  prisoners ;  thai 
they  all  retired  to  the  back-door  tbiukingto 
escape,  but  y/fte  not  able  to  get  it  opja  i 
lieanng  fueb  a  cfaononr  and  noise  vitbout,  In 
was  flung  into  a  terror  and  coofustoo,  ahiisf 
from  such  a  desperate  place  as  the  lUint;  tkit 
be  then  drey  hj[s  sword,  and  btabbed  tUc  de* 
ceased  as  be  v«fl  enteiing  tbe  door  of  the  oMj 
where  be,  Mrs.  Sayer,  and  Mrs.  Saliskrf 
were ;  that  be  did  not  doubt  justifying  >tb&t  li< 
b^  done,  aotvitbstandinff  tbp  affgraiaiuig 
cimnnMlHM  sieged  by  dhnoonnsi;  ifai 
tbedaooMCd  Wna  with  an  iUegal  and  ill  ground- 
ed warrant,  and  that  Twy  lord  the  Ua«*l«r«l 

Seller  told  him  constables  were  at  tl^e  4oor; 
lathaknavthedaneaaed  nought  his  bfie,  be 
having  before  drawn  his  sword  on  him,  &&« 
once  brought  a  pistol  to  his  cbanobers,  on  psi- 
pose  to  shoot  him.  Ue  set  fortli,  that  he  wm 
Itoanmonded  la  do  Mrs.  Say  er's  business  br  I 
ganllaniao  of  honour,  and  that  he  had  ofua 
endeavoured  and  soUcited  an  accouimo«]auoa 
belw^u  IVlr.  Sayer  and  his  wife ;  that  the  uu- 
dica  oraenafalion  vfw  dmva  and  oecntadls^ 


im  be  was  employed  as  Mrs.  &yer's  altor- 
ney ;  and  that  Mrs.  Salisbury  had  engaged  bin 


to  Goioe  over  that  very  day,  to  solicit  a 
liation;  and  that  bn  never  dcdand,  he 
stick  Mr.  Sayer  whenever  he  saw  him ;  tod 


being  in  the  howe,  or  any  warrant  out  against  I  that  Farring^n  the  offioer»awore  out  of  maiioi 


ber  ^&u^hter  i  that  Air.  Noble  came  there  that ' 
day  to  dine  with  them,  and  to  endeavonr  a  re- 
conciliation between  Mr.  Sayer  and  bis  wife ; 
that  she  knew  nothing  of  the  wound  being 

fiven,  she  being  at  the  window;  that  it  was 
one  in  sn  instant,  and  she  did  not  itpnm  it.  till 
tba^canlll^.Sajrarliat 

i' 


against  bim. 

The  prisoners  then  caBsd  ooom  witnesses, 
pros ing  the  maniifa  artidas,  and  deed  ef  ss* 

paration. 

Then  Mr.  NoUe  called  a  vitness,  who  dl* 
neacd,  thaMha  deessiid,  aeaan  Ume  ago,  bnftc 
lha  door  QMn  tba  nomwr.  Mis, 
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til  kiU  b«r  with  lut  penknife ;  that  this  witness 
Ktt  weU  acqaaioted  wilii  Mrs.  8ayer,  during^ 
NMAMltertalionatid  acquaintance  with  her, 
Softer  knc»w'  her  to  be  with  rliiltl,  or  that 
she  was  big§^er  than  usual ;  that  tiie  prisoner, 
An.  Skyer,  before  her  acquaintance  witli  Mr. 
Noble,  iraf  endcftfooril^  for  a  divorce,  in  JOoc- 
tpr«r  Tonin^ons ;  and  that  tlie  deceaseil  srvcral 
tUD««  beat  bis  wife,  and  some  time  since  went 
l»  Hr.  Nobte*t  chambers,  with  a  pistol  in  his 
bind,  to  kill  him ;  and  tbat  this  witness  met 
the decpascd  iijjon  thp  stairs,  g'ninq;'  up  to  ^Tr. 
KoUe's  chambers,  u  hich  passage  he  had  told 
flrtfCnd  others ;  and  he  proved Noble'f  WTCst^ 
h%  the  deceased's  nakeid  swoni  from  him, 
wbeo  be  offered  to  sta^  him,  or  run  him  through 
tbeUek ;  and  thai  the  deceased  was  cured  of 
ike  Aal  disease. 

Ela.  Saundersy  senrairt  lit' the  Red  Uon  in 
George-sfref  t,  in  the  Mint,  sw  ore,  she  was  in  the 
backadeot  her  master's  house  a-washing*,  wlien 
ibt  tm  constables  came  to  l*iry  ford's  house ; 
that  tbe^  knocked  at  tlie  door«  and  refused  to 
fell  their  JiTjsines*?,  or  whOm  or  what  ihoy 
vnteA ;  that  slic  went  in  with  the  constables, 
nd  Mr.  Sayer,  to  MK  Twyford's  house,  and 
mMv  rise  with  them  ;  that  the  deeeased  came 
into  tnp  fitiTisp,  niilj  his  suord  flrnnn  ahnnt 
three  UK  hfs  out,  went  up  stnirs  wiih  the  con- 
MAi,  ar;d  came  down  a<,'ain  by  himst-If,  bad 
his Bword  then  drawn,  snun  he  would  make 
in  end  of  the  prisoner,  I^Ir.  Noble,  broke  oj^cn 
ihedoor  and  went  into  the  room,  and  fell  down 
iH  which  she  saw,  she  heinjg  in  the  kit- 
dm ;  bat  dkl  poC  know  how  he  died.' 

Two  men  sworp,  that  Mr.  Sayer  rnn  into  the 
i»use,wUh  his  sword  drawn  ahont  four  inches, 
dmrbff^be  would  kitl  the  prisoner,  Noble; 
alia  iXber  points,  agreeing  with  those  parti- 
obri  mentioned  in  the  affidavit  which  Mr. 
4Mees  HaoDOD  eadeavoured  to  suborn  ReeTcs 
ItiMio.' 

Others  were  called  to  invalidate  the  evidence 
giteti  bj  Pafrington,  of  the  prisoner  Nohle^s 
ftetriDg  to  stick  the  deceased  whenever  be 

Others  swore,  they  were  frequently  in  com- 
rttiv  wild  tlie  prisout  r  Nohle,  and  Mrs.  Sftyer, 
•ad  ncTer  knew  any  disorderly,  or  unbeconiin;; 
UMtionr  between  them,  but  thouefht  the  pri- 
mer Noble  attend^  her  only  as  her  altomey. 

Seteral  were  called  to  the  character  of  Mr. 
hoble,  and  f^ve  him  a  very  good  one,  and  that 
tfefefttMnr  beard  any  ill  of  him. 

Others  «ftre  called  to  the  cbaneten  of  MraJ 
J^isbury,  and  Mrs.  S^yt  r,  who  said,  they 
Mnrer  knew  alky  ill  oi  tht m,  particularly  a  lady, 
*'sf%liboilr  to  Mn*  Sayer,  in  Lisle-street,'  who 
^U,  she  tfadttght  l«»r  a  detent,  w^U-beliared' 

The  evidence  on  both  sides  heinif  pone 
i»r«ugh,  Mr.  Noble,  the  prisoner  at  the  bar, 
<^^re(]  be  mi{;ht  hsf  ft  counsel  as  to  a  point  pf 
I^w ;  whether  the  warrant  to  a^iprehmd  Mrs. 
^Mjrer  wSs  not  illegal;  and  whether  by  that' 
*^rrant,  tbey  conldeutei'  and  break  open  the 
^  ti^  tMT^Iiidlrillk  ia  a^ 


whether  what  be  did  was  not  in  his  own  de« 
ibMidf  Counsel  being  granted  hini,  they  in* 
%kt\eAf «  That  this  wamat  was  illegal,  though* 
from  a  justice  of  ttic  peace ;  that  it  was  ill- 
groaoded,  and  made  without  legal  authority  ; 
that  Without  any  legal  authority ,  a  multitude 
canne  into  the  hoose ;  that  tlie  prisoners  had  uo^ 
notice  they  wwo  constables,  or  had  any  Icfipaf 
warranty to^|i]<rehend  Mrs.  8ayer  ;  that  the. 


Ite  open  the  door  upon  the  pri- 
soners,  wmcn  was  an  assault  upon  them ;  and 
the  prisoner,  Xohlc,  hearing  such  a  tumnlt  and 
noise,  and  uumherti  breaking  in  upon  him,  ha 
drew  bis  sword  in  hu  own  defence,  and  unfor- 
tunately stabbed  the  deceased." 

Therefore  hoped  his  loHship  would  direcl 
thejury  to  find  a  Special  Verdict. 

Tliere  wera  some  debates  between  the  coun- 
sel, whetbci' the  pi  Isoners  knew  the  constables' 
were  at  Twyford's  honsr  ^  Vpon  which  the' 
queen's  coutxsel  called  up  again  other  w  itnesses, 
some  of  which  wer^  examiqed  before ;  one* 
proved  that  Twylbrd,  the  man  of  the  hottsa 
^v^rre  the  prisoners  were,  trM  him  some  days 
ttUtr  the  murder,  that  ini  mediately  upon  ibc 
coming  in  of  the  constables,  he  ran  through  his. 
garden  round  the  house  to  the  back-door,  aadf 

told  Mr.  Noble,  the  mnstablp*?  were  rome,  und 
wanted  either  him,  or  hnnself;  that  he  opened 
the  bac^-door  to  the  prisoner,  Noble,  and  said 
to  him.  Sir,  yoii  njay  go  your  w*y  if  you  please. 

Upon  this,  TiA  yfoK!'*;  cxnmtnntiou  taken  b*!^ 
fore  John  Lade,  esq.  a  justice  of  the  peace,  was 
read  ;  •*  Tliat  he  told  Mr.  Noble  the  constables 
were  at  the  door,  and  wanted  either  him  {^\r. 
Xoble)  or  himself;  and  that  he  optnnl  the 
back  door  to  him,  and  said,  (loud  enough  tor 
hrto  to  bear)  Sir,  you  may  go  out,  or  go  your' 
way,  if  you  please,  or  words  to  that  eflect."  ^ 

Others  swore,  they  heard  Twyfiird  say  the* 
same  thing,  when  he  was  before  the  justice. 

John  Jancway,  of  Suffolk -place  in  the  Min^ 
TljOmas  Austin,  Francis  Cox,  and  John  Wada> 
worth,  all  of  St.  George's  parish,  nil  sworp, 
they  heard  Twy ford  say  the  same,  belore  tha 
cbrone^. 

The  evidence  being  finished,  the  Court  said,, 
that  the  warrant  being  ill-grounded  was  not' 
ir.utcrial,  illegal  it  could  not  be,  for  it  was' 
f; ranted  by  a  justice  of  the  peace,  on  the  oath, 
of  a  persol^  that  Jar.  Sayer  bad  been  robbed  or 
^oods,  &c.  to  a  consideraTi!c  vnTiJt*,  and  Mr., 
Sayer  could  justify  searching  for  and  taking  his^ 
goods,  and  apprehending  his  wife,  wherever  ha 
cobld  find  them  ;  that  it  is  plain  by  the  evi- 
dence, thiit  tlip  Inndlon?,  Twyford,  told  the  pri- 
sotier,  Nuble,  the  con!>ub'le8*  were  comti* 

*  AkXo  the  leg^allty  of  the  warrant,  or  whe- 
ttier  proper  notice  was  given  by  the  constables,' 
«;eetns  determined  in  Curtis*s  case,  tuken  tront' 
JuslToe  T'oster^s  Reports,  page  1S5,  which 
is  cited  at  laive,  as  beiog  ap|iUcaUe'(in  part)' 
to  this  esse  ofNoble's. 

m  Que  of  Htchmrd  CurtH. 

«tfi*  ii1l'1ildliM'af  lhi-admi]&er'a 
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•tthtr  for  bim  (Nob1«)  or  htmseir,  and  told  him 

he  mi(^ht  go  atray  it  hr  pleased  \  therefore  he 
night  pretty  weU  tell  what  the^  came  about, 
COBuderiiiy^  liow  flcamltloiialy  be  had  lifcd  for 

1756,  for  the  town  and  couQiy  of  Newcastle 
upoQ  Tyue,  for  the  murder  of  WtUiam  Atlun- 
ioa. 

Upon  the  trial  the  case  appeared  to  be, 

that  n  pror:es«;  in  the  nature  of  a  Capias  ad  Sa- 
tisfaciendum issued  against  one  Charles  Cow- 
ling oQt  of  the  town  court,  directed  to  Joseph 
Dixon,  a  serjeant  at  mace  belonging  to  tne 
court ;  w!i<i  t^ot  John  Suretees,  anotlifr  Ser- 
jeant at  inuce,  to  go  and  ex&cute  u  lor  bim. 
Sunleei  aocordinely  weDtto  Cowling's  work- 
shop  adjoining  to  his  house,  and  taking  hold  of 
him  told  bim  that  lie  liad.an  execution  ag^ainst 
him.  Cowling  denuoded  a  sight  of  the  pro- 
cess ;  wbicb  wbgrefiited,  Cowliog,  with  Cbe 
assistance  of  the  priioiicry  by  force  eod  ▼iolence 
tescued  himself. 

'*  8uretees'  immediately  acquainted  Dixon 
with  what  hail  happened ;  and  thereupoD  Dizon 
prevailed  upon  the  mayor^s  officer  to  insert  the 
name  of  Suretce^  in  theprores^:  and  Suretees 
then  went  before  a  justice  of  the  peace  for  the 
town  and  county,  and  made  isrormetioD  on 
oath,  that  he  did  by  virtue  of  the  said  process 
to  him  and  Joseph  Dixon  directed,  apprehend 
the  said  Cowling,  who  hy  wresihng  and  stroi^es 
got  out  of  bis  bands  andTiiuule  his  eocepe. 

*'  The  justice  thereupon  ;jraiited  a  warrant, 
dircclcd  to  all  sorjc  tint*;  .it  niar-^,  coimiaMes,  and 
other  otficcrs  ^itliiu  tlte  said  town  and  county, 
reciting  the  process  ahfeedy  raentioned ;  tfiat 
Suretee>=;  had  tfjat  day  arrestnl  Cowling  hy  vir- 
tue ihetcnt,  am!  ih^t  fowling  had  by  wrestling 
aud  strokes  rebelled  iiimself,  and  commanding 
all  officers,  See.  to  apprehend  the  said  Cowluig, 
and  to  hrino;-  liiin  hi  f  Lu  the  justice  who  granted 
the  warrant,  or  any  '>tlu  r  justice  of  the  peace 
of  the  town  and  county,  to  be  dealt  with  m  the 
premises  as  the  law  directelb. 

**  Upon  the  receipt  of  this  warrant,  DixOQ 
and  Suretees  (who  wereholli  Krr)«  ants  at  mace) 
went  back  to  Cowling's  worU-.^liup,  taking  with 
them  the  deceased  and  one  Conlsoo  as  their 
assistants.  They  foimd  the  shop  dnms  slmt  ; 
and  calling  to  Cowlin;?',  who  was  there  \Mih 
the  prisoner,  informed  him  that  they  bad  an 
escape  warrant  against  him,  and  reouired  bim 
tosurrciulcr :  otluTwise  tbcy  laid  diey  would 
break  open  the  door. 

«*  Cowling  refused  to  surrender :  and  the 
pisoner  looking  out  at  the  window  with  an  axe 
jn  his  hanrl,  swore  that  the  first  roan  that  en- 
tered should  be  a  dead  inau.  Dixon,  however, 
with  ^oulson  and  the  deceased,  broke  open  the 
shop  door;  and  tbe  deceased,  bang  foremost 
in  entering  the  shop,  the  prisoner  at  one  blow 
with  the  axe,  on  the  leilside  of  tbe  head,  killed 
him  on  the  spot 

"  Upon  this  evidence  tbe  prisoner  wtsfinwd 
ffuilty  of  wilfn!  miirdrr.  But  some  pentlcmcn 
of  the  profiession  expressiog  Ibeir  doubts  to  Uie 
judge  who  tried  bim,  be  respited  executisa  till 


>  some  time  past  with  the  deceased's  wife.-->If 

he  had  been  there  innncently,  or  with  a  j^ortd  in- 
tention, as  he  pretends,  why  did  not  be  volun- 
tarily stirrsoder  bimseff  to  tbe  esDstables ; 

tlie  opinion  of  tbe  other  judges  eookl  he  had  as 

the  case. 

*'  in  Trini^  term  1757«  cjeren  of  the  judges 

had  a  conference  on  tbe  case,  and  nineof  tbea^ 
with  whom  justice  Wilmot,  who  was  absfot, 
concurred,  v  ere  clearly  of  opinion  that  tbe  de* 
fendsnt  is  guilty  of  murder.  Two  of  judges 
held  it  to  be  manslaughter.  All  the 
present  at  the  conference  agreed  that  the  jos* 
tice's  warrant,  tbougii  obtained  by  very  aa- 
warrantable  pi-at^iee  on  tlie  part  of  IKsen,  md 
by  jHjrjury  on  the  part  of  Suretees,  was  a  legal 
warrant  tor  the  arrestinfr  Cov<  lir)-^  lor  a  breach  uf 
the  peace.  For  in  cases  wbercia  tbe  justice  <^ 
tbe  peace  bath  jurisdiction,  and  in  this  hs  ss- 
doubleifly  had,  tbe  legalitv  of  his  warraut  will 
nerer  (Icpcml  on  the  truth  of  the  iaformatin 
whereon  it  is  grounded. 

^\  They  like|viie  agreed,  tbst  peeee-offiocn, 
having  a  legal  warraut  to  anest  fur  a  breach 
of  the  |>eace,  mnv  break  open  doors  after  hav- 
ing demanded  adiuitmucc,  and  given  due  uo* 
ticc  of  their  warrant. 

The  |;thrit  on  which   they   dirideil  was, 
whether  in  this  case  fiuch  due'notice  bad  beea 

giveji  ? 

'*The  nine  judges  were  of  cpbioD,tliat  do 

precise  form  of  words  is  required  in  a  caseoflhii 
Kind.  It  is  Piirficient  tliat  the  party  liatb  oo- 
lice  that  tiie  otiic«r  cometh  not  ai>  a  mere  tm- 
passor,  but  claiming  to  act  under  a  proper  au> 
thority.  And  if  after  this  notice,  be  be  reaiMed, 
and  he  or  any  of  his  assbitants  killed  in  conse- 
quence of  &ucli  re^istauce,  it  will  be  murd^; 
provided  it  oometb  out  in  evidence  tbst  theoffi* 
cer  had  a  legal  warrant. 

"  The  pcrsnn  mnkin::^  such  resistance  after 
i>uch  uoticc,  doih  it  at  his  own  peril.  He 
actetb  avowedly  and  i]<  i  lierately  in  defiaaceitr 
the  ordinary  course  of  justice.  And  therelbre  il 
will  be  no  excuse  on  his  part  to  say,  that  be  did 
not  know  or  believed  tiiat  the  uiiiceer  csok 
armed  with  a  proper  authority.  Tliisraltii 
founded  on  the  policy  of  lite  law,  snds^ 
every  principle  of  ijovcrrfnent. 

**  The  judges  who  didcred  thought  ibattbe 
officers  ought  to  bare  deelifred  in  an  ej^ficil 
manner  what  <;ort  of  warrant  they  had. 

••They  said  that  an  escape  doth  notexri 
termini,  uor  in  tbe  uoituuof  Uw,  imply  aoy  da* 
gree  of  force  or  breeeb  of  tiie  peace ;  aud  coo- 
sfqiiently  the  prisoner  lintl  tuit  «lue  notice  that 
they  came  under  the  authority  of  a  vi'arraol 
grounded  on  a  breach  of  the  peace.  And  ftc 
want  of.tbis  doe  notice  the  officers  sn  aot  la 
be  considered  as  acting  in  disdiuge  of  tbor 
duty,  but  as  mere  trespa^rs. 

' '  Ou  this  question  alone  the  case  turned* 

"  But  a  few  oftliejndges  who  conceived  tbe 
fact  to  be  murder,  wen*  of  ojunion  that  it  would 
li;ivc  been  so,  even  admitting  that  tbe  officef* 
could  not  have  justilied  the  breaiuog  opMtlM 
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tbe  SMMT  deciaratioQS  the  prisoner  had  made 
ig»i<  tM  dtcwiwl,  mmbmI  lo  ctRjianooor 
•Ml  ■liot  t§p^iiist  bim  ;  that  it  was  ccita'm 

llf*-  (►ri«f>i)«'r,  Nnhle,  knew  Sayer  was  in  the 
bouse,  tor  Ue  has  owned  be  heard  bis  ? oice  he- 
Ihe  door  wat  brake  o|»eii ;  therefbre  it 
sremed  a  determiDed  thinij^  id  hint  lo,destroy 

Mr.  Saypr,  who  wa«  killed,  and  if  you  helieve 
1^  eridcnoe,  bj  the  prisoner,  Nohle's  owd 

TbeCbief-Josticeaoiiiraed  up  the  evidence 
with  ?reat  cleamem  and  impartiality,  and 
seemed  \o  direct  the  jury  to  find  Noble  guilty  ; 
mA  ib«i<e  being  oat  eufBcMOtevkleiiee to  eonviet 

tiM  other  piisoners,  for  tbe  shortness  of  time 

would  not  allow  of  any  con8nUln<T  or  confe- 
iieraiip^  to4r*;ther  to  destroy  the  deceased,  di- 
nelid  UMia  to  be  acqnitied.  Tbe  judge  be- 
liafedwith  great  patience  and  temper  during 
thi'i  whole  U\-r\\,  w  hicli  1a§t<v1  fruni  six  o'clock 
ifl  liic  uionung,  unui  ooe  next  woraing;  when 
the  jury  were adnitlod  to  have  aome  rafreab- 
roent  al  the  bar,  while  the  Court  waM  sitting ; 
tbro  an  officer  wa«  sworn  to  keep  the  jury, 
who  ir^t  out  between  one  and  two  on  Salur* 
diy  Boming,  bat  did  not  agree  on  tbeir  verdict 
iiil  the  same  morniht;  about  ten  o'clock ;  wbicli 
wss,  tliar  Rirhard  Noble  was  Guilty  on  all 
ihree  mdiciiiients}  Mary  S^yer,  and  Mary 
SiKibury,  Not  Guilty. 

On  the  acquittal  of  the  two  ladies,  they  be- 
ItaTetl  so  oveijoyed,  as  to  be  taken  notice  of  by 
tile  Court,  who  reprimanded  litem  tor  iheir  in- 
dcceat  beliariottr. 


door.  Here  was  no  arrent  actually  made  ;  the 
oSoers,  even  admitting  that  due  notice  had  not 
beaa  given,  bad  cemimtlcd  a  bare  tretpan  in 
the  boose  of  Ck>wling,  where  the  prisoner  bap> 
pmed  tu  be  ;  n<>  trespass  done  to  the  property 
of  tbe  prisoner,  uo  attempt  on  bis  peraon. 

^  Bat  admitting  that  a  tretpaM  in  the  home 
with  an  intent  to  make  an  unjustifiable  arrest 
«o  tbe  owner,  eonid  be  consitlere*!  as  i^ome  pro- 
vocation lu  a  stander-by  \  yet  surely  tiie 
bodui^  a  nMn*a  braina  ont,  or  cleaving  bim 
down  with  an  axe  on  so  slight  a  provocation, 
safoureth  rallier  of  brutal  rag^e,  or,  to  speak 
more  properly,  of  dialwiical  mischief,  than  ui 
bamao  ftniltv.  And  it  oogbt  alwaya  to  be  ro* 
uiem!<ered,  that,  in  all  cases  of  homicide  and 
sodden  provocation,  tbe  law  iodttlgelli  to boman 
frsiltv,  and  to  that  alone. 

'*  Itefidet,  thoeirenmotanoe  of  the  priaooer'a 
standing  with  the  axe  in  his  hand,  declaring 
li*ff>re  any  ntternpt  to  enter  the  shop,  *  That 
tliefirtitman  whu  iliti  enter  should  be  a  dead 
■la,'  aboweih  it  to  be  an  act  of  deliberation  as 
well  as  crut  lty. 

**  And  w  herp  the  circumstances  of  dtlibera- 
tioo  and  cruelty  concur,  as  ibey  dom  this  case, 
tbe  ftct  is  oodoobtcdly  nioroer;  as  flow  ing 
f'om  a  wic  k*  il  heart,  and  mind  grievously  de- 
praved, and  actiug  from  oiotives  highly  crimi- 
otL  Which  is  the  genuine  notion  of  malice  in 
^  bw.**  Ibrmcr  JESdiliM.  8eelooSart*a 
^C;r.«h,5»i.T8. 
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Counsel  then  moved  that  Mrs.  Salisburj 
and  Mra.  Sayer  might  not  bo  dinbaiged,  with* 

out  giving  sufficient  bail  to  appear  at  any  tiron 
within  twelve  months,  to  answer  to  any  other 
I  indictnoent,  or  an  appeal.   Tbe  Court  ordered 
I  they  aboold  give  siifficient  bail  for  their  ap« 

I  pearance,  themselves  in  1,000/.  a>piece  and 
their  sureties  in  500/.  each,  who  were  Mr. 
Stephen  Hodges,  Mr.  Joseph  Stocker,  Mr. 
Thomaa  Aroe,  and  Mr.  John  Hod^iea.  Upon 

their  being  di«(char<:^ed,  the  two  ladies  returned 
to  London  in  a  ciifich,  inkin-^         ihem  the 
1  turnkey  to  prc\cut  ayy  lu&ult  irom  tlie  mob, 
which  was  pretty  nnmeraoa.  Whilst  in  th« 

I  coach,  the  ladies  seemed  overjoyeil  at  their  do- 
livn  anre,  nnd  tolt!  the  turnkey,  that  the  a  flair 
turned  out  ju.st  as  they  would  have  tiad  it. 

Monday,  Marcb  IG,  the  prisoner  Noble  waa 
brotitrht  to  tbe  bar,  and  asked  what  be  bad  to 
say  w  hy  judgment  should  not  be  given,  and 
execution  awarded  f  On  which  he  moved  in 

arrest  of  judcrment. 

"  My  lord,  I  liumbly  move  in  arrest  of  jndcf- 
ment,  tbr  thai  i  apprehend  1  have  had  a  mis- 
trial, and  that  my  trial  baa  been  contrary  to 
the  law  of  £nv:l  iod,  in  that  we  were  severed 
in  our  challengt  s,  and  yei  were  tried  together 
by  the  same  jury  and  said,  tliat  m  C'barnock, 
iking,  and  ^eys*  trial,  [8ee  their  CaaCi  vol.  19, 
p.  137B.]  lord  chief  justice  Holt  said,  "  You 
may  challeiitre  thirty-five  peremptorily,  without 
causie;  but  it  you  do  not  ail  agree  iu  tbe  same 
dialleoge,  ye  cannot  be  tried  together  by  tbo 
same  jury,  but  the  Court  must  separate  you, 
and  try  yon  c?ery  one  sincrly  "  And  quoted 
other  parts  ot  tiie  trial,  aud  desired  that  bia 
connaM  might  speak  to  it. 

Bnt  the  Court  over-ruled  the  motion,  al- 
leijinpf,  that  tbe  lord  chief  justice  Holt's 
reasou,  in  the  case  of  Cluimock,  King,  and 
Keya,  waa,  that  in  case  each  of  them  ■everally 
challenged  thirty-five,  three  times  thirty-five 
I  would  amount  to  one  hundred  and  five,  and 
then  ibey  must  be  obliged  to  sever  them,  (as. 
the  Court  were  near  obliged  to  have  d^Nio  in 
tbe  present  case^  for  default  of  jurors. 

Then  Mr.  NoNc  made  the  follovvinj'' Speech  : 
My  lord I  am  soon  to  appear,  and  render 
an  accoont  of  my  sins  to  God  Almighty  ;  if 
your  lordship  should  think  me  guilty  of  those 
crimes  I  h  ive  been  acctised,  and  convicted  by 
my  jurv,  1  am  sure,  then,  your  lordship  will 
think  that  I  atand  in  need  of  eucb  anreparatwn, 
such  a  hutniliation  for  uQy  great  Om^nces,  soch 
an  abhnrreucc  of  my  past  life,  to  give  me 
hopes  ot  a  future  one  j  that  I  am  not  wiUioni 
hopes  that  it  will  be  a  motive  to  your  lordship'a 
goodness,  tiiat  alter  you  have  judged  and  aeo* 
tcnced  my  body  to  execution,  you  will  cba« 
ntaitly  a&sist  me  with  a  iiuie  umc  for  the  pre* 
servation  of  my  soul. 

"  If  I  had  nothing  to  answer  fnr,  but  killing 
Rlr.  Haycr  v^ith  precedent  malice,  I  should  have 
no  need  to  addrc^  myself  to  your  lordsbip  in 
thia  manner.  It  it  now  too  late  b  take  ad^ 
ftntige  by  dcnyiog  it  Id  your  lorjih^  ind  too 
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mar  rtljreritf  to  ditteMUt*  H  b«A»re  God.  I 
ktfsMP.  rtff  iol«l,  tire  danj^er,  the  bell,  that  I 

jIhonM  pUmcfo  tnysoir  hradl  ^iig"  into  ;  1  know  I 
hi)all  soon  answer  lor  the  truth  I  am  now  about 
to  say,  bcfbre  a  higher  tribunal,  and  a  mure 
diwulriBg  jodg«  tbfto  yonr  lordship,  which  is 
doly  in  heavt  n ;  that  I  did  not  take  tliat  ail- 
TAiitage  to  kill  Mr.  Sayer,  by  a  thouglii  or  ap- 
prehenstOD,  that  1  could  do  it  under  umbrage 
^ftktflaw;  or  with  impoirity ;  ODd  notbiiig*wti 
lllOM  dUtknt  from  my  thoughts,  than  to  re- 
ttioK-e  him  out  of  the  world  tu  enjoy  his  wife  (»n 
suggested^  witiioui  molestation :  Nor 
'any  ooe  Date  greaier  reldoianee, or  n* 
9f  from  the  time  of  the  fact  to  tho  hour 
ctf  my  trial,  than  1  have  had,  thoupfh  the  |»ro- 
■ecutors  reported  to  the  contrary ;  lor  which  i 
heartily  forgive  ihom. 

My  codusel  obliged  me  to  say  on  my  trial, 
ttiat  I  hoanl  iMr.  Sayer's  voice  before  he  broke 
o^>en  the  duor :  1  tohl  them,  as  1  now  tell  your 
lordship,  that  1  did  not  know  il  fru  him,  till  lie 
was  bredcio^  id  at  the  door,  aad  then,  and  out 
before,  uqs  ttiy  swonl  drawn,  and  the  wnund 
piven,  which  wound,  :is  Dr.  Garth  infoni^.cd 
lue,  was  so  very  blight,  that  it  was  a  thousand 
IH-tMl^  fae.dleil  ot  it* 

•«  Whfn  I  gave  the  wound,  T  insensibly 
<jnitted  the  sword  ;  by  which  mt;  ins  1  left  niy- 
atdf  open  for  him  to  have  done  what  wtis  proved, 
ilM'WIis  w  likely  fiir  blm  to  hate  eSceted,  vis. 
t6<  have  stabl^etl  me,  which  are  circumstances 
that' maoit'est  the  jrreatness  of  my  surprize. 
'  *'  When  1  heard  the  company  run  up  stairs, 
Itna  ataraied, aodlo  fiear ;  the  lasdlortf  telling- 
ntie  iiMlalilly  theteapon,  that  the  bouse  was 
beset'eitber  for  me  or  himself,  added  ti»  my  cf  n- 
fusion  ;  I  then  never  thought  or  intended  to  do 
mischief;  but  first  bolted  the  fbre-door,  and 
then  bolted  and  padlocked  the  hacb-door, 
(Which  was  half  'glazed)  and  be«;fan  to  fasten 
the  shutters  belonging  to  it,  designing  only  to 
fiereen  myself  from  the  violence  of  the  tumult. 
WhOD  he  broke  open  the  door,  and  oot  tHl 
IheDi  I  perceived  and  knew  he  was  preisent : 
Jkid  his  former  threats  and  attempts,  which  I  so 
fully  proved  on  my  trial  (and  could  have  proved 
liMlf  fuller,  had  not  madam  Salisbury's  evi- 
dMoe  been  taken  fronf  me),  made  my  fear 
9^  «?rcat,  nnd  the  apprehension  of  my  danger 
sfr  cear,  that  what  1  did  was  the  natural  motion 
of  aeif-defenee,  and  was  too  sadden  ttf  be  the 
resorlt'  of  precedent  malice  ;  and,  I  soleitfnly 
dedare,  that  I  did  not  hear  or  know  from 
Twylord  tlie  landlord,  or  otherwise,  that  any 
€tattab1»  was  attending  the  deceased,  till  after 
the  mtslbnane  happened. 

It  was  tny  uiislbrttine,  that  what  I  said,  as 
tO'hearing  the  deceased's  voice,  was  turned  to 
my  disadvantage  by  the  counsel  against  me ; 
•0d  that  1  was  DOl  intltled  to  any  assislaucB  of 
counsel  to  enforce  the  eviilence  srivrn  for  me, 
or  to  remark  upon  the  evi«lence  vfiven  against 
me,  wiuch,  1  do  not  doubi,  would  have  fully 
aMUfied  Tonrlordship  and  the  jury,  that  what 
happened  was  tnore  iB/inlmtttiit  tbiO'iDy 
dttiga  orlmcDlion;  * 


**  If  1  hairbeM  able  under  that  COOCfTD,  tS 
remark  il|Mir  the  evfdteee  iflfllhist  me,  dtf 

Mr.  Sayer  was  bnt  the  tcrah  pnrf  of  a  iniuut* 
in  breaking  open  the  door,  it  could  mt  then  k 
well  sapposed  by  the  jury,  that  1  was  pre. 
paring  myself,  or  potting  myiself  in  ordcf'tsli' 
mivchief,  w  liich  are  acts  of  foif-tboaght  tsd 
consideration,  which  require  much  more  tioM 
than  is  pretended  1  could  have  had,  frodi  tbe 
time  I  diaoovered  Mr.  8ayer ;  for  cvea  Asnf 
his  entry  into  the  hoo^,  to  the  time  ofthe  ac- 
cident, did  not  aTnount,  ars  I  am  iorormed,  t» 
nnore  than  the  space  of  three  roinolet.  BtftI 
did  not  diMovcr  hhii  bHhie  the  dsorgsve  my. 

'*  I  wish  it  bad  been  my  good  fortune,  tnt 
the  jury  had  applied  that  to  me,  which  yow 
lordship  remarked  in  favour  of  the  hiiiies,'tlMl 
thtf  matter  was  so  verv  sadden,  so  nty  aed* 
dental,  and  unexpected,  that  it  was  'mfmik 
Ao  he  a  contrivance  and  confederacy,  and  on- 
likely  that  they  could  come  to  a  resolutioa  ia 
60  short  a  thoe :  1  do  not  remember  your  lord- 
Ship  distrngpaished  my  case«  to  thstpsHiadv, 
to  he  dlffl  rent  from  tfieirs.  nor  wastoert  room 
left  lor  it ;  for  it  is  impt)ssihlc  for  yonr  lorelsiip 
to  believe,  that  1  dreamt  of  Mr.  Sa^er'i 
oorolnir  there  at  that  time;  hat,  on  thecoa- 
trary,  1  fnlly  proved  to  your  lordship,  tbtt  I 
went  there  upon  another  occasion,  that  wis 
lawful  and  beneficial  for  the  deceased ;  aad  I 
bad  no  more  tinfe  to  think  or  eonlrive^  dn 
the  ladies  had  to  agree,  or  consent. 

"  If  any  thing  could  be  construed  r?.Tnnra!i'y 
on  the  behalf  of  such  an  unfortunate  wretcb^ 
myself,  1  think  the  d^i^n  I  had  sometnseH* 
fore  bc^un,  and  was  alMiit  finishing  ibatdijr, 
micrht  have  taken  awly  all  Stt^iioiOO  of  ISWI 
against  Mr.  Sayer. 

*<  Mnst  it  be  thought,  my  lord,  that  1  only 
am  such  a  sinner  that  1  cannot  repent,  aod 
make  reparation  to  the  persons  I  have  injured? 
It  was  not  denied,  but  1  str«n'j;-ly  soliciteJ  t 
reooneiliation  between  Mr.  8ayer  and  his  Itdj ; 
aad  if  this'had  tended  to  proctfre  me  an  esser 
access  to  Mrs.  Sayer,  it  would  l»a^  c  hern  snch 
a  matter  ot  aggravation  against  inc,  that  it 
could  not  have  escaped^  tlie  remark  of  tlx 
ooOBsersfeinst  me,  tm  the  sharpness  of  tbi 
prosecutor^present  in  conrt ;  with  both  I  tran- 
sacted, and  to  both  1  appealed,  parliculariyW 
Mr.  ^iott,  to  whom,  bnt  the  day  before  theacd- 
dant,  I'lmnlMed  my  desire  of  having  them 
live  together  again :  and  therefore,  my  brd^ 
it  should  be  presumed  I  laboured  to  be  recoo- 
ciled,  and  not  to  revenge  myself  on  Mr.  Sajrff* 

•*  Yoor  lordship,  f  hope,  will  obMito  m 
much  in  my  favour,  that  it  was  so  far 
being  a  clear  fact  in  the  opinion  of  the  jottt 
that  they  sate  up  all  night,  and,  believing  tliers 
was  no  malice  at  that  time,  told  your  kffthh^ 
they  infendedj  and  were  inclinable  to  lind  it 
Manslaughter;  and  doubting  the  llgBlft)fS> 
the  warrant,  to  find  it  special.  ^ 

*'  I  hope  this  will  touch  your  lordship'sbrtw 
SO  Air  as  not  to  tMnk  me  so  iH  a  naa,  si  to  i^- 
serve  what  the  best  of  Christiaift  arstsBlbtltf 
^pray  against— a  soddflB  death. 
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"  I  confess  I  am  unprepared ;  Ae  hopes  of 
being  able  l»iiiake  a  legal  deAoce,  •ml  m^' 
ffldafoars  ihereio,  having  taken  up  my  time, 
whidi  I  wish  1  had  hotter  employed,  I  Hpf^ 
lave  to  assure  your  lorilsiiip,  apon  Ihe  words 
of  a  dying  nan,  that  aa  qom  «f  tlK  wdiraet 
fMkm  to  git  or  MppacM  fttoco  wwe 
prored  opf-n  me,  so  they  nerer  spranjj  from 
me;  and  1  can  safely  say,  that  my  bluod,  in  a 
i^Tat  measure,  will  lye  at  their  door  that  did 
it ;  becaaaelukew  me  under  an  ilKnaputetMa 
of  left  ndiiiif  aiyself  by  subomnTinn  of  perjury. 

"J  would  be  williiiir  tn  do  my  'U-V  towards 
■J  oeiffbbonrs,  a.H  »  dl  as  GuU,  itelure  1  die. 

**  I  bam  flwny  papers  ood  esMsms  (by 
feason  of  my  profession^  of  my  clients  id  my 
hands,  who  will  suffor  it  they  are  not  put  into 
ioaie  order.  And  nuihiu^  but  these  two  coq- 
lidmiioiii  cooM  bhIm  life  deiimU«  un^ 
this  heavy  load  ^IroiM,  aid  vaillnifiiiiMM  of 
coDScieoce  for  my  s'ms. 

**  k  ah^rt  repriere  for  these  purpo<ies,  i  hope 
liill  be  agreeable  to  your  lordship's  horaonity 
and  GbiHlii&  virtue ;  whereupon  yoor  lord- 
»hi|)'s  name  shall  be  blessed  wi'h  my  last 
Weatb,  tor  giving  me  an  opportuuUy  to  muke 
pcaeewhh  my  conscience  and  God  ▲Imij;rt)ty 

Then  (be  Court  passed  sentence  on  him,  and 
told  him  he  should  be  allnwrd  a  rea<:rnn!jle 
time  for  the  purposes  he  mcniiotied,  which  they 
kdped  he  would  mak<i  a  good  use  of;  and  or- 
dered his  exeeulioo  fm  flotordty,  March  '^8. 
Whai  ttie  gaoler  came  (wi»1i  n  baHiatity 
Mtoral  to  those  fell(Hvs)  to  load  Mr.  N<»MewiHi 
irons,  he  was  very  much  coutouudtrd ;  for 
tbougb  bo  hod  mvwa,  he  aoM,  BCtr  9001.  to  oil 
the  crew  about  him  to  have  some  favour,  they 
loaded  him  with  the  heaviest  irons,  and  cursed 
iiiia  as  they  were  putting  them  on.  Thus  the 
Uiea  left  Ibo  dear  portoor  of  thstr  pleosnres 
inii  perihi  bound  wiUi  burdor  chains  than 
ihose  of  love,  his  handa  manacled,  his  lei,'R 
l«it«red,  his  trieods  abandoning  Uioi,  his  very 
mmt^  ood  ooHcHoia  doohring,  thoy  would 
not  have  lieen  conoeroed  for  him  bad  tbey 
bomi  of  the  adultery  ;  yet  all  this  he  bore 
«ritb  uncommon  patience,  but  shewed  great 
Mwn  for  heiag  ao  boaely  dmrtid  by  tho 
vary  womeo,  who  Iffonght  upsa  Um  all  hii 

tie  behaved  very  decently,  whilst  under  sen  • 
teee  of  deaUi ;  and  would  otUn  say,  he  did 
sot  think  bis  crime  murder  in  the  eye  of  the 
law,  and  cootanually  exclsnmed  against  Far- 
nogtOD  the  batliiTs  evitU  nee.  One  tiling  was 
Wy  particular,  Mrs.  Sayer  came  to  Kingfston, 
tba  day  boiire  ho  iPiO  OMOted,  in  the  disguise 
of  a  servant- maid,  and  sent  a  letter  to  him, 
^og  \\\\x\  notice  she  was  come,  and  f^o  di*;- 
Kaiaed,  tliat  if  be  would  see  her,  she  could 
ooae  OMiy  to  bin,  oolwilhstaBding  the  orders 
Uie  gaoler  had  not  to  admit  her.  Nuble,  on 
c««diniTthe  Icttnr,  did  not  seem  avrrseto  speini*' 
bcr;  but  the  divmes  who  attended  i;un,  pei'- 
•Qtdid  Un  ftonili  mA  he  mbI  hor  word, 
that  he  was  a  man  Mdl,  aad  liable  to  pawions ; 
ihibidtuMyaidBltkMpMit;  bvthohad 
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but  a  Tory  chort  time,  aud  tiiat  «iti8t  be  em- 
ploye<l  ami  4he  4M»aoeruo  of  liis  eoal.  It  ii 

oestain,  ho  saw  neither  of  the  women  after, 
his  conviction,  thoog'h  fhey  were  OoUeitioff 
a  reprieve  tor  him  all  ihe  time. 
.  Accordingly,  Saturday,  Mareh^M.  1T4S,  li# 
was  exec ute<l^  ot  Gallows-bill,  near  lUngskNI^ 
when  lie  delivered  the  AillowitMj  AcoOllllttOth# 
three  eler^'-ymen  that  attended  htm. 

TboTriu'  ('oi'Y  of  llip  ori[:ftnr>l  P-y'Eii  6i«jrned  by 
Mr.  U1CH4&D  rvonix,  vvhich  he  dc^i^'ncd 
for  his  i*A8T  Speech,  delivered  to  AlTk 
Cooke,  Jdurate  of  Kingston,  and  Oodioary 
of  Surry;  another  tu  'Mr.  Broogiitooj 
Vicar  ot  Kin<$ston:  aud  a  third  to  the 
£uev.  Mr.  L'ideroudell :  With  a  particubr 
Aopount  of  hie  BohftVMwr  soim  daye  be* 
ibso  his  ExoeutioVt  hy  «ll  tho  tftgseeid 
Cleiigyniea. 

Al^  AtCQUntmrit      "Richard  NobU^  thcaJUt^ 
fnom  bffon  Ail  fisfMrfioe. 

I  have  since  ray  oonincraoot  fonder  aeo^ 

fence  of  death)  to  this  v^-ry  hour,  been  under 
the  greatest  expectation  of  a  short  reprieve  ; 
especially,  Ibrtbat  1  was  orediUy  aesured  tb« 
lofd  ohief'jiiitice  Parker  hod  promited  to  grant 

it  for  my  clients*  sake,  in  oasp  thpv  would  make 
afiidavit  before  him.  ot  their  having  papers  and 
writings  in  luy  hands  ;  which  condition  (I  atu 
told)  was  paslomiedon  thcbr  part. 

If  sucli  promi<:o  wns  made,  1  heartily  Unr* 
give  him  iu  not  perfurmin^  it. 

This  disappointment  I  ^sigu  as  the  trad 
reason  of  my  being  very  brief  io  the  Aoooimt, 
which  »)tl»erwise  might  have  been  Incumbent 
on  or  ai  least  have  been  expeotod  from  to 
have  enlarged  upon. 

«« I  hayo  been  oHito  told,  that  it  hath  beta 
reported  I  have  acted  criminal  indecencies  witti 
Mrs.  Salisbury  and  Mrs.  Elizabeth  Nevil  (thp 
mother  and  aister  of  Mrs.  Mary  Hayer),  and 
thot  both  oroBo  of  theak  w«e,  orwas  privy  to^ 
or  countenancing  of  sueh  VDlawful  acts  t^mino 
u  ith  the  said  Mrs,  Saver.  |  think  it  my  doty 
to  declare  as  I  do,  thai  such  report  is  false. 

Ae  to  the  imirdering  Mr.  8ayer,  I  do  de^ 
ohre,  that  Mie*.  Salisbury,  or  31  i  s.  Sayer,  did 
not  draw  the  sword  with  v>  \\\ch  \  unfortunately 
killed  biro :  nor  was  eillier  of  them  aiding, 
directing,  or  advising  of  such  murder :  nor  did 
either  or  them  open  the  door  whereat  I  killed 
him  ;  thonpfh  the  contrary  hath  been  suggested 
to  me  by  one  of  the  sisters  of  the  deceased. 

"  1  am  told,  that  it  is  re|>orted  1  was  married 
to  Mrs.  Sayer  whilst  we  were  in  the  MarOhalacay 
citul  that  she  hath  been  v.i'h  mo  siince  my  con- 
demnation. I  do  declare,  tiiil  such  reports 
are  fklse,  and  thai  1  never  was  muiried  to  the 
-said  Mra.  flayer. 

•  Upon  occasion  ot  the  execution  r^'  Nohlc, 
bisbop  Fleetwood  published,  without  ins  nume, 
a  Seripoo,  froM  the  efoond  boelt  of  Samuel,  ch. 
1«,T.5.  Seehit  WoriMp.dft7»iBdthoTalrit 
ofContemi> 
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**  As  to  VI  bat  relates  chiefly  to  mjseif,  time 
will  not  pernil  air  taying  lo  fliiidi  1 
intended.  1  hope  that  my  dyin|^  words  may 
make  a  deep  aud  sensible  iin|ireflsion  oo  the 
minds  of  lucb  persons  as  ma^  read  this  paper, 
ikat  tocb  M  are  f^oingmtrntitoant^fmnt 
may  he  awakened  from  (heir  lethargy^  and  de 
terrcM  from  ihe  continnnnce  in  or  comnTi«Tsion  of 
any  kuowu  t»m  agaai&t  tlie  JiYinff  God;  but 
mum  eafiecialty  tbow  who  Iwftt  mm  paHncti 
with  me  in  my  sins. 

"  I  wouM  not  pxtrniinte  or  palliate  the  crime 
of  murder  1  cummiued :  therefore  must 
•ay,  that  though  the  fact  was  committed  uoder 
the  pfreatest  surprize,  and  without  any  pre- 
meditated malice,  or  desi*j:n,  hy  removing  him 
out  of  the  world  to  have  the  freer  access  to  bis 
irife,  (which  gave  me  reuoiMble  hopes  of  my 
escapintr  the  justice  of  human  laws) ;  yet  I 
must  own  timt  tlie  judf^raent  of  God,  in  bring- 
ing me  tu  this  dtberved  and  shaiueful  death,  is 
▼ery  just ;  tuid  I  do  declare  that  1  never  bed, 
nor  ever  knew  that  Mrs,  Salisbury,  Mrs.  Saver, 
and  Mrs.  Nevil,  or  any  of  them,  had  any  design 
tu  kiil  31r.  Sayer  by  poisou,  or  oibcrvvine. 

I  have  ■ecretiy  and  wilfully  oomnutted 
roanv  ^rmt  anrl  most  heihuus  sin8  against  God, 
besides  that  for  \>hich  I  am  n<»"'  to  t!ie.  God 
auffered  me  to  act  iliose  bins  ior  several  year^i, 
without  punishing  me  bimsdf,  or  atiflering  me 
to  fnll  aider  the  linin!  nf  liumnn  luwg.  Iliad 
fretjueiu  clif  cks  of  toiii^cieiice  lo  recal  aiid  re- 
strain tiie  Iroiii  coiniiiiiung  further  sins  ;  but  I 
itifled  or  diverted  those  good  thoughts,  and 
continued  the  praciice  of  my  bdoved  wuu  with 
pleasure. 

1  indeed  liave  made  many  resolutions  to 
God  of  repentance  and  ^mvenioQ,  hot  aoon 

broke  tfiroi?q-!i  tfiem,  whicli  i'^  a  j^rcat  ags^ra- 
vatioQ  of  my  offences;  anrl  tlinsc  sins,  and 
those  aggrarations  uuduubiedly  Justly  pro- 
▼deed  Goil  to  suffer  me  to  act  that  henid 

dime,  for  \>liioli  I  ;im  Tio'v  tn  tlir. 

**  1  heartily  be^  jianinn  of  the  rplations  of 
the  deceased,  for  tlie  iiijuiy  done  lUem  by  the 
morderof  Mr.  Sayer. 

T  lieartilv  !  ♦  pardon  of  all  others  that  I 
hate  injured  by  any  secret  or  open  means. 

**  I  aeartily  forgive  every  person  tliui  has 
done  roe  any  injury;  especially  thoee  who 
strained  their  consciences  to  afTVct  me  on  my 
trial.  ,1  pray  God  give  them  grace  to  n  pent 
of  those  and  all  other  sinn ;  lest  hy  such  and 
other  provocations  against  God,  th^dcetroy 
both  their  bodies  and  souh. 

**  I  have  had  very  good  help  and  instructions 
from  eome  worthy  divines,  and  other  good 
Christiaos  that  have  attended  me  since  my 
coinU  mtialinti  ;  who  have  fl  believe)  done  iny 
soul  much  good,  tor  which  1  am  very  thank- 
ful ;  and  may  God  have  the  glory  by  it,  and 
they  their  due  reward. 

**  1  hnvn  (since  my  condrmnnlinn)  ocra 
■ioually  been  under  the  utmost  disorder  and 
perplexity,  for  having  so  many  aud  such  great 
aioa  to  lepent  of  is  io  abort  a  time$  botas  my 
•ndmf emi  lor  •  longer  lime  han  pcovtd  in- 
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'  effectual,  so  1  hope  that  Oad  Airaightjr  will 
accept,  in  his  great  mercy,  thai  small  space 
which  be,  in  his  wiM  providence,  hath  Ihmgbl 

fit  t«  allow  me. 

*^  And  whereas  1  have  been  told,  that  1  was 
thenffbt  to  be  one  of  the  eeei  of  the  Fiw- 

Thinkers,  I  do  utterly  deny  the  same,  sndtbtt 
I  ever  so  much  ns  rnd  any  book  pobbsboikf 
the  Free-l'hiiikers. 

Parbape  it  may  he  eboerved,  thalthiiay 

dying  speech  is  not  sopathetical  as  tbat  wliicb 
T  ii|»oke  wlieii  I  received  sentrncf  ot  death. 
Then  I  was  in  hopes  of  preserviug  my  Ule  \ 
bat  new,  hwtg  eatnAed  In  the  eootrary.  my 
thoughtH  are  turned  anottier  way  (lo  witl  to 
mak«-  my  pcaoe  with  my  oonaoieaoe  and  my 
God. 

**  But  as  to  the  tratb  of  this  my  dyiofp 

speech,  1  call  God  Almighty  to  wiuif  ss,  tint 
I  know  not  of  \hp  IcHst  falsuy  therein,  M  I 
hope  lor  eteroal  salvatwin. 

Miarth  sr.         <•  RicBaio  Nons." 

**  Being  under  the  ohli'^ations  usual  on  those, 
tbat  receive  papers  tium  dv  ing  persons  lo  be 
pnUiibed,  and  bavinff  fiuthfully  disebiiiEcd 
our  trust  therein,  we  iitive  found  some  other 
reasons  to  subjoin  to  it  !\  lur  ther  brief  relatioo 
of  Mr.  Noble's  iKihatiuur  aud  couduct  doriag 
the  hut  week  of  liis  life,  whenin  weall  lw> 
quently  visited  him. 

'*  *So  lar  a**  any  or  ot  iis  could  possiblf 
discern,  or  collect  i'rom  his  many  uutiwers  aod 
deolarations  frero  hia  whole  dieooune,  and  lbs 
tenor  of  his  conatant  dcvutiun,  he  repeoied 
tioiii  the  bottom  of  his  lieurt  ot  the  maniiiold 
ayd  hemous  sins  of  his  iile  ^  tiiat  cryiug  SB 
especially  for  which  he  died. 

'He  jii iirt->se(l  an  un«v!iaken  belHT'ft?'* 
triitli  ami  iiiniortaiice  cf  the  Cliristian  relijjian, 
uuii  a  sletliast  fuilh  lu,  aud  t  eliauceou  Ute  ooly 
aKming  roeiita  of  hit  Redeemer. 

**  He  was  desirous,  and  resolute  to  die  ia 
the  Communion  of  the  Church  of  Kngiaod, 
and  in  pertect  charity  with  all  the  world ;  ba 
appeared  under  a  calm  resignation  to  tke 
I  sovcrein-n  ^vill  nf  Gcn!,  am!  not  ^^■i1!)f)ul  ir>- 
orr  r.sin;^  lif)|)t  s  of  pardon,  as  his  dcalU  ap- 
proached nearer ;  to  the  very  article  of  wbifib 
niB  dtaneoition  waa  aucb  aa  bimaelf  had  oAm 
praynl  for. 

"  U  e  pray  to  God,  that  tbese  last  sentiments 
'  of  his  (who  is  cut  off  by  the  just  judgment 
I  both  of  God  and  roan,  in  the  38th  year  of  bit 
acfe)  may  have  thai  happy  and  peculiar  effect, 
wbich  (next  to  his  own  salvation)  hecoosUoU^ 
had  in  view ;  the  reclaiming  those  in  psith 
cnlar  (we  meen)  who  bnveat  any  titne,  or  in 
any  manner,  been  partners  or  nssociates  with 
bim  in  wickedness.  We  tind  this  briefly  hinted 
in  his  Paper;  but  we  know,  he  thought oa il 
frequently,  and  laboured  ranch  about  it.  Ws 
ctinM  pruduce  instances  and  proofs  of  all  w« 
say  :  but  we  hope  this  general  acc«»unt  will 
suflice  to  answer  the  importunity  of  aoac  • 
and  perhaps  to  silence  the  importunale  da- 

moiiiB  of  ecbeia,  wha  bave  added  imy  fal«i« 
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vtR  as  needless  ag^gnmlioDS  to  hit  gailt.*' 

Utrch  30, 1713. 

THOMAi  CooK^ordinary  of  Surrey  and 

curtteof  KinjerstoD. 
JoRM  BioiNmoM,  M.  A.  vimr  of  Kiog- 

ston. 

F.  Al&x.  L'Hckundli  l,  chaplaiu  lo  one 
of  her  nigesty rej^inMott. 


The  followinq-  Case  bem^  reckoned  cnrlmis, 
aoil  a  proper  addition  to  Mr.  Noble's  muLioa 
io  imstor  judg^meot,  is  here  ioserted. 

IbeCAiE  of  Mr.  Richaed  Noble  impartially 
consifJfref!  :  ab^itmctly  from  the  3Jan,  or 
Cncue,  bul  merely  as  to  the  Law,  ui  reia- 
tioD  to  the  Motion  by  him  made,  on  Moo- 
(!n  the  16th  day  of  March,  1712,  at 
Kin;:ston  Assizes,  iu  Arrest  of  Judgment : 
au(i  liie  iiea^on  fl[ireii  for  over-ruling  the 
iHMoQofiited.  ft  StiMionlof  the  Inner- 
Ttrngk. 

Bicbard  Noble,  gentlenien,  Mary  Salisbury, 

n^'':  Mnry  Sayer,  widow,  were  indicted  ;  he, 
IM  the  murder  of  John  Sayer,  esq.  on  the 
f9th  dajjr  of  January,  Anno  11'  Aana?  Ile- 
gios  ;  .SaHsburv,  as  preset,  aidins^,  assisting, 
aj:d  abetting  the  same ;  ami  ^lary  S:iyer, 
Widow  of  the  deerascd,  for  [)ett  v-treason,  as 
l>ciQg  pne&eut,  aidiug,  assisting,  and  abetting 
the  tnnnlerof  her  nk!  hosbsnd  ;  and  tbenid 
Noble,  on  the  coroner's  inquest  for  the  noarder 
«f  thewid  John  Sayer,  and  for  manslaughter 
OS  tbe  statute  of  stabbing :  and  on  Thursday 
the  l»b  doy  of  Mareh,  ItlS,  wore  oercnlly 
iTTtfgned,  and  sererally  pleaded  Not  Guilty, 
>rnl^ut  themselves  on  trial,  to  which  they  were 
hm^l  the  next  morning ;  end  on  their  trial 
thej  sererally  elnlleagea  ef  those  retunied  to 
*^Te  upon  tbe  jury,  viz.  Riehard  Noblo  90^ 
Mary  Salisbury  20,  nnd  Mary  SsLyer  35,  pe- 
feaiptorily ;  alter  which  a  jury  was  sworn, 
sod  charged  with  them  all  iointly ;  and  on  a 
Ion?  bearing  found  Richard  Noble  Guilty  of 
tlie  farts  in  Uie  indictments,  and  also  on  the 
^u&'i  inquest ;  and  found  Mary  Salisbury 
iBjIitry  Sayer  Not  Gu'dty. 

Wbereupon,  on  Monday  fbUowiog,  the  19tb 
•f  March,  Richard  Noble  was  set  to  the  bar, 
uhI  deaaaaded  what  be  could  say,  wbyjudg- 
should  not  be  given,  and  execution 
mrded?  Upon  which  be  moved  inarreilof 
JS«%Tnent  in  these  or  the  like  ^vords  : 

•*  My  lord,  1  humbly  move  iu  arrcbt  of  judg- 
•ol,  lor  that  1  apprehend  i  have  had  a  mis- 
bi&l,  and*  that  my  trial  haa  been  contrary  to 
tiie  law  of  Knt^lauil,  In  thnt  -^vp  severed  hi  our 
clull«)ges,  ami  yet  were  tried  together  by  liie 
^ejury:  mii,  to  warrant  this  opiaiun,  i 
bave  tti  my  hand  tho  trial  of  H r.  Clfaamoclc, 
Km^,  and  Keys.  There  were,  my  lord,  then 
opoo  the  bench,  the  lord  chief  justice  Holt, 
we  lord  chief  justice  Treby,  the  lord  chief 
^  Ward,  Nr.  juifiM  MofUl,  Mr.  jnatioo 
'^^well,  and  Mr.  j«tlse  iUMf}  Mid  tbtto 
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the  lord  chief  justice  Holt,  dirediog  himself 
to  the  prisoners,  said  tiius : 

"  *  Look  ye,  you  that  are  the  prisoners,  every 
one  of  you  has  the  llbcfty  to  ohalleogo  thirty* 
fire  of  those  that  are  returned  to  serve  upon 
the  jtiry  that  is  to  try  yoti,  >vithout  sliewingf 
any  cause :  now,  if  you  will  all  join  iu  the 
aame  challenge,  then  wo  can  try  yon  all  to* 
gethcr  as  you  are  altogether  jointly  in  the 
same  indictment,  and  save  tli?  time  and  tronWe 
that  will  otherwise  be  unavuidabic ;  hut  it  yoif 
will  not  join  in  tho  same  challenge,  hot  or ery 
man  challenge  for  himself,  as  bv  law  bo  bao 
liberty  to  do,  we  must  be  forcwf  (o  try  you 
nogle ;  and  therefore  we  u  ouid  know  oi  you^ 
whether  yon  dosiffn  to  join  in  your  chaUeogei 
or  not.*    [See  m  this  Colloctioo,  yoI.  1S» 

p.  1380  ] 

Auil  in  the  same  page,  ^  I  tell  you  what 
tiie  law  if  In  raoli.caaeo ;  yoo  may,  ercry  man 
of  you,cballengetbirty-five  peremptorily,  with- 
out cause  :  but  if  you  do  not  all  ngree  in  tlie 
same  challenges,  ye  cannot  be  tried  together 
by  the  same  jury,  but  the  court  must  separate 
you,  and  try  you  every  onoamgloJ* 

*'  And  agam,  '  Tin  you  undrrstand  whnt  is 
said  to  you,  Mr.  iving  and  Blr.  K.eys  ?  Every 
one  of  you  may,  without  shewing  any  cause, 
except  against  thirty-five  of  those  that  are  re - 
turiiof!  of  f lie  jury,  wliirh  nre  to  try  you,  if 
you  liave  no  rniuJ  that  those  should  he  sworn  ; 
but  then,  if  each  oi  yuu  do  severally  chaU 
lengo  thirty-fire,  ye  caonot  be  tried  by  tho 
same  jury.* 

**  And  there  is  a  case  to  the  same  purpose  in 
one  of  tbe  year-books,  1  think  it  is  in  0  E.  4, 
97,  bat  deaire  that  my  oonniel  may  spealc 
to  it.** 

This  i«;  the  suhstance  of  what  Mr,  Noble 
then  said }  upon  which,  being  aaUed  who  were 
bia  eooneelf  Bo  answered,  nr.  Damall  and 
lib.  Bon  wick,  who  were  by  the  Court  readily 
assigned  to  be  his  counsel ;  but  (for  what  reason 
1  cannot  \vell  apprehend)  could  neither  of  ibeqif 
be  jnrerailfld  on  to  s^ak  to  it. 

So  that  aMkuHigfa  it  was  agreed  and  allowed, 
that  the  words  were  as  full  and  Hear  as  they 
could  be  penned,  the  Court  soon  over  rubd 
the  motion,  allegiug,  that  the  lord  chief  jus- 
tice Holt's  reason  in  the  case  of  Chamock, 
King,  and  Keys,  was,  that  in  case  ertcli  of 
them  severally  challenged  thirty*five,  three 
times  tbirty«five  would  amount  to  105,  and 
then  they  moat  hare  been  obliged  to  sever  them 
(as  the  Court  were  near  obliged  to  have  done  in 
the  present  case)  for  default  of  jnrors;  and 
Mr.  Noble,  afler  a  speech  by  him,  tendii^  to 
obtain  a  short  repriore,  bad  jodgmont  gif o» 

«L,''ajnst  liirii. 

1  have,  as  carefully  as  1  coi>ld,  iairly  and 
indiil'crently  slated  the  ca.se,  and  shall  now 
proci^  to  Gonnder  it  at  briefly  as  possible. 

Challenge  of  a  juror  is  an  undoubted  ilglit 
of  the  subject,  and  was  at  the  common  Inw  ; 
and  therciore,  it  is  to  be  presumed,  to  have 
iieen  aa  ancieni  as  trial  by  luror,  and  was  on- 
qucttionaUy  «t  lint  aUowta  *  la  ft? Ofsni 
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•bU  to  give  the  prinoner  an'opiMMrtimitf ,  u  it 

wei«t  to  chuse  his  jury,  so  as  he  exceed  not 
the  number  prescribed  by  ihelaw:  and,  con- 
sequently, I  take  it,  at  the  common  law,  every 
inan,  of  right,  might  and  still  may,  the  same 
having  been  altered  by  no  atatnte  that  I  can 
find,  as  to  a  commoner,  demand  to  be  tried 
aio^le,  although  jointly  indicted  in  the  same 
indictment  with  others;  and  that  for  these 
VeaaoDS,  amonsr  oHien  t 

First,  for  that  in  case  an  innocent  person 
ahooFd  uahappily  be  indicted  with  a  criminal, 
it  might  b«  BDMna  lb  pre? ant  the  jury,  from 
the  evidence  given  against  the  criminal,  to  be 
inveigled  or  drawn  aside,  le  gife  too  hard  a 
terdict  on  tbe  guiltless. 

Seeondty,  fbr  that  when  a  paonel  it  retnmed, 
Ihe  prisoner  (who,  as  was  said  before,  may  in  a 
manner  chuse  his  jury)  will  otherwise  be  de« 
prived  of  that  right :  /ia  if  two  or  three  are  in- 
dialed,  and  the  firat  pcieeire  that  in  tbe  begin- 
ning of  the  paanei  there  are  such  returned,  as 
lie  has  great  reason  to  suspect  are  partial,  but 
by  challenging  has  a  pros|>ect  to  bring  himself 
to  tboae  ia  ihe  ^annef,  wbidi  he  baa  reaflon  to 
apprehend  are  indifferent;  if,  when  he  has 
ehatlenged  the  number  ths  law  allows  him, 
and  bis  nands,  as  it  were  tied  up,  tbe  other  in- 
dSoled  with  him  aiiall  ooom  in  and  take  off  ell 
those  indifferent  men,  and  to  leave  him  over  to 
those  he  had  as  much  (or  more)  reason  to  sus- 
pect as  those  he  had  before  challenged ;  which 
H  a  miachief,  and  that  the  law  aMMre,  Ibr  the 
juror  raCunied  may  have  malice  to  one,  and  be 
indifferent  "as  to  the  other ;  and  so  is  the  9  E. 
4,  fol.  37,  and  the  plaintiff  or  prosecutor  no 
^I'ays  prejudiced,  for  he  m%ht  bave  tued  ae- 
Teral  ven.  fac.  and  thereby  have  been  aided. 
And  so  is  the  book  expressly. 

Thirdly,  for  that  tbe  Court  cannot  accept  of 
n  joint  pleA,  nor  receive  a  joint  vcidiet;  but  the 
plea  of  Not  Guilty,  although  it  be  tlie  general 
iKue,  jet  in  its  nature  and  effect  is  several. 

Afid  so  in  trespass  against  several ;  the  v  may 
Cfenr  <Mie  oome  and  plend  eefeial  pleas  by  se- 
Teral  attornies,  and  have  several  trials  :  And 
reasonable,  for  otherwise  a  plaintiff  might  join 
one  in  the  action,  who  could  oblige  all  the 
nlhera  to  aland  or  fall  by  bit  confMon,  de- 
fence, or  plea.  And  as  in  trespass  they  may 
aever  in  tneir  pleas,  so  in  treason  or  felony  Not 
Guilty  is  a  several  plea,  nay,  and  amounu  to  a 
8|»ecial  plea ;  and  Ihe  priaonera,  or  any  of  them, 
shall  have  the  same  advanta^jes,  as  if  he  or 
they  had  pleaded  speciuliy  tu  all  intents  aii>l 
purposes  whatsoever.     Dr.  St.  cap.  48,  fol. 

From  whence  1  arjjiie,  that  it  is  the  riffht  of 
every  subject  to  demand  and  have  a  separate 
trial,  in  mminal  eases,  if  eo  he  be  minded. 
For, 

if  three  are  indicted  of  felony,  one  chal- 
Jen<rcs  the  v»hole  number  twenty,  and  those 
tweiiiy  are  to  be  drawn,  that  is,  set  aside  and 
not  suffere>!  to  pass  upon  the  other ;  and  the 
oeoond  chAllen«jre  twenty,  those  are  to  be  drawn 
or  avt  aside  in  like  mannar  i  and  tlia  tlurd  chal- 


lenge likewise  twenty,  who  must  by  tbe  mat 
rule  be  likewiae  drawn  or  set  aside,  u  to  all;  ' 
this  will  amount  to  sixty  cballen^  by  the 
first ;  and  as  the  first  and  i^ecoud  prisoners  have 
tbe  benefit  of  the  challenges  of^  tbe  thin),  m 
has  the  third  the  benefit  of  theirs.  This  tui- 
tamounts  to  a  challengfe  of  sixty  by  eacb,  and 
thereby  endanffei  s  their  being  pressed  or  bm- 
ed  ibr  ehalkngmg  ahete  the  nnmlar  picwiS-  i 
edbythelaws  wliiehlheCenrtlabyaBmM  I 
to  suffer. 

An  appeal  against  Beanchamp,  and  menl 
others,  who  plead  Not  Guilty,  and  ana  ew./sc. 
for  all  issued  return,  &c.  at  vrbicb  day  one «( 

the  defendants  challenge  a  juror  pereniptorilr, 
and  the  other  defendants  say  nothing,  the  jura  , 
shall  be  sworn  against  them,  and  the  reiM  ' 
there  given  is,  for  that  otherwiae  they  night  be 
delay^  of  their  acquittal  for  ever  ;  a  mischief, 
inconvenience,  and  wrong  :   And  therefore  tbe  ^ 
book  goes  on,  and  aaya,  If  oofbibebalniii  i 
me  and  two  others,  that  I  bring  an  appetl 
against  them  and  another,  to  the  end  the  oiher 
sliall  be  detained  in  prison,  6cc.  in  that  cai«,  if 
I  have  e  jomt  nm.  fat*  &e.  and  ona  eballeege 
peremptorily;  and  if  he  leinatn  for  defaoKof 
jnrors,  then  at  another  day  may  the  other  do  in 
the  same  manner ;  and  then,  when  tbey  bate 
taken  th«r  peremptory  challenges,  sliB  aae  «f  I 
them  may  challenge  with  cause,  and  I  will 
commit  this  challenge,  &c.  and  so  the  ihres 
shall  remain  in  prison  for  ever.   If  tbecbaU 
iengeofone8haUMfbrnll,&e.  AedlbaMl 
there  waa,whellter  tbe  Court  oonld  sever  tben, 
it  bcin;:^  in  an  appeal,  and  the  Ten.  fac.  joiot* 
And  by  all  tbe  justices  of  tbe  one  beocb,  aad 
the  ether,  it  waa  beld,tbat  beceoae  tbe  •fa./sr. 
was  jolnti  the  challenge  of  the  one  is  for  all.  for 
that  he  could  not  be  drawn  as  to  one,tndttk«i 
against  the  other ;  and  tbe  plaintiff  oagbt  (o 
haTe  had  aeveral  ven.  fac. 

And  afterwards  the  plaintiff  ehalleoged  tbe 
array,  which  was  quashed ;  and  the  pUintiff 
prayed  several  vcn.  fac.  against  every  ooe  of 
tbemtotheoaronera;  which,  by jostieeJsaay, 
he  could  not  have  in  that  case,  for  this  reason 
only,  because  the  plaintiff  had  elected  to  have  a 
joint  vcn.  fac.  The  plaiuliti'  uotwitbstaodiog 
pnyed  lo  have  aeveral  ven.  fat.  at  their  peril. 
Which  plainly  shews,  that  the  law  wssagMHl 
them  as  to  the  other.    9  E.  4,  fol.  27. 

And  it  was  there  said,  that  at  a  gaol 'delivery, 
if  an  inquest  be  demandod  to  peas  opoo  two  or 
thrcfi  men,  nnd  one  challenge  jieremptorily, 
then  the  clerk  ought  to  sever  the  felons,  everV 
one  by  himself.  And  there  seemed  to  be  a  dif- 
ference (and  so  is  tbe  book)  where  there  are 
aeveral  pl  iintifrs,  5cc.  because  if  a  man  be  found 
favourable  to  one,  he  is  favourable  to  b(^,  for 
that  their  title  is  joint:  But  otherwise  ilillf 
defendanta,  where  a  man  may^  have  fiivoor  or 
malice  to  one,  or  not;  or  beindUftremtodM 
other,   y  K.  4,  fol.  27. 

Appeal  against  the  principal  and  acoewifi 
who  plead  Not  Ghnlty,  and  the  accessary  cbsl* 
lengfe  the  array,  and  l!ie  principal  said  noihin;?; 
and  bccaoae  the  array  was  (piaahiedofihiicbai- 


* 


Diyiiized  by  Google 


757J  fint  Murder,  S^e. 

It^tt  Baokford  would  BOt  take  the  inquesl 
aguut  liie  allier;  awl  the  reuim  was,  bemse 
tfaeini. /oc  WW  joint,  and  the  plaintiff  might 
hiTC badaereral ven./fic.  1  H.  i,  SR 

Aad  ID  Banco  R^.*  Tbuuelbj-  and  Gray  were 
imlgBfl  OB  aa  ladielaacnt  of  tobbcrY,  as  prin- 
ol|pbi»«lio  sereralij  pteadod  Ifol  Guilty,  and 
fereralty  put  ihemseffea  upon  therr  country; 
opoQ  vluch  a  ven.fac.  waa  reloraed  thia  teniii 
aadtbe  jary  appNcared,  and  throa  Iha  jury 
vtre  sworn  against  both,  and  TUoft^y  chaU 
loni^rd  the  four  next  without  cause,  or  without 
tayiug  peremptorily;  and  Gray  would  not 
dnllnge  them,  for  which  Tbioielby  was  with- 
drawn from  the  bar ;  and  tha  ftor  wlw  were 
chnlfpQa^cd  l*y  ThimclHy  were  sworn  against 
Gray,  aot]  so  many  more,  till  twelve  were 
dbai^ied  on  him,  who  found  him  Gnilty :  And 
fluuders  moved,  wbelliar  Ait  wai  a  right  trial 

not  ?  For  that  there  was  hut  nnr  xcn.  fac. 
awanletl,  anr  hut  nnft  pannel  rtluriK-il  \  and  one 
jaror  caouol  be  drawn  out  ot  iht:  pauuel,  aud 
is  the  tame  panoel  Iw  allowed :  But  by  the 
opinion  of  all  theju^'ticcs  of  both  lienches,  the 
li-ial  was  ei:oo(l,  for  that  no  jud^aieut  was  t,nvf»n, 
uat  tJie  jurors  lhat  were  challenged  by  ibe 
;«aa  iboirid  ba  diawo,  but,  that  they  ahoaM 
sUnd  a«:ide  for  a  time ;  and  were  not  clearly 
(liicharged  by  the  court;  and  for  that  the  xen. 
Jac.  for  the  king  differ  from  V€n./ac  in  an  ap- 
ped-  Drer,  fol.159.pl.  8. 

And  although  in  1  H.  5.  10,  it  is  ruled  by 
tW  opinion  of  the  Court,  that  a  juror  on  indict- 
meot  may  be  challenged  by  one  ot  the  defen- 
dnk,  ana  aland  against  the  other,  &e.  thai  is, 
it  it  DO  prindpal  cause  of  challenge  in  one  de* 
feidant  to  sny  the  other  defendant  had  beforf* 
cbaiieoired  bina.  And  80  is  the  book  to  be 
tdM,and  the  law  is  agreeable  thanla^  ami  the 
KasoB  there  giren  folly  cxphana  it  ao  to  be 
inteoded,  viz.  for  that  th*»y  arc  sereral  pannHs 
and  ioqneitg  in  Uw  ;  and  therefore,  if  one  de- 
Maot  h«l  appeared  on  an  indictment,  and  the 
defendant  had  made  default,  yet  the  €!onrt 
^ould  have  prorroilod  np'ninst  him  who  ap- 
t««iu%d,  alihuugh  it  may  be  otherwise  in  ao 

Which  plainly  prores  the  Court  ought  to 
the  prisoners  on  iiviictment,  whcfa  ihcy 
will  not  join  in  their  challenges. 

And  in  the  trial  of  the  ilegicides ;  Harrison, 
^eroop,  Jena,  Clements  and  fleot  were  set  to 
tbe  hzr  to  be  tried,  and  sir  Thomaa  Allen  wan 
calle^i  and  sworn ;  then  sir  Joshua  Ash  was 
^ied,  aad  Mr.  Scroop  excepted  against  him  : 
fir  Jcreiny  Whieheot  waa  eaUed,  and  Mr. 
Harrison  ezoetited  against  him ;  Jaroea  Hal* 
^i'r  esq.  betnpf  next  to  be  sworn,  Mr.  f^ot 
excepted  against  bim;  Whereupon  the  Court 
(tfteakiBg  to  the  prisoners)  said,  *«  If  yon  will 
mi  agree  in  your  challenges,  we  roust  l>e  forced 
to  te-y  you  severally.'*  And  Henry  MIMmay, 
^  batag  called  next,  Mr.  8croop  excepted 
•KUsathMi:  WheicnpMAeCoartsaid,  <«We 
mnst  needs  try  them  sererally,  therefore  set 
t  jein  all  aside  but  Harrison."  Which  was 
4yAe,  iiui      setacal  parsaoi  which  belbre 


had  been  cillai  and  excepted  against,  were 
again  tatted,  and  eaeenlad  against  by  Mr. 
Harrison.  [Bechia1*rial,inthiaCollealioB»fol; 

5,  p.  1009.  J 

And  so  in  Mr.  h>crooiv8  case,  vol.  5,  p.  1035. 
Jones,  Scroop,  Scot,  Gregor3r,  ClemMtt,  and 
Carew  being  set  to  the  bar,  sir  Thomas  Allesr 
was  called,  and  his  hand  Iwin^  on  the  book, 
Scroop  challeoged  bim ;  and  thereupon  the  lord 
chief  oaroo  spoke thns  to  the  prisoners:  ^  That 
yott  naay  not  mistake,  if  yon  ebalkoge  b  thia 
manner,  and  do  not  join  in  your  chatlentfes,  w« 
must  try  ^ou  severally,  one  alter  another ;  1 
must  teH  you  the  courM  of  the  taw  $  if  one 
challenge  one,  and  anadier  challenge  another, 
we  must  sever,  and  to  trial  one  by  one.  CaU 
the  next.**  The  clerk  called  kir  Henry  Worth, 
and  Scroop  challenged  him  ;  upon  which  the 
\ord  cluef  baron  replied,  "  Then  we  must  go 
on  severally,  st-t  all  asirlr  Ijiit  Mr.  Scroop." 
And  direcfinir  liMuself  to  Mr.  Scroop,  said  far- 
ther, **  Mr.  bcruup,  you  may  challeuge  par- 
ticularly whom  you  will,  till  you  oome  tn«ttir- 
ty-fire;  if  you  l^^o  Leynnd  tlint  AllflBlNr»  jaA 
will  lose  iliL*  boneiit  of  the  Idvv." 

And  in  that  Carew,  Scot,  Jones,  and  Cle- 
menta :  They  beiog  at  the  bart  the  Lord  Chief 
Baron  demanded  of  the  prisoners.  Whether 
they  were  all  agreed  as  to  their  challeni^cs  / 
who  answered,  No.  Then  (said  ibe  Lurd 
Chief  Baron)  we  Bsnat  do  aa  bcrare,  aerer  you, 
and  go  to  tnal  severally  And  directed  that 
the  three  slionid  be  taken  away,  and  that  Mr* 
Carew  sboukl  be  let  stand  at  the  bar. 

And  indeed,  through  the  whole  eonraa  of  tha 
proceedings  on  the  trial  of  tlia  Kegicidea,  the 
Court  took  sjreat  care  of  the  sfvt-ral  ]irisoners, • 
tbai  none  of  them  uaight  be  any  ways  preju- 
diced, either  hj  ehalieoging  too  many  (viz. 
more  than  the  law  albwa)  M  the  jury,  or  any 
other  forms  of  law,  as  a  matter  |>t>rt'ectly  in* 
cumbent  on  the  Court  to  observe,  take  care  e^ 
aud  prevent. 

And  now  I  beg  leave  to  ohswe,  that  the  rea* 
Knn  the  CfiUrt  ij:\vp  in  Noble's  case,  was  not  that 
the  lord  chief  justice  Holt  grounded  bts  opi- 
nion on ;  for  that  in  fol.  1  of  Chamock's  trid, 
it  appears  that  abore  eight-aeora  were  fay  the 
iherifl'  rrturned  to  serve  on  that  jury,  con- 
sist mvj^  ot  baronets,  kni<,'hl9,  esquires,  and  gen- 
tieuitu;  su  that  it  plaiuly  appeai-s  (they  having 
heeo  called  orer,  sMtiog  the  court)  that  in  case 
each  of  the  prisoners  bad  chall«  ncfed  thirty- 
five,  amounting'  to  one  hundred  and  five  \n  all; 
yet  would  there  have  been  a  suthcieot  number 
of  jurors,  to  wit,  ahofe  fifty-live,*  left  to  hava 
pOMed  upon,  and  tried  the  prison*  rs. 

And  the  words  of  the  lord  chief  justic* 
Holt  in  Nr.  Charnock's  mat,  "  W  e  can  try 
-yea  alt  together,  as  ye  are  all  tegellier 
jointly  in  the  same  indictment,  and  aave  ttia 
time  and  trouble,  that  will  otherwise  be 
unavoidable;  but  if  you  wiU  not  join  in  the 
same  challenges,  bat  arerr  man  ebiUengeftr 
himself,  as  by  law  be  has  liberty  to  do,  we  roust 
be  forced  to  try  you  single,  and  therefore,  <kc." 
can  hear  no  other  coB«tnu^<tf)j  tjpr  tha  woii 
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« immMfcliiMi,  irhalBunl  hippw  or  mow  to 

pasSf  DotwithstaDdiDg  any  accident  or  inter- 
jea'ing  circumstances  or  coniiitictnre  whatso- 
c?er:  And,  in  that  Keusc,  1  make  uo  question, 
bis  toidtbip  a^tok*  Ifacn ;  for  allMrwiie,  Mfanu 
other  expressions,  no  doiibt,  would  hare  oc- 
curred, and  hcPTT  wa]  by  hi*;  lordibijPi  ti  *ik 
miffiiibe  nooeKsarv,'  aod  the  tike. 

Tbe  oftoB  npeutioa  of  tbo  miio  tbiaf ,  hti 
•Iso  a  sfreal  weight  to  enfofieo  thb  oUiri  ation. 

And  this  reason  cN'r^rlv  to  me  appears,  to  be 
iiie  loundaiion  of  the  case  in  FlondeD,  that 
liboQgfa  the  pannel  be  juiut  oa  inifiolaMalp  ind 
tales  awarded,  yet  the Coill|<lHlo on Cf or tO 
be  of  counsel  for  the  prisoners,  to  give  them 
law  and  justice,  3  Inst.  178,  and  not  permit 
eny  inconrenience  to  happen  to  them  in  forms 
of  l«ir»  Trial  of  Chamock  et  al.  Dr.'  &  St. 
e.  48)  p.  150, 1,  2-)  may  and  (as  1  humbly  ap- 
prehend) OUffbt,  in  case  the  prisoners  sever 
in  their  chalTanges,  to  sevet  the  pound,  and 
pre? enl  sot  only  tbe  iaoonvenience  in  that  eaae 
mentioned,  but  many  other,  Plow*  Com.  100> 
101  ;  2  Hale's  PI.  Cr.  ch.  ^xvtv. 

And  this  is  the  more  to  be  reiied  on,  ibr  that 
io  aa  appeal  i^imkoiie  Woodlaik,tbedaftiidaiit 
took  BO  many  chaltenflres,  that  the  jury  remain- 
ed ag'ainst  the  (lofenflMPf  hv  tlefault  of  jurors, 
and  resolved,  tliut  m  au  appeal  oi  murder,  rape, 
or  felony,  there  may  be  md  a  laifer  Bambar 
than  the  principal  pannel  returned  immediate, 
viz.  whftt  nnmoer  tlie  j  ist ices  please  to  award, 
in  regai  ii  the  dclcndani^  may  cltalleuge  pe- 
remptorily ;  aad  IboMfeie  Ibe  jiiitieiB  awanl  a 
tales  of  40.  14  H.  7,  fot.  716,  tit.  Apfieal. 
And  so  of  an  indictment,  1  Hale's  Pleas  of  the 
CiOWQ,  cb.  juuuv.  Finch's  Law,  c.  36,  to. 
415,  aii4  tbattbe  alat.  Wcalni.  9,  e.  98,  does 
not  extaad  to  criminal  cases  or  indiclnients. 
Van?^'s  rase,  Kelynff  7,  16.    8.  C.  Vol.  6,  p. 

AuU  the  practice  has  constantly  been,  and 
was  ao  teaoifed  at  (be  iUstoratkm,  by  a  great 
number  of  jostices,  upon  roatore  delilHratioii^ 
that  if  sereral  prisoners  fjc  put  Tipon  one  jury, 
and  they  challeiij^c  peremiilorily,  and  sever  ia 
their  challenges,  that  then  he  who  is  challenged 
by  one  is  to  be  drawn  agaioat  all*  because  the 
liannci  f)«in^  cnr.^  jKror  cannot  be  drawn 

apaiiiHlone,  .iuil  serve  tar  another  ;  Lot  in  such 
case  the  paaitel  ini<j;ht  he  severed,  aud  that  the 
aarae  joiy  may  be  returaed  betanBaa  tbe  king 
and  erery  onR  of  tlie  prisoners,  and  then  Ihey 
are  to  be  tried  severally,  and  there  tbe  chal- 
lenge of  one  pr;&ouer  is  uu  challenge  to  disa- 
ble the  jaror  ao  cballeiuEed  againal  anolbar. 
And  the  caao  of  Dr.  Ellis's  servant.  Plow. 
Com,  UK),  101,  was  agfreed  to  be  y^ood  law,  as 
to  liie  kcrering  tbe  pannels  in  that  case.  And 
aeeonlinglv,  la  tbe  trial  of  Hanriaao,  Sooop, 
Carew,and  other  the  regicides,  whochallcofad 
pprt-niptorily,  and  «;evercd  in  tlicir  cliaMenj^es, 
the  panncis  were  severed,  and  they  were  tried 
aavorally.  [Kelyng's  Reports,  fo.  9, 10.  Aq4 
the  Trials  of  tbaRq|iaid»  ioTol.  6,  ofthia 
Collection  ] 

And  throughout  ail  the  books  there  appears 
to  bt  00  dispute,  but  that  where  tbe  prisoners 
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OQ  indintiiMail  ohaBange  semtHy,  the  Coot 

oujjht  to  sprer  tlipm  in  their  tnis.  But  it 
plain U'  appears,  the  only  question  nas,  bow, 
or  in  what  manner  that  was  to  be  dooe,  tb« 
fac  and  iMOQcl  being  jsiatF  Bat  dNt«k 
jection  being  once  removed,  the  law  is  pUia, 
that  the  triids  in  all  such  cases  are  to  be  sev^ed, 
or  the  prisoners  cannot  i^faUy  be  tried  ai&il. 

And  tbrnfora  I  bnnSly  aMt  it  isAi 
judgment  <^  tbe  learned  io  tbe  law,  wbetber, 
m  the  principal  case,  (not  as  to  tbe  £ict,  vbkb 
I  pretend  no  waya  to  meddle  with)  aldiiwiii 
judgaMitbas  pasaedon  theprisannrlUb^^ 
bobaving  before  sentence  movad  tbisBittera 
nrTf"?t  of  judgment  aud  likewise,  bs  I 
bceu  credibly  ii>formed,  (my  couuogioux^ 
being  iust  after  that  was  ofer-iaM^  \mn 
desired  and  earnestly  pressed  to  betnednpi 
rately  and  aj»art  from  the  other  two^  thfr?  bf 
not  room  to  respite  execution  till  tbe  pomlk 
settled  and  consideration  had  what  may  be  m- 
cessary  farther  to  be  done  therein.  Aad  then* 
thi.r,  fnr  that  in  the  case  nfflopkin  niigget,C2i 
special  verdict  ton  ml  al  a  p^aol  delivery  at  New- 
gate, S5  April,  1600,  la  Car.  S,  oo  au  My&' 
Baeotafninrder,l»tbiacifeet:  tbatJabsBenj, 
and  two  others  with  him  the  day  and  plAc«, 
&c.  had  dt  J'aeto,  but  without  \* arrant  i*'r 
aught  appeared)  imprfi»t  a  man,  aokuoifa,bj 
aanra  ia  tbe  wars  against  tba  Daleb  aMM; 
that  thereupon,  after  tbe  unknown  ataa  vm 
imprest,  he,  with  tlie  said  John  h^rry.  went 
together  quietly  into  Cloth-faar  }  andtiieMMi 
Hopkb  Hqggct  and  ibraa  olhita,  wilknf  to- 
gether in  tbe  ronnda  in  SmitblMa^  *°<^  ^ 

tfip  said  Rprry  and  two  others,  with  ihemia 
imprest  gomg  into  Cloth-fair  ;  instautljf  m- 
soed  after  timn,  aad  overtaking  Berry  iili; 
imprest  maa*  and  tba  two  otbor 


to  src  their  warrant,  and  Uerry  shewed  tlw 
a  paper,  which  iiopkm  llugget  and  tbe 
others  said  was  no  warrant ;  and  ioiniediai<l| 
tba  said  Hopkin  Haggat  and  tba  tbntidjni 
drew  their  swords,  to  rescue  the  5!aTd  msniai» 
prest,  and  did  thrust  at  the  said  JohoB^t 
and  tliereupoo  the  said  John  Berry,  tuMi  m 
two  others  with  bim,  dU  draw  tbrir  sword« 
fiq^ht  tnc;pthcr,  whereupon  the  saii!  Hi|^ 
Ilug'get  <hd  give  the  wound,  (Sec  to  ibe  UiJ 
John  Berry,  whereof  lie iostaotiy  died:  ^ 
if  upon  tba  wbola  nwUar  tbe  said  Hapba 
Huggetbe  ffuilty  of  murder,  th^y  find  jo;  il 
of  manslaughter  they  find  so,  &c.  Ami  3^10* 
wards  the  opinion  ot  all  tbe  judges  oi  i^iM 
nMtat8aqeanla-uin,ui  Flaat-alMhaiiii''' 
sired  in  the  case,  (having  bad  copies  of  this  (p^ 
cia!  verdict  sent  to  them)  whether  »hpy  beldii 
murder  or  nyuisiaughter  f  And  there  beiof  * 
diflltiiMioa  in  tbebr  apiaiona,  vis.  iba  M  Him 
justice  Bridgman,  lord  chief  baron  Htk\ 
Justire  Atkins,  Tyrell.  Tamer,  Hrown.  ArcJier, 
aud  Kaiustbrd,  were  ol  opinion  as  tboi  atifiM^i 
but  not  to  be  bound  by  it,  that  it  ana  aoawM 
bat  aaiy  naatlaughter ;  and  gave  some  r»- 
sons  to  support  their  opinions :  Bat  tb«  lor" 
chief  justice  Kelyng,  Mr.  Justice  T»wkB, 
W^ndbaoi,  aad  Mortoo,  were  of  •notbff  ^P* 
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moD,  and  hfttt  it  to  be  mvrder,  and  gave  their 
reasooc  for  it :  After  which  difference  the  lord 
diff  justice  Kclyngf  granted  a  Certiorari,  to 
rtmoretbe  cause  into  the  lUeu  KlDgVbeDcb, 
to  lie  argued  there,  uid  to  receive  «  final  and 
kgil  tleterm'matmo*  And  although  all  the 
judges  of  the  Conrt  were  clearly  ot  opinion  it 
(tas  tuunler,  yet  it  being  in  a  case  of  lite,  they 
not  think  it  prudent  to  give  judgment  of 
'!(9tb  upon  biro,  but  admillid  bin  10  bis  tUmgy. 
iUlyjig^B«porli,  fo.  59ttf0, 1, 1. 


So  Tery  tender  were  the  judees  in  the  case  of 
life,  not  only  well  to  be  adrised,  but  ereii 

againtit  their  own  npinioas,  and  that  whrn  they 
were  very  clear  io  it,  to  give  jud^Mut  nl  in 
TOur  of  life,  although  in  a  case  uf  umi  tier.^ 

*  All  tlii^  is  from  llie  Former  Edition  ;  soma 
references  however  beini,'  corrected.  See  more 
on  the  subject  in  a  Note  la  the  Cku»e  of  Coke 
WeedbuiB,  a.  o.  1798. 


449«  Proeeedings  in  Parliament  against  Jambs  Earl  of  Dcrwent* 

WATER,  William  Lord  Widduington,  William  Earl  of 
NiTHisDALS»  Robert  Earl  of  CABimrATBi  William  Vise 
Kenmure,  and  William  Lord  Nair^,  upon  an  Impeach- 
ment for  High  Treason:  2  G£oro£  L  a.  d.  1716* 


1  HE  above-named  lords  having-  excited  a  re- 
bellutu,  auii  levied  war  affaioat  iiu  majesty,  and 
being  uken  priMMaia  whimie  eetnel  beeliUtiee, 
ilie  pcriisment  at  that  time  titting,  it  was  moved 
lu  ihe  House  of  Commons,*  January  9,  that 
Uiej  i^uid  not  be  left  to  the  ordinary  method 
<f  pwneliOMy  but  be  preoaccM  agiiiiil  by 


Vpon  which  oceeiioDy  Mr.  iMhrnere  epeke 
nfbllowa:. 

Aflgf  the  gemiel  eMurmeee  <ht»  How^has 

CTTPn  his  niaje«!ty,  one  moriirnt  o't^^ht  net  fo  he 
lost  uiihout  lakiu^  some  etiectual  step  towards 
■akiog  them  good.  The  first  and  great  con- 
ceni  is  to  pot  ea  end  totbb  rebellion*  net  enly 
til  quiet  the  present  commotions,  ^Ttt  to  extiu- 
|Bah  the  verv  |>os«»ihility  of  liieir  being  renew  - 
H:  for  thet»e  ends  every  gentleinao  will  agree 
toUNegibeii  tiie  henw  ef  the  king,  in  such 
manner  as  will  euaWe  him  speedily  and  effcc- 
tially  tornmpletc  this  work;  \o\\  will  do  this 
Willi  absolute  cheer tulncss,  iroiii  the  certaiu 
luwwNge  end  experieooe  we  here  bad  of  the 
vialom  and  justice  of  his  majesty,  who  will 
Bwkp  no  other  use  of  nnv  confidence  his  parlia- 
BMiitBliaU  repose  m  hiiii,  than  to  promote  the 
cawnien  wemure  ef  hie  people ;  and  whete? er 
pitiaonlinary  eeeiitanoe  the  present  juncture  of 
aiTaira  shall  refjttire,  will  be  continued  no  Ioniser 
tban  the  puUtc  necessity  calls  for.  The  next 
Md  aod  occeesary  step  ia  Ibe  netionel  jae- 
tioe,  which  ie  hieumbent  on  this  Hooie,  in  duty 
to  the  king;-,  as  well  as  injustice  to  tlie  people  ; 
^  as  noKrateiul  and  disag:reeable  a  part  m 
fUi  umile,  yet  when  the  design  of  Ibe  eoeniy 
isbeoomeso  deeperate  and  so  avowed,  as  to 
Mlikeat  the  cnnvn  upon  the  kln«4's  liead,  and 

Itdow  not  appear  that  the  Commons 
n*4bcfcn||m(i  any  paiiers,  or  evidence  of  the 
fsrt^;  or  any  ntluT  crrnncjil  for  tiicir  proceediog 
coaHMtt  fiyue,"   4  iiatseil,  238. 


to  iuvolve  the  nation  it)  the  calamities  of  a  civil 
war,  the  House  cannot  exert  themselves  too 
early,  nor  with  toe  much  vigour ;  and  ee  tbt 
House  shall  acquit  themselves  on  this  occasiottf 
I  dare  promise  myself  the  effect  will  be  an- 
swerable. The  sfiirit  which  shall  be  shewn  in 
this  insteoce,  wiU  tniiiieie  the  friends  ef  the 
govemincnt  both  at  home  and  ebraetl ;  and  the 
terror  it  must  strike  on  oor  enemirs,  will  he 
equal  at  least,  aud  contribute  as  much  to  the 
common  safety,  as  any  other  prepar^ion  that 
has  or  can  be  made.  I  wish  i  could  say  or 
think  that  tl)is  rcbrllinn  is*  the  project  of  those 
only  who  appeared  tu  head  it ;  or  that  it  is  the 
result  of  the  weak  or  rash  counsels  of  those 
who  publicly  avow  it ;  I  wish  [  could  say,  that 
it  is  the  work  of  Papists  only,  nr  of  those  few 
Protestants  w  ho  are  wicked  or  weak  enough 
openly  to  join  in  it.  1  wi&h  1  could  say,  that 
it  was  a  plot  bnt  of  yesterdsy,  and  that  it  Ilea 
taken  no  deeper  root  than  ordinary  apiiearance 
will  lend  tn  support :  Init  I  think  it  plain,  that  it 
is  the  etiect  ot  many  years  labour,  of  the  iomt 
and  nnitod  faiboor  of  great  nmnbere,  both  Pro« 
testants  and  Papists,  the  plain  and  necessary 
consequence  of  the  measures  which  have  been 
carrying:  on  for  some  years  past :  to  frame  a 
ri^rht  j  iidgiueot  of  the  natore  of  thiersbdlion,  1 
think  it  necessary  for  us  to  look  Imck  uid  con* 
sit!(T  the  natural  tendency  of  the  public  pro- 
cec4iiug8  of  late  years,  and  the  conoecuou  thejr 
bear  with  Ibe  present  nnforiuoato  etoto  or 
things ;  when  men  io  sacred  functions  suffered 
themst  tv*'*?  to  become  state  instrument*,  and 
the  great  merit  of  such  men  was  under  the  pre- 
tence of  asserting  Ibe  doctrines  ef  the  Cbwch 
of  Bngland,  to  OMidemn  the  Revolution,  I  eeoldl 
never  understand  any  other  design  or  tendency 
from  tiiose  practices,  than  to  undermine  the 
foundation  of  the  Protestant  Succession.  I  re« 
member  it  was  said  upon  a  very  solemn  ooca> 
s'mn.  hy  a  verv  hnnoiirablc  pontleman,  **That 
the  condemning  the  late  iiappy  Aefolotioili 
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for  another.'*  Howe?er  wicked  and  flaiinrn  nns 
these  pi'actices  were,  tUey  mado  too  great  an 
impression,  and  cootrUmted  a  great  deal  to  the 
present  calamity ;  for  as  the  dengns  of  the 
enemy  ^rcn  more  avowed,  gtate  p!  iuciple^?  of" 
another  kuu!  wire  advanced,  which  still  con- 
duced lo  the  fiaiue  end.  It  was  well  kuown 
what  industry  was  used  to  ineiilcale  the  notions 
of  liereditary  rii,4it  to  thr  crown,  in  npiiositinn 
to  the  settlement  wbicli  bad  been  made  ot  it  io 
the  House  of  Hano? er  by  the  authority  of  par> 
KMneot,  and  with  no  other-TNir  thaa  to  weaken 
that  settlpmrnt :  cTcry  one  remembers  what 
extraoT dinor\  pains  were  taken  to  poison  the 
people  Willi  this  dangerous  notion  ;  and  that 
uoaowho  made  the  beet  court  to  men  in  power, 
M'crc  sue']  who  espoused  this  opinion  in  the 
most  notorious  manner.  1  cannot  to i*gct  with 
what  teflderoc^s  a  certain  divme*  of  the 
Charcb  of  England  waa  treated  below  alaire, 
whilst  under  prosecution  fnr  the  most  impu- 
dent libel  f  that  ever  was  [lublisbed  against  any 
governmeut,  that  liad  either  will  or  power  to 
maintain  itself.  I  think  the  punishment  that 
was  inflicted  on  that  gentleman  ti;^ht  enough, 
but  I  cannot  avoid  taking  notice  ot  a  remarka- 
ble pass  a -^e  which  then  alarmed  every  thinking 
nan,  and  will,  one  time  or  other,  deserve  the 
cnnsi Iteration  df  this  House,  viz.  The  enter 
from  the  gorernmeat,  countersigned  by  a  se- 
cretary of  state  to  the  judges  of  the  Queen's- 
bench,  after  the  jodgmeDt  pasaed,  to  supersede 
the  ignominious  part  of  the  punishment,  by 
reason  of  the  sacred  function  ot  the  criminal : 
by  which  the  most  unexampled  and  dangerous 
dtttinctioo  was  introduced  $  and  which  pro- 
ceedin}2f  could  bear  no  other  ronstniction,  than 
as  a  licence  and  protection,  even  trom  the  go- 
vernment to  nvtn  in  holy  orders,  to  propagate 
that  destructive  position  with  impunity  ;  and 
the  character  of  tlie  person,  ndiich  ou^-ht  in 
Justice  to  have  aggravated  his  guilt  and  hei||b- 
tened  the  punishment,  became  hie  iodemnity 
ajg^nst  the  reproach  of  it,  even  by  the  autho- 
rity of  the  gt)vcmnicnl  itself.  1  remember 
very  well  in  what  manner  every  tbiotf  oi  that 
nature  waabrealed  to  tVeatminater-hall ;  what 
aeverities  were  exercised  against  those  persons 
who  had  courage  cnoui»^h  to  as'<»rt  the  ititert  st 
of  their  country,  and  ot  the  Froteiitaut  bucces- 
aion,  at  the  aame  time  that  the  patriwa  of  he* 
reditary  right  eigoyed  all  indulgeoecf.  Imen- 

♦  Mr.  Bedford. — Former  Zdition. 
I  am  iafbmied  that  this  book,  though  uaa* 
nlly  asattied  to  the  Rev.  Mr.  Hilkiah  Bedford, 
was  in  reality  written  by  Mr.  Harbin  ;  nnd  ttie 
m«£ice  by  the  Kev.  Mr.  Theophilus  Downs, 
t  am  alio  refierred  to  Tflhrtaon'a  Life,  by  Dr. 
Birch,  2nd  edit,  with  regard  lo  these  particu* 
lars."  Barriagton's  Obs.  on  11  Hen.  7,  c.  1. 
See  a  sliort  memorandum  of  Bedford's  Case, 
and  other  porticubua  eoncemtog  him,  in  a  note 
to  the  Gam  of  John  Matthewa,  a.  d.  1719, 
ii^ra. 

f  **  The  Hereditary  ili^iit  asserted/'  i^. 
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tion  theao  thin|^  on  no  nnetitahditi,  havim 

been  po  p\r  witness  of  thera  myself, 
having  taik-n  to  103'  share  to  !»rar  sorr,e  part  in 
them :  this  was  one  of  the  tuo^lsuccessluipirts 
of  the  scheme  of  those  who  bad  fimd  (lev 
rypf!  f^n  tlie  rretrnder:  the  HoQse  need  not  be 
told  liovv  tar  it  has  operated,  to  the  prpjtidirc  of 
the  Protestant  8u(xaessioQ.    I  coulU  give  moy 
other  ioitances  of  thiakind,  all  which  promoted 
the  same  end  :  thr  g-ioss  disiinctions  that  wcie 
coined  to  elude  the  oalh^  that  had  beea  mack 
for  the  security  of  the  government :  theeodn* 
yours  that  were  used  to  possess  the  people  wuli 
fat.se  fears  of  the  danger  of  the  Church;  and 
the  httle  care  that  was  taken,  to  say  no  worse 
of  it,  to  instil  into  the  youth  of  the  kiagiioca, 
aueh  principles  as  were  consistent  with  tbetna 
interest  either  of  (.'hurch  or  State.  1  loot  upon 
these  things  to  be  the  foundation  of  the  scheme 
that  is  now,  by  this  rebellion,  carrying  oa  bts 
ciecutiou ;  and  I  own  that  in  tbiaraspect  the 
atitljors  of  it  were  wise  in  their  g^cncraiinn,  for 
by  these  arts  the  very  principle  on  which  tbe 
Protestant  Succession  is  founded  was  shakes  v 
and  thou|^h  tbe  methods  of  dwng  it  were  base 
and  \!le,  yet  the  dissritisTaction  and  uneasinpss 
that  was  created  by  them  ia  the  mmds  oi  tbe 
people,  made  way  for  the  change  that  wis  de- 
sired.  I  must  crave  leave  to  put  ypo  in  niai 
of  other  parts  of  this  schemo  tliat  wprt*  can-v- 
iug  on  at  the  some  time.    I'Ue  enemies  («> 
present  government  judging  aright  finr  tbdr 
own  pnipose,  by  all  metboda  to  attack  tbe  con- 
sciences of  the  people,  as  to  the  le^alit^  soil 
justice  of  tbe  settlement  of  the  crovro  la  th« 
House  of  Hanover,  thought  it  necessary  at  lha 
name  time  to  disable,  aa  tar  aa  thev  could.tbote 
persons  who  bnd  been  most  reroark8d)leforll)eir 
services  in  the  sNpiioi  t  of  it ;  the  great  effort 
waa  made  at  that  threat  man,*  who  is  not  only  tbt 
honour  and  ornament  of  his  country,  but  tb« 
f^lory  f»f  the  a^^tj  he  lives  in.    I  think  I  ihsll 
not  be  suspected  of  flattery  at  this  time,  aor,  1 
believe,  at  any  time,  with  respect  to  tbatfieit 
man.    Many  who  now  hear  roe,  remcmb^llit 
)»art  !  took  io  vindication  of  that  ^n'vi\  man, 
whilst  his  character  was  under  debaie  id  tlii> 
Uouaob  I  cannot  Ibiget  the* rage  and  iitele* 
racy  with  whioh  ho  uraa  puraued ;  nor  boo 
much  stre^^s  was  hiid  upon  obtaining  tbe  cm* 
sures  of  paihaaieut  u^tou  him :  tbe  as|>crsi«>n« 
then  thrown  upon  him  did  not  hurttnatfrMt 
man  :  and  whatever  endeavodra  may  at  soy 
titne  be  used  to  lessen  him,  will  hiut  dobc 
jiut  those  that  shall  promote  them :  bat  )ct 
thoio  vain  endearoora  werp  n  very^ 
patt  of  tbo  sdmrne  then  carrying  oq.  It 
WM  a  necessary  step  tor  those  men  to  put 
him  out  of  the  way,  whose  very  uame 
appearance,  at  that  time,  would  have  b<ru 
siitficient  to  raise  armies  in  favour  of  the 
Protestant  Succession  an»l  the  liberties  ol  his 
(»untry :  But  I  cannot  but  observe,  that  si 
serriceaUe  aa  it  wasfortbo  meaamcf  ef  ibtM 
men  to  wound  his  character,  it  is  no  w  a  reprosm 

•  TiiciJak£ui  Maxiborough. 
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to  tbe  kiogiiom  thai  liiose  groiioUiessaraenkms, 
vlikh  have  been  emst  opOD  him,  •booUl  tcimia 
Wfm  the  joarnaU  or  pttiinmnit.  Another 

|mt  Ion!*  frll  nnf'rr  the  violence  of*  those 
bioes,  (1  meaa  the  lord  who  was  minuter  in 
Iks  Lmt  Conolrici,  tad 


for  High  Treason.  A.  D.  1716.  [76il 

thought  to  he  hv  its  own  hands ;  that  it,  by 
the  MithoriCj  uw  povrar  of  ptrKamcBt  For 

this  purpose,  a  confederacy,  by  which  the  liber- 
ties of  Eiirnp(»  had  been  so  long  snstaiued 
against  the  power  of  France,  was  broke  to. 
pieces,  by  votes  that  were  obCained  io  thb 


nntal  in  procariiig  the  treaty  of  Barrier  and   Hoa!>e,  in  the  most  extraordinary  manncTi 


Sucecssion)  rrhose  prosecution  was  attended 
wiih  uQcom moo  t  ury.  self  had  some  share 
is  justify  log  that  great  mtD  ID  tUs  Hooae,  when 
Im  was  roted  an  enemy  to  hia  cowitry*  1  ob- 

t^rrf,{  at  tftat  time,  &rn\  the  event  has  made  it 
eruieul,  that  the  Barrier  was  but  the  pretence, 
aad  thM  the  irrett  terviocf  be  had  dooe  to  the 
ProteitaDtSuccessioB  wta  the  true  provocation 

which  f?n»\v  that  rage  upon  him.  Two  other 
hooouralile  gentlemen-j-  now  sitting  near  me, 
fth  the  aeveritv  of  tneae  times:  The;v  had 

distinguished  themselves  by  their  zeal  and 
firmn*'^"?  to  the  trne  interest  of  t!ieir  country, 
aud  were  too  consuierable  to  escape  the  malice 
oftbose  who  had  Other  Tiews.  Tboseyoeeed- 
ingB,  how  micertain  soever  the  design  of  them 
nir'h!  apprar  while  thry  were  transacting', 
lute  been  sufficiently  explained  by  what  has 
Mlsared.  The  name  or  that  geoeralt,  for 
^  hose  immediate  service  the  great  man  first 
mentioned  was  blemished,  and  for  whom  there 
was  vanity  cDOOgh  to  make  him  his  rival,  is 
asv  beeome  the  Teproech  of  his  fimiBy  said 
1  11  :  try  ;  he  avows  the  service  of  the  Pretender, 
?  1 1  ere  lon^we  may  hear  of  him  at  the  head 
ao  expedition  for  establishing  Pope^  and 
arbitrary  power.  The  secretary  of  slate$  who 
>listiD^ui$hed  himself  in  the  pursuit  of  the  other 
great  lord,  has  sufficiently  explained  his  desis^ns 
to  the  \i  hole  world ;  and  the  next  tidii^  that 
we  may  expect  fiom  abroad  is,  that  be  has 
tsken  upon  him  the  character  of  a  minister  to 
the  Pretender.  Hook  upon  t Ills  (namely  the 
disabliog  the  great  ussertora  ot  the  Prute»laut 
interest)  to  be  a  seeood,  and  no  small  part  of 
the  scheme :  and  while  tlicse  things  were 
carrjinu'  'hi,  their  little  engines  and  tools  wvve 
csrr^iug  ou  tiieir  work  beiow-stair8.[)  Kvery 
ma  WM  fiivottred  the  Hanoverian  aoccession 
Wis  to  be  uon  itf<l,  and  all  0|»en  ant?  srnndalous 
Stt^TtiTH  of  contrary  principles  were  treated 
*itb  aii  the  care  ami  tenderness  of  friends. 
Charters  of  oorporatioos  were  attacked  in  a 
nwe  unprecedented  and  dan^erons  mannrr 
Ibao  in  any  ftirmer  times,  when  practicus  of 
tb«t  kind  were  mmi  justly  cumplaiaed  of; 
and  no  stone  waa  left  nnlnrned,  to  strengthen 
1?u;r,sfUes  in  that  vesprct.  I  will  not  ';0w 
triiubleyou  any  more  upon  that  head,  having 
tome  thoitifhts  ere  lon^  to  present  you  with  a 
Mall  coUectioo  of  things  of  that  kind  for  yoar 
serious  ct)n«4i(lenitir)n .  The  roaster  strokes  of 
this  i^nd  i9chefue  arc  y  ct  behind  :  The  surest 
aray  to  destroy  the  government  has  been  always 

*  The  Tionl  Visrount  Townshend. 
f  Mr.  huuhupe  aud  Nr.  Walpole. 
t  The  late  Doke  oTOrmond. 
I  The  late  Lord  Viscouni  Miogbroki^ 
I  Westmioaloc-haU. 


The  honour  of  th(*  nation,  the  balance  of  power, 
and  the  Protestant  interest  in  Europe,  were  ef- 
fcctoally  given  up  in  thenijipodationsaod  con* 
elusion  of  thepMce,  by  which  France  was  re- 
stored to  its  ancient  and  formidable  st^ste :  And 
every  body  remembers  how  near  we  were  bv 
the  same  inflnenees,  tehave  given  up  the  whole 
trade  of  the  nation  to  the  interest  of  the  French 
kinir,  who  af^er  that  had  no  suitable  return  left 
for  him  to  make  for  such  service,  but  to  bestow 
upon  US  «  Pretender  bred  up  in  bis  own  ikitb, 
and  in  his  own  politics.  Nothing  could  have 
obstructed  this,  but  the  many  miraculous  pro- 
vidences that  immediately  tuilowed,  w  hen  bis 
power  thronghoot  Boropewas  nnecDlesCaUe; 
and,  by  the  measures  that  had  been  taken,  the 
Protestant  Succession  had  scarce  a  friend  le(lt 
in  the  world.  The  king's  accession  to  the 
throne,  accompanied  by  so  many  providential 
circa  instances,  as  it  disappointeil  the  immediate 
exerution  of  the  scheme,  so  it  quieted  the  spirit 
of  tiiose  men  for  some  time.  If  we  could 
nnhe  •  right  judgment  of  the  present  rebellion, 
we  must  compare  tlic  step'?  itiat  immediately 

(preceded,  with  those  whiuli  weie  taken  in  tiie 
ast  reisp,  when  the  iiupe  was  to  ha\  e  bruu^^ht 
about  flie  same  end  withoot  a  stroke.  The 
same  endeavours  soon  nppenrrd  to  propagate 
the  same  jirinciples  both  in  Churcli  aud  Stale  : 
And  those  eudcavoura,  though  at  first  not  so 
open,  were  yet  as  lestleM  to  create  dissatisfius* 

tlon  ag'ainst  his  mniesty's  fj'ovcrnmciit,  as  they 
had  bc^on  beioi  e  to  [n  cvrni  us  lakmg  place.  As 
the  eucourageuieul  grew  stronger,  tumults  and 
riota  were  universally  fomented  ;  end  it  is  vrtA 
known  from  whnt  quarter  they  rose,  and  against 
whom  tliey  were  levelled:  But  yet  no  one  in- 
stance has  been  assigned  throughout  his  ad« 
ministration,  tliat  could  ofT^d  or  provoke  any 
but  a  Jacobite  spirit.  His  majesty  has  dona 
more  for  the  honour  of  the  church,  and  the 
true  interest  of  his  kingdom,  than  any  of  his 
predecessors  in  three  times  the  number  of  years. 
Uls  personal  virtues,  and  the  wisdom  and 
steadiness  of  his  government,  have  retrieved 
the  honour  and  reputation  of  his  kingdomii^ 
which  had  bef  n  so  shamefully  lost :  His  weight 
and  influence  ahrnnd,  nnfi  the  credit  he  has  ob- 
tained in  all  the  knowu  parts  of  the  world,  has 
already  procnred  the  settlesMnt  of  the  matters 
in  (liiTerence  between  the  twodiief  pofpors cC 
Europe,  from  whom  alooe  we  can  expect  as* 
sistance  ia  times  of  danger.  No  single  in* 
stance  can  be  assigned  of  hardship  or  oppres* 
sion  to  any  one  of  his  subjects,  or  that  can 
tjive  a  just  reason  of  dissatisfaction  ;  btst  on  the 
contrary,  those  who  have  shewn  the  greatest 
aversioo  to  bis  government,  have  received  the 
kindest  invitations,  and  enjoyed  the  highest  in- 
dttlgSQoae  from  hinu  If  any  errscs  aajf  bart 
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nny  where  but  in  full  parliamrnt,  Tl»e  Stb 
roptbU  Joriia  wm'e  ininiued  by  line  ioud  TMoe 
•nd  weiifht  of  the  Commom  of  BoflMrf: 

And  tiioiitrl)  at  ibftl  time  the  nation  was  io  petcci 

they  would  not  permit  the  fate  of  ihmc  prose- 
cutiuus  to  (Je|>eiid  on  the  c^iie  or  skill  ul  tliote 
who  are  reraed  bi  the  ovdiiMry  foniit  of  jintkf^ 

and  iht  ir  Kuccess  was  answerable.    I  own  my 
ilesirr>  upon  nl!  t»crasion«  to  raise  ill*  hnnnnr 
and  auiiiunij  ui  parltamtfuts,  wbtcb  I  liiiuk 
tb«  grettMt  support  of  Iho  booonr  and  the  pre* 
rOiiativcs  of  the  crown.    For  which  rtnton,  f 
take  this  ocrnston  tfj  s[H»ak  more  jtii'vtothe 
iiuiure  ol  iiiipeachiuenu,  and  the  miber,  be* 
cause  1  apprehend  Mine  gfeoCloaieii  hato  ■h* 
taken  notions  cnncc'ruin«j  ihem.   The  pn^rer  of 
iinprachments  is  tlic  must  valuable  and  useful 
privilege  that  belongs  to  tlie  body  ui'  the  Ctun* 
mons,  at  leoat,  equal  to  that  of  fpnvi  iMaejr, 
wlilcfi  Ijrhin^s   solely  to  ibem.  Gentlmpo 
need  not  be  appreliensivp  of  an  v  intricacitsia 
those  proceedings,  especially  at  a  tinoe  tod 
upoo  OQ  oecaaioii,  when  there  is  no  doubt  of  Um 
ronnrrrrncf'  nf  btitli  lluu>ves.    1  infteachments 
are  ui  ilifinselves  more  plain,  regular,  aoti 
intangltd,  iliau  any  utner  forms  of  jostice: 
They  are  partieolarly  excepted  out  of  ifaa  hit 
statute  of  trea-.nns,  \vjiirh  ! i as  very  niuch fet- 
tered the  ordinary  course  ot  |)rr>cpediDffs.  liD- 


been  comniitted  in  any  parts  of  the  ailmlni'; 
tratioo  during  the  present  disorders,  every 
boocft  nan  ought  to  jud^e  of  thom  hv  tbia  one 
rale,  that  is,  the  plain  design  for  which  all  mea- 
aures  are  cntculated,  which  every  body  am«t 
admit  to  be,  the  preservation  of  the  Protestaot 
Seccenkm:  AH  mcMonlt  of  aodim  admiiiii- 
tration  ouq^ht  to  be  corereJ  or  justified  by  th» 
interest  thit  shall  apj>ear  to  be  carryincf  on 
throughout  the  m  hole ;  b^  the  same  rule  of 
jortieo,  when  tbo  dcftroetion  of  the  oommoii 
interest  was  the  plain  intention  of  the  late  ad- 
miuiiiraiion,  the  ifreatest  weif^bt  fntirht  to  be 
laid  on  every  Utile  circuuistaocc  that  attended, 
in  order  to  obtain  o  public  sMisfaetion :  By 
taking  in  n!!  tliesp  rnnsiderahrnis,  I  think  we 
shall  make  a  lull  nt)  !  ligiit  jmlsi^meDt  of  the 
balure  of  this  reb<eilion ;  trom  whence  it 
took  its  rise ;  how  deep  it  has  taken  root ;  to 
vhat  influences  it  is  owin^;-,  nnri  how  fnril  t  v- 
tends.  The  part  the  bnd  Dei  \\ cutwater,  and 
Others,  have  taken  lu  it,  arc  lo  be  considered 
as  the  first  symptomt  of  that  general  disorder, 
lor  which  so  much  fnundatinn  Avas  laid;  for 
which  reason  I  tlnnk.  that  we  cannot  consider 
tiiis  otherwise  than  as  the  cau»e  of  the  nation, 
fai  tiM  itKWigoal  maiUMr.  In  justioe  to  the 
king,  as  well  as  to  the  people,  e  oui,^ht  to  lake: 
this  into  our  own  hands,  and  not  to  entrust  the 

prosecution  of  it  with  any  body  but  ouriieUeii.  i  peacbmenU  were  never  made  dilbcultfbi^t 
Svory  bodv  knows  to  what  hazards  prosecu- 1  they  wore  eanmd  on  against  the  inclioalmi  of 
tlons  in  the  ordinary  course  of  justice  are 
liable,  though  they  are  never  so  well  conceried 
by  those,  wnose  business  it  is  lu  cany  them 
Qa$  bat  bow  ■nicooevertbe  toccess  maybe, 
in  a  case  so  notttrions  this,  yet  it  is  I  'l^  imis 
to  every  Itody,  of  what  ditfercnt  weight  and  in- 
fluence the  prosecutions  of  parliament  are  from 
these  in  the  ordinary  Ibmis.  1  own  I  am  sur- 
prized, that  any  measures  bare  been  taken  of" 
that  kind,  against  the  peers  who  have  been 
taken  in  open  rebellion,  during  the  silting  of  a 
parliament  which  has  shewn  sonmeh Mai, and 
has  contributefl  so  much  to  the  preservation  of 
the  government,  especially  at  a  time  wiien  the 
crown  on  the  king's  head  is  fizbUug^  for.  I 
▼erf  imII  know,  that  though  tbe  House  of 
Commons*  right  of  impeacnin^  criminals  is 
unlimited,  yet  they  will  exercise  that  power  by 
the  rules  mt  wts<ioai  and  discretion,  and  not 
•ogage  in  trivial  matters,  but  in  such  only 
where  the  offenders  are  not  within  the  reacli  of 
the  ordinary  ju^ice;  or  the  nature  of  their 
eriraes  aoch,  as  are  not  fit  to  be  meddled  with 
by  the  ordinary  jurisdictions :  The  case  of  the 
lord«!  taken  in  reljellion  is  indeed  notoriou*?,  and 
of  which  the  proof  will  be  easy,  but  though 
umt  from  the  difficulty  of  the  prosecution,  yet 
^rom  the  weight  and  conaeqiusnoes  of  it,  1  think 
I  need  say  little  more  to  convince  you,  and 
mak«  it  our  prcnecution,  by  which  we  en- 
'*|pge  every  commoner  m  Great- Britain  as  an 
hnmediate  party  against  those  who  have  carried 
a  war  into  the  bowels  of  the  kingdom.  No  io- 
Stance  evo*  has  rueo  in  the  £ngtish  history, 
oar  anosstors  harc  paradtlsd  a  prose- 
sfaiMl  the  chief  Mti^  to  ha  oairicd 


the  rro^rn.  or  at  a  time  when  there  was  00 
good  undeiNtanding  between  the  two  Uoosei; 
when  little  occasions  mt^bt  be  sought  to  niie 
disfMtes,  and  interrupt  tbem;  or  else  whea 
they  are  nudcrtaken  U  fore  tliey  are  well  ff>o- 
sidered,  which  caooot  be  the  present  case. 
Tltere  i<i  another  reason,  which  upon  ttiiaae* 
cation  should  deteroiDo  gentleooa  ialsthii 

iticthod  ;  I  mean  the  con^erjttenre  of  the 
judgment  that  shall  be  obtained  agaiust  tfacK 
lur^ :  it  is  my  clear  opiuiou,  aud  what  1  tUsk 
I  can  maintain,  that  no  pardon  under  tb* 
fifreat  seal  can  discliarufe  a  ]it  't:nirnt  oblsiiw^l 
upon  the  impeachment  ot  the  Coiumoos:  tkii 
opinion  has  been  strenuoutily  asserted  in  w 
House  in  former  rdfirns  ;  and  1  think  it  oo( 
weakened  hy  thio  d.rlaratinn  in  the  Art  of  Set- 
Ueraeutot  llie  crowu  upon  the  House  of  Hsw* 
ver.  I  have  heard  of  a  very  low  distiodi«S 
that  has  been  coined  without  doors  to  avoid  tbii 
opinion,  viz.  That  the  pii  doii  is  not  plead*We 
in  bar  of  the  impeachment  to  prevent  the 
Commons  from  examining  into  the  oAsetf 
but  that  it  is  pleadable  after  jndgment,  aod  io 
bar  of  cxeeuttOB.*   Wbenefsr  that  questioa 

*  The  king's  power  of  pardoning  aa  is* 

peached  person  in  bar  of  execution  was  exer- 
cised in  fnTour  of  three  of  ilu*  I.nrd^  thus  pro* 
ceeded  against,  viz.  Lord  W  iddruigtoo,  lord 
Oarawatb,  aod  lord  Nairn.  With  respect  ts 
the  king's  power  of  pardon  in  cases  of  ioi- 
peachment,  see  the  Case  of  lord  Daoby. 
11,  p.  699.  In  the  Note  to  that  Case,  p. 
the  refeasM  to  vol.  T,  p.  'd'U,  »bouW  bj^ 
bseBfol.7»p.im.  ItapfsaiabythsMrti 
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MoMM  imerl?  before  yon,  I  will  

lake  to  ibew  the  idieoess  aod  absurdity  of  that 
fli^inctioD :  if  that  distinction  he  framed  to 
mk4t  oeurt  to  the  {Mrert^live,  i  ihmk  it  the 
■HI  fJimwmi^Mnah^  nm  of  flallwry  of 
AittMl  ibaiOMT  bnkM*  nM.  Il  it  tbe 

greatest  ease,  spriirity,  and  support  of  the 
ovwn.  in  my  opuuou,  loateadi  of  aoy  diniiiiu- 
tM  of  it,  Int  BO  atich  power  aball  be  lod<red 
ihMblibtttercised  on  aoy  oocanoo,  to  pre- 
Tfnt  the  pos^tUlity  of  the  crown's  b^iujj 
wrought  upon  by  any  influences  to  defeat  the 
jiidgucal  gfiTeu  in  full  parhameot,  witb  tlte 
coDcorreoceof  both  HoMei,  aipaiuattbe  bi{;lMel 
■Tenders,  which  nnnst  inevitably  create  the 
<p'rettestjeajuu>iyT  and  cause  the  highest  dissa- 
tii&ctioiii  betwet^a  the  crown  and  the  pouple : 
ftrltofw,  I  take  it  to  W  tbe  gr«atctt  ad- 
vaDU^  to  tbe  crown,  that  tbe  constitution  of 
tite  kiTTgffoni  has  cot,  as  I  think,  invented  it 
wjAl)  juiy  ftitch  power :  and  on  the  other  side, 
it  vil  ckorlj^  appear,  UmI  midi  •  power  it 
vitterlf  inoonaiiteot  witli  the  fundamental  rigbta 

pBrlitroent.  I  own  I  am  snrprize<l  to  hear, 
uut  any  aocb  diatiacUoo  should  be  started  at 
mUmt  bflliftlM»lawbe,ai  1  appMbendU 
is,  it  is  tba  ■tniB|pHli«iatA  for  tbe  Coromnos 

(ntiTpose  in  thm  prosecution  to  defend  the 
cnma  from  liie  maay  importunities  to  wbicb 
it  wiO  banlgeet,  in  tw  onfiaary  coar«e  of  jus- 
te: Iba  wcii^bt  of  this  prosecution,  and  tbe 
'^nseqncnces  of  it,  wil!  be  hnrne  hy  the  Com- 
oMfis,  aa  it  ought  to  he  ia  a  case  so  natioaal  as 
If  genJemcn  want  any  other  motives, 
tviadooetbflailDnuikvthis  prosecution  their 
"wn,  I  hni»c  a  paper  in  ray  hand  which  will 
ijce  the  thoutrbto  of  every  gentleman  here,  it 
ii  tbe  Pretender's  Declaration,  which  nobody 
cut  read  willHNit  tbe  utmost  indignation  ;  con- 
i:fknn^  the  personal*  irulig^nitit's  which  are 
Uiercio  cast  tipoo  the  best  ut"  princes,  whose 
ait  to  the  crow  o  we  are  hound  hy  all  the  ties 
•f  daly,  affection,  and  inlmat  to  nwintain. 
^  ecan  tlo  uo  less  than  resent  tbit  80  far,  as  to 
auke  ourselves  the  prosecutors  of  those  who 
wm  tbit  cause  oi  the  Pretender,  and  set 
tbenwdsfli  at tfie iMadoT  araNfli,  io tbebflart 
'^f  the  king's  dominions.  In  tbit  paper  we 
WiJI  see  how  we  are  treated  ourselves  :  We 
»*  represented  aa  the  most  iliegai  and  luu- 

^oaroal,  November  33,  1689,  that  on  that  day 
it  was  propoaed  to  add  to  tbe  *  Act  declaring' 
tiie  Rights  and  Liberties  of  the  Subject  and 
MtKof  flBHiMiM  or  the  Crewii'  [the 
^  Act  of  Settlement]  ft  Rider ;  which  how- 
ler was  rejected  by  a  majorily  of  50  ai^iost 
Upaa  which  oocasioo  was  entered  a 
{'niM.  8ao]dLafia*JomMli,861. 

Ur.  Seward,  io  tbe  seeond  volume  of  his 
^&efdot«,  relates  thjt  the  life  of  one  of  the 
Nobiemeo  coodemaed  after  the  rebellion 
1^1715,  waa  aftfid  hy  tho  aialow  aad  reto- 
lite  ifiteroeaaioii  af  Goncaal  (afterwarda  the 
^Meari)  Stanhope.  The  nnecdote  brings  to 
u>M  that  which  m  rtiat«d  in  the  31dth  Kuutber 

the  Spectator. 

tOL.  XV. 


_  of  mflvtbaterermetlagedMr.** 
These  cooaderatioaiMgbt,  ui  justice,  toaai- 
mate  and  invigorate  oor  proceedings  in  every 
respect,  till  tbe  **  inveteracy  aud  losoleaee  dt 
the  «Mmjr  are  entirely  aubdoed:"  1  da  bqI< 
thiok  tbtt  tbe  proceedaifaof  tbia  Houae  oagbl 
in  any  case  to  he  s^orerned  hy  vindictive  con- 
siderations, hut  hy  such  drcuiustanc^  only  at 
from  their  real  weight  and  oonaequetice  c&ll  ibr 
the  interposition  of  tb«  OomoMNM.  I  am  aan* 
sible  that  the  Coramons  have  a  great  work 
upon  their  hands,  frona  other  Impeachments, 
which  they  have  thought  fit  to  enter  upon, 
and  which  a*e  still  depending ;  I  know  also 
what  situation  tliese  Iinpcacfiments  ar»^  iu  ; 
and  hope  tbev  will  be  rrsninril  am)  carneil  on, 
iu  due  (ieasun,  with  the  same  vigour  with 
which  they  were  uodertaken.  I  likawiae  be« 
lieve,  that  the  nation  expects,  that  onr  enqui- 
ries upon  this  head  shall  be  extended  and 
appear  to  be  impartial,  it  not  being  possible^ 
loal  ft  gMilirdiilioiioitrQUi  be  brought,  oresr 
heavier  imputatioo  cast  upon  our  proceedings, 
tlian  that  of  partiality,  which  cnnnot  fail  to 
sink  our  credit,  and  tu  prevent  ail  the  good 
elfoclt  that  ftie  ^pad  ftM  eipeelcd  flom  iMmy 
however,  everf  gendamaB  will  agree  witk 
mr,  thftt  the  present  sitoation  and  conjtmctnre 
of  affidrt  toake  it  neceatary  to  give  the  pre- 
faraoceletlMeeloidawbo  here  bees  taken  io 
open  rebdiioil.  And  therefore  I  now  im- 
peach James  earl  of  Derwentwater  of  high- 
treaton;  which  Impeachment  I  imdertake  tO{ 
make  good. 

Tiie  consequence  of  this  Speech  was,  that 
the  Uotise  cauie  tu  a  resolution  to  impeach 
jHmes  earl  of  Derwentwater  of  high-trcaaon« 
Upon  the  like  motions  tliey  resolved  the  same 
with  regard  to  William  lord  >N  iddnnj^non, 
William  eari  of  Nitbiadale,  George  earl  of 
Wiotono,  Robert  eari  of  Camwatfa,  Wiliiftoa 
viscount  Kenmurc,  William  lord  Nairn;  ac- 
cordingly they  were  impcnrhcd  at  the  liar  of 
the  House  of  i^rds,  aud  the  ^aine  night  the 
Artieiei  of  Impaaebmeot  were  carried  op  to 
the  Lords;*  and  the  next  day  the  impeached 
lords  were  brought  to  the  bar  of  the  House,  and 
changed  with  the  said  Articles,  and  ordered 
put  m  their  Amwer  by  the  I6tb,  and  that  not 
only  counsel,  but  any  other  pertons,  whom 
they  should  name,  should  have  liberty  to  atsisi 
them.  They  had  afterwards  leave  tilt  the 
19th  t6  pot  m  their  Anewen,  when  thmr  ae- 
verftlly  pleaded  Guilty  (except  the  earl  of  Win* 
toon,  who  had  further  time  allowed  him)  and 
the  9th  of  Feb.  waa  appointed  to  pass  sentence 
on  Uiero. 

On  Thursday  Feb.  tbe  Mb,  about  one  of  tbft. 

clock,  the  Ijords  came  from  their  own  House 
into  Uie  Court  erected  io  Westroinster-hali,  to 
pass  sentence  opon  James  earl  of  Derwentwater, 
William  lord  Widdrioglon,  William  ^rl  of 
Mitbiadaleb  Rebatt  mti  of  Carovatb,  WiJliam 

*  See  4  Hatseli,  244,  3^0, 170^  a<  i^.  Set 
too,  p.  99Xi  of  the  same  volume. 
91> 
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vifooant  Kenmare,  tnd  WiHiani  Kml  Nairn,  io 
tfae  nwniwr  fl»llift«ring.* 


*  Mr.  Grejfory  Kiiw,  Laiicaatcr  Hermld, 
baving-  wrote  the-  Helliod  efPreeeBdiogs  npon 
the  Trial  of  a  Peer,  we  thmigbt  it  not  impro- 
per to  pire  it  a  plncp  herp,  no  <:nch  account  Im»- 
ing  published  in  itie  State  Ti  IhIs. — For,  £dtt. 

Upon  the  Trial  of  a  Peer. 

Thpre  is  to  bp  a  commis«;ion  undpr  the  <:frf*at 
teal,  consuiuiuig  a  lord  bigU  steward  tor  tbat 
QCcaeioD. 

If  the  ffraat  seal  be  tbeti  in  AminifaioD,  a 
speaker  of  the  House  of  Feen  is  to  be  appoinU 
en  bv  special  coomiisBion. 
'  The  Uaf's  writ  eT  Certiorari  it  Io  be  diieded 
to  tl]e  commissioners  of  Oyer  and  Terminer, 
for  Middleaev,  to  remove  the  indicUliCOt foDOd 
before  tbem  against  the  pi  isiouer. 

Tlie  loiiini  wheraof,  with  the  reeordeflbe 
indicdueiit,  is  mention  the  time  of  the  in- 
<ineKt  of  the  grand  jurjf,  and  irhea  tbe  fact  was 
coiiKuiiied. 

A  precept  it  to  bo  directed  to  the  chief  go- 
veroorof  the  Tower,  Io  bring  Ue  priaonerto 
tbe  Court. 

li  ihu  IVial  be  by  special  commtssioni  a  she- 
riffit  to  be  appointed  to  rnnnnon  the  famit  the 
triers,  and  to  do  other  etrficet,,  who  it  Io  here 

«  white  ivand. 

The  lord  chambci  laiuofUie  household  (or,  io 
his  absence,  the  vioe-diaBBlterlain,)  is  to  know 
wlicn  (lis  majesty  will  be  attended  for  rrci  ivitijjf 
the  lord  high  steward's  staff,  and  delivcno^  it 
to  the  officers,  who  are  to  present  it  to  tiie  high 
steward ;  and  it  to  give  notice  thereof  to  Gar> 
ter  kiojr  of  aims,  ami  to  the  other  of  the  Bkdc 
Rod. 

Upon  this  notice,  the  Black  Ilod  is  to  provide 
•  white  staff,  dght  or  nine  feet  long,  and  he 
and  Uaiicr  arc  V)  atfftid  with  it  at  iTie  kincr's 
bedchamber,  or  wUere  his  majesty  appomt:^, 
end  to  deliver  it  to  the  lord  chamlierlain,  who 
is  to  present  it  to  the  king  on  his  knee ;  and 
Garter,  and  the  Dlack  Rod  in  lliu  b<;(Jcliamber, 
or  ut  the  place  apjtoiuted,  are  to  receive  it 
jdiuily  from  the  king,  on  their  knee,  with  liit 
mi^y'B  dhvctiona  Io  whom  it  it  to  be  deli- 
tered. 

Hereupon,  Garter  and  Uiack  iiod  are  to  wait 
npon  tfae  bird  high  tleward,  and  to  giro  bin 

an  account  thereof,  and  to  know  when  he  will 
l^ease  tu  be  attended  to  the  Trial. 

Ou  the  morning  of  the  Trial,  at  Ibe  hcKir  ap- 
pointed  by  the  lord  high  tleward,  the  Judgct  in 

their  scarlet  robes,  (unless  in  lime  of  moom* 
btu)  together  w\lU  Garter,  and  the  Black  Rod, 
end  the  iicrjcaul  at  arms,  who  is  to  wake  the 
proclamatioiis,  are  to  aatemble  at  the  lord  high 

fit*  ward's  house,  and  are  to  waitoa  him  ab<^e 
tftaii or  wber*»  he  pleast  s  to  receive  them, 
Gui  Ler  being  io  his  coat  of  arras,  the  UUck  liod 
having  the  white  staff,  and  the  aeoeant  at  emt 

bearing  his  mnce,  \\  here  they  all  haveacoUatlon. 
The  lord  ti  irh  steward      to  be  called  *  his 
gtacc'  upvu  tiiis  occajuu.-i,  duiiug  the  T-rial. 


Hie  lord  blgb-aleweid's  geotlean  Mni* 
dnoitt  two  end  two. 

Ailer  a  short  stay,  bis  grace  tbe  lord  higti 
steward  comeo  down  to  hit  eteeb  that: 
His  graee^  gentlemen,  two  and  toe,  hue* 

b^ed. 

Hit  Serjeant  at  arms,  and  seal  bearer,  (if  ik 
lend  high  ttewerd  bo  Itod  ebenotUer,  or  bii 
keeper),  both  bare-bended,  one  wbhtfataMM^ 

the  other  with  the  pnr^. 

The  Black  Hod  wttb  the  lord  high  stewsrd'i 
staff,  end  Gertrr  Irin^  of  anna  on  hit  il|glt 
band,  both  bare-headed. 

Then  his  grace  the  lord  high  steward,  io  Im 
osual  habit  (unlets  he  be  lord  cbaaceUor  or  lord 
keeper,  and  then  in  hie  lieb*  gawn,  bit  tms 
Iwme),  fbUowed  by  the  oUeT  joMieei  md 
judpfps. 

liis  grace's  gentlenoeo,  to  tbe  namber 
eight,  twelve,  or  sixteen,  no  hit  grace  plMta, 

first  take  their  conches  without  tliL'  gv 
four  in  a  coach,  each  coach  httviog  two  borsei 
only. 

Then  Ae  lord  high  tleward  lahct  bis  midi 

with  six  horses,  within  the  court,  at  tbe  footot 
the  stairs,  seating  himself  on  the  Inndtr  sfilol 
the  coach  siogly  j  Garter  (and  tiie  seal  bearer), 
tittinff  0Ter>a9ainat  his  grace  bare-headed,  the 
T*,lack  Rod  in  the  riehl  band  boot  of  Uic  coacii, 
with  Ihs  GfraccN  ^vTiite  staff,  and  his  ^wt'» 
Serjeant  at  arms  lu  the lel\  boot,  with  his  maee. 

The  jodges  take  their  oooohct  widitatliit 
gute,  and  fidlow  hi?  grncc. 

When  tlie  Trial  is  by  specl  il  commission,  I 
messenger  IS  to  be  sent  a  hliie  bclure,  toM- 
quaint  ttio  lords  tbe  triers,  (who  ere  to  aaH» 
Die  in,  ornear  the  House  of  Peers,  or  in  ihe  Et- 
cheqner  Chamber)  that  his  grace  is  comiiig,  u 
order  to  their  taking  their  seats  io  the  court  be- 
forehand, and  then  bis  gruct  goes  directly  to 
Westminster-hall,  by  the  wnj  of  the  Keir 'ft* 
lace- yard. 

Bilt  if  the  Trial  be  in  parliament,  tbcj  (MM 
to  tbe  Old  Palace-yard,  and  so  up  thcMiM^ 
towards  the  Honsf-  of  Peers,  in  this  otJct. 

Frst,  his  grace's  gentlemen,  two  and  twow 

Thai  eight  seneants  at  arms,  two  nd  twi! 
tlieae  are  to  wait  bit  graee^  nrrinl  otdKhH^ 
lorn  of  the  stairs. 

Then  his  grace's  sericant  and  seal  besrer.  | 

Then  the  Black  Rod  and  Garter. 

Then  the  lord  high  alewnrd,  IbNewedkylht 
chief  jnstirps  and  jnflg'es. 

Passing  through  the  Painted  Chamber,  at  dM 
upper  end  themof,  the  lord  hl^  ttem% 
gentlemen  make  a  lane  for  bit  grace,  aadtbs 
rest  of  the  procecdinir  to  pass  throiii:fi.  T!if 
Serjeants  at  arms  (all  but  bis  flnrace's 
suy  m  the  tobby  betwen  the  pahitcd  CbM- 
ber  and  House  of  Lords,  and  beyood  tli^B 
Garter  fm  tbr  ripht  hnnd,  nnd  the  vltcbRo^ 
with  tbe  white  stafl  on  the  lelt.  i 

The  peera  tie  to  be  in  their  fdlrtk  and  m 
met  amwg  into  the  Boom,  (and  the  m»cf 
upint»-  deposited  on  the  nppprfno».i  tioo'f-x'l^). 
pasMti  on  to  my  lord  chaMceiior  s  room,  (• 


I 
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Tb  derln  uailm  to  the  House  of  Lords, 
and  the  elok  ef  the  ptrliament,  with  the  clerk 
of  the  crown  in  the  court  of  Chancery  ;  the 
cleik  of  the  psrliameot  beeriDg  the  kiug's 
WMMiw  Ift  the  M  bigb-ilewenl. 

He  anilm  m  Cbmnomy^  tiro  and  two. 


A.D.  me*. 


Ik  grace's  cbami^er;  where,  if  the  high 
Item  he  bM  M  cfaeneellor,  er  loni  keeper, 
Ik  gfwe  pats  on  his  ptrliament  rohes. 

Hsrioff  reposetl  a  While,  bis  grace  comes 
ioto  the  House  sj^ain,  atid  prayers  beffio,  aAer 
wM/iftbohwd  high  simri  have  a  spe^ 
commiRsioii  to  be  speaker,  it  if  lO  ho  feeo»  Wd 
keifito  take  the  woolsack. 

Tbeo  the  peers  are  to  be  called  over  by  one 
efthederitsasBstiiit,  aad  nolifleto  he  tskeii 
of  all  that  are  present ;  and  then  the  House 
-i-ljoiirniDg^  to  West  minster -ball,  Garter,  by  bis 
grace's  commaDd,  summous  forth  the  peers 
pretCDt,  om  of  the  eleiks  ossistaot  hovingr 
narked  a  list  of  tbem,  for  Garter  to  call  them 
over  by.  And  the  proceeding  to  Westminster- 
hall  is  ia  this  manuer : 

flis  ^fraee  the  lord  high  steward's  gentlemen 
slteHdants,  two  and  two. 

The  clerks  assislant  to  the  House  of  Lords, 
and  clerk  of  the  parliament. 

Two  clerks  of  the  crown  in  the  KiogVbeDcb, 
•nd  Chancery,  if  thore. 

Toe  masters  in  chancery. 

The  attorney  general,  ii'  there. 

^         and  ehief jostiees. 

Peers  eldest  sons,  and  peers  minors. 

Fuur  Serjeants  at  arnui,.  with  their  maces, 
two  and  two. 

The  yeoman  usher  of  the  Hooie  of  Peers. 

The  Lords  spiritual  and  temporal,  according 
to  tbeir  degrees  and  prece<lencies,  two  and  two. 
11m  youngest  barons  first,  all  covered. 

Psar  aeqesnts  at  arms  mere,  with  their 
nraces,  two  and  two. 

His  grace's  serjeant  at  arms,  and  seal  bearer. 

Tbe  filack  Rod,  with.his  grace's  white otaff, 
tnd  Garter  king  ef  arms,  m  bis  coat  of  arms, 
so  the  right. 

Tbe  lord  high  steward  of  England  alone, 


Hit  royal  higjhnam  the  fsinee  of  Walea,  if 

peaeot. 

Thus  they  pass  through  the  Painted  Cbam- 
kr.  Court  ofRequeftts,  aod  part  of  the  Court 
^  f  Wards,  tbrouirn  a  door  between  tbe  Court  of 
C'baacery  and  King's-bench,  into  the  Court 
>B  Westminster- hall,  where  the  peers  go  to 
ttck  scats  as  in  the  flonae  of  Lords. 

Tbe  M  steward's  gentlemen  go  to  the  fur* 
User  aide  of  the  throne,  on  tbe  left  band. 

Tbe  noblemen's  eldest  sons,  aod  peers  mi- 
Hn,  stand  on  tbe  right  aide  the  lord  high 
Reward's  chair. 

The  clerk  of  the  parliament*  and  darks  as- 
Bnut,  CO  to  tbeir  table. 

Tbe  Black  Bod  and  Garter  come  before  the 
throne,  make  their  obeisance,  and  stand  by, 
whilst  the  lord  high  steward  does  tbe  like; 
vkeace  his  grace,  attended  l(y  all  tbe  sejgeants 


and  pse»  miaoi% 


Then  the  judges. 

The  peers  eUkest 
two  and  two. 

Four  Serjeants  at  arms  with  tbeir  maces, 
two  and  two. 

The  ycooMn  osheia  of  the  House. 


at  arms,  and  tbe  Black  Rod  and  Garter  having 
saluted  the  peers,  repairs  ,to  the  woolsack,  anio. 
his  grace's  serieant  at  anna  goes  to  the  end  of 
the  clerk's  table. 

His  Grace  taking  bis  place  on  the  wooUack, 
as  speaker  of  the  Houae  of  Peers,  the  lords  he* 
ing  seated  tfn  tbeir  benches,  and  the  judges 
and  masters  in  Chancery  below  on  iheir  seats. 
Garter  and  the  seal  bearer  stand  ou  bis  grace'is 
right  hand,  and  the  Black  Rod  on  the  Idft,  and 
tbe  eight  seneants  at  arma  stand  on  each  akin 
more  DehinJ. 

Tbe  two  clerks  of  tbe  crown  are  to  be  readjr 
at  the  derkVtahle,  and  to  stand  before  it ;  and 
the  clerk  of  the  crown  in  Chancery,  having  the 
king's  commission  to  his  grace  in  his  hand, 
they  both  make  three  revereoces  to  his  grace, 
ano  at  the  third  reverence  coming  np  before 


the  woolsack,  they  both  kneel  down,  and  tbe 
clerk  of  tbe  crown  in  Chancery,  on  his  knee, 
presents  tbe  commisMon  to  bis  grace,  who  de- 
Uf  crs  H  to  the  clerk  of  tbe  crown  of  tbe  King%- 
bench,  and  they  with  three  reverences  return- 
ing to  the  clerk's  table,  the  clerk  of  the  crown 
in  the  King's-bench,  directs  bis  grace's  seijeant 
at  arms  (aner  thrice  crying,  O  Yes)  to  make 

Eroclamation  of  silence,  which  he  is  to  do  with 
is  mace  on  bis  shpulder ;  the  t»aid  clerk  uf  the 
crown  of  the  King's-bench,  dictating  Uie  pro- 
clamation to  the  Serjeant,  and  then  opening  thn 
commission,  reads  it. 

His  grace,  aod  the  lords,  stand  up  uncovered, 
whilst  tbe  commission  is  reading,  which  hif 
grace  is  to  mind  the  lords  that  they  do. 

The  commu'sion  being  read,  and  his  grace 
bowing,  and  sitting  down  again.  Garter,  and 
tbe  Black  Rod,  with  three  reverences  jointly, 
present  tbe  wUte  staff  on  their  knees  to  lus 
grace ;  and  thereupon  being  fully  invested  in 
bis  office,  his  grace,  with  tbe  white  staff  in  his 
hand,  removes  from  the  woolsack  to  bis  cbairt 
placed  for  him  on  an  ascent  before  the  upper  • 
most  step  of  the  throne,  or  state,  attended  by 
Garter,  tbe  Black  Rod,  and  the  serjeaoU  at 
arms,  and  there  sits  down,  the  sesi  bearsr  lay- 
the  purse  on  a  stool  on  the  left. 
Then  proclamation  is  to  be  made  for  all  par* 
sons  but  (be  peers  to  be  uncovered. 

Then  the  king's  writ  of  Certieraii  to  rsmove 
the  indiotmoit,  with  the  return  thereef,  aod 
tbe  record  of  the  indictment,  is  to  be  read  by 
the  clerk  of  the  crown  in  the  King's-bench. 

Then  tbe  aaU  derk  of  toe  crown  directs  tbf 
seneantatarms  to  make  prodamation  for  the 
chief  governor  of  the  Tower  of  London  lo  re- 
turn toe  precept  to  him  directed,  with  the  body 
of  tbe  prisoner,  into  court. 

Wbcreopon  the  governor,  or  deputy- go- 
reroor,  brings  the  prisoner  to  the  bar,  tlie  axe 
heiog  carrira  before  him  by  the  genticmau^ 
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TbM  tbe  Peert,  two  aod  two,  beginniog 
with  (he^oungeitbifimi. 

Tlicn  fnur  serjeant^  armie  with  f hnir  maers. 
«  The  Serjeant  at  arms  atteadii^  tbe^^reau 
Mil,  and  parw-lwarflr. 

Tben  Garter  krug  at  arms ;  and  tbe  gentle- 
ftan-uslier  of  tlie  Rlack  Tlnd,  carrying  the 
white  staff  before  the  lord  itigh-steward. 

■  ■■        ■  .1  ..I     M  •    I  ■  ■■m 

jnlor,of«b«Tmi^r,  who  ia  to  stand  wHbitat 
the  T>ar,  on  the  riglit  hand  oftbepriMDCr,  tom- 
infirthe  edgt  from  him. 

Tbe  inisoMr,  «C  bis  approieh  to  tbe  bir,  is  to 
make  three  reTerences,  one  to  his  grace  the 
lord  hl»h  stewanl,  thn  other  t^  n  to  thp  prers 
on  each  band,  and  bis  graoe  and  all  tbe  peers 
•rvtofctonitbettlototiilibn.  AoddieBtadt 
Rod  is  to  mind  tbe  primttaH  be  ted,  till 
his  <rrace  bids  him  arise^  IDCMe  tbe  ffrifOMT  do 
h  uut  of  himself. 

His  grace,  tbe  M  bigb  ittwird  (that  be 
may  the  better  bear,  and  w  beard)  may,  with 
Jeivr  nf  the  peers,  <"on!P  down  upon  the  wool- 
sack, and  may  deliver  bis  white  ataff  to  the 
Blade  Red,  wbe  Is  to  bold  it  by  htn  upright 
And  tbea  tbe  aenetme  at  ama  nay  vnilioirl- 
der  their  maces. 

Then  bis  grace  mav  giro  such  directions  to 
Ae  vroHMwr,  and  to  nie  coonsd  at  the  bar,  as 
be  thinks  convenient,  toucbiagtbe  Trial ;  and 
then  may  addrc?!«i  himself  more  particularly  to 
tbe  primoer,  touching  tbe  crime  for  which  be 
aiands  iDdieted. 

After  which,  tbe  cleric  of  tbe  crown,  by  his 
grace's  commTind,  is  to  read  the  indictment,  to 
which  the  prisoner  is  to  plead,  and  (if  he  ptead 
Mot^uilty)  is  to  pot  faboBadr  on  tna  trial  by 
God  and  his  Peers. 

Then  the  judges,  v,  hh  consent  of  the  peers, 
at  the  moiioB  of  bis  grace  the  lord  high  steward, 
may  put  en  tbeir  cape. 

A  ru!  proclamatk>o  being  made  for  the  king's 
evidence  to  come  forth,  tbe  king's  ronn'^pl,  t>y 
lii5  grace's  direction,  are  to  bc^in  to  open  the 
fodictment,  aadjo  prooted  to  tbe  Trial. 

If  any  question  arise  durintj  the  Trial,  that 
tbe  lord*!  are  minded  to  debate  in  their  own 
fiouse,  tbe  Court  is  to  be  adjourned  by  bis 
grace  tbe  lord  higb  ilpwaH  to  tbe  Heose  of 
Fecrs  ;  an  l  the  nKinner  of  yroinsf  thither,  and 
reluming  aj^ain  to  the  Court,  is  to  be  mticb  in 
the  same  order  as  at  the  first  ooroin{|'  in  to  tlie 
Court;  his  grace  carrying  bis  white  Maff  to 
the  door  -  f  {\iv  ir-u^e  of  Lords,  and  there  de- 
livering it  to  tbe  BUck  llod  to  bold,  till  tbe 
Court  return. 

t  pon  any  ioterrals  doring  the  Trial,  the  lord 
higli  .ste«  ;ir(l  tna\  hare  wine  and  biscuitt  pre- 
sented hiiii  on  die  kne»* ;  nixi  (fje  jiidg-es  and 
officers  altf  ailiu^^  uiuy  ai»u  iiarc  wiue  aud  bis- 
C«it«. 

If  the  Trial  last  more  days  than  one  the  bi- 
shops are  at  tbeir  election  whether  tbey  wdl  be 
present  after  the  first  day. 

fisery  day  diiriof  tbe  Trial,  the  lord  high 

ate^vanf  is  to  be  attended  to  his  house  by  f^ar- 

to:  and  the  Black  itodi  dec  aa  be  came  at  fint  I 


The  lord  bigh-steward  (WiHiam  km}  Csv- 
per)  alone,  his  trsin  borne. 

When  the  Lonfs  were  p  la  cor!  in  tViplr  proper 
seats,  and  the  lord  bigh-stewaid  opoo  tbt 
wool-pad^. 

The  deA  of  tite  crown,  in  the  eovrt  of 
riianrery,  siandiog  before  the  clerk'?  t»H*, 
with  bis'  face  towards  the  state,  liafing  his 

save  ^at  the  jud?^  do  not  attend  his  grace 

lintne  :  nnd  that  if  cfnice  ha^e  four  eoafhflf 
oi  attendants,  two  of  them  go  before  huo,  lod 
two  of  fbem  after  bhn.  And  Ontir,  Ai 
Black  Rod,  and  aeijaaot,  every  evenine  doriiig 
the  Ti  IjI  (afVr  tbe  Bhrk  Rod  ha-s  ifeliTrrtil 
the  white  staff  to  bis  grace,  at  the  aligUuagout 
of  bia  coach)  attend  ills  grace  np  Mdn»  Ui 
grace  entertaining  them  at  fata  own  tMl  A 
auppeT;  each  diiy  of  the  Trial. 

But  every  morning  dunu^  tbe  Trial  (If  it 
iMt  neretban  one  day),  the  judges,  with  «ir« 
ter,  tbe  sesl  bearnr,  the  Black  Rod,  and  Mr* 
jennt,  attend  his  gr^ce  at  bis  bouse,  and  thojte 
to  the  Houae  of  Lords,  (to  which  place  the 
Court  is  ilfvays  sdjo«mMd  every  night)  ss  to 
the  first  day,  tbe  Black  Rod  dehveriag  the 
staff  to  his  grace  at  the  foot  of  tbe  steps  ^ng 
up  to  tbe  House  ol  Lords,  and  recetriag  it 
a^ainftoto  Ilia  grana  aft  the  deor  eTthallm 
of  Lords. 

The  Trial  being  over  (wbiob  sometimes  lastt 
four  or  five  days),  tbe  prisooer  being  with- 
drawn, his  grace  the  lord  high  etonirfiiti 

put  the  question,  Whether  tbe  prisoner  ii 
Guilty  of  the  crime  whereof  he  stands  indictd, 
or  Not  Guilty  t  Asking  the  lords  se? eralij, 
beginning  wiOi  tttoyonoffeafchanm,  nad  wriaoi; 
down  their  answers ;  and  lastly  detiT£  rIr  L,'  t)h 
own  opinion.  Every  peer  upon  proouundi^ 
his  judgment,  standing  up  uoooverol,  mmI  laj« 
ing  his  right  band  en  his  "breast  and  tojufi 
Guilty  (or  Not  Guilty)  upon  my  bononr. 

Then  his  uraee  is  to  declare  tn  ilie  i)eersbof» 
many  have  pronounced  the  prisuntr  uuuty, 
and  now  many  Net  Goiltjr* 

After  which,  the  prisoner  betnn:  ni^r^in 
brought  to  the  bar,  and  proclamation  inadclur 
silence,  his  race  declares  to  the  prisooer  dM 
judgment  4t  the  Peers,  and  then  cenMnta^ 
proclamation  for  dissolving  the  commi'^'^inn 

The  proclamr.ti  tn  ended,  his  graee  stands  up, 
and  having  received  the  white  slalf  from  Gsr* 
ter  and  the  Bhuik  Rod  jointly,  (as  his  graoi 
always  does,  when  he  receives  in  r<  urt)  h:': 

grace  holding  the  whitt-  siafV  ai  t>oth  hu»  Uauds, 
resks  it  in  two,  and  so  diasolves  the  comoto* 
sion. 

Then  the  lord  chancellor,  or  sp<!«Vpr,  de- 
mands the  pleasnrc  of  the  peers,  whether  tbrj 
wdl  then  adjouru  to  the  House  of  Lords;  sn 
if  so,  tben  tbey  retura  tbitber  in  the  fonner 
order  ft-xccpt  as  Td  tbe  wb'te  ^tnfl")  But  if 
they  do  not  oiljnurii  tbillu  r  at  that  lime, 
ter,  and  the  Black  Rml,  attend  tbe  lord  high 
slewsrd  to  bis  ooaCh,  and  so  to  bi^  l)()u<?e,  sod 
then  the  seal  h<  arcr  an  !  Blook  Uod  chilfi 
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comffliMtOD  to  tbe  lord  liigh-stew&rti 
h  Bi      Mtde  three  tcnywwM  lowuiilithc 

M  bigh-sU-ward  ;  and  on  bis  knee,  presented 
tbe  rofD(ulssk>n  to  the  lord  bijyh- stew  ard  •  after 
wiitclj,  aod  usuai  rcvereiices,  the  same  was 
WTwd  ikNPs  t#  the  taUe*  mmI  then  ffMls* 
naiton  for  silence       made  in  tbia  matiDrr  : 

0  Ym,  O  Yps,  O  Yes  !  Our  soverei^  lord 
the  kiug  strictly  efaargefl  ami  commands  all 
naaiwr  of  pefMBfl  to  ktefi  rilenee,  opon  pain 
of  iiD[)riwr)racnt. 

Th«Q  tfie  Inrd  hlgb'Stewwd  tiood  up,  aad 
spoke  to  tlie  I'eors. 

lord  High  Htcaard.  His  m^e^y's  com- 
VUMD    going  to  bo  md ;  your  Mtbipt 

411  the  Peer*  tnicoveml  theraselvrs,  and 
tb«|  and  all  oibera  Oood  u|>  luicovered  wtiil« 


"  Geor^ua,  Dei  Gratia,  Ma|ni«e  BrHMUiia, 

FiaiH'i:L'  et  Hiljprniao  Hpx,  Fiilt  i  Defensor,  5cc. 
Prsdilecto  ti  Fideli  Consiliaiio  iiusiru  Wil- 
Kdmo  Domino  Cowper,  Caucellario  nostro 
BriuonHi,  Suoleni.  Cum  Jaoobua 
i'omts  Dcrwpiit^Tater,  Willielmu'?  Boroi- 
tm  Widdrington,  WilHf>lmtis  Cumes  de  Ni- 
Airiiie,  Gcorgius  <jomes  de  Wiuton,  Ao- 
krtH  Comco  ttoComwath,  WiHiehnut  Viee- 
«>m«  Kenmurc,  ft  Willkliims  nomlnns 
^ai^D,  coram  Nobis  tn  prseseoti  Parjiuniento, 
Mililcs,  Cires  et  Burgenaes  in  Parliameuto 
Mitra  Asaembiai'  de  alta  PMdllkme  per  tpsos 
J^rohntn  Comitrm  de  Dern  rnt water,  Willicl- 
UMUD  Dominum  Widdrington,  Witlielmiim  Ci>- 
ile  Nitfaitfdaie,  Geoi^um  Cotttitem  de 
wiMoo,  Robertam  Comitem  4b  C^uiiwath, 
Wnitelmurn  Vicecomitem  Kfnnntrf,  et  Wll- 
iK^mum  Doroioum  Nairn,  coinoiiss'  et  perpe- 
y  a  Domine  ipsorum  Milttam,  Civium  et 
BnfciMm,  et  nomine  omnium  Comrouniom 
j(r-p)\  nostri  Magiiac  Bntanniie  impetiti  ct 
•ccuaau  exiatODt;  et  ipsi  prtedict'  Jacobus 
©•■••deDerwcotwater,  WiJlielmus  Dominus 
V^iAlrington,  WiNielrous  Comes  de  Nitbisdale, 
Jtobertus  C'nmt^s  de  Carnwalb,  Willielmot 
^lOBOooies  Keouiure,  et  IVillielmus  Dorainai 
Mni,  coram  Nobia  in  praesenti  Parliam«ito 
^  l^roditiDoe  pnedict'  ae  esae  culpolaloa  ae- 
prMim  co^poremnt :  N«»«  considerantes  rjMfxl 
jastitia  est  Virtua  excelleos  et  aUi»iimo  com- 
JilaccnSf  Tolenteaque  <|Uod  predict*  Jacobus 
C(i<u€s  de  Derwentwatcr,  Willielmus  Dominoa 
^^KMrinf^on,  Wil1i*-liiuis  Coiik.s  dt?  Nithis- 
^  Kobertus  Comes  de  Carawaib,  VViiliel- 
^▼teeeocnes  Kenmure,  et  WflUeHnaaDo* 
nuDot  Nairn,  de  et  pro  Proditione  node  ipsi  ot 
pripferttir  impetil'  arcusnt*  ct  convict'  existunt 
i^ram  uobia  in  prwscati  Partiamento  ooetro, 
^ooidnni  Legem  et  Consuetutfioem  biyus 
«^i  lUMlri  If affns  BritaoniaB,  et  aecHiMnUB 
Coi!5u»t!Hli(ipni  rarliaraenti  aodiantur,  scn- 
tt^auentur  et  adjuJioeotur,  OBleraque  omnia 
m  Ine  porta  pertiscfil  debito  modo  cx- 
^rccaatur  et  doqaaotar,  ft9  00  quod 
rroGcrao  ct  Magmm  ia  -  -  - 


mento  noatro  aasemblal'  Nobis  hoAulluuo 
auppncoveniiit  ut  SottOMonon  Hogui  Bii* 

tanniae  pro  hac  vice  conatituere  digitan>miir« 
Nos  de  fidelitate,  prudentia,  provida  circam- 
gpectioue,  et  ioduatria  vestris  piurimura  con* 
ndentea,  OrdiooTiaoo  et  Comlitoiaimi  «w  ok 

hac  Causa  Senesca!luiti  Magnse  BritanQiae  ad 
Odiciura  illud,  cam  omnibus  etdem  Officio  in 
^)c  parte  debit'  et  pertineiV  (hac  vi^^erend' 


occt^nd*  et  cxerenMf.   Et  ideo 

dainus  qtiu  i  ciri  a  pnemiasa  diligeoter  inten- 
datts,  et  omnia  (jncr  in  line  parte  ad  Officiuitt 
Senescalli  Magnx  Britaiuiia:  pertin'  et  requi- 
ruDtur  boo  wo  foeiotia,  cxoAoeatia,  ot  as- 

qnamini  cnm  cffcrtti.    Tn  cnjus  Tei  Testimo- 
nium has  Litcras  nostras   fieri  fiecmnis  Pa- 
tentai,  Teste  me  ipso  apud  Westra'  Noao  I>ie 
Februarij,  Anno  Kegni  nostri  Secundo.* 
M  For ipMm  Rcfom  propria  Mann  Siprnai* 

fkrjeant  at  Arms.  God  sofio  Ibo  king. 

Tben  tbe  lumM  and  i^entleman  usher  oftho 
Black-rod,  after  tiiree  reverences,  kneeling, 
prewinted  tbe  white  staff  to  his  g^race:  and 
tben  his  grace  attended  by  the  herald*  MMk« 
rod  and  seal-hrnrrr  (riKikinq'  his  proper  re- 
verences towards  the  throne)  removed  from 
tbe  wool-pack  to  an  armed  chair,  which  was 
plocod  on  the  apperiMot  step  bat  one  of  dM 
throne,  as  it  was  prepared  tor  that  purpose^ 
and  then  seated  himself  in  tbe  chair,  and  de- 
lirered  the  staff  to  the  gentleman  usher  i»f  tbe 
Black- rod  on  bio  f^tt  hand,  tboioal  hooitr 
holding  the  purse  on  the  lef^. 

CUrk  iltc  Crown,  Segeoot  at  Anna,  make 
proclamation. 

Setjeamt  al  Amu.  O  Yes,  O  Yes,  O  Yci ! 
Our  sof  ereicrn  lord  tbe  king  strictly  charges 
and  commands  all  manner  of  persons  lo  ktef 
silence,  upon  pain  of  imprisonment. 

Tbeo  oootbor  ^oclamotioo  was  mm^  m 
foNoveo. 

O  Yes,  O  Yos,  O  Yes !  lienteoMit  of  the 
Tower  of 'London, ibnne;^  forth  y««r  prisonsn  to 
tbe  bar,  sMwwdtng  to  ibe  esder  of  Ibo  Uouoe  of 
Lifdit»< 


Then  James  earl  of  Derwentwater,  WiTliani 
lord  Widdrinprton,  WnU»ro  earl  of  Nithia^talt^ 

Robert  cat!  ui'  Carnwath,  William  viscount 
Keomure,  and  Witbam  lord  Nairn,  were  ail 
brought  to  the  bar  by  the  deputy -governor  oT 
the  Tower,  having  the  axe  carried  before  Hiem 
bv  the  jjendemnn  inilnr,  whn  stone!  vsith  it  on 
the  ktl'haod  ot  tbe_jriitoDe|s^  with  tbe  edge 
turned  firom  Jiim.  tiie  prisooors  when  they 
opproo^ed  (he  bar  (aller  kneeling)  bowed  te 
bis  ^rnrc  the  Inrtl  high  steward,  and  to  iho 
HouAO  of  I'eert;  whicli  compliment  was  re* 
turned  <beni  by  bis  grace,  and  the  Houao  of 
Peers. 

Lord  Tiigh  SUmori.  SoaA  die  Asliclof  U 
ifopoacbment.  ,  . 


•  SeeF 


Uiyiiizeo  by  Google 


SQSaitGEL    Prouedii^i^iiiMaikeSati^lknMart^  [185 

rit^ht  to  the  iwmirvd  enmm  of  lime  imIh 

were  |)i-u|uigtlefl  Md  eacourageil  bj  nrnnii 

ibe  hi^'if     triisi  ,111(1  cmplfiytnctjts.  comnry 
to  ilte  aucieot,  untloulHed  aiui  estabitsbed  Ufti 
of  these  kingdooM ;  jetuitieal  ind  tendibii 
distiucdoiie  were  in  vented  aud  publicly  iocal- 
rn!pf!,  t»  enervate  the  force  ami  obli^raiioD 
liiosc  oatbs  whidi  had  been  contnted  id  )be 
piaioesi  and  strongest  lerais  by  tkewisilMiif 
parlianieiit  for  the  security  of  the  said  cstaUiik* 
mcnt ;  nti'!  to  conceal  their  (Ifsigus,  aud  there-  ! 
by  the  belter  to  enable  them  to  carry  oo  tbe 
same,  great  numbers  of  the  said  coospiralontf 
alt  raoin  end  conditions,  pretending  a  zeal  ftr 
the  Protestant  Succession,  openly  and  volonti- 
rilv  took  the  said  oatli^;  j^rotin^lless  fears  af 
tiic  dan<^er  of  the  Church  of  Eoj^wi  »tft 
foineolea  thnrogtioat  Urate  kiD(rdoiBt»  to  dis- 
order the  minds  of  well-disp'i'^f  f1  PrnltTlants 

By  all  which,  and  nnany  other  such  uogndly 
practices  of  the  said  conspirators,  the  ami 
caueleae  mod  dangerous  jeakMitica  and  ta- 
ti»>factious  were  created  ia  the  minds  of  tk 
^ood  proplc  of  this  kingdom,  and  jireitt  rmm- 
bers  of  well-maaniug,  but  deluded  i'roiu»u>;U 
vere  modi  disquielM* 

Bet  nevertlieless,  these  dishonest  methods 
were  pnrsueJ  l)y  the  said  conspirators  with  in- 
defatigahle  industry,  as  llie  oidv  weans  to 
weaken  the  feuadatwne  ef  Um  eekl  ba|ipy  e^* 
bliaihment. 

And  whereas  the  dissolution  of  the  Jatefflo- 
nous  cootVdeiaey  agaiusi  Fraooe,  and  tbe  loo 
of  tbe  balance  of  power  in  Europe,  wen  fiff* 
tber  steps  necessary  to  complete  the  dssigas  of 
the  said  conspirators;  and  t  lie  same  !)^»!p^  ef- 
fected by  the  late  iiiTuumiaious  peace 
France,  the  French  king  wee  lendwej  ^ 
midable,  and  the  Protestant  Succession  wn 
thereb}'  brought  into  ihe  most  imminent  dac- 
gcr,  and  iiy  these  aud  olhei*  |>eniicious  nn- 
sures  the  destruction,  so  long  intended  by  lk» 
eeid  eontpiretonfor  ibeee  poor  netloatiMaw 
near  at  hand. 

At  which  time,  and  mxler  wlilch  most  de- 
plorable circumstances,  it  pleased  Alco^^jT 
God  in  hie  infinite  wisdom  to  cell  to  Ui""*  *K 
late  queen  Anne,  .im  I  'ly  a  rnnnirrence  « 
many  most  wondertul  providences  to  gifts 
quiet  and  peaceable  accessiou  to  his 
Hinst  gracMHw  majesty  to  tbethrone  of  W 
ceslors,  to  which  he  was  received  wiili  owfcil 
Toice  and  consent  of  tongue  and  lican,  aud  ^ 
united  joy  of  every  good  subject  aud  good  Pie* 
teetent,  ee  their  only  kwlnl  end  rightfol  iMf 
lord  ;  end  although  from  the  rooment  his  mt- 
jc^tv  ascended  the  throne  to  this  day,  bis  rafa 
ba)>  been  one  series  of  wisdom,  justice  and 
mencjr ;  bw  lebonre  cenetent,  vnwterirf  m 
succeMin]  to  retriefe  the  honour  and  rrpntstiea 
of  these  nations;  to  re-establish  the  trade 
recover  the  wealth  of  his  kingdoms ;  and  Ir 
though  ell  inHtfineUeeneeengeroent  bss  IM 
given  to  the  Chorch  of  England,  unc?  a'l 
(lrrnf'<;s  shewn  even  to  his  Popish  subjects,  •»* 


AiTictvi  or  lMP£ACuiffBiifs  OP  High- 

T»EA801I    EXHIBITED  AGAINST  J  AMES 

Earl  op  Dbkwbntwateb,  WrtUAM 

LoMP  WiDDKlNGTON.  WlLUAM  BaBL 
■Of  NlTBlSDAUK,  GBOBOB  EaBL  OF 
WlNTOOIf,  ROBMT  EabL  OP  CaRN- 

WATH,  William  Viscoumt  Kxnuvni^ 

AHP  WiLUAH  LOBD^NaIBN. 

^Vhereas  for  meny  yeeie  lest  e  moM  wicked 
^eu^n  and  contrivence  bu  been  formed  and 

earned  on,  to  subvert  the  ancient  nml  i  sfihlish- 
ed  goveninient,  aud  the  good  Uws  ot  these 
kingdoms,  to  cAlirpate  the  true  Prolettatit  reli- 
gioQ  therein  established,  end  to  destroy  its  pro- 
iessors  ;  an  !  inst.  id  thereof  to  introduce  and 
settle  T'lji  r\  and  ariHtrary  power;  in  which 
uunaiuialuud  horrid  coiispiraey  great  numbers 
ef  pereenn  ef  different  degrees  aud  qualities, 
have  concerned  themselves  a^id  icleid  ;  and 
fnany  Prntcstrnif^t,  pirienditi,;'  au  uncommon 
seal  for  the  Church  ui  £u|;Und,  have  joined 
themedvee  with  prolesfed  Popiels,  nnitiag  their 
endeavours  to  accomplish  and  execute  tbe  efbre* 
laid  \vickp<l  and  traitorous  designs  : 

And  whereas  it  pleased  Almighty  Goii  m  bis 
good  prefkleBce»  eud  in  bis  gireat  mercy  and 
l^oednees  to  these  nations,  to  cmwn  the  unvv (va- 
ried f-nueavours  of  his  latf*  mJii^'i-ty  kin'jf  Wil- 
liam (he  3d,  of  ever  gloriuus  memory,  by  mak- 
ing him  the  instrument  to  procure  llie  settle- 
ment of  the  crown  of  these  reelme  in  theiUus- 
trioiis  House  of  Hanover,  as  the  <'n!y  tneans 
under  God  to  preserve  our  religion,  laws  aud 
liberties,  end  to  secure  Ibe  Protestant  interest 
of  Europe;  since  which  happy  ratablishinent 
the  said  conspirators  luivo  bctii  indefatigable  in 
their  endeavours  to  destroy  the  same,  aud  to 
make  way  for  the  vein  end  groundlcse  hones  of 
a  spuriowi  impeeler  and  Fopieb  pretender  to 
tlie  miperial  crown  of  these  realms. 

And  to  accomplish  thei»e  cuds,  tbe  most  im- 
moral, irreligious  and  uncbristian-lilce  methods 
have  been  uken,  knt  mere  particnlariy  in  the 
last  years  of  tbe  reipn  rf  th^  latp  queen  Anne, 
during;  which  time  all  mmtfiiiable  endeavours 
were  used  by  the  said  conspirators,  to  prejudice 
the  minds  of  tbe  subjects  of  this  realm  against 

the  legality  and  justice  nf  tlie  said  srttlemrnt  of 
tlie  crown:  And  for  tli:il  purpose  the  Holy 
Scriptures  were  wrested,  and  tne  most  whole- 
some doetrinee  of  the  Chiueh  of  England  per- 
verted and  abused  by  men  in  holy  orders,*  in 
the  most  public  and  scaudalous  manner,  in 
order  to  condemn  the  justice  of  the  late  bapjiy 
Revolution ;  end  thowy  to  ssp  and  nndermme 
the  foundation  of  the  said  fieppjf  establisbmeot ; 
and  the  most  noifinon*,  instruments  of  these 
W  icked  purposes  were  countenanced  by  parti- 
cnlar  narlw  ef  pnbUe  Ihroar  and  distniction ; 
fhlse  and  dangeroos  Qoliens  of  a  sole  bere^tery 


♦  As  to  this,  see  ( int.  al.)  the  Trial  of  Sa-  1  his  constant  care  has  been  to  procure  li»e  JJ* 
dieVcretl)  in  the  present  volnnlc,  p.  l,         .  |  ycrsalj^ood  of  his  people }  w — 
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mut  dihers,  fur  tfi^  TmOMt* 
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«nt^iraion  by  the  most  viie  and  im- 
piodi  ndlraifo,  rcMwed  their  ctrfaamn  to 
tbmrliieiie kin^^tloms  into  the  ttloMit  oonfu- 

»or,  nn  )  to  entuil  eodless  inifcrics  on  us  and 
our  posterities :  For  these  ends  many  of  the 
ibM«>aieiitfoiied  moil  wielDaA  and  daD^eroos 
jaafllieBa  have  been  repeated  with  the  utmost 

mdustrv  and  invrtrrncv,  to  tlrltule.  disorder 
ud  corrupt  the  minds  of  ins  majesty 's  good 
mbjecUi ;  tlie  most  groundless  jealuustes  have 
bno  fomented  afrainflt  his  wise  and  happy  ad- 
ministration, ami  in  many  parts  ot*  tils  klnc- 
iioms the  most  unnatural,  unexamplefi  riots  nnd 
tumults,  by  the  secret  and  uialicious  endea< 
tours  of  the  tmi  aaaifiiratoft,  ba?e  been  pro- 
fureJ,  5,tirre(l  up,  nnd  rnfonmtred  apfainst  his 
^.Ke'dhh  I'rotcsLtiit  siibjecis,  under  tnl^e  pre- 
tences ol  zeui  iur  the  Citurch  of  England,  and 
tbrnby  more  effieelnally  to  delude  hie  good 
T  i'  .  CIS  and  seduce  tliem  from  their  allegt- 
•fice,  and  prepare  them  for  an  open  rebt  llion. 

Aod  the  said  conspirators  having  at  leoj^tii 
tcnlred  to  deprive  iliese  nations  of  the  invaln* 
lUe  blessings  frhicb  tbey  now  enjoy  under  the 
wise  and  gentle  reign  of  his  present  most  gra- 
cious majesty  king  George,  and  of  the  certain 
prospect  of  Mpimieas  which  tbey  have  for  their 
posterity,  in  a  succession  of  princes  derived 
ffum  Iiirnp^i*',  did  cnn*rive,  ei^nfrdrratr  nnr!  rc- 
tohe  to  put  the ir  most  malicious,  wiciied  and 
tnitoraos  designs  into  iminediateeieealion ;  for 
which  purpose,  James  earl  of  Derwentwater, 
Williani  lor-l  \Vit^f!rinp;li»n  William  enr!  of  Ni- 
Ihisdale,  Geor>;ti  eai  l  of  Wtotoun,  Robert  earl 
€aniiradi,WilltamTtscoantKeomurp,and  Wil- 
lilttMNaim,  together  withTho.  Forster,  jun. 
thelordCharlesMurrny,  I'dwnrf!  Tfoward.Tbn. 
EfriogtoD,  John  Clavenng,  William  JShaftoe, 
•ir  Francis  Anderton,  Ralph  Standish,  Richard 
Toirnlv,  Thomib  Butler,  Thomas  Walton,  Ga- 
briel Hasket,  Richard  Gascni<jno,  nnd  divers 
oiher  persons,  as  false  traitors  to  his  present 
iQOkt  sacred  majf&iy  king  George,  the  only 
lawful  and  undoubted  sovereign  of  these  king- 
Joms,  liaviriL'  vviiiidtau  n  their  allegiance,  and 
coTiliil  love  and  tnu;  anti  diip  ohetlience,  whicli 
tlipy  as  |rood  aod  iaitiilui  subjects  owed  to  his 
taid  majesty,  did,  in  Or  aboof  the  moofhs  of 
iiieptember,  Octolter,  or  Novemln-r,  1715,  most 
'nckedlv,  maliciously,  faNely  and  traitorously 
imagine  and  compass  the  death  of  bis  said  mwt 
■cred  majesty. 

Aod  for  the  acoomptishing  and  executing 
i.^jtir  said  traitorous  purjmse,  they  the  «^aid 
Jiimeseari  of  Derwentwater,  WilUam  lord  \V  id- 
A^floo,  Willbiii  carl  oT  Nitbiidale,  George 
nrl  of  Wtntoan,  Robert  toil  of  Carnwath,  Wil- 
Jani  viscoant  Kenmure,  and  Willinui  lord 
^•alm,  did,  m  or  about  the  said  montlts,  or  Kome 

dieiB»  andaldtvcis  otber  linws,  and  in  divers 
P^  within  this  tringdom,  wieMly  and  tni> 

torijusly  flGfree,  confederate,  ron«fpire  nnd  re- 
wire, t(^etber  with  many  other  evil  di8p(»ed 
persous,  to  raise,  excite  aod  levy,  within  the 
<^  unties  of  Tiviotdale,  North umberbind.  Com* 

^f.bnd  and  the  cntinty  ]>^ilatine  of  Lancaster, 

slfswhars  within  this  hingdoai,  a  most 


cnu  l,  bloody  and  destructive  war  against  his 
majesty,  in  Older  to  depose  and  murder  his  sa- 
cred aii(feafy,nDd  to  deprive  bim  of  his  rsyal 

state,  rrovvn  and  dignit}*. 

Aod  the  said  James  earl  of  Derwentwater, 
WfllhuB  bird  Widdrington,  William  earl  of  Nl. 
thisdole,  George  earl  of  Wioloon,  Robert'  earl 
of  Carnwath,  William  viscount  Kenmure,  Wil- 
Jiam  lord  Nairn,  their  accomplices  and  confe- 
derates, in  or  about  the  months  aforesaid,  m  liio 
counties  aforaaaid,  or  aome  of  them,  did  g4Hlber 
together  ^rcnt  number?;  of  liis  majesty's  sub- 
jects, and  will)  them  did  astiemble  in  a  vi  arliko 
and  traitorous  manner,  in  order  to  raise  tumults 
amd  rebellion  within  this  kingdom,  and  having 
prnrni  <\l  n^eat  quantities  of  arms,  ammunilioB 
and  wariikc  instruments, at  the  times  and  pbce<i 
aforesaid,  or  some  of  them,  did  form  and  com- 
pose, or  did  assist  in  the  fiirming  and  compos- 
ing an  army  of  mcn,consistiDgof  histna|caty'a 
liege  sulijpots,  in  order  tn  wage  war  against  his 
said  majesty,  for  and  in  behalf,  and  in  favour  of 
the  sah)  Frrtender  to  the  crown  of  these  realmsi 
and  the  said  last  mentioned  conspirators,  lliftr 
accomplices  and  confederates,  at  the  time  nnff 
times  and  places  aforesaid,  and  at  divers  other 
times  and  phcea  within  thia  liingdom,  did  ma- 
liciously and  traitoRMsly  make,  levy  and  raian 
war  and  rebellion  against  h\n  most  snrred  irra- 
jesly,  and  in  a  warlike  and  hostile  manner  did 
marco  tbroncli  and  invide  several  parts  of  this 
kingdom,  and  did  unlawfully  take  and  aeizn 
the  horse?  and  other  the  <»-oot}<?  and  chattels  of 
many  of  the  peaceable  and  good  subjects  ot  his 
miijesty,  and  in  other  j>laces  did  take  and  seize, 
from  bis  majesty'a  feithfol  subjects,  gnna,  and 
other  warlike  instruments,  for  the  earryion.  on 
their  traitorous  purposes. 

And  the  said  last  mentioned  conspirators, 
their  complices  aod  confederates,  during  their 
march  and  inrasidn  aforesaid,  in  open  defiance 
of  his  most  sacred  majesty's  just  and  undoubted 
title  to  the  imperial  crown  of  these  realms,  did 
wickedly  and  traitorously  cause  and  |mK*nin 
the  snid  Pretender  to  l)e  proclaimed,  in  the 
most  [)iil)lic  atul  solemn  manner,  as  king  of 
theve  realms ;  and  in  several  places  tn  the  coun- 
ties aloremid,  or  aome  of  tbero,  did  nniawfnltj 
take  and  seize  from  bis  majesty's  officers  of  the 
revenue  the  public  money,  for  the  use  and  ser- 
vice ol  liic  said  Pretender ;  and  though  many 
of  the  conspirators  are  avowed  professors  of  thn 
Popish  reliffnm,  yet  the  mure  effecttially  to 
rover  and  disguise  their  most  wirked  nnd  ttai- 
torous  designs,  and  to  delude  his  majesty 's  sub- 
jects, they  did  prevail  on  and  procare  several 
men  in  holy  orders,  ministers  of  the  Qinfeb  of 
England,  and  u  hf^liad  before  thiit  tirnenltjnrrd 
the  said  Pretender,  to  accompany,  countenance 
and  abet  tlie  aaid  most  tmilsvoiis  enterprize, 
and  in  several  places  in  the  counties  aforssaid^, 
where  the  said  conspirators,  their  complices 
and  confederates  then  were,  to  pray  for  ihe  said 
Prelsnder  in  the  pubtic  churches,  as  kio^  of 
these  realms. 

Thnt  the  ^^h]  ln«rt  mentioned  conspirator^*, 
their  accomplices  aod  coo(«d«rtttes,  4id»  on  or 
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vamber  afurcaaid,  traitorously  tad  poa* 
•eM  thtmselres  of  the  town  of  Proton  in  the 
county  palatiae  of  Lancaster  nicainst  lu«  ma- 
and  did  tbeo  and  there  in  n  wariil*  and 
tiliflMiMicr  le?y  war,  oppose,  engage  and 
f^-^hi  ntrnin^t  his  maj(*s}y's  fttrren ;  and  iliJ 
tben  autl  there  cause  and  jtrocure  a  miiterahie 
ami  liorrid  »UuKhter  and  murder  of  many  of 
hni  majesty's  fiythMMi^aola  • 

All  which  trensons  anri  crimes  above  m^o- 
tionod  were  coiUrivi^i,  conttWlitteil,  [)er[)f trafed, 
acted  aiiti  done,  by  the  said  Jaoieai  etirJ  ui  JLler- 
fTHHirater,  WilUaro  lofil  Widdiinffldii,  William 
earl  of  Nithisdak,  Gcorsreearl  of  Wintoun*  Ro- 
bert ear!  of  Carnwatli,  William  vi»c«)unt  Kea> 
mure,  WiiUain  lord  Nairii,  and  other  I  be  cod« 
tpiwttffftwiaid,  agaiart  onr  Mivtreiga  lord 
the  kiD((,  bis  crosrn  and  dignity  ;  and  ecntrary 
to  (lie  ddty  of  their  aUetjftauce/and  agniosl  tha 
iairs  aud  atatutes  of  ibis  kittgdotii. 

or  nU  wiaditoMaiiiMi4  criMtt,Uie  knight«i 
ciliMiis  and  burgesiat  la  pailinaent  assembled, 
do,  in  tbe  name  of  thefntelvef  and  of  all  the 
CouiflMoa  of  Great  Bntain^  imjieaGh  Ui«  said 
JaoMt  cart  tf  Dnrvwhfaltr,  Wfliiiin  lord  W  id- 
drington,  William  eariof  Niahiadde,  Georjfe 
of  Winleao,  Robert  rarl  f»f  rarnwalh,  Wil- 
hftm  visoQunt  Kenmure,  VVdUam  lord  Nairn, 
«ad  erery  of  tbean. 

And  the  said  Commons  by  piatestation,  sav. 
ing- 1&  tbemselres  tlte  lif^irty  of  exbibiiingf  at 
any  time  bereaiter  any  other  accusations  or 
impeachments  against  the  said  James  earl  of 
Datifaalirater,  William  l<Md  Wulddn^ton, 
William  earl  of  \ithisdale, George  ^nrl  nf  \\  "\u- 
toun,  lioberi  earl  of  CarnTvath,  William  vis- 
count Kenmiire,  and  Williaiu  lord  Nairn,  or 
any  of  them  ;  and  also  of  replying  to  tha  An- 
swcrs  which  lUe  snid  James  earl  of  l^rrwrnt- 
ivater,  VViliittm  lord  \\  idiinnijton,  Wiiiiam  earl 
4^* Nithisdale,  Geor^^e  eari  ot  Wintoun,  Itobert 
aarl  of  Carawalh,  WilUan  vlmHint  Keaamre, 
and  William  lord  Nairn,  or  any  of  "lliem,  shall 
make  to  the  premisses,  or  any  of  tlirm,  or  io 
may  impeachment  or  accusalton  tiiat  »baU  l>e 
hf  Ihaoi  isliiUiid  taaovdiag  to  tha  aaiina  and 
|»roceediBgs  of  parliament,  do  pray*  that  the 
aaid  James  earl  of  Derweotwafpr,  William  lord 
WiddringtoQ,  William  eariof  Nithisdatc,  Ueorge 
Mfl  of  Wifitoun,  K^bart  an)  of  Caniifatb,  WB* 


liam  Tisconnt 


re,  and  William  lord 


ing  JaaaaaMl  arOarweaMar,  Will'iasi  lonL 
Widdringtoii,WiUiam  earUf  Nithitdale,Gcor^ 

carl  of  Wiotoun,  Robert  rarl  of  Camwadi,  Wil- 
Uam  visoMiDi  Keamure,  and  Williui  brd 
Nairn,  to  this  House,  in  order  to  their  |Mttia{ 
in  their  several  Aofwwtolba  Aiticl«sorisi> 
l>«idbment  nf  fiig^h  treason  exhilslaA  igMil 
them  by  the  House  of  Cnmtnon^. 

Tbe  said  earl  of  Derw^uiv^iiier  wm  brasfbi 
to  the  bar  by  tbe  gentleman  usher  of  tbsUdt 
rod,  wliere  he  kneeled  until  tbe  Lortl  ChartctU 
lor  directed  him  to  ri»f  ;  and  lits  K.nlsKip  ic- 
ijuaioted  him  with  the  abuf  e-meuuuoeii  onicr, 
and  damaadiid  of  baas  if  ba  waa  TCady  tn  Mt  io 
his  Answer,  u  liich  he  said  ba  wM|aadddi» 
vered  tbe  same  at  the  bar. 

Whtch  Answer  of  the  ttaid  earlolDerweu* 
rHMl»  and  ia  aa  ftUaati : 


Nairn,  be  put  Ui  aosnwr  all  and  every  the  prp- 
miascs :  and  that  such  proceedings,  exainiiia- 
tSoa%  triala  and  jtiUgmaots  nay  m  upon  tham 
aatf  avery  of  them  (bad  and  iM,  as  iball  ba 
"  ftolawaadjiMliBa, 


Z4ird  Bigh  Steward.  Clerk  of  tbe  narlia- 
jncnt,  read  tlierecordaf  Iba  Aaiwaia  aadPtaas 
of  iiie  turds  thaftiaaMiaal-tba  harto  ibaloh 
peachmeots. 

Thursday ^  January  19, 17 16. 

Tbe  order  of  tbe  day  lyeiDg"  read,  f»»r  bring- 

*  tifee  last's  Jk'ieaa  vi  tht  Ctvwu,  c.     %.  & 


Tbb  Amwu  or  Jam u  B4BL  of  Bd> 

wntTWATn^  T9  T>B  AtTICUt 
IXFIACBMBJIT  OF  HlGB  TlSASaS  B* 
■IHTKD  AOAIBiT  BOf  BT  TBt  Boi« 
TBB  KmIOSTS,  ClTISBHS,  AND  BOI* 

eiMKs  or  Gbbat  Bbitaib  ib  ?a» 

UAMBBT  AMBMBtBD. 

To  a  Cbarga  of  to  high  aod  baiaaof  an* 
ture  tbe  aahl  £ari  cannoi  aaiarcr  wiiboui  lb* 

deepest  concern  and  nfflictioo,  which  beootna 
more  weighty  from  the  share  tbe  boBMn* 
blaHootoaf  CaniBaoa  have  been  pieaHdH 
taba  m  tbe  acouitiaB :  He  assures  biaudf, 

howevpr,  tbat  j^ieat  assembfy  dnth  not  f"- 
gage  m  the  prosecution  of  an  oHence,  io  op 
to  conviction  in  the  ordinary  course  of  b«, 
with  design  to  iatefoept  that  meroy  «rbkh  in 
r.ul,  from  the  report  of  his  majests''?  naiufil 
goodness,  bad  re  ason  to  expect.  It  woukllKi 
thought  unworthy  any  member  of  thstisgid 
body,  to  imagine  he  oould  bav«  ihe  least  b» 
sire  of  spilling  ibe  blood  of  any  of  hisfello* 
subject's,  trhnni  his  majesiv's  great  uij<l^ 
should  liituk  a  lit  object  ut  his  mercy  ;  tlttM 
Eari  Ibaiafora  bafM  that  bit  pri^tfMiji 
taken  out  of  the  comvaa  course  of  justice, 
intention,  that  if  in  bia  particular  cue  tbot 
shall  appeal*  any  circumstancas  indariogbvMr 
or  mmpassioB,  both  year  lardshipH  loi  At 
Commons  may  be  inter<»aiors  with  lii^ 
jesty  for  grace  toii  ards  him  ;  whereby  the  ex- 
ercise of  the  royal  mercy,  upou  wluck  tke 
£ftrldap«ded  (wbiebara<Hig8taH*a  fiw* 
af  tba  orown  most  endears  a  mooarcfa  t»  w 
love  and  affeclion  of  his  j>eople),  msr  betf* 
tended  in  such  tuaoner  as  may  d^uxwitriU 
that  clemency  for  which  his  majesty  b  * 
greatly  reoownadi  aaduot  eooooisge  tfji* 
offend  upon  the  preaumptioo  of  it  f»r  thf  future. 
The  said  Earl  acVnowWsrr^  with  arealw^jji 
that  at  the  lnue  in  the  Artiek*  muito'W^  J* 
was  in  arms,  and  with  others  did 
thrnug^h,  and  imade  several partf  of  fhU te^ 
liom  ;  and  confesses  he  is  thereby  guilt)'  of^ 
otience  wherewith  he  is  charj^  in  t|iMl 


uiyiuzcu  by  Google 


78S] 


^vul  uthrriy  for  High  Treason, 


A.  D.  171«. 


[786 


Arncies.    But  if  any  offence  of  that  kind  was 
cter  altendcd  with  circumstances  which  migtit 
iDo?e  compassion,  the  said  E«f|  liopes  he  may 
be  iniitle^l  to  it  :  He  bee^s  leave  to  inrorm  your 
Jordshipa,  that  his  temper  nr.d  inclin;i(inri"fU«»- 
poscd  him  to  live  |)eaceably  under  his  ma- 
jesty's gofcmnient,  and  iw  BeT«r  bad  the  lent 
prejodice  or  malice  ag^ainst  his  person,  nor  was 
ne  ever  herctoforp  coucemed  in,  or  privy  to, 
aoy  design  or  contrivance  to  subvert  or  disturb 
Ibe  wlaSlwihad  |(omiiiMiit,  the  laws  or  re- 
Sg^OO  of  this  kuigdom;  and  if  any  mettiods 
were  taken  by  other?  to  arrf»rnplish  any  of 
those  ends,  he  was  absolutely  a  stranser  to 
Aeoi;  nor  did  ba  now  engage  io  tbia  anbappy 
uadartaking  vpon  any  nreviona  concert  or  coo- 
trivnnre  for  any  such  purpose;   but  being 
jrouog  aod  unexperienced,  lie  rashly,  and  witb- 
o«t  mnj  dcfiberalioo,  engaged  hinMelf  to  meet 
at  Ptatnfidd  in  Northombo^and,  on  assurance 
that  many  of  his  relations  and  ac<)U8intancc 
woitld  appear  there ;  that  his  undertaking  was 
mddeo,  appears  in  that  he  eogtised  in  it  with- 
oat  any  pret iona  mcpaiatiao  or  men,  horses, 
anns,  or  other  warlike  accoutremfnls ;  and  as 
the  saiil  Earl  cannot  bo  justly  reproached  with 
any  cruel,  severe,  or  harsh  action  during  the 
CBBliiiaaiice  m  arms,  so  he  took  Iba  flint  op- 
portunity that  ufTerrd  of  submilting-  to  toe 
King's  raercy.    Alter  the  sutlden  skirmishes  at 
Frentun,  the  saiil  Earl,  with  others,  was  so- 
liintotta  to  prevent  any  forther  daatroetkHi  of 
the  lives  of  his  majesty  V  subjects,  and  instru- 
mental to  intJiire  all  in  arms  to  suhinit  them- 
selves to  the  ki:ig,  provided  the^  mi^ht  be  se- 
cored  of  tbeir  lives*  One  of  bia  majesty's  of- 
licet«»  oent  from  the  f»eneral,  gave  tbem  en- 
Coarm^ement  to  hf  lieve,  that  th«»  surrender  of 
ihemselTes  would  be  the  ready  way  to  obtain 
the  king'a  mercy:  In  confidence  whereof, 
M  bea  a  oeasiUion  was  agreed  on,  the  said  Earl 
Tf-rpd  himself  to  become  one  of  the  hostagfes 
lor  them  till  the  next  moruiog,  in  which  time 
be  recetrod  fiwtfaer  afMwaocea  ftom  the  i^cers, 
that  the  kmg  was  a  prince  of  known  clemency ; 
that  this  was  a  distinirnishit    part  of  his  cha- 
racter, aod  that  the  tree  surrender  to  mercy 
Woold  be  the  most  proper  means  to  obtain  it. 
Thrnnid  Bar!  believe?)  his  majesty 'soflioera  were 
rerv  srn«:iWe,  ami  will  be     j  i^t  as  to  acknow- 
leilg^e,  that  it  had  not  beeu  impracticable  for 
luAuy  of  those  at  Preston  to  make  their  way 
through  his  majesty's  forces ;  but  this  attempt 
mast  liave  occasioned  the  loss  of  many  lives, 
and  miffTht  have  been  productive  of  ill  conse- 
ouences  to  the  government,  which  the  said 
Em4  waa  desirous  to  *  pr<»vent ;  and  when 
the   time  agreed  on  for  the  ccssatii>n  was 
neSr  expiretl,  nt  d  ^rmcral  Wills  seemed  un- 
easy in  not   havmg  received  any  message 
fipMB  Ihoaein  the  town,  the  said  Earl  write 
latter  to  exhort  tbem  to  surrender  to  the  kintr's 
mercy:  aod  at  the  t^ame  time  declHred  to  the 
^ai4  general,  and  other  officers,  that  whatever 
happioed  he  waa  dclenmncd  to  oontuiiie  with 
tMa*9  and  re^  enttrely  on  his  majes^'i  ele- 
■mcy  and  goodeaww  whioh  he  had  owouiw  • 
VOL.  XV. 


ment  lo  pxpprt ;  and  in  snch  circnm«?tnii('  e5i 
the  saiii  Euri  cannot  distrust  your  lortbbip<!i,  or 
tlie  Comniona  feadiaess,  to  use  their  mediatioit 
for  mercy  on  his  behalf,  which  will  lay  bim' 
iiniler  tilt.'  highest  obligations  of  dmy  and  af- 
lection  to  his  majesty,  and  perpetual  gratitudo 
to  bath  HouMa  of  Miament. 


The  material  words  of  which  Answer  ap* 
pearing  not  to  be  snfficiently  express  and  clear« 
the  Lord  Chancellor  asfcad  the  said  Earl  if  ho 
meant  by  the  said  Answer  to  plead  Gnilty  to 
the  high  treason  in  the  said  Articles  of  Im* 
peacbmeot  contained. 

He  said  he  did,  and  submitted  to  the  ktog^ 
mercy,  and  humbly  desirfd  tlieir  lordships' 
intercession  to  his  m^jf^stv  ;  and  liissaidABawer 
and  Plea  was  recorded  aecordiugiy. 

And  he  withdrew. 

Tlipn  the  lord  Widdring^ton  was  brought  te 
the  bar,  and  having*  there  also  kneeled,  was 
acquainted  by  the  Lord  Chancellor  with  the 
afiwementioned  order,  and  asked  the  aaoM  ooea- 
tion  as  the  earl  of  Derwentwater ;  and  he  like- 
wise  delivered  in  hia  Answer,  whicfa  waa  read 
as  follows : 

Thb  Amwbe  of  WtLLiAV  LoEt>  Wro- 

DaiNOTON  TO  THB  ARTICLES  OF  Im- 
FBACaMBNT  OF  HlOH  TtBASON  'EX- 
HIBITED AOAmST  niM  BT  TBB  HOH* 
TBB  EMIOETSf  CITIZENS  AMD  BuE* 
OB83Bt  OF  GeBAT  BftlTAtV  tU  PaE* 
L1AMBNT  ASSEMBLED. 

it  IS  with  inexpressible  concern  and  aiSic- 
tion  the  nld'lionl  appeara  befiire  tiifa  augoik 
asaemblj  obargad  with  crimes  of  the  most 
heinous  nature ;  and  though  it  is  natural  to 
mankind  to  endeavour  to  conceal  their  guilt, 
and  nnfce  use  of  all  manner  of  defence,  espe- 
cially in  the  case  of  life,  yet  an  ho  anrrendered 
himself  at  Preston,  entirely  rclyinpf  on  ht^  ma- 
jesty's mercy,  so  he  is  now  resolved  not  to 
take  any  measures  which  may  argue  the  least 
diffideneo  of  that  merc^,  or  of  your  lordshipa' 
eoo<?npss  ;  and  therefore  the  '^■li*!  T.i  i  i!  mn- 
lesses  he  ]s  guilty  of  the  treason  wherewith  he 
is  charged  iu  the  said  Articles  ;  and  after  hav- 
ing thna  lieeiy  acknowledged  his  ofence,  he 
b^s  Icnve  to  lay  his  cas»i  before  your  h»rd- 
ships.  aiul  humbly  hopes,  when  the  par- 
ticular circumstances  are  considered,  it  wiH. 
not  ba  thought  to  merit  the  most  rtgorona 
punishment,  but  that  huth  vonr  lordships,  and 
the  hoi'ourahle  House  of  Ooinnions,  will  look 
upon  hitn  as  a  proper  object  of  hii»  niaju&ty's 
ewmencv;  anu  be  bnmbly  hopes  be  may 
not  be  thought  the  less  unwortJiy  of  favour, 
in  that  he  never  before  offendf^d,  nor  u  as  at  any 
time  privy  to  or  acquainttid  \viLh,  any  design 
or  contrivance  lo  destroy  or  distnrb  wo  esia* 
blished  government,  the  laws  or  religion  of  this 
kingdom^  bnl  caoM  usawana  into  &ia  f ndden 
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md  OBprentffitated  action }  for  dthoairh  be  ,  supj 
bad  met  with  public  nimours  and  rqiorta  of 
intended  invasions  from  nbroad,  nnd  insurrec- 
tiooB  at  home,  ^et  be  never  knew,  or  anj  otber 
way  beard  of,  any  fomed  desii^D  agaioat  the 
gPVCnMnent,  till  b«  was  told  the  night  before  of 
a  mcetin^r  intcndpd  at  Plninfield  in  Nor- 
tbiimberiaod,  on  the  (iUi  ot  t>ctober  last ;  and 
being  8000  aftar  infiMraed  tbat  almiat  all  hm 
Migubours  and  acquaintanca  bad  there  met  in 
•nw,  he  took  a  haaty  and  iuconsideralc  resolu- 
tion of  joiuing  them  i  nor  was  he  in  any  sort 
prepared  ibr  saeb  m  VBdflrtiluog,  hating  only 
•ooM  of  bis  own  familj  witb-hin,  ao  aims  bok 
hia  common  fowliopr-  jMeees  mid  wearing  swords, 
and  fewer  borsea  than  he  had  ooostaotly  kept 
fcr  aereral  yean  beibra ;  aadaalbing  but  the 
faport  of  so  many  of  bia  fnanda  being  anpaged 
oould  have  homed  bim  on  to  nn  f>ntf>r|)n'/re  so 
aoacoouataUy  rash  and  umustihable  j  and  be 
ii  wilting  <a  hope  your  towbhiaa  wift  Biteani  it 
aome  alleviatioD  of  his  criiiia»  tbat  in  a  commo- 
tion of  that  nature  there  was  so  little  Tiolation 
of  the  rights  and  nropertiea  of  these  who  op- 
poaadthmi:  Ibr  oa  belief atfinrioaiaiion  can 
le  fboody  waere  such  a  moltitade  continued  so 
long  in  arms  without  doing  ffreater  acts  ofTio- 
leuce  and  injustice.  The  said  Lord  cannot 
cbarga  blntair  with  any  injuriooa  ada  to  the 
property  of  his  fellow-snb^ects,  and  endea- 
voured to  prevent  them  in  otliers  ;  and  !iop^ 
il  waa  tbeoce  owing  in  sotue  noeasuro,  that 
tiMrawia  abawn  all  along  grcatar  narfca  of 
moderation  and  humanity  than  ia  <»>Bmion  in 
aach  a  warlike  and  hostde  proceedincr.  The 
auddenaaaa  of  the  attack  at  Preatooi  witliout 
any  preTfona  iamnMM,  admiUad  do  time  fm 
meidiating  a  sobodasbn  before  the  loss  of  that 
blood  which  was  there  unfortunately  spill ;  but 
after  the  heat  and  surprize  of  the  first  action 

I  of  arma  waa  daiHad,  and 


upon  tbe  molaal  ataasages  which  thea  passed, 

the  officers  sent  from  the  general  encouranfed 
them  to  believe  tbe  aarreodering  themselves 
wauM  be  the  ready  way  ta  abtau  the  Icing's 
mercy,  and  gare  them  repeated  aamrances  that 

they  submitted  to  a  prince  of  the  greatest  cle- 
mency in  tlie  world :  upon  theae  hopes  and 
iaatuaaeM  tbey  made  a  geaeral  eunmer  of 

themselves  to  tbe  king ;  and  tbe  said  lord  nay 
justly  take  notiro  to  your  lordships,  that  as  he  was 
liie  last  who  took  up  arms,  so  he  was  the  first  u  bo 
procniad  a  meeciBg  eCtbeebief  permna  among 

them,  in  order  to  lay  them  down  ;  and  cannot 
doubt  liiit  your  lordships,  nnd  (be  honourable 
Uousc  ot  Commons,  wUl  liuuk  it  suitable  to 


tani  r  and  an  early  and  humble  submission, 
whereby  the  peace  and  tmnqtiillity  of  this  part  of 
bis  nuyesty'a  dominions  was  entirely  restore<L 
Natma  mart  beta  aterled  at  yielADg  tbnn« 

selves  np  to  a  certain  and  igfnominions  death, 
i^hen  it  must  Ijo  acknowletlrf^l  that  it  nas  not 
itnpraclicabie  for  many  ol  tbem  to  have 
eemped ;  and  itwaa possible  ao  great  amraiber 
grown  desperate  niipfht  hsrc  nhlnined  fnrther 
auGeceS)  and  tbtfaby  |vef  eated  the  av  apeedy 


aupareaaiag 

lord,  and  the  rest,  having  with  the  utmost  cm- 

fidence  relied  on  the  assnrances  of  his  majesty's 

treat  clemeacy»  and  the  hopa  of  oiercy ,  which 
ad  been  gif  e«  tbem  from  the  oficers  aha 
commanded  tba  royal  forces,  he  is  encoongid 
with  great  earnestness  to  implore  the  intf^rres- 
sion  of  vour  lordahipa,  and  the  honourable 
HoQie  er  ComoMma,  with  bia  miyesty,  for  tbat 
mercy  on  which  they  wltotty.depmdfd ;  a&d 
as  he  doth  not  knon'  where  men!y  was  rpfnscd 
to  those  who  so  early  and  with  so  much  rc- 
signatieB  anbmitted  ta  it,  ea  be  hnwk\j  boMS 
janr  kndabipemay  be  induced  to  tbiakftrnt* 
the  excrci<«e  of  tht*?  divine  virtue  bv  his  ma- 
jesty towards  thoae  who  cast  themselves  at 
his  ro^al  feet  open  tba  eole  prespeet  aada* 

Rectatioo  of  it,  will  appear  no  less  glorioas  ta 
is  majesty,  and  prove  no  less  advnntnorepo?  h 
tbe  future  ^uiet  and  tranquillity  of  bu  gorcto- 
ment,  tfaan  any  anunplee  of  justioe  n  HHb  a 
case  can  be  likely  to  do :  and  wbateter  MiAi 
of  CT^oflness  nnil  favoni*  his  mftjettv  thftQ 
▼oucbsate  to  the  aaid  Lionl,  will  not  foil  to 
engage  him  by  tbe  atrongeet  tiea  of  gralitade, 
to  demonstrate,  ia  the  future  coarse  of  hit  life, 
the  most  constant  inviolable  doty  to  bis  ma- 
jesty, and  the  most  real  esteem  and  veaenttoo 
for  year  Inrdabipa  and  tba 
ofdomi 


And  tbe  aaid  lord  WIddrington  being  adied 

if  he  had  any  thing  further  to  say,  he  bt^ijeJ 
to  be  excused  alt  imperfections  in  hia  said 
Answer,  said  he  had  been  indispostHl  with  tbe 
gout  m  bia  elomacb,  and  waa  notable  to  eispioj 
himself  in  preparhi^  his  Answer  tilllast oigbt, 
and  finished  it  but  this  mornin(;if,  and  humbly 
implored  their  lordships'  ioterceiisiou  to  his  mi* 
jesty  for  favour  and  mercy  ;  and  bit  Aoiaw 
and  I^lra  waa  reeorded  acodrdkigly.  And  U 
withdrew. 

Then  the  Earl  of  Ntthisda!c  wns  hron^htlo 
tbe  bar,  and  havtog  there  bkewt«e  kneeled,  «v 
acquaiated  with  tie  Ibrementioaed  ordeTf  ml 
asked  the  same  qu^on  as  the  earl  of  D«^ 
werttwatnr,  and  he  also  delirendiafaia  AanMI^ 
vr  bich  was  read  as  follows : 

The  Amswu  op  Wuxiam  £am  « 

NlTHISDALV*  TO  THE   ArTICU>  Of 

Impbaghmbiit  OP  HiOK  TasAtoaii* 

BiaiTID  AOAINiT  HIM  BT  TBS  Hs** 
THB  KmOBTS,  ClTlBBBS  AND  Bvt* 
GBItBS  OP  6BBfr«BBITAlB  IB  PaW 
MBBT  AtSBKBLBD. 

It  Ls  with  tbe  utmost  contusion  tbe  said 
appears  at  yonr  lardabipi^  bar,  nndar  tbeaeiifet 
Of' an  impeachment  by  tbe  Commoas  of  Great* 
Britain  for  hin;h-trea9on ;  be  humbly  hep 
leave,  in  extenuation  of  bis  crime,  U»  aswwe 
yoar  hirdships,  tbat  ha  waa  always  a  sialMi 
asserter  of  the  liheilieaof  bis  country,  and  uerer 
eogaydiBfcwBi^arianjFiaf  aaaaydfp 
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mti  otkeriifor  High  Tftnm* 


to  subrert  the  aocient  established  governmeut 
aiMlthegoodlnitoftliwIuDgdoqa ;  bnt  being 
tnminoned  by  those  entrusted  with  the  admi- 
r/^tratimi  of  the  ^overnnu'nl  in  Scotland  to 
a|])ear  at  Kdiobargh,  aud  being  assured  if  he 
MM  Ibither  heibooM  be  made  chwe  priMmer, 
be  did  net  tbflj  the  summons ;   but  in  ell 
iiumbl^  manner  applieil  for  their  induhjfpniy'  in 
<iiiipeDSing  with  his  being  committed  to  gaol, 
offerin*/  to  (rive  any  bail  for  his  peaceable  aod 
qaiet  What ioiir ;  which  being  refused,  and 
king' af  111 ;it  time  in      ill  a  state  of  hralt!), 
that  a  continement  in  Edinburgh  castie  would 
have  endangered  his  life,  he  was  forced  to  ab- 
ImbI,  aad  kept  private  till  several  of  the  per- 
Uns  mentioned  in  the  slid  Tmpcachinent,  with 
Bliny  otherof  lus  neighbours?,  aj);io:\rfd  in  arms 
verv  near  the  place  where  the  said  £arl  lay  cou- 
eoM  s  and  then  he  innonaidrrateljr  tod  iia* 
fbrtaaateiy  (with  four  of  his  domestics,  and  no 
other  person  whatsoever)  joined  them,  and  pro- 
ceeded  in  their  company  to  the  plaoes  in  the 
iiiii  Attjchi  af  Iipeactiiient  meitioiied ;  but 
he  koeir  nothing  of  the  hrtflBded.umirrection 
tillthpy  were  actually  in  arm«.  The  said  Earl  it 
deeply  sensible  of  his  great  ofience,  and  not 
iflwtiug  delay,  ner  bdig'  witting  to  give  your 
hnhhips,  or  the  honourable  House  of  Corn- 
won,  any  Hnoecessary  trouble ;  he  does  with  a 
sorrow  equal  to  hb  crime,  confess,  that  be  is 
fuiltv  of  the  treason  in  the  said  Articles  of  Im- 
peachment contained,  and  throws  himsdif  at 
hi?  majesty's  feet  ifiipdoring'  his  roval  mercy  ; 
and  to  incline  his  majesty  thereto,  and  indnce 
Irour  lordships  to  recommend  him  as  an  object 
dwreof,  be  begs  leave feufbrm  your  lordships, 
tiiat  when  be,  and  the  rest  that  were  ^vitll  Mm 
It  Preston,  had  engac^ed  in  a  battle,  a  cessation 
of  arms  being  agreed  to,  they  had  intimations 
fian  hii  majesty'a  oflieen,  that  if  thej  tab* 
fitted,  they  might  expect  the  king*s  mercy ; 
2iid  history  aboundincr  with  instances  of  con- 
uitioiu  stipulated  with  geoeralit  even  with 
Rbds^  tad  tAtffwtrds  agroiid  to  and  etoirmed 
^7  their  fOfveigDS,  they  were  prevailed  on  b^ 
such  encouragement,  to^-ether  with  tfjc  const- 
(ieniioo  of  hb  majesty 's  known  clemeucy,  to 
MMler  tbonseives  prisoners,  whmby  the 
"VvM  of  great  Mmbers  of  bb  majesty's  good 
fihjecta  were  saved,  "«vhich  by  nn  obstinate 
Kfiittaoce  would   inevitably  have  been  de- 
'Mroyed  j  and  therefore  he  most  humbly  begs 
J'mr  Mthipt  wmikl  be  pleased  to  represent 
bis  case  to  his  majesty  in  the  most  favourable 
raanner;  not  doubting^  but  by  your  lordships' 
powerful  intercession  he  shall  dnd,  that  as  he 
yciftraitdlhe  doty  oTa  jraod  Christiao,  hi  eoo- 
rnrring  to  prevent  the  endsion  of  blood  ;  so  he 
the  part  of  a  wise  man  in  relying  upon  a 
nercy  so  extensive  as  that  of  hb  nouycsty :  and 
iie  pretoaatt,  when  the  heoeaiaUe  Himtt  ef 
Commons  are  apprized  of  the  nature  of  his 
€4«e,  they  will  not  interpose  to  preveot  him 
having  a  share  in  the  beoefit  ef  that 
*  KimtDAu, 
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if  be  bad  anv  tlnn^  further  to  say,  he  said  he 
had  nothing  bat  to  implore  the  king's  mercy  ; 
and  bb  Answer  and  Plea  was  reeor&d  aoconl- 

ingly.   And  he  withdrew. 

Then  the  Earl  of  Carnwath  was  brongbt  to 
the  bar,  and  having  there  likewbe  kneeled,  wat 
acquainted  by  the  Lord  Chaooellor  with  the  fore* 
mentioned  onler,  aod  asked  the  aaoie  qotalioB 

as  the  carl  of  D(  rwentwafer. 

He  said  he  had  no  Answer  in  writing,  but  de- 
sired to  tiiruw  himself  on  the  king's  mercy, 
and  hombly  implore  tlieir  lordships*  intercessioo 
to  his  majesty  on  his  behalf;  and  assured  the 
House,  if  the  same  were  granted,  he  should 
think  himself  oblwed  to  live  under  the  strictest 
tietef  Idyaity  to  ma  majesty;  and  as  to  tho 
said  Articles,  he  said  he  was  Guilty  of  the  hiq;h- 
treason  contained  in  the  said  Aniele*?  of  Im- 
peachment against  him ;  and  the  said  i^ica  was 
recorded  aeeordingly.   And  he  withdrew. 

Tlien  the  viscount  Kenmure  was  brought  to 
the  bar,  and  having  theie  kneeled  also,  was  ac- 
quainted by  the  Lord  Chancellor  with  the  fore- 
mentioned  order,  and  asked  the  same  question 
as  the  earl  of  Derweutwater. 

Heaaid  he  had  no  Aoawer  hi  writing,  but 
was  guilty  of  the  charge  of  high 'treason  con- 
tain^ in  the  Articles  of  Impeachment  agminst 
him,  and  b^;ged  the  House  would  intercede 
with  hb  ni)fesW  fbrnarey ;  ud  hia  Plea waa 
toodided  aooormngly.  And  he  withdcew. 

Then  the  lord  Nairn  was  broogbt  lo  the  bar. 

and  having  there  also  knce!od,  was  aequaintep 
by  the  Lord  Chancellor  with  the  forrmentioued 
order,  aod  asked  the  same  question  m  the  carl 
of  Detwnilwttef* 

He  said  he  threw  himself  upon  the  king's 
mercy,  and  begged  the  interce««ioo  o^"  tub 
House  to  bb  maj^tv ;  and  as  to  the  Artidet 
of  ImpeachoMOt  eihibited  agaiott  him,  he  OMd 
be  was  GoiUy  if  tht'hi|||h*1icason  cootaioed  ia 
the  said  Articles;  and  hit  Plea 


Then 

andtiM 


diHfcrtdfaiaMlitB  at  the  \m% 
readatlbHMvts 


i«dthtttidetaef  NitiUtdtte  hdag  Mfced 


To  the  Bight  Honourable  the  Lords  Spiritual 
and  Temporal  in  Parlbment  assembled  ; 
The  HunMe  Pmnov  ef  Wiuuii  Im 
NAHM, 

Sheweth ;  That  y«nr  petititMr  watedueatad, 
and  bath  always  continued  a  Prote^ant,  ac- 
cording to  the  discipline  of  the  Chuccb  o|  Eng- 
land ;  and  though,  by  reitfoo  ef  teoie  mbtakot 
prioeiples  he  unwanly  imbibed  in  his  tender 
years,  be  diff  not  in  all  respects  conform 
to  the  late  Revolution,  lyiog  under  the  less  ne- 
cessity, for  that  he  had  married  an  heiress,  ia 
whom  all  the  right  of  your  peCitkNier't 


IS  invested  ;  and  though  be  never  took  the 
oaths,  yet  he  always  peaceabi}'  submified  to, 
aqd  lived  quietly  under,  the  goverumeut  as  by 
hiw  established,  iintil  the  breaUng  not  ef  thia 
rebellion,  in  which  your  petitioner  was  innd- 
fcrttntij  invtlfedi  btit  not  betoreihe  lord  Mar 
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of  Impetchment  exhibited  againrtStlf 
lionounble  iiouse  of  Commoos. 

But  the  tarron  of  joor  loidshiM*  just 
tcncc,  which  at  once  deprive  me  m  my  life  Mi 
estate,  and  complete  Ine  misfortunes  of  my 
wite  aud  innocent  cbildr^,  are  no  beavj  vmuk 
my  mind,  togelhtf  wilhimy  unexpcrieiwevmi 
]  am  scarce  able  to  allege  what  ma^  ezteaniti 
my  offence,  if  any  thing  can  do  it.  1  have 
confessed  myself  guilty  ;  but,  my  lords,  tfaat 
guilt  WIS  fianly  ineomd  wiUiMt  an v  Mnt» 
Citation,  as  I  hope  your  lordships  willbeooii- 
rinced  by  one  particular  :  I  1)^«^  leave  to 
serve,  1  was  wholly  unprovided  wiib  nna, 
bonat,  armaaiid  other  iiMCMoriea,  which  mmf 
situation  1  could  not  have  waoted,  had  I  bm 
priry  to  any  formei!  design  :  As  niy  offbof 
waa  sudden,  so  my  subroission  was  earivj 
when  bit  m^estv's  geoorolo  thought  fit  ta  «- 
loand  hostages  for  securing  the  terms  of  the 
ces«sUon,  I  voluntarily  oflered  myself,  witboirt 
which  the  cessation  might  possibly  ba?e  prsKd 
MTeclual :  And  whilot  I  eonliiiued  h«hf% 
the  great  character  of  his  majesty's  clemeacy, 
and  the  repeated  encouragement  I  ha<l  to  hope 
ibr  mercy,  by  surrendering  to  it,  soon  deter* 
mined  me}  and  I  aeeordin|^ly  dedand  ny io» 
sdTution  to  remain  with  his  majesty's  mot^ 
and  from  that  time  niihrnitted  myself  to  \m 
guodnei»8,  oa  v»htcb  i  siill  entirely  depfuii.  1 
humbly  hope  to  obtain  die  modiatioa  of  yoor 
lordshi|is,  and  of  the  honourable  House  of 
Commons  in  my  behalf ;  soleainly  protesu^ 
my  iuture  conduci  shall  shew  me  not  altoee* 
thor  Dotrorthy  your  gencrono  eompassioiir 
my  lift,  which  is  8&  I  con  bqr  of  hismgiilir. 

Lord  High  Steward.  My  lord  Denrart«sta', 
yotir  lordsdip's  Toicf  Imth  nnt  been  perfectlf 
heard  to  thii>  eud  ot  tlie  Court,  therefore  1 
jon  whether  you  hare  pleaded  any  thing  ii 
of  judgment  r 


TDl] 

and  his  adherrnt^  had  for  a  considerable  time 
made  tbeinsei  ves  loastera  of  Perth  aud  DuulLeld, 
nnd  therebv  surrounded  your  pelitioaflt's  whole 
estate,  ana  came  to  your  petitioner's  house, 
lying  in  the  middle  bct^reon  those  places. 

Your  petitioner  heartily  repents  of  this  rash 
undertaking,  ai^  sdlramty  oeelaiKs  ho  knew 
nothing  of  any  previous  consultations  nr  cnn- 
spiraries  in  favour  of  the  Pretender,  betore  he 
actually  ap^ieared  in  arms;  nor  knew  any 
thinff  about  eraonngthe  Forui,  until  the  morn- 
ing be  was  sent  over  under  Macintoch's  com- 
mand ;  and  then  was  so  far  from  approving  of 
that  expedition,  that  though,  to  avoid  the  im- 
putiAioB  of  eomdice,  he  would  hazard  his 
own  person  therein,  your  petitioner  nrderetl 
back  all  his  dependants,  and  was  only  attended 
by  liis  son  and  four  servants,  who  would  not 
lesvehim  In  n  time  of  danger,  though  often 
desired:  nor  was  your  petitioner  privy  tn  any 
design!?  of  marching  into  England  ;  tor  having^ 
been  bred  a  seaman,  be  had  no  prelcuMuns  to 
knowledge  m  the  land  service. 

Your  petitioner  being  now  sensible  of  his 
errors,  hath  pleaded  Guilty  to  the  Articles  of 
Impeachment  of  high-treason  exhibited  agr<iint>t 
him  by  the  honourable  House  of  Commons, 
and  thrown  himself  at  his  majesty's  feet : 
bumbly  beseeching"  your  lordships,  m  cofumi 
aeration  of  the  deplorable  circumsiances  of 
your  petitioner  end  his  twelve  childi«n»to  re- 
commend him  to  his  majesty  for  that  mercy, 
which  at  the  time  of  his  surrender  he  was  made 
to  believe  be  might  reasonably  expect. 

This  will  lay  your  petitioner  and  his  posterity 
under  the  greatest  ohlig^atiou*;  of  duty  and  gra* 
litode  to  bis  majesty,  and  bind  ilirm  {or  ever  to 
bless  your  lordships  u«  the  inercilul  instru- 
SDonts  of  pfoonring  such  a  gracious  delive- 
raoce.  And  year  petitioner  shall  ever  pray, 
Ire.  NaiBM. 

And  behig  asked  if  he  bad  any  thing  further 
loaay,  he  said  he  hail  not;  andwithdiew. 

Lord  SBgh  Steward,  My  lords  that  are  the 

pri<;onors  at  the  bar,  I  am  to  acquaint  your 
lordships,  that  upim  any  occasion  which  shall 
be  offered  yon  to  speak  ibr  yourselves,  yon  are 
to  direct  your  speech  to  the  Lords  in  general ; 
aud  so  is  any  other  person  that  shall  have  oc- 
casion to  speak  to  this  Court. 

lAird  High  Steward,  James  earl  of  Derwent- 
wentwater,  William  lord  Widdrington,  William 
earl  of  Nithisdale,  Robert  earl  of  Carnwath, 
William  viscount  iienmure,  and  William  lord 
Nairn,  you  stand  impeached  of  bigh*treftson 
liy  the  Commons  of  Greet  Britain  in  parlia- 
ment asscmblc'l  ;  wliicli  treason  is  contained 
in  the  Articles  that  have  been  lately  read ;  to 
this  you  have  severaHy  pl^ed  Guilty,  and  are 
hereby  convioled.  What  say  yon,  James 
earl  of  T>erwent\*ater,  why  judgment  should 
not  pass  upon  you  according  to  law  ? 

Earl  of  J^crn  cntuatcr.  I  only  humbly  beg 
leave  ot  my  uuble  peers  to  repeat  a  few  circum- 


l4»rd  DensenlaMler*  No,  my  Kmls* 

Lord  High  Stemard,  Lord  Widdrisgtn, 
what  have  you  to  say  Ibr  yourself  wbyjodg- 
menlshoald  not  pern  upon  you  aeesrdiiig  tohvf 

Lord  Widdrington.  My  lords,  I  have  afwn- 
doned  all  manner  of  defence  ever  since  i  ftr* 
surrendered  myself  to  his  majesty's  royal  de- 
meocv,  and  only  now  beg  Mve  to  isptHtl 
your  lordships  some  circumstances  of  my  tin* 
nappy  case,  which  1  have  already  set  fertb 
in  diy  Answer. 

Your  hmlsbipasee  before  you  an  oof'vtaBa^ 
man,  who  after  leading  a  private  and  retired 
life  for  many  years,  has  by  one  rash  and  mJ' 
considerate  action  exposed  himself  and  bitw* 
mily  to  the  greatest  cabeaities  and  miseiT, 
and  is  now  upon  the  point  of  rcceiTiog  tl* 
severest  sentence  dkcctsd  by  any  of  oar  £*f* 
lish  laws. 

I  do  protest  to  yoor  Imdshipe,  tbsti 

never  privy  to  any  concerted  measures  anain» 
bis  majesty's  royal  person,  or  the 
goveromeut:  As  to  the  insurrecuon  in  ^«^■" 
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<xi  ibefore  it  Uapjieoed)  and  beiog  soon  after 
nBc4  that  all  my  ndgfaboon^aod  ac- 
MMlMice  had  met  in  arms,  a  crowd  of  con< 
fw«d  and  mistaken  notions  harried  me  .  at 
wx  into  a  precipitate  resolutiun  of  joining 
tiwin ;  a  resohittOD  wbieb,  J  iniMt  own, 
1  could  ncTfr  since  rnlm!v  reflect  upon  with- 
uiit  part  ot  that  confusion  I  tind  mvself  under 
la  poUlic  acknowledflnxient  or  so  mach 
ndbMi  ud  folly.  Alier  thus  plunging 
cnt  of  my  depth,  us  unprepared  for  such  an 
eaterphze  as  the  action  was  unprem^itated,  I 
caooot,  for  my  own  particular,  upon  the 
strictest  reoolkelioik,  charge  myself  with  any 
Tiolation  of  the  propenics  of  my  fellow-iub- 
jeca:  But  on  lite  contrary,  1  always  endea- 
voured to  encourage  humanity  and  moderation 
daring  the  whole  course  of  our  mtsmtUe  ex- 
pedioon;  and  in  order  to  make  the  best  atonc- 
meot  in  my  puwer  tor  the  great  fault  I  had  been 
goiltT  of,  1  can  justly  say,,  that  I  was  in  no 
soiall  degree  inalrwBMoUl  in  firacariiig  a  ge- 
nera! snfnnissinn  to  his  majesty.  But,  my 
lords,  bowerer  wUhng  or  desirous,  either  I  or 
aoy  others  might  be  to  put  a  speedy  end  to 
those  unfortunate  troubles ;  self  preserfatioo, 
the  first,  and  most  powerful  l:nv  nf  nnture, 
would  have  render^  tite  proposal  vain  and  Iruit- 
1m,  bad  od  the  officers  who  commanded  the 
ro^al  foroei  git  en  us  hopes  of  mercy,  And  as- 
wed  us  we  submitted  tu  a  prince  of  the  greatest 
dcoKocy  in  the  world.  These  hopes  and  this 
aauraoce,  answered  the  strongest  objections, 
orercame  all  remaiaii^  diffieoroeif  m  ga?e 
ibf  fiiii^hinG^  stroke  to  a  {general  siirrentler, 
I'itereb)'  the  further  efiusion  ot  British  blood 
*si  prevented,  and  a  perfect  tranquillity  re- 
ttored  to  these  parts  of  bis  majesty*!  domiiirons. 

My  lords,  this  my  first  attempt  ^vas  rash 
taduopremeditated,  as  1  always  used  and  pro- 
■sled  moderation  and  humanity  towards  my 
fellow-subjects,  and  as  1  did  not  obstinately 
pmi*t  in  my  fault,  fnit  was  the  first  who  pro- 
moted an  early  submission  to  his  majesty,  I 
aoaibly  hope  my  unhappy  case,  and  the  de- 
pferable  condition  of  ray  unfortunate  children, 
»frea«ly  deprived  of  the  ir  tender  mother,  will 
nase  a  generous  coonias^iott  in  vour  lordships, 
MltbehoBoorable  Hooaeof  Commons;  and 
I  must  eaniestly  entreat  both  your  lordships, 
hliat  honouraffle  House,  to  become  inlor- 
(xiaait  Willi  his  majesty  in  my  behalf,  tor  that 
■Mcey  which  I  ww  encouraged  to  hope  fior 
vbeo  I  first  surrenikred,  and  which  I  have 
ever  since  with  the  »)tmo?it  ronfitlenee  relied  ou. 

I  have  only  to  add  my  moi»t  sulema  assu- 
neee  beibre  tbie  aogmt  esaembly,  that  no  fa» 
t  ire  time  shall  ever  find  me  wanting  in  the 
ittflit  inviolable  duty  au«l  c^niiitude  to  uiat  mer- 
cifol  urioce  wlio  gtves  uie  my  lite,  and  restores 
^  bum  to  fiw  miaerabte  and  dittreaaeil  or- 
P^aas ;  and  1  shall  alwaya  lelain  the  highest 
litprni  aofl  vetierT»tio!i  for  your  lordabtpa  and 
tiic  huuourable  Uouse  oi  Commons. 

lord  High  Steward.  Lord  Widdrington,  for 
ftcater  certainty  1  ask  your  lordi bip  wbetber 


yon  avepIeadedaDythingin  Arresiof  Judg- 
meat? 

Lord  WiddriHgion,  No,  mj  Ma,  I  havs 
not. 

Lord  High  Stemwd,  WiHiani  earl  oTNilliie* 

dale,  what  hath  your  lordship  to  say  for  your- 
self why  Judgment  should  not  pass  upon  yon 
according  to  law  ? 

Lord  Kithisdale.  My  lords,  I  hare  coutesscd 
myself  guilty,  relying  on  bie  majesty's  mercy  ; 
and  I  be^  leave  to  assure  your  lordships  I  wa« 
nerer  pnvy  to  any  plot  or  design  a<,'ninst  hit 
majesty's  j^iersou  or  government,  and  was  un- 
provided witfi  anv  neceaearicB  fbr  euch  a  ptir* 
pose  ;  hut  rashly  and  inconsiderately,  vrhh 
only  four  of  ni}-  servants,  joined  those  who  ap- 
peared in  arms  in  my  neighbourhood,  and  was 
one  of  the  last  who  went  unto  tbem. 

At  Preston,  my  lords,  his  majesty^s  generals 
gave  great  hopes  and  encouragement  to  believe, 
that  surrendering  to  bis  majesty  's  mercy,  wat 
the  reedy  way  to  obtain  it,  witii  repeated  easo* 
ranees  that  his  miyeaty  was  n  prince  of  thn 
greatest  riemency. 

Upon  tiiose  hopes  and  assurances  I  submitted 
myself,  and  alill  entirely  depend  on  hie  majea- 
ty's  goodness,  earnestly  beseeching"  your  lord- 
ships, and  the  honourable  House  of  CoiTmions, 
to  intercede  with  his  majesty  ou  my  behalt. 

And  1  eolemnly  proroiee  yonr  ierdsbips  I 
shall,  during  the  remainder  of  my  life,  pay  the 
utmost  (luty  ntKl  irratitufle  tn  is  most  gracious 
majesty,  and  tlie  highest  veuuratinn  and  reapect 
to  yonr  lordships  and  the  houHiraUf;  Honeeof 
Cotmnons. 

Lard  High  Slczcard.  1  must  also  ask  your 
lordship  (your  lordship's  voice  not  reaehin^  thus 
far)  whether  you  have  pleaded  aoy  thiug  in  4^- 
Test  of  JndgmenI  f 

liOid  WUkkdale*  No,  my  lordi,'!  hare  net 

Lord  High  Stemitrd.  Lord  Camwatb,  what  - 

have  you  to  say  for  ycnuself  why  Judgment 
should  not  pass  upon  you  according  to  la^  ? 

Lord  Carnwath.  ^ly  lords,  I  shall  not  trou- 
ble this  ^reat  assembly  with  a  repetittou  of 
what  I  aaid,  when  formerly  beibre  yonr  lord* 
ships  and  his  majesty's  council. 

1  hope  these  noble  lords  entertain  that  fa* 
Tourable  opinion  of  my  sincere  dealing  then,  as 
to  beliere  that  went  m  csperienoe  and  kamr- 
le^e  of  the  laws  was  the  great  indacemootef 
engaging  me  in  tliia  fatal  and  unhappy  midv* 
talung. 

The  only  thing  wbieb  I  can  bone  or  wish 
for  is  his  majesty's  mercy  ;  he  has  the  cbarao* 
ter  of  a  merciful  prince :  should  it  please  hioa 
to  think  me  a  proper  object  for  it  (though  I 
ranet  oonfbm  mvaelf  a  verv  nnworthy  one,)  aU 
I  can  say,  my  nrilB,  is,  that  the  remainder  of 
mv  shall  convince  his  majesty,  and  all  tbp 
world,  ot  my  true  peutieuoe  and  gratitude. 

My  kwds,  i  am  yet  an  unworthy  member  of 
this  great  body,  the  peerage,  now  expectin|f 
^our  Mafai^'  iodgpem  as  to  life,  or  d«atb  i 
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f      fihould  i  t  be  for  life,  my  dauMMiar  i&d  otrrUge 

for  the  future  will  be  such,  ns  none  of  your  lord- 
sbi|is  sbaH  b«  ashamed  ot  UaVtog  shewed  me 
Con  pataton ;  Imt  sboold  it  be  Ibr  death,  God's 
will  be  done ;  to  my  last  hour  I  shall  pray  for 
the  nation's  nnd  your  lordsfiips'  prosperity  ; 
having  this  comtort  iu  my  present  distress,  that 
your  Ufitliipi  an  my  judffes  at  this  tribunal : 
and  yet  a  greater  <M>miMt  lia?«  I,  that  I  aaa 
«oon  to  appear  before  a  c^rpater,  where  I  cannot 
despair  <^  finding  mercy  and  forgiveness  for  ail 
tnyaias. 

1  beg  Almighty  God's  pardon  for  tbcm  :  I 
rave  alrcriflv  askcti  ninjpsty's,  ami  I  do  it 
now  \  and  1  do  humbly  beg  leave,  once  more, 
and  perha|>8  the  last  occasion  that  erer  L  shall 
bate,  to  desire  that  your  grace,  this  noble 
House,  and  the  honourable  Huusc  of  Com- 
uoiis  of  Great  Britain,  who  are  now  here, 
troald  intercede  with  bis  uajesty  for  me. 

i  take  my  leave  of  your  fonbbipii  awl  wtah 
,  ^nallhappimaa. 

lard  High  Steward.  Does  yoor  lordship  of^ 

fcr  any  ihinsf  in  An^est  of  Judgment? 
Lord  Carnudtk.  No,  my  lortfs. 

JjOrd  high  ISletcard.  Lord  Keumure,  what 
have  you  to  say  for  yourself  why  Judgment 
aboold  Dot  paia  upoD  you  acoording  lo  Jaw  f 

Lord  Xcmmrnff.  My  lorda,  I  am  truly  aemE* 

hie  of  my  crime,  and  want  words  loexpicoialy 

repptitaiice.  God  knows  I  never  had  Hny  per- 
touai  prejudice  agaiust  bis  majesty,  uor  was  I 
ever  accessary  to  any  pre^ioua  design  against 
him.  I  humbly  beg  my  noble  Peers  and  the 
hououruble  House  of  C  ommoii?!  to  intercede 
jyitb  Uie  king  fur  mercy  to  me,  tliat  1  may  live 
to  shew  myself  the  datifulleatof  bla  aobjects, 
&t)d  to  be  the  means  to  keep  my  wife  and  four 
ptnnfl  children  from  starrin^j- ;  the  thnuif hts  of 
uiuci),  with  my  crime,  make  me  the  most  un- 
fortunate of  allgontlenieii. 

Zard  High  Steward.  My  lord,  your  voice 
vol  being  heard  to  this  end  of  the  Coort,  I 

would  know  whether,  in  what  3011  finvp  sniJ, 
1,      you  have  offered  any  thias  tu  Arrest  of  Judg- 
ment ?— >Lord  Kenmure.  No,  my  lords. 

Lord  Hifh  Steward,  Lord  Nairn,  what  have 
yea  to  say  for  yoaraelf  w  by  Judgment  ihould 
BDt  paas  upon yoa  tcoordiiig  io biwf 

liord  Nairn.  I  am  very  aensible  bowmiAt  I 

am  to  plead  m}^  own  cau!!:e  before  yoar  grace 
(my  lord  hiflfh  stcv^nrd)  and  thi*?  ouijiist  as- 
sembly ;  and  tbereforei^  though  1  could  say 
much  to  extenoato  theenroe  for  which  I  ataod 
impeached,  yet  I  chuse  rather  to  lay  my  whole 
stress  upon  the  king's  mere}',  for  which  be  is 
go  renowned,  and  which  I  was  put  la  hopes  of 
at  the  time  of  my  aurreoder.  In  oooiMaitlioB 
tvhereof,  and  in  compassion  to  an  afflicted  wife 
\  aud  twelve  children,  I  ??till  hope,  by  the  media- 
tion of  your  gr^c^,  iny  uabie  lords,  and  the 
honourable  House  of  <>mmona,  I  may  obtain 
it  ;  solcniiil y  ru(>fr>.ting,  that  in  patilude  for  SO 
aigoal  a  ddinerauce,  1  mil,  to  the  cad  of  my 
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life,  rtmaiB  a  dotifhl  Md  Mat  iri§Mt  li 
his  most  gndow  ud  mend  m^tMy  \am 

Geoige. 

*Lord  Tligh  Steward.  My  for  ptiter 
certaiotY,  I  ask  your  lonUhip  ub^brr  ytia 
hate  odwrad  any  th  i  ng  in  Arrest  of  Jadgntent?  , 

Iiord  Nmm,  No,  my  lerdi. 

Serjeant  at  Armi.  O  Yes,  O  Yes,  0  Yes! 
Our  aoverrign  lord  the  kiag  ttricUy  ehvgci 

and  commr\ni!s  all  manner  of*  persoBttoks^  . 
silence  upon  pain  of  impnsonmeot.  I 

Lord  High  Steward.   James  earl  of  Dcr-  ' 
wentxyatpr,  William  lord  Widdringfton,  William 
earl  ot  Nithisdale,  Robert  earl  of  Carnwit^,  i 
William  viioomit  Kemmve,  Williim  bii  | 

Nairn  ; 

Yoii  5;t?!nd  impeaohed,  by  the  Coiiirrinns  oi 
Great  lintaio  in  parliament  assemi>ied,  o(  tii^b  | 
treaooe,  hi  treitocettal^  imagioinsr  and  oooh  { 
passing  the  death  of  bis  most  sacre !  ni^iirv  r 
end  in  coji^piring  for  that  end  to  levy  ablootij 
end  destructive  war  agamst  his  waj^Vi  ia  1 
emkr  to  depose  aad  mvrder  lum  {  aad  ia  mj-  | 
ing  war  accordingly,  and  proclaimiogf  a  Pre- 
tender to  his  crown  to  be  king  of  these  realms. 

Which  Impeachment,  though  one  oi  ym  1 

lovdahipa,  m  the  mtrodoetioe  10  htt  Pka, 

poses  to  be  out  of  the  onlinary  and  rornmou 
course  of  the  law  and  justice,  is  yet  as  mucli  a 
course  of  proceeding  according  to  the  coouaoa  | 
law,  as  any  other  wbatooeeer.  | 

If  you  had  been  indicted,  tbe  iDilidment 
must  hare  been  removed  Hfid  brought  belore 
the  House  of  Lords  (the  parliament  siitiog.) 
Intheteeae  yen  had  (it  ie  true)  been  aeelMd 
only  by  the  g^rand  jury  of  one  count  v  ;  in  the 
present,  the  whole  body  of  the  Com  moos  of 
Great  Britain ,  by  their  Fepreseotatives,  are  jour  , 
aoooaen. 

Antl  tills  circumstance  is  very  oWrrBble  f!^ 
exclude  all  possible  supposition  of  hard^klitf)  it 
tu  the  method  of  prooeeding  against  yoa,)  thil 
howefer  att  great  aaoembliae  aaMogst  at  ut  : 
apt  to  differ  on  other  points,  you  were  im- 
peached by  the  unanimous  opiniou  of  llii 
House  of  Commons  (not  one  oootradiciiog.) 

They  fiMiDdthenueKea,  Steeeem,  so  oMMk 
concerned  in  tbe  preservation  of  his  nioit  tnily 
sacred  majesty,  and  the  Protestant  Snrc^oa 
(tbe  very  life  and  soui  ot  these  kingdumat,)  tbat 
they  could  not  onk  the  Ifaret  eppoitiiBity  of  tak- 
ing their  proper  part,  in  order  to  so  si^oil  m^ 
necessary  an  act  of  his  majesty's  justice. 

And  thus  tbe  whole  body  pjiiuc  of  this  fiflt 
kingdom  hat  in  e  meoiwr  rose  up  in  itsoea 
defence,  for  the  punishmeot  of  those  criflw*, 
which,  it  was  rightly  apprehendeil,  bsd  a 
direct  tendency  to  the  everiutiiuig  dissolutiso 
efit.  ' 

To  this  Impeachment  you  have  wnrtRy 
pleaded,  and  acknowledged  yourselves  Goili/ 
of  the  high -treason  therein  contained. 

Yoor  Pleee  eve  eeoompanied  with  some  fa- 
rietv  of  matter,  tO  loh^lte  JMtf  efeOM^ w 
toeoteiaanercy. 
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pa^d  ibruugh,  ihatyott  bad  oot  time  to  fipi^d 
det aitatioB,  wHhoot  deviataug^  from  yourmain 
and,  as  I  have  obserred,  mucb  worse  ( ~ 


Vtrtol  u  Uicb,  as  some  uf  the  circanialaoc^s 
•ridtotevtattnM  jr«OTrane«i4«r  (Manaiaf 
to  be  «StnA  rather  as  argumentit  ouly  for 
mercy,  than  any  thing  in  min nation  of  your 
jtrecedii^  i^uUl)  ia  not  proper  tor  ma  lo  take 

But  as  to  the  other  part,  which  is  meant  to 
tTtenuatf  thf  crimps  of  which  you  are  convict- 
ed, it  u  til  1  should  lake  tbiH  occasion  to  mako 
MM  obHrtalioQi  to  jovr  Mahipa  upon  it, 
td  the  end  thai  the  judgment  to  be  given  a^inst 
TOO  may  clearly  ap^tear  to  be  just  and  l  iL^hte- 
OQs,  at  weti  as  Iml ;  and  that  jfou  may  not 
nMil  vndflr  •BymUd  error  reapeot  of  a 
gmter  jadicatare,  1>j  re6ecttng  with  less  hor- 
ror and  rf  mor«e  on  the  guiil  ymk  ha?0  COD- 
tneted  than  it  reaiiy  deawres. 

It  it  alleged  by  someofjfoarlordahipa,  that 
yn  cngag^  in  this  rebellion  without  previous 
cooeert  or  deliHeralion,  and  without  suitable 
freraratioas  ot  men,  borMS  and  arma. 

IflMi  «hooM  bemi»pQM4triM,miMMof 
Tour  krdsbips  a;verriDg  it,  I  desire  yon  to  con- 
sider, t\m  as  it  exempt's  you  from  the  drcum- 
sHioce  of  contriving  this  treason,  so  it  very 
nocb  aj^pmvUea  voor  m  tbtt  part  ^ou 
kre  uodottblediy  borne  in  the  execution  of  it. 

Pftr  it  shews,  that  your  inclination*!  to  rebel 
»er«  ao  well  known  (whudi  ceuid  only  be  from 
aeiMiKMdieriMoCyoiiriiordt  sad  mlioM,) 
that  the  contfivcn  of  that  horrid  design  de- 
jifrifW  u^  on  you,  and  therein  judged  rightly : 
TtiJt  your  zeal  tu  enga^  in  this  treason  was  so 
stnmg,aa  to  carry  yoa  mtottonlheleMtwafii- 
iog,  and  the  very  first  invitation :  That  you 
would  uot  excuse  yourselves  by  want  of  pre- 
^ratioo,  as  you  might  have  donej  and  that 
nibir  than  oat  havt  •  abara  io  the  lebdlioo, 
you  would  plunge  yourselves  into  it,  almost 
leaked  and  traprovided  for  such  an  enterprize  : 
In  ibort,  that  your  men,  hones,  and  arms 
iK»  Doi  10  weU  prepared  u  ibey  miffht,  end 
^ould  have  beoi  ea  lenger  varnliig  s  but  year 

Unndi  were. 

it  is  aiieged  also  as  an  extenuation  of  your 
oiatilbeiaejenNlorhinb  eelioa  (laappeae 

B  nipant  no  rapine  or  plottder,  er  wovee)  Ins 

oommKted  by  you. 
This  may,  in  part  only,  be  true.  But  then 
}'^ir  lordships  will  eltbeieine  tune  eenrfder, 
(bat  the  laying  waste  a  tract  of  a  land  bears  but 
*  iiult  proportion  in  point  of  guilt,  compared 
^  that  oime  of  which  you  stand  convicted  ; 
»  open  attempt  to  destroy  the  best  ef  kings, 
j*niin  \he  whole  fabric,  and  rase  the  very 
■Bidahons  of  a  goTemroent,  the  best  suited  of 
aiy  ia  the  world,  to  perftsct  Uio  happiness,  and 
^■ffort  the  dignity  of  hanaa  oaiaie:  The 
mmr  i)f!euce  causes  hut  a  mischief  that  ia  soon 
"scoTwed,  ard  is  usnnlly  pretty  much  confin- 
the  Utter,  bad  u  succeeqed,  must  have 
Wgiit  a  lasting  end  oaivenil  dtiiU'iMiliua  oB' 
ue  whole  kingdom. 

Besides  .  mnrh  nf  thi^  wasowincf  to  accident ; 
J*ot  fomxch  was  so  hasty,  partly  to  avoid  the  j  improbabie,  tluit  tiight  ahould  have  saved  any 
troops,  and  partly  fiwa  a  faia  bepa  to  of  thai  Wart^oas  aiid  taliMrt  ftaiily 


Farther,  it  is  very  surprtsin*',  that  any  cnn- 
cerncJ  in  tlits  rcbellioo  t«bould  lay  their  engage- 
ing  ui  it  en  the  gorannaenlPedeuig  a  necessary 
and  uftual  act  in  like  cases  for  its  [Wisenalkia 
the  privina;-  orders  to  ctinfine  such  as  were  mo9| 
likely  to  join  m  that  treason  :  It  is  hard  to  be- 
lieve that  any  one  ebeaid  rebti,  merely  leaveid 
bein^  restrained  from  rd>eUing;  or  that  a 
gentle  confinement  would  not  murli  better 
have  suited  a  craay  state  of  health,  ihan  the 
fatigues  ud  ineeateaicaciss  ef  aacb  long  and 
hasty  marches  in  the  depth  of  winter. 

Vntir  ]ordsh»p^  risincr  in  arms  therefore,  has 
mucb  more  justitied  the  prudence  and  fitnms  of 
these  ardem,  thaa  tbeee  ordsm  win  in  ainr  wfav 
serve  to  mitigate  your  treason.  Alas !  haiMij' 
bad  it  been  for  all  your  Igrdsbtps  iiad  yon  ^leit 
under  so  loduigeat  a  restraint ! 

Whm  yoor  loidsUj^  sbdl  ia  good  esiwsl 
apply  yourselves  to  think  impartially  on  veot 
case,  surely  yon  will  not  yoorselves  believe,^ 
that  11  IS  possible,  in  the  nature  of  the  thing', 
to  be  engaged,  ead  eoatarae  se  leag  engaged, 
in  such  a  difHcuIt  and  laborious  enterprisfy 
throuf^h  r:\slin<:s<,  surprize,  or  inadvertency: 
Or  that,  had  the  attack  at  Preston  been  leas 
sadden,  (and  eeassqasatly  the  rebels  better 
prepared  to  receive  it)  your  lordships  had  becfl' 
reducrd  the  <:noner,  aau  witb  less^  ii  not  with* 
out  any  bloodshed. 

No^  my  lords;  these,  tod  sadi  like,  are  art- 
ful colourings,  proceeding  from  minds  filled 
with  expectation  of  continuing  in  this  world  ; 
and  not  Irom  such  as  are  prepariog  for  their 
defeaoe  bcfiwe  a  tribaaal,  waere  the  thoughts 
of  the  heart,  and  tlie  true  spiiags  aod  CSIIsn  of 
actions,  must  be  laid  open. 

And  now,  my  lords,  having  thus  removed 
some  Ihlse  eoleuta  yoa  have  ased  s  to  assist- 
^ou  yet  farther  in  that  necessary  work  of  think- 
ing on  yotir  gr^at  offence  as  you  ouy-ht,  I  pro- 
ceed to  touch  upon  several  circuiubtanccs  that 
seem  greatly  to  aggraTste  year  eriaiei  and 
which  will  dsstrts  your  mest  serieos  ceosida* 
ration. 

The  divine  virtues  (it  is  one  of  your  lofdsbipi^ 
own  epithets,)  wbicb  all  the  world  es  well  as 

your  lordships  acknotvledge  to  be  in  his  ma- 
jesty, and  wliich  you  now  lay  claim  to,  ought 
certainly  to  have  witliheld  your  bands  from 
eodeavearing  to  depose,  to  destroy,  to  masdcr 
that  most  excellent  prince ;  so  the  Impeachment^ 
Kpeaks,  nnd  so  the  law  ronstnies  your  actions; 
and  this  is  not  oniy  true  in  the  notion  ot  law, 
bat  almost  always  se  In  dssd  and  reality:  Itia* 
a  trite,  but  very  true  remark,  that  there  are  bnt^ 
few  hours  between  kings  being  reduced  under 
the  power  ot  pretenders  to  their  crown,  and 
their  glares.    Had  yon  sueoeedcd,  bis  om^ 
jesty's  case  would,  1  tear,  have  hardly  been  aa 
exception  to  that  p^eneral  rule,  since  it  is  highly 
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his  majesty,  wbotn  your  |gffdthi|M  would  luvrv 
detbroMd«  tffected  not  the  crown  bv  force,  or 

hv  the  mis  of  amhttion,  but  sucree  peace- 
ably autl  legally  to  it;  and  on  the  decease  of 
her  kte  inajesty  without  ktaOi  bootmo  ud- 
doubtodly  the  next  io  cow  of  dooctnt  capable 
of  socceeilingf  to  the  orown,  by  the  law  and 
•OBstituiion  of  ihis  kiugiiom ;  as  it  stood  de- 
clwed  some  vcart  before  the  crown  wao  ex> 
pressly  limited  to  the  House  of  Hanover.  This 
rii^fit  ^v  :iK  acknowle<leed,  and  the  descent  of  the 
crov»u  limited  or  coofirmed  accordingly,  by 
the  whole  legislatnro  in  two  maeoamt^  reigns ; 
and  more  tiMD  once  in  tho  latter,  which  your 
)orf!<;lii|is'  accomplices  nre  very  far  from  aUow- 
iog,  would  bias  the  naUoQ  to  tiiat  side. 

uow  codd  it  than  enter  into  the  heart  of 
■Ko,  to  tbinh  that  prifote  penons  might  with 
a  good  conscience  fndeavonr  to  subvert  such  a 
oetllemeot,  b^  runoing  to  tumultuary  aims  ^ 
and  intojncating  tbe  dregs  of  the  people 
with  contradictory  opinions,  and  groundless 
slanders  ;  or  that  God's  ^irovidence  n  onld  ever 
prosper  such  wicked,  such  ruinous  attempts  f 

Bopecially,  if  in  the  next  place  it  bo  conoi- 
dered,  that  the  moiA  fertile  inventions  on  the 
side  of  the  rebellion,  have  not  been  able  to  as- 
aign  tbe  least  shadow  of  a  grievance  as  the 
anuae  of  it :  To  anch  poor  abins  have  they  been 
ledaced  on  this  bead,  that  for  want  of  bettor 
colours,  it  has  been  ohjectet!,  in  a  solemn  man- 
ner, by  your  lordships'  associates  to  his  ma- 
jesty's gofemment;  that  his  people  do  not 
e^jc^  the  fruits  of  peace  aa  oor  ndg^hbours 
have  done  since  the  last  war :  Thus  they  first 
roU>ed  us  of  our  peace,  and  tbeo  upbraid  us 
that  we  have  it  not.  It  ia  a  mooetrons  rebel- 
lion that  can  find  no  fault  with  the  government 
it  invadea,  but  whit  ia  tbe  effect  of  ^  nbellion 
itself. 

Yonr  hfrdahiaa  will  lihewiae  do  well  Io  eon* 
aUer  what  an  aodiiianal  burthen  your  treason 

has  madp  necessary  on  the  people  of  this  king- 
dom; who  wanted,  and  were  idwut  to  enjoy 
aomenapite;  To  thb  end  it  ia  wdl  known, 
that  all  new,  or  increaae  <tf  uxm^  were  tbelaat 
year  carefully  avoided,  and  his  majesty  wai 
contented  to  bave  no  more  forces  than  were 
Jnat  adBeient  to  attandliis  person,  and  ahnt  die 
galea  of  a  few  garrisons. 

But  what  his  majesty  thus  did  for  the  ease 
and  <|uiet  ot  hu  people,  you  most  uogrstefully 
tnncdfohia  din^vanlage,  by  taking  enoon- 
rageinent  from  thence,  to  endanger  hw  and  bis 
kingdom's  safety,  and  to  hnag 


yonr  fellow-sul^ects. 

Year  lordobipo  ohioifa  I  avoid  nxpatuting 
on  tbe  miseries  of  a  civil  war,  a  veiy  large  and 

copious  nuhject ;  I  shall  but  barely  suggest  to 
jou  on  that  h^d,  that  wi»atever  those  calami* 
fiaanMy  happen  to  be  in  the  present  case,  all 
who  are  at  any  time,  or  in  any  place  partakers 
in  the  rebelHoo  (♦fspfciaUy  [>er»!onsof  figure  and 
distinction)  arc  m  some  degree  responsible  lor 
theaas  andtbemfore  yonr  lorddiipa  moat  not 
hold  yourselves  quite  clear  from  the  guilt  of 

thoanbarbaritiaa,  whioh  baro  baaa  Jntoiy 


Oidtted,  by  sneh  aa  are  engaged  in  the  tretsos 
with  you,  and  not  yet  pertly  redoonl,  ie 
burning  the  babitatious  of  their  conntryraen, 
and  thereby  exMiaiiu;  many  tboosaiwls  to  tiM 
thia  tignronB  I 


and  hunger  in 

I  must  be  so  just  to  such  of  your  k>rddHpl, 
as  profess  the  religion  of  the  Chmrh  of  Rotnf, 
tliat  you  had  one  temptation,  and  tbatagreit 
one,  to  engage  you  in  thia  tweeea,  wbieatbs 
otlim  haiToot ;  in  that  it  was  evidimt,  siioeal 
on  your  part  must  for  crer  hare  e$taWi«ihei]  Po- 
pery in  tbia  kingdom,  aud  that  prubably  yua 
confd  never  hare  a^oin  ao  fidr  an  opportumty. 

But  tbeo,  good  Gck!  !  bow  must  those  Pro- 
testants be  covered  with  cnnfnstotK  who  etiti^r- 
ed  into  the  same  measures,  without  so  mudi  u 
capitulating  for  their  religion  (that  em  leosU 
find  from  any  aoounination  i  have  sees  or 
heard),  or  so  much  as  requirlAg,  much  less  ob- 
taining a  frail  prombe,  that  it  should  be  pre* 
served,  or  even  tolarnud. 

It  is  my  du^  la  ahort  yonr  lordships  tboi, 
to  think  of  tbe  aggr«f  ations*,  as  well  as  tbe  mi- 
t^tions  (if  there  he  any)  ofyouroffeooes;  iotl 
ir  f  oonM  have  the  leaat  hopes,  that  the  mfjs- 
dices  of  habit  and  education  would  not  be  too 
KtroncT  fo^  tl'^'  most  earnest  and  charitable  en- 
treaties, I  would  beg  you  not  to  l  ely  aoy  longei 
onthoee  diredora  ofyonr  oonacienoea,  ly 
condnct  you  bave,  very  probabi v,  been  led  iato 
this  miserable  condition  ;  hut  that  your  loH- 
ships  would  be  as&i;»ted  by  some  ot  tbo«>e  piuus 
an«i  learned  divinaa  of  the  Chnreh  of  SsgUod, 
who  have  constantly  bore  that  infi&llMeniifcif 
sincere  Christians,  universal  charity. 

Aud  DOW,  my  lords,  nothiug  remains,  bot 
that  I  pronounce  upon  you  UaA  sorry  I  la 
that  it  falls  to  my  lot  to  do  it)  that  terrible  sen- 
tenee  of  the  law,  which  must  be  the  same  tbit 
is  usually  given  against  tiie  meaoertofieaderio 
the  like  kind. 

The  moat  ignominious  and  painful  parts  ofii 
arc  usually  remitted  by  the  gi^u^  of  the  crown 
to  persons  of  yourauality;  but  the  law  ia  this 
ease  beingr  deaf  in  aU  diHinnlhiM  of  persoas,!^ 
quires  I  snould  pronouuce,  and  aoaofdiagly  it 
is  adjud!^^  by  this  Court, 

*  That  you,  James  earl  of  Dcrwentwster, 
WiHiauloid  Widdriogton,  Waiian  esdrf 
BilthiadaK  RobeH  ^rl  of  Carowatb,  William 
Ti<!<v>nnt  Kenmure,  and  William  lord  Naam 
and  every  ot  you,  return  to  the  prisoo  of  ifcs 
Tower IrooB  whence  you  came;  froai  Ibcefls 
you  must  be  drawn  to  the  place  of  execotioo; 
when  you  come  there,  yon  vnwsi  be  baDg*« 
by  tbe  neck,  but  uot  uii  y  ou  i>e  dead  ;  for  yoa 
maat  be  out  down  alive,  then  your  bseeb 
muit  be  taken  out,  and  burnt  before  your 
fnees  ;  then  your  heads  must  be  severed  IroO 
your  bodies,  and  your  bodies  divided  each 
foorqaaiteii;  andlbaaemaatbaattbekiog^ 
dbpoaaL*^  

*  As  to  the  form  of  the  judgment  for 
treaaan,  and  the  mode  of  entering  it,  see  vol.  2. 
p.  31 ;  vol.  U,  p.  988  ;  and£aBt%FtCf.«'^ 
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tmd  oAmtJor  High  Tnason» 


A.  D.  1716. 


'Ami  MiMgb^  U  nMrdfiil  to  your 

•tools.* 

Seheants  at  Arms.  O  Yet !  Oar  aovovign 
iMillMkiii^  strictly  charges  tad  comnHinds 
all  manner  of  persons  to  Intp  flloeet  npoil 
pain  ofiroprisonmeiit. 

Thea  the  l40rd  High  Steward  stoofi  up  an- 
mmti,  Md  Mirioir  there  mm  netbing  more 
to  be  done  by  virtue  of  the  present  commissiop, 
broke  the  staff,  and  pronounced  it  dif^f^olved  : 
aod  then  leaving  the  chair,  camedovvn  to  the 
irool*pack,  and  said,  Is  it  your  lordships'  plea- 
nre  to  adjoom  to  the  floose  «f  XiOidi  r 

Lords.  Ay,  ay. 

And  then  the  House  a^jonniMi  to  tha  House 
•bsic,  and  the  Imris  and  edMnntaned  ill  tbe 
they 


After  Sentence  past,  great  interest  wai  made 
on  tfadr  behalf  fbroerey;  insonioeh,  that  the 

HoQse  of  Lords  presoited  an  Address  to  the 
king,  "  To  reprieve  such  of  them  as  should 
deserve  his  mercy  i"  to  which  the  king  only 
aoswend,  «  Thet  on  this  and  aU  otherocea* 
nons  he  would  do  what  he  thought  most  con- 
aistpnt  with  the  dij^nity  of  his  crown,  and  the 
laietv  at  his  people.' '  However,  lord  Widdring- 
lOBtlonl  Carnwacb,  and  lord  Nairn,  were  re- 
prieved, and  afterwards  pardoned ;  but  the 
other  three,  lord  Derwentwater,  lord  Nithisriale 
and  lord  Kenmure,  were  ordered  for  ezecutiou 
saFsbniaiT  94. 

Tlic  carl  of  Nilhisilale  escaped  the  blow, 
baTiag  found  means  of  gettinpf  out  of  the 
Tower  in  disguise,  the  very  night  before  the 
cusetisn*^ 

E&rly  the  next  morning  the  scaffold  on 
Tower- hill  was  surrounded  with  the  guards, 
uid  a  hule  helore  ten  o'clock  the  earl  of  Der* 
«m»alar,  .and  the  lord  visobont  Kenmore, 

were  carried  in  an  hackney  coach  from  the 
T©wer,  to  the  Transpnrt-office  on  Tower-hill, 
where  there  was  a  room  hung  with  b)ack 
their  reception,  and  there  was  a  passage 

or  [^illery  railed  in,  which  led  from  thence  to 
tbescaiTold,  ^vhich  was  also  covered  with  black. 

The  tuiri  ut  Derwentwater  was  first  led  to  the 
■affold,  where  having*  spent  somethne  in  pray- 
11?  ^  jth  a  hook,  he  thru  rult^res^^cr!  hinis(  If  to 
U)€shen<F,  anil  desired  the  rtv  to  read  a  pa- 
^r,  uhich  he  had  drawn  up ;  this  re(juest  be- 
ng  readily  granted,  he  went  to  the  rails  of  the 
•caffold  and  read  as  follo\v'; : 

'*  Beingf  in  a  few  minutes  to  appear  before 
ftetribunal  of  God,  where,  Ihou^ti  most  un- 
worthy, 1  hope  to  find  mercy,  which  I  haTO 
tol  found  frun^  men  now  in  power,  I  hnrr  rn- 
*^»oured  to  make  ray  peace  with  his  Divine 
Mijesty,  by  most  humbly  heggiog  pardon  for 
^1  die  sini  of  my  life ;  and  I  doubt  not  of  a 
mfrrirn!  forgiveness,  through  the  merits  of  the 
^ma  of  and  death  of  my  Sarioor  Jesus 

.  *  The  king  being  told  of 'this  the  next  mom- 
^ngi  merrily  said,  It  wa?;  the  host  thin!::  * 
BMs  ia  his  condition  could  have  doo^."  lor- 

TOU  XV. 


the 


Christ:  for  which  end  I  eamMlly 

prayers  of  all  gof)t\  Christians. 

*'  After  this,  1  am  to  ask  pardon  of  thos« 
whom  I  might  hafe  aeaadaliied  by  pleading 
guilty  at  ray  trial.  Sneh  as  were  permitted  to 
come  to  me,  told  roe  thnt  having  been  undeni- 
ably lu  armi,  pleading  guilty  was  but  the  con- 
sequence of  having  smiitted  to  mercy  ;  and 
many  argtiments  were  used  to  pore  there  was 
nothing  of  moment  in  so  doing;  among  others 
the  universal  practice  of  signing  leases,  where- 
of the  preainuci  mn  in  the  naoM  of  the  iMnoB 


*•  But  I  am  sensible  that  in  this  I  have  marie 
bold  with  my  loyalty,  having  never  owned  any 
other  but  kingr  Jamei  the  ^ird  Ibr  my  rightful 
nnd  lawful  sovereign ;  him  I  had  an  inslina- 
tion  to  serve  from  my  infancy,  and  was  moved 
thereto  by  a  natural  love  1  had  to  bis  person, 
knowing  him  to  be  capable  of  nsaking  hu  pen* 
pie  happy  ;  and  though  he  had  been  of  a  dil^ 
ferent  religion  from  mme,  I  should  hare  done 
for  him  all  that  lay  in  luy  power^jts  my  auces* 
toia  hsfe  dene  Ibr  his  predeoeaaori,  being 
thereto  bound  by  the  lavrs  of  God  and  man. 

**  Wherefore,  if  in  this  affair  1  have  acted 
rashly,  it  ought  not  to  affect  the  innocent;  I 
intended  to  wrin  g  nobody,  bat  to  serve  my 
king  and  country,  and  that  without  self  inte- 
rest ;  iiofiing'  by  the  example  1  gave,  to  have 
iuduced  others  to  their  du^ ;  and  God,  wlio 
sees  the  aeerela  ef  my  heart,  hnowa  I  speak 
ti  nil).  Some  means  have  been  proposed  to  mn 
for  saving  my  life,  which  I  looked  upon  as  in- 
consistent with  honour  and  conscience,  and 
therefore  I  rejected  them  $  for,  with  God's  as- 
sistance, I  shal!  prefer  any  death,  to  the  doing 
a  base,  imuoiiliy  action.  1  only  wiih  now, 
that  the  laying  down  my  life  might  contribute 
to  the  service  of  my  king  and  coontiy,  and  thn 
re-establishment  ofthe  ancient  and  fundamental 
constitution  of  these  kincfdoms  ;  withoutwhich, 
no  lasting  peace,  or  true  happiness,  can  attend 
them;  then  I  eheaM,  indeed,  part  with  liA 
even  with  pleasure:  as  it  is,  1  can  only  pray, 
that  these  blessings  rnuy  lie  bestowed  upon  ray 
dear  country  ;  and  since  I  can  do  no  more,  C 
beseech  God  to  aooeptof  my  life,aa  a  afludl 
sacrifice  townnk  it. 

"  I  die  a  lioman  Catholic ;  I  am  in  per- 
fect charity  with  ail  the  world,  I  thank  God 
for  it,  even  with  those  of  the  present  govern- 
ment, who  are  most  instrumental  in  my  Heath. 
1  freely  forgive  such  as  ungreneroualy  reported 
false  things  of  me;  and  I  hope  to  be  forgiven 
the  fn  paniri  of  my  youth,  by  the  Fatlier  of 
'nfinitomengr,  into  whose  hand  I  commend  my 


soul. 


Ja.  DeRWEN  rvVATER." 


p.  S.  "  If  that  prince  who  now  gfovcrn?;,  Iiad 
given  me  my  lifo,  I  should  have  thought  my- 
self obliged  new  BMiiie  to  hai •  tahm  up  arnii 
agaiaathim.*' 

Afterth»ieadiagttbP^,»hadsHT€iedil 

*  It  was  published  by  order  of  the  9heriA 
of  London* 
SF 
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to  the  sheriflf  to  do  with  it  as  lie  pleased. 
Then  turninfj  to  the  Work  he  viewed  ii  close, 
a&d  Bnding  in  it  a  rougii  place,  which  might 
•flmd  hte  Dcek,  be  Md  tbe  eiecntioner  chip  ii 
off.  TTavincf  prepared  himself  for  llie  blow 
by  pullinff  off  his  cnat  and  \vais,tcoat,  he  lay 
down  to  ill  his  head  to  the  block,  telling  the 
cxMulioiicr  th«t  the  sign  he  should  gife  him 
wn=;,  l  ord  Jesu  reoeire  my  Son!,  and  at  the 
third  time  of  repeatioc  it  he  «  as  to  do  his  of- 
fice ;  which  accordin|py  be  did  ut  one  blow.* 
ImraediMelj  aAer  the  earl  of  Derwent- 
waler  as  executed  as  above,  the  lord  Ken- 
imire  w  as  brought  to  the  scaffold,  accompa- 
nied by  his  son  aud  some  friends,  and  attended 
by  two  deifrymeo  of  the  Chnrch  of  England, 
which  was  the  relijjion  he  profes«;cfl.  TTe  made 
no  formal  speech,  but  testifitd  his  sorrow  tor 
having: pleaded  guilty.  Tbco  laying  down  bit 
beMl  on  the  bloek,  he  raited  it  ap  again^  and 
Ktill  continTiini^  on  his  knees,  pave  the  cxe- 
euiioner  some  money,  and  told  hmi,  he  would 

Sive  bim  no  sign,  bat  that  wheu  he  laid  down 
b  fated  again,  he  might  perform  his  office  as 
lie  saw  gfood.  Then  Ijr.vin'.^  lifted  up  his  hands 
a  short  time  in  prayer,  lie  resrduielv  laid  down 
bis  bead,  whicn  at  two  blows  wui»  t^vertid 

flombltbodr. 

T^pon  lord  Derwent^ntcr's  death  a  curious 
question  aro^e,  a?;  to  the  force  ot  t!ic  word 
*  purchase'  in  ihc  slat.  11  6c  VV.  c.  4. 
Sre  the  Appeal  ef  the  I^td  Derweotwater^ 
9lfod.p.l7£. 

The  lord  Kenmure  luade  uo  speech,  uor  de- 
livered any  paper  ;  but  the  fbilowieg  L^r  of 
his  to  a  soUemaOy  wm  printed  aooo  after  hb 
dcath« 

A  Troe  Com  ^a  LBrraa  written  by  the  Lord 
Visooont  Kenmure  to  a  certain  Nebie- 
mao,  the  day  before  his  execution. 

**  My  very  good  lord ; — Your  lordship  baa  in- 
terested yourself  so  ftr  in  mine,  and  me  lords 

iny  fellow-pnsoncrs  behalf,  that  I  should  be 
lilt  greatest  criminal  now  brealhinjr,  should  I, 
whether  the  result  of  your  jifeuerous  iutcroes- 
eint)  is  life  ordealfa,  be  nesrlectfal  of  paying  my 
aeknouli  dgment^  f  »r  tliat  art  of  compassion. 


•  On  the  ilidi  «f  May  in  this  same  year 
1716,  was  tried  and  convicted  of  high  treason, 
Charles  RadrlifTc,  Id  other  to  the  earl  of  Dcr- 
weolwater.  It  Lipjiears  that  his  exccutioi)  was 
several  lunts  respited.  Ou  the  11th  oi  Bee, 
1716,  he  with  aome  othen  broke  out  of  the 
gaol  '"f  NriTgrttc  and  escaped,  AAer  various 
advenliut  he  \v,i.>,  in  November  1745,  taken 
ou  board  a  r'rencb  v^el  bound  to  i^otiand ; 
and  m  the  following  year  hafiof  beoi  airaign- 
cd  tipon  his  former  conviction  and  attainder,  be 
pleaded,  tliat  he  was  not  the  person  mentioned 
iti  the  recoid  bcl'ore  the  court ;  iisuc  beingjoin- 
ed  upon  this  plea,  and  a  jury  finding  a  Terdiet 
that  he  was  the  saaie,  <\:c.  execution  was 
awarded  and  doQc Upon  htm.  See  hiecaaain 
this  Uuiiection. 


**  We  haTG  already  disrourseil  of  the  inotirp? 
that  induced  me  to  take  arms  agun&t  the 
prince,  now  in  posaessioo  of  the  throne,  when 
yoa  did  nbliie  hMwnref  a  vint,  three  days 
since,  in  my  prison  here:  I  shall  tVerefft'r? 
wave  that  point,  and  lament  my  uidiappin«ss, 
for  ginning  with  I  he  rest  ot  the  lords  in  pleading 
Onlty,  in  hopes  of  tbaft  Mercy,  whieh  i^e^< 
nernU  Wills  and  Carpenter  wil!  do  us  tbejoitiw 
to  say  was  pi-omised  ns  by  both  of  thcM. 

*'  Mr.  iVgoland  Mr.  Eyres,  the  two  Itwyot 
employed  by  us.  advised  as  to  this  plea ;  the 
avoiding  of  whicn  might  hare  [(iven  us^hrtficr 
time,  for  looking  after  the  coneetns  nt  ano- 
ther life,  though  it  had  ended  lu  the  sami 
seotenoe  of  hwing  this,  which  we  new  He  under. 
Thanks  be  lo  the  Divine  Majesty,  to  whose  in- 
finite mercy,  as  kino:  of  kin-^^s,  I  reenmrneTnl 
myself,  in  hopes  ol  forgiveuess,  tboiigh  it  ibll 
be  my  fiOe  to  fail  of  it  here  on  earth. 

"Had  the  Tlonse  of  rommons  thmiq-^it  frt 
to  liavc  reeeived  o\ir  petiljiiii  with  the  same  can- 
dour as  yours  baa  done,  aud  recommended  ui 
to  the  compaarfoB  ef  tlie  priine  nair  riigniii^, 
we  might  then  have  entertaicrd  some  hopM 
of  life;  Imt  the  answer  from  St,  .JaiiiCi'^  u 
such,  as  to  mai^e  us  have  little  or  uu  thougiiii 
ofU. 

**  Under  these  dismal  apprehensions  tlicn  of 
approaching-  dissolution,  winch  1  thank  my 
uoOi[  God  lor  bis  holy  guidance  I  hate  muk 
due  preparation  for,  give  me  leave  lo  teD  yoo, 
tbat  howsoever  I  hav»;  been  censured  on  ac» 
count  of  the  fartiily  of  the  Gordons,  wliicfa  I 
am  au  uuliappy  braucb  of,  that  I  have  eitr 
lived  and  will  die  in  the  profession  ofthcPra> 
testant  religion,  practised  in  the  church, 
vcrtitd  by  bishops  ;  and  that  I  abhnr  all  Linf- 
killing  docinues,  thature  taught  by  tbe  Cburck 
of  Rome,  as  dangeroas  and  abswd;  And  that 
thniigli  I  hav(;  joined  with  some  that  li^'** 
taki  n  arms,  of  il»at  persuasion,  no  other  BW»* 
tiv  e,  but  that  oi  exercising  my  loyalty  to  tbeptf* 
son  caned  the  netender,  whom  I  Armly  bdttvs 
to  be  tlie  tnie  son  of  the  late  kins:  Jaaies  ttit 
secoiid.  iuid  in  defence  of  \^  hose  title  1  am  dow 
goiupf  lo  be  u  sacriiice,  has  induced  me  Ut  it 

"  Your  lordship  will  remember  the  papm 
I  have  left  vfith  you,  and  deliver  them  to  my 
son.  They  may  be  of  use  to  bis  future  con- 
duct in  iiie,  when  these  eyes  ot  mine  ai« 
closed  by  death,  wbieh  I  eoohl  have  wiibed 
Tni;^'ht  have  stolen  upon  me  by  the  ordiaary 
course  of  nature^  and  not  by  the  hands  of  ao 
executioner. 

**  But  as  my  Mened  laeioar  and  RedceiB«r 
suffered  an  ignomininns  and  cruel  deatli,  ani 
the  Son  of  God  made  flesh  did  not  disdain  tu 
have  his  hands  and  feet  nailed  to  the  cross,  for 
the  aina  of  the  worid  %  ao  may  I,  poor  miHr> 
able  sinner,  as  far  as  human  nature  will  allow, 
patiently  bear  with  the  hands  of  violence,  that 
I  expect  suddenly  to  be  stretched  out  agtia^ 


*  Your  lordshii)  will  also,  provide<l  there  it 
no  hopes  of  a  reprieve  this  nijrht,  ?uake  nic  ac- 
^uauued  wilh  it  as  suou  as  p<K«ibie,  that  1  \a*J 
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mended  in  the  prayers  of,  my  very  good  Jofi^ 
jfoor  nuMl  affecUttoate  kiiwmi",  <S<c. 

**  From  my  Primi  Id  tbo  Tower 
of  lioadoo,      ta,  If  15.'* 


meet  (hat  fate  with  rraihncss,  whidi  in  a  slate 
ot  uDcertaiaty  i  expect  Hith  uneftsiness.  f 
must  also  be  pressing  with  your  loribhip,  that 
if,  in  caae  of  dnih,  aay  paper  ander  my  name 
should  cnme  out  as  pretended  to  be  written  by 
me,  in  the  manner  or  Ibrm  ot'a  fipce,:h,  you 
will  not  beliere  it  to  be  geuuiue  ;  ior  1  tiiat  aia 
iMtftily  sornr  for  Hmmnxmg  my  prindplet,  in 
CTic  spoken  nefrvrc  your  lordship,  and  the  rest 
♦f  my  peers,  wiU  oerer  add  to  that  act  of  in- 
discretion, by  laying  any  thing  on  tite  scaffold, 
bot  my  prayers,  for  the  forgiveness  of  my 

Eoor  self,  and  those  that  have  brought  rne  to 
ea  s|)ectacle  to  men  aud  aop^els,  esptciully 
siuoe  1  must  sueak  in  my  last  lUOQieuts  ac- 
osftfBf  «elttotof  my  oooocieiioe,  and 
not  prerariratc,  as  1  did  before  the  Lords,  for 
which  I  take  shame  to  tnysHf;  and  such  a 
method  of  proceeding  might  du  iuiury  to  my 
bialfaer  Com watb,  who,  I  am  toM,  itio  a  mnoh 
fairt?r  \y2.y  than  I  am,  of  fieinqf  not  excluded 
from  grace.  I  have  nothing  tarther  than  to 
implore  your  lordship  to  charge  your  memory 
iiIb  Ibe  reoommeodations  1  gave  vou  to  my 
wiiif,  and  the  r<?st  of  my  chihlrcn  ;  beseeching 
God,  that  he  will  so  sanctity  their  afflictions, 
that  aller  the  pains  and  terrors  ot  thia  mortal 
life,  tbey  may  with  me  bo  tnmalolod  to  the  re- 
gions of  everlasting  joy  and  happiness  :  To 
which  blessed  state  of  immortnhty,  your  lord- 
shall  also,  while  I  am  iiTing,  he  recom- 


Wheo  the  lord  Keomure  was  brought  on  tho 
scalfold,  bo  woo  atlnided  by  two  divioea,  Mr. 

H'  ' »   s  and  Mr.  Cookburn,  tliP  latter  be- 
ing not  sent  for  till  the  night  before,  and  told 
by  bim,  He  had  so  htUe  tiioughts  of  dying 
tbc8,  Ibot  lio  bod  not  provided  ft  block  oinly 

that  he  might  have  died  with  more  decency  ; 
for  \Tbich  he  was  sorrv.  As  soon  as  iie  tame 
on  the  scaffold  he  kneeled  down,  leaning  ouo 
ofbiiboiido  OBtboiofl,  OAd  tho  dimes  pray- 
ed wiih  him.  He  seemed  to  be  very  sincere 
and  fervent  in  his  devotions,  often  lifting 
up  bis  handa  and  eyes  to  heaven :  He  had 
tbe  vndortaker,  Mr.  Roono,  with  binBt  to 
take  care  of  his  body,  and  a  snrnreon,  who  was 
to  direct  the  executioner  in  doin^;  his  othce, 
whicii  he  did,  by  drawing  his  linger  over  thai 
pari  of  bio  moIl  where  tbe  Mow  woa  to  be  gives. 
The  viscount  kissed  the  oflfcers  and  i^enttenicn 
on  the  scaffold  a!!  round,  and  some  of  thera  twice 
or  thrice;  and  being  asked,  Whether  be  had 
any  thing  to  say,  or  any  speocfh to  dciifw  P  Im 
said,  No.  He  prayed  for  trie  Pretender, and  re- 
pented of  his  liavin^  pleaded  goiUy,  and  died 
after  a  very  courageous  manner. 


450.  The  Trial  of  George  Earl  of  WiNTomr*  before  the  House  of 
Lords,  upon  an  Impeachment  ibr  Hig^Ticason    March  15, 

16,  19:  2  George  L  a.  p.  17l6.t 


Jofwary  9, 1716. 

Tub  Bail  of  WintfMUl  wao  Impeached  of 
l%b-lmoooo;  ond  the  Artioloo  were  bronght 

■pa^insl  him  and  read  the  same  day  in  the 

*  dotovorioao  partienkrB  rospeottog  form 
<fltiwoodnig«i  thio  Case,  see  4  Hata.  Ane. 

•Dd  the  Joamals  n«!  referred  to  by  him. 

t  Upon  looking  into  the  books  of  Atiiotunal 
«UibarghI  find  that, 

On  the  6th  September,  1715,  Sir  James 
^viirt,  solicitor  for  the  king,  presented  to  the 
^^ourt  an  9rder  for  raisiaff  criminal  letters 
•giioM  the  earl  of  BofoKli  aod  others,  to 
CQiDp«ir  at  Edinburgh  for  tho  pmpooo  therein 
mentioned.  Warrant  to  thio  oftol  WOO  tiwi 
sifDMl  by  the  joatice  clerk. 

^  the  15th  tbe  solicitor  represented,  that  he 
ud  sbtaifwd  lettcn  for  citing  several  persons  to 
•Ppsar  before  their  lordships;  that  he  had 
uscolsd  them  against  the  earls  of  VV  intoun 
^  UaMisrow,  and  Mr.  Maole,  brother  of 
^  earl  of  Panmure.  And  be  begged  that 
thej  might  be  called  in  virtue  thereof,  and  if 
ts^^d  not  appear,  that  their  lordships  would 
'  agai&at  then  aoMrdiiig  u»  law,  Th^  j 


House  of  Lordff  :  and  it  wat  ordmd  that  the 
said  Earl,  with  tho  other  impeached  lords, 
aiioidd  bo  boouriitiotisobor  of  tte  ttoHoof 
Lords  the  next  oiy,  to  hear  the  said  Actidoo 
rood*  omi  to  obido  oooh  iiirthor  order  oo  tin 


wcvo  ooootdhMiy  coHid  bjaaiMOllho  dooro 

and.  windows  of  tbe  Court,  and  upon  their  non- 
appearance, (he  lords  found  tbey  had  incurred 
the  penalty  of  single  and  liferent  escheat,  to 
bo  woQglit  in  for  s  bio  majesty's  noo.  Fioed 
them  and  each  of  them  in  tho  sum  of  500/. 
sterling  for  his  majesty's  use,  snd  doomed 
them  to  be  impriswied  tor  one  year ;  conform 
to  stai.  9  Goorao  1. 
Sept.  16.  The  same  form  was  gone  through 
to  the  viscount  Kingston,  sir  Hugh  Pater- 
son  of  Baonockborn,          Stirling  of  Keir, 

and  rfr  IMd  H«Doiiold;  and  tho  ioloo  ooB- 
tenoo  woo  pronounced  upon  their  not  appearing. 

Sept.  17.  James  Malcolm,  viscount  of  KiU 
syth,  the  lorda  Nairne  and  iiuilo,  muster 
Mhiiotho  eldeolooo  of  lord  Noime,  Goor|p» 
Hume  of  Wbit6eld,  Qrahame  of  Buei&- 
lyvie,  und  Mr.  Seton  of  Touch,  were  cited  in 
same  manner  to  afpcar,  and  a  sentence  waa 
proBOoaMd* 


Ljji|||izeo^by  GoOgle 


8073 

House 
tlieou 


2 G£OEG£ L 
fit  to 


Jamtofy  10,1716. 

The  ear!  of  Wintoun  aod  the  otjier  im 
Reached  lords  were  bi-ought  to  tiie  bar  in  the 
uaual  {form ;  then  the  said  Articles  of  Im- 
wcnfetd  mitoUMm;  afUifwhich 


Trial  of  the  Earl  of  fVinlounf 

the  Lord  ChanceHor  asked  thpm  semaflv  what 
they  bad  to  say  tberettoto,  and  acquaioted  t^i, 
that  if  they  rad  any  thin;;  to  request  of  the 
House,  ihbWM  ibeir  proper  time. 

Thereupon  the  ear)  of  W  intoun  acquainted 
the  House  he  was  unprepared,  anil  very 
ignorant  of  the  fmrm  of  tbeir  lofdships'  jsdkft* 
tura»  and  Mred  heoiglit  have  acopy  of  iki 


On  the  same  day,  sir  William  Erskinc,  the 
lonl  Lyon,  appeared  to  antwar  Ua  dtalion,  and 
wm  aaaumtlad  ta  tha  oatda  of  Einbiiigh  a 

prisoner. 

Sept.  19.   Viscount  Stratbalian,  Wal-, 

Umfaaw  of  BarafiaM.  Hia  tapd  DraaBmoad,* 
and  WUIiain  DramiDaiid  hia  avtaiit  woe  €he<! 

and  sentenced. 

Sept.  30.  Viscount  SlormoDt,  air  Patrick 
Mvmy  arOditertyre»  aad  Mr.  WitHaai  Nor- 
ray  of  Ochterty re  wilra .  dted.  Sir  P.  Hurray 
appenvod  and  was  committed  to  tha  caatle. 
^  he  rettt  were  sentenced  as  above. 

Sept  SI.  EarlorCamwatli.FnMiaiafiicoart 
brother  to  the  earl  of  Murray,  and  Joba  Druro- 
uond  brother  to  lord  DniDiiiMiul,  wan  cited 
•ad  saotaneed. 

Sept.  9S.  Lattara  had  batn  issned  on  3rd 

against  the  viicattot  Stcatballan,         Lyon  of 

Aiichtcrhouse,  — —  Balfour  of  Fairnes  and 
Balfour  of  Uunboig ;  tbe  lord  advocate  repre- 
aanled  diat  tbeae  leltaia  had  been  aoKoated 
against  Balfour  of  Fairnea  and  Dunboig,  the 
ear!  of  Nithisdale  and  viscount  of  Kenmnre, 
Sentence  was  tlien  proooimced  against  them 
*lbr  oon-appearaaea.  « 

Sept  S4.  Drummond  of  Logia,  and  hia  bro- 
ther, were  dted  and  sentencf'n. 

Sept  Sd.  The  earls  of  Panmure  and  Soutli- 
aik,  and  Hr.  Mnifay,  maater  of  Slonnont, 
were  cited  and  sentenced. 

Sept.  "Z?,  Upon  the  earl  of  Bredalbane 
being  called,  a  Petition  for  him  was  presented, 
elating,  that  from  tha  inflrantiaa  or  age  he 
was  unable  to  appear  at  Edinburgh ,  where  he 
was  cited,  as  shown  per  certificate  under  the 
bands  of  John  Murray,  doctor  of  medicine  in 
Vmfkf  and  Mr.  Aleiandar  Convry,  minbter  of 
the  gospel  at  Ken  mure  ;  therefore  prays  their 
ItMrdships  to  continue  tfaie  diet  of  bis  appear- 
ance till  sucii  day  as  they  shall  please,  or 
uatB  heiB  aUe «a attend. 

So[it.  29.   Lyon  of  Auchterhoose,  and 

John  lord  Gl(  norchy  were  cited  and  sentenced. 

Upon  considering  the  Petition  of  the  earl  of 
Bndalbana,  tbe  Ma  also  find,  that  the  tes- 
tificate  produced  for  John  earl  of  Bredalbane 
riot  heinrr  jiuUetally  instructed  and  proved,  is 
nut  of  lueif  a  sutiicieni  essooade.  And  fur- 
ther tha  aanie  heng  fcdaigiMd  by  an  eri- 
deoce  Tjpon  oath,  proving  tnat  the  said  earl 
was  at  a  place  railed  Logierate  several  miles 
from  his  own  iiinise,  where  became  to  tbe 
naniois  of  Tultibardine  and  earl  of  Mar,  on 
tbe  next  day  by  11  o'clock  in  the  forenoon 
after  tbe  pretended  testificate  is  dated."  There- 
fore for  disobedience  and  contumacy  Uiey  pre- 


The  same  day  sir  l^at  Murray  uas  ad- 
nktedto  baa  w  Tirtna  af  a  latter  fiaai  tbs 

king,  authorising  bail  to  be  accepted. 

Sept  SI.  Alexander  ilobcftsaoei'S(i«i^,ns 
dted  and  sentenced. 

Oct  1.  Maryui  of  HanUy,  Bob«t  fitus. 
art  of  Appioe,  and  John  StOiPaii  cf  dldMll, 
were  cited  and  sentenced . 

Oct  a.  John  Cameron  yoimger  of  Lodutl, 
was  dted  and  aentenoad* 

Oct  4.  John  Campbatt  af  AinehdhHttf,  fw 
cited  and  sentenced. 

Oct  6.  Sir  Duncan  CampbeU  of  LocUiudI, 
was  cited  and  eenteoeed. 

On  tlie  16th  December,  Sir  D.  CanipbcD 
presentwl  a  IVtition,  staling  that  he  had  ar- 
rived in  town  the  evening  of  the  day  ou  wliich 
be  waa  annunoned  la  attend,  and  had  iiiaw> 
diately  waited  on  the  lord  justice  clerk,  but 
wi^  too  late  ;  and  for  thi  se  reasons  praying  lo 
be  re|>oued.  He  abo  presented  a  letter  trop  i 
the  kmg  antbarisiag  him  to  ba  admitttd  to  ML 
The  Petition  waa  granted,  and  the  fc«l  : 
ctived. 

Oct  7.  ThelairdofM'Kinnon,andWillis« 
M'Kintosh  younger  of  Borlnni,  dudaad  m* 

fenced. 

Oct  10.  Sir  John  xM'Lean  laird  nf  M'Uao, 
and  Aiiao  M'Donald,  laird  of  Claurouaid,  wert 
cited  and  aeoienoed. 

Oct  13.  The  earls  of  Marr,  Mar! shale,  and 
Scaforth,  lieutenant  general  George  lUmilioci, 
the  laird  of  Glengairy,  the  Uu  d  ot  Rippocb, 
Aknander  M'Scnsia  of  Frasaidila,  Allso  Ca- 
meron brother  to  Lochiel,  andjWilllam  ^rm- 
mond  brother  to  Logie,  ware  cited  and  tea- 
tenced. 

June  4k  1716.  liOid  Glanaiebypeseoted  s 
letter  from  hia  wu§mtyt  allowing  hiai 

bailed. 

June  6.  Tbe  earl  of  VVi«ton  prcseatss  t 
Petition,  stating,  that  he  had  been  caMWW 

in  virtue  of  a  warrant  from  major  eeneral 
Whithan,  directed  to  colonel  James  Stuaft,  «je; 
puty  governor  of  i^^diubura^b  C^astle,  sod  drt* 
Aogust  20, 1715.  Tbe  Petilion  piaysd  tm 
be  might  be  set  at  liberty  because  the  mi 
warrant  did  not  express  a  canst  or  reajoo  W 
the  imprisonment,  as  was  shewed  bji  aa 
tcaled  cupy  thereof,  nndar  tha  hand  timtfit 
Liudsey. 

June  29.  Tbe  earl  of  Wigton,  wl»o  bad  ^ 
committed  to  prison  on  tbe  '^Uih  Augtutflfl^ 
presented,  a  Petitaoo  Ibr  libcialiin,  sisnift 

that  he  bad  been  committed  in  virtiieof  n  w«r- 
rnnt  from  general  Prevost,  which  did  ooi^^ 
press  the  cause  of  his  imprisoomeDt  Th> 
PathSoDwatgnMd. 


biyiiizeo  by  Google 


SOq  f»  Hi^  Trmm* 

tMl  MS/ittf  iod  fQch  time  to  tncww  m  tbs 

llmttatlMMiU ^ink  fit,  and  that  coonsel  might 
lie  as$i|^ed  to  as^i^t  him.  He  was  flirertcrt  iti 
wiiiwlrair ;  and  being  acoorduigiy  withdrawn, 
AeBaMttMk  bisreqiMflBwIo  coMideratkHi, 
and  tbereupoo 

Onlpfprt,  That  his  lonlship  should  be  al- 
JoHcd  a  copy  of  ibe  said  Articles  of  impeadi- 
BMnt,  aod  lime  until  Saturday  next  to  put  in 
hit  Answer  thereunto ;  and  that  counael  snould 
beasigtietl  him  in  ordrr  to  assi'^t  liim  in  pre- 
panog  his  Anstrcr,  and  likewise  in  his  dei'ence 
10  matters  of  law. 

Then  his  k>rdsbip  wm  culled  in  again,  and 
the  Lard  f'hancellor  arquainleJ  him  uith  the 
aid  ertli  r,  auil  that  the  House  expected  lie 
sfaoold  Dame  such  couoselas  bedesiredto  faaT&. 

To  whioii  k9  ■ntiwwil,  that  mMj  was 
alloHed  to  cooie  to  him,  be  was  a  strangfer  and 
uapreparrt),  nod  desirad  lo  beaUoWfld  timel* 
ume  Uis  couoiiel. 

Th«  bii  lonMiip  htmg  witUMwn, 

AOer  some  time  he  was  again  called  in,  and 
tbc  Lord  Chancellor,  by  oraer  of  the  House, 
ftu^uautfed  him,  that  Um  Uooae  was  pleased, 
Indet  Mmitl,  to  allow  luM  «  Mliailor«  and  to 
give  him  leave  to  muM  whoaa  ka  darind  to 
come  Ukhion  this  evening,  or  to-morrow  mom- 
if^t  ^  order  to  adviso  mm  in  the  nammg  of 
mawl  ml  auliiilui 

Til  vUdi  pofpaw  iIm  aarl  of  Wintoun 
Mmed  Mr.  Hereot,  a  clergyman,  Mr.  Menzies, 
iSMiidair,  mod  Mr.  Cborge  Lessly,  a 

Aod  then  he  again  withdrew. 

And  the  names  of  the  several  persons  men- 
t*Paed  by  the  earl  of  Winloun  being  read  in  lijm, 

Ordered,  That  they  bare  leave  tu  repair  to 
the  said  Earl  at  any  coofeniaot  lioar,  any  time 
before  the  silting  of  the  House  to>morrow,  in 
order  to  ailrise  him  in  the  naming^  of  counsel, 
ud  a  solicitor  to  assist  bim  in  bis  detieoce. 

Ofdtnd,  niaithoaevtralkrda  impcoclied, 
cr  any  of  them,  bare  liberty  to  cause  search  to 
^mtde,  and  copies  of  Record<i  and  Journals 
to  be  takieo  ont,  m  order  to  their  defeoce  j  and 
tWtihoaadMvaboU  barcsumBMOO  ismcd 
for  so€h  wtoaans  as  they  shall  raapodh^ly 
5>tRii  in  the  names  of,  to  be  by  them  made  «"?p  of 
^  ibeir  trials  j  which  witnesses  shall  have  the 
fMMlioBor  thiB^ooMlbrtlittr  safe  coming 
ndgaiaf,  dflriivtiM  tlBMof  the  aaidtriala* 

Jamtary  13,  XTid, 

A  petition  of  George  earl  of  Wintoun  was 
prvseolcd  to  tbo  House  and  read,  pniying  that 

"•iiiiay  have  some  ftirthrr  time  for  nnminatin^'^ 
wwnsiel  and  a  sol'n  itur  to  act  t'-^r  him,  and  in 
ike  mean  tune  to  allow  Im  Irieada  formerly 
BimedtohaveaGcosatoliim;  hehaviogoaoaed 
application  to  be  made  to  sir  Thomas  Powis, 
M  Mr.  A  lead,  to  hare  aopearod  Sat  him,  but 
tacy  both  excused  themselves. 

Oi4tni^  That  the  flOOM  pamni  Mm  al- 
lowed to  go  to  the  petitioner,  liaveleave  to  resort 
t*  him  at  any  seasonable  time,  before  eleven 
icloiik  la- morrow  ia  tbe  foufsnoQo,  in  order  to 
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th«  adnsiog  lum  in  wmuSam  othar  ramani,  io* 

stead  of  those  who  have  retused. 

Whereas  f>y  order  of  this  House  on  Tuesday 
last,  the  lords  impeached  were  to  put  ia  tbeur 
respective  Anawen  to  tbo  Aflifllta  m  Impeacli* 
meat  of  high-treason  eikdiited  against  them 
by  the  Uouueof  Commons  on  Saturday  Inst  : 
the  Uquso  beioff  thia  day  moved  at  the  r^uiest 
of  the  earl  of  Perwdntwater  and  lord  Wid- 
drtngton,  to  grant  them  further  time  to  put 
in  their  Answers  to  the  said  Articles  of  im- 

Keachmeot :  It  is  ordered,  that  all  the  raid 
irds  have  hereby  further  time  aUowed  to  put 
in  their  i  eipoadfo  Apswers  to  the  aaid  Aitiqw 
till  Manday  nail  at  one  o^doek, 

JInnutry  16,  1716* 

Whereas  by  order  of  this  House  on  Thursday 
last,  the  lords  impeached  were  allowed  time  to 
put  in  their  Answers  till  this  day  to  the  Articlea 
of  ImpoBchoBaol  axblbitad  agaioat  them,  the 
House  being  this  day  movra  in  regard  the 
eoonsel  aligned  some  of  the  said  lords  refused 
to  be  concerned  for  them,  that  Thursday  next 
may  be  appointed  peremptorily  fbrtlMB  tofot 
in  theur  several  Answoialo  the  said  Arllfllaa  t  It 
is  ordered,  that  the  several  lords  do  peremp- 
torily put  in  their  several  Answers  to  the  said 
Articles  on  Thursday  next  at  one  o'clock ;  and 
that  the  lieutenant  of ,  bis  m^iaity*a  Tower  <^ 
London  do  hringf  to  this  House,  on  that  day,  by 
tliat  time,  the  said  several  lords  for  the  pur- 
poses aforesaid  ;  and  thai  notice  be  forthwith 
gifen  tbiM  of  tnia  oidar. 

Jamuuy  19, 171&* 

Hw  eailof  WIbIovd  waa  brought  to  the  bar, 
by  the  gentleman-nsber  of  the  Bbck  Hod, 
where  he  kneeled  until  the  Lortl  rhnnrellor 
directed  him  to  rise,  and  his  lordship  ac- 
quaibtad  bbn  wilb  the  abovo>maiitioii«d  order, 
and  deoMododof  Umif  bowaaraady  topotin 
bis  Answer. 

He  said  he  had  a  Petition  to  present  to  the 
House:  be  waa  an  entire  airanger  to  the 
nature  of  their  lordships*  proceedings,  and  da** 
sired  his  IViition  might  baitods  and  tboaaoM 
was  read  aslidUows: 

To  tbo  Right  Honourable  the  Lards  Spirittial 

and  Temporal  in  Parliament  ftsserohled  ; 
The  UuMULE  Fsnxioil  t^'Ofioaoe  JBarl  of 
WfWTOUN  : 

Humbly  Sheweth, 
That  on  Thursday  last  I  having  applied  to 
your  lordships,  represeotiiig  bow  Ibad  cauaed 

application  to  he  made  to  two  la;Tvrrv,  to  act 
as  counsel  lor  nic,  tti  the  Impeactiaieui  exhi- 
bited beluie  your  lordships  against  me  by  the 
honourable  House  of  Commona,  aod  that  tbcy 
hntli  (Iccruicd  to  tnetldlc,  for  reasons  then  ^iven ; 
your  lord.sliips  wi  re  pleased  to  allow  me  some 
more  time  lor  nomioaim^  of  counsel  and  soli- 
citors, and  this  day  for  giving  in  my  Answers ; 
but  by  reason  of  my  close  confinement,  and 
that  your  lordships*  order  for  allow!D<r  some 
persons  to  bare  access  to^moi  expired  on  Ir'riday 
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Trua  qftk4  Earl  i^f  WuOoan^ 


pit 


liat«t€l«fen  furvncKMi,  I  btte  btd  no^^porta*  |  tb»  Tower^  the  gneptleman  mhcr  wu  omd> 

nit}'  of  iianiinsf  other  counsel  nnd  solirit'^rs  r  ;  n;nnf'''i!  in  bring  hhn  to  tlip  hir,  where  hr 

^  kneeJeil  uutil  be 

are  ap|>ointed  bj  your  lordships,  and  tbej 
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That  your  pptiiionrr  hnn  «;fr?ral  specialities 
and  matters  ot  great  niomeut,  which  he  cuu- 
ceives  oeoetsary  to  be  a  part  of  his  Answer, 
mA  wMch  eaoDot  be  drawn  into  form,  withoot 
the  nisistancp  of  his  cotinsel  and  soIicitoi'S. 

Forai^iQUch  therefore,  as  this  affair  is  to  me 
of  the  greatest  importance ;  may  it  please  your 
kirdships  to  assiofn  sir  ConHMrtiM  'Pbipps,* 
and  Mr.  Peer  WilHanis,  to  be  counsel,  and 
Charlct;  Menzies,  and  Mr.  James  Leslie  to  be 
my  ftuliciturs :  and  to  order  that  they  may  have 
•occss  to  me  from  time  to  time  durinp^  my  trial ; 
•8  also  that  your  lordships  would  he  pleased  to 
aUow  Mr.  deorgc  llcreot,  a  minister  of  the 
Church  of  Englaud,  to  hare  access  to  me  from 
time  to  time,  eeaiDg- 1  ea  confined  in  e  room 
alone. 

AaA  your  petitkmer  tbali  ever  pray,  &c. 

The  said  earl  of  Wintoun  was  Jlrected  to 
withdraw;   an^^^ein£^  withdra\Mi  accordingly, 

The  order  aiude  ou  Thui~iiday  last  upon  his 
petition  was  read,  ae  iko  the  ie?enl  orden 
made  on  ^^loinlay  last. 

Ordered,  That  the  counsel  mentioned  in  the 
said  petition  he  assigned  him,  and  that  either 
of  the  said  solioiton  be  likewise  aasigned,  and 
that  he  have  time  to  put  in  his  Ans-^vpr  to  the 
•said  Articles  till  Monday  next.  And  that  the 
clergyman  ineutioaed  m  his  peiitioo,  heing  his 
relation,  may  have  access  to  bim,  presided  lie 
will  stay  in  emlodj  with  Jiim  dmiog  lus  oen* 
finement.  ^ 

Then  the  earl  ol'  Wintoun  was  a^uin  called 
in,  and  the  Lord  Chancellor  acquainted  hiim, 
th;if  the  House  hail  Cdnsidcred  his  petition,  and 
assigned  him  the  counsel  be  desired  ;  and 
w  ould  asjiign  hiui  cither  of  the  two  solicitors  he 
ehoold  ebuse ;  and  that  the  clergyman  abot e* 
mentioned  might  corae  to  him  upon  the  condi- 
tion before  expressed.  Then  the  said  earl  of 
IVintouu  naming  Mr.  Menzies,  the  iiuuse  ac- 
coidingly  assigned  him  lor  his  solietttn',  aed  or- 
dered, that  the  said  coursel  and  solicitor  mav 
hare  ncccss  to  liira  ft  en;  \  \mQ  lu  time  Ot  all 
Seasonable  houiii  ^  aad  ht:  \.  iihdrcw. 

January  21,  1716. 

A  pf'litinn  of  CJct-i  i^-r  cnr!  nf  Wintoun  was 
presented  to  the  House  aud  read,  praying  that 
their  lordshipe  woaM  allow  bim  aoea  mflMT 
time  for  puttiucr  in  bb  Anwer,  M  tlwir  M> 

•hips  5-fial]  thiok  fit. 
Ordered,  1  hai  the  said  petition  be  rgected. 

January  23,  1716. 

The  r:jrl  of"  Wintoun  beinjy  brought  to  the 
House  accorumg  to  order  by  the  lieutenant  of 

*  Sec  a  note  to  the  CateorDr.  BaehflVficli, 
in  Uk  present  Yoiunie. 


was  directed  by  the  ijsci 
Chancellor  to  rise ;  and  bis  lordshipaeqasintd 
bim  that  this  was  the  peremptory  day  apyaa^ 
ed  by  the  House  for  Ins  pultinq'  in  his  Answer 
to  the  Articles  of  Jropeachment  exlubited 
againat  bim  by  the  Hoaae  ef  Conmoot,  lad 
adud  him  if  he  waa  nady  to  pat  ia  Im  Ai» 

swcr. 

He  thereupon  made  some  excuses,  tod  (k* 
fired  ftirther  time  for  that  purpose ; 

And  was  directed  to  withdraw. 

Ordered,  Thnt  the  carl  nf  Wintoun  bcraiy 
in,  and  acquainted,  that  this  iiou&e,  upoo  can- 
sidering  his  petition  on  Saturday  l;»t,  for 
ther  time  to  put  in  his  Answer  to  the  Artidesrf 
Impeachment  exhibited  against  him,  did  re- 
ject bis  said  petition;  and  bariog  lodolgti 
him  more  than  any  of  the  lords  impeBclied,«i 
still  of  opinion  (this  being  the  peremptor| 
for  patting-  in  his  Answer)  to  allow  blni  no  fur* 
ther  time,  and  that  the  oons^uenoe  of  bis  re. 
fusing  to  plead  which  will  ensue  ia  hwii^  tbt 
Judgment  will  be  awarded  egaimt  hiB^  as  If 
he  had  pleaded  Guilty.  Tfien, 

He  was  accordingly  called  lo,  and  ibe  la^ 
Chancellor  acquainted  him  with  the  ml 
matter. 

He  thereupon  delivered  in  at  the  bar  V\%  An- 
swer fairly  eogroased  on  paiolMDeat,  whidi  wtf 
read* 

JEaMaiy«8,m«. 

The  Commnia  replied  to  the  Ammrtftti 
eadef  Winlaiia. 

JUfwaiy  IV  am 

Ordered,  by  the  Loide  spiritaat  and  tODiMil 

in  parliament  assembled.  That  Thursda\  th' 
16Ui  day  of  this  instant  February  be,  aod  n 
hereby  appoint^  for  the  Trial  of  Geoiveearl  of 
Wlotoiui  at  the  bar  of  this  House  in  Weshain^ 
ster-bglli  ^ 
son  exhibited 
Commons. 

U|)on  reading  the  petition  of  Oeargemrt  if 
Wiotomi,  eettmg  forth.  That  he  bad  a  prtitioB 

in  the  Hntiso  on  Wnlnesdny  last,  when  tbea: 
lordships  ap|)ointed  Thursday  next  for  th£  pe- 
titioner's trial,  desiring  that  constderatwn 
be  had  10  the  disUnce  of  the  plaee^  and  the 
son  of  the  year,  for  bringinjr  up  of  his  wit- 
ness^, boih  Mien  aod  women,  irom  Scotlifi*! 
and  other  uaiis  :  but  the  n<^le  peer  who  pi* 
mised,  and  would  Iwfe  moved  tbe  sakl  petinoe, 
notbeinfT  present  at  the  time  of  making  the 
motion  lor  appobting  a  day  of  trial,  the  nid 
petition  was  not  presented  in  form,  wUdh  ti* 
casioned  tbe  appointment  of  ao  short  a  time, 
whei«in  it  is  allog^elhtr  impossible  to  prfptre 
any  thinpf  in  order  lor  the  said  trial :  and  prtj* 
ing  that  thi«  House  will  grant  aa  Ofdarli 
pel  tbe  several  wiloammMMBf,  (ni-)^ 
Gordon,  Georg-e Trotter,  George  Hoj!^,  Jobs 

Stewart,  ail  acnritoia  to  tbe  earl  et  fiamh 


\  upon  the  Impeacliment  of  Hi^b  Trea- 
ibited  against  him  by  the  Hoiiie  ol 
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bTnneat,  AdamPanris,  clerk  of  ibe  ei)Is<:o- 
p«I  mi^eiinq'- house  in  Traoeat,  Christopher  Se« 
too  u)  Fori  iSetoo,  lietrtenaat  general . 
IVft^       FonlMy        '    ■  M9lcrt  cs^* 
rap<.  Akmider  Stretoo,  —  Maddotosh  of 

Biirdlim,  Aenslie,  and     ^  Todd,  baiiiflTs 

of  Muiseibroiigb,  and  the  scbooliDaster  of  Fi- 
to  appear  bdbra  Ibia  H«iNe  at  the  trial, 
t»({ive  efidoice  behalf  of  the  petitioner; 
end  to  allntr  sach  time  for  their  comiofif  hitbw, 
M,  ia  regard  to  the  distance  ol  the  place,  and 
tk  Nuon  of  the  year,  and  the  importaoce  of 
lUaAur,  their  lordshipa  in  their  great  wisdom 
tad  justice  shall  think  reasonable:  Tt  is  order- 
ed, That  the  time  appoiuied  for  the  trial  ot  the 
petitiooer  in  W  estmioster-hali  be«  aad  is  h^iti- 
'r>T,  adarged  ie  Tboiaday  the  eighth  day  of 
March  nert:  and  that  the  several  )>ersons 
iJurr  named  be,  and  are  herdiv,  required  to 
ritteod  tins  Uotue  oo  Thunday  toe  said  eighth 
lis;  of  March,  ae  witaw  on  behalf  of  the  pe- 
ii[iooer,  except  such  of  the  said  persons  as  are 
uovr  prisoners  for  high  treason  ;  and  that  the^ 
Mali  luve  the  protection  of  this  House  for  their 
ajtesmiog  ami  going,  during  the  liiM  af  lha 

Jrarrjl5,1718. 

UpsB  readiog  the  petition  of  George  earl  of 
Vintoun,  sellhig  Artn,  that  bis  agents  bare 

'wtl  all  diligence  possible  in  serving  the  order 
oi  liiis  House  for  the  attentJance  of  his  wit- 
nnies;  and  now  lh«v  s^s^  uii  oa  their  way 
hitlNr,  pwt  hf  wm.  and  part  by  land :  And  that 
thenntnrc  01  his  defence  is  such,  that  if  the 
mtOfcbseg  were  arrived,  a«?  none  of  them  are, 
Ik  uine  wouki  be  too  short  to  prepare  \\\^ 
hhft,  lad  iaalnicl  Ua  eaaajRl  $  and  pra}  a\^i 
ttiattbe  time  appointed  for  his  said  trial  may  be 
eaWged  forsurti  time  as  their  lordship*^,  \r>.  their 
{prpit  justice  and  wisdom,  shall  think  proper,  in 
tcaieersagraBt ceoacqtsnea:  Itbordand, 
tliat  the  time  appointed  for  the  petitioner's  trial 
■ '  r>n(J  is  herehj',  enlarged,  till  Thursday  the 
day  of  this  instant  March  at  ten  of  the 
^o^kthe  forenoon. 

March  12,  irW. 

A  petition  of  George  earl  of  Wiotoun  was 
r  bleated  to  the  House  and  read,  setting  forth, 
f^t  bis  agents  have  oaed  all  poesible  duigeni^ 
'n^Mtinj:  hl^  witnesses  hither,  snd  several  of 
^**ia  are  lately  arrived,  bi?t  Four  uf  the  most 
■ttterial  of  tbeai,  though  tiiey  all  be  on  their 
^y  hither,  are  not  yet  coone  up,  aooM  of  them 
^-oiig  lame  and  others  rery  infirm,  so  that  they 
art  oot  able  to  travel  so  quickly  ;  nnd  praying, 
that  the  time  appointed  for  \m  trial  may  he  en- 
higcd  fiir  nieh  timeaa  their  lordships,  in  their 
!?rrat  justice  and  wisdom*  shall  think  proper, 
»u  a  r?.^<r  nf  m  preat  conrrrn. 

And  ai  icr  debate  thereupon,  and  readiog  the 
«rdai  made  hi  telalion  to  the  said  trial,  Cbariet 
Mm  zies,  the  peHtioBer*s  solicitor,  was  called  in, 
*'id  examined  ttpoo  oath  at  the  bar,  toucbinji: 

tli«gaiioiis  ot  the  said  petition ;  and  failing 
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tonakegaodtheaaBM;  Aikdheiii|fwithdiawn, 

It  ^rns  move<l  to  reject  tj^e  petition. 

And  ifip  qtir<;tion  being  put  whether  the  n^\A 
petition  shall  be  n^ted,  it  was  resolved  m  the 
affifUMiiTa* 

March  13,  1716. 

Several  orders  were  made  for  preserrii^  the 
peace,  and  toneliing  the  course  of  proofing, 
to  and  at  the  ensuing  trial ;  and  among  them. 

Ordered,  that  the' eounsel  a'<«!li^ned  the  said 
earl  of  Wwtouomay  be  present  when  he  is  at 
tha  bar,  in  aniar  lo  he  heard  touching  any 
point  or  natter  oriawy  If  any  toobihaU  ariie. 

Upon  reading-  the  petition  of  Geofge  earl  of 
WfBtoun,  praying  tnat  thia  Hooaa  will  bn 

E leased  to  assign  and  add  Mr.  Rettelby  and 
>r.  Straban  to  his  counsel  formerly  named, 
and  that  they  may  have  access  to  lum  durinsr 
hiaoonflnemaDt:  It  ia  ordered,  that  the  ooooaA 
above-mentioned  be  assigned  the  petitioner,  to 
be  heard  to  matters  of  law,  but  not  to  matters 
of  £act,*8oa8  not  to  pat  off  the  petitioner^* 
trial,  and  that  tkqri  ar  ailhw  af  than,  have  ac- 
eam  to  the  petitioner  from  tima  to  ttma^atall 
aaasonable  times. 

A  motion  being  made,  that  the  following 
persons,  whose  names  were  contained  in  a  Ust 
exhibited  at  the  same  time,  an  behalf  af  thn 
earl  of  Wintonn,  might  he  summoned  ns  wit- 
nesses for  the  ^aid  earl  at  liis  tnai  ;  being.tiieQy 
as  alleged,  in  or  near  the  city  ot  iiuudoo. 

Ordered,  by  the  Lords  spiritiial  uid  teo^ 
])oral  in  parliament  assembled,  that  John 
Gordon  ot  Kirkhill,  Alexand^^r  Nishet  writer  in 
Edinburgh,  Wilham  Knox,  Thomas  Bain,  John 
Walieoooc^  air  three  of  Saatao,  Mrs.  ]ffag»> 
dalen  Corabie  of  Canongate,  Agnes  Dnncan  of 
Spaton,  Dr  Lidderdale,  a  physician,  doctor 
Cockburoe  a  dtvine,  l>r.  John  Inglis,  major 
Sindahre,  GeorgeTVotler,  and  George  Hogg  of 
Seatoo,  be  and  ai  c  hereby  required  to  lUtend 
this  fl(mse  in  Westminster- hall,  to  msrrow  at 
teu  ot  the  clock  in  the  forenoon,  in  order  to  be 
examined  as  vritasaitBOn  the  behalf  of  George 
earl  of  \\'intouQ  at  bis  trial. 

The  House  beiu"^  inrnrracd  that  the  earl  of 
VVtutoun  desired  that  geuei'al  Carpenter  might 
be  examined  as  a  witness  al  bis  trial: 

The  said  general  Carpeolar  behig  •  manibar 
of  the  Ilotise  of  Commons  : 

A  Message  was  sent  to  thnt  House  by  Mr. 
Hoifurd  aud  Mr.  Loviboud,  to  aci^uaiut  Uiem, 
that  thoLardado  desire  thai  they  wdl  give  leaan 
to  the  said  general  Carpenter  to  ha  mrinihwt 
at  the  mid  Earr^  tri^tl. 

Ordered,  that  the  witnesses  which  shall  b^ 
produced  by  the  earl  of  'Wintoon  to  he  exa- 
mined in  bis  defence,  shall  be  examined  uj)oa 
oath,  which  oath  to  he  administered  to  the  wit- 

'^TheatatrW.  8,a.l,dMl  not  allow  the 

assistance  of  counsel  as  to  matters  of  fact  in 

impeach  ments  for  treason,  hut  the  stat.  jN> 
G.  S,  c      nas  extended  it  to  such  cases. 
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nesses  on  both  sides  at  the  nkl  triftl  shall  be 
tbiti :  '  The  evitience  wkich  you  ahaitffive  io 
■  Ibis  trial,  ooooemio^Geoi)^  earl  of  WidUnid, 

*  prisooer  at  the  bar,  shall  be  the  truth,  the 

*  wlioh' truth,  and  notliin<r  hwt  the  tnitli. — So 
hcl^  yoa  Oud,  atid  the  cuuieal^  ot  thu  houk.' 

March  15,  1716. 

The  messenger  sent  yesterday  to  the  House 
of  Coimnoafl,  return  Antwer,  iW  ibo  Coiii> 
mons  hare  given  leave  to  general  Carpenter  to 
be  examined  as  a  witoew  atlboTriiiiirf'Gooige 
oarlof  Wiutouo. 

The  Hnnse  was  thou  dyqanwdl  to  W«i^ 

lllillSlCT*lMll. 

The  First  Dat. 

Bi^Uii  in  Westminster- Hall  on  Thursday) 

March  la,  1716. 

'  About  one  of  the  clock,  tbe  Lords  came  from 
thw  own  Hoiiso  iMo  Ibo  Coait  cracted  in 
Westminster-hall,  in  tho  oniuier  fidlowio^. 

The  Ion!  high  stowud's  gcntleiiien  atten- 
dants, two  and  two. 

TbodertnasMluit  to  tbe  Houteof  Lords, 
and  the  cleric  of  tbe  pariiament,  with  the  derk 
of  the  crown  in  the  court  of  Chancery  ;  the 
clerk  of  tbe  parharoeot  bearing  the  king's 
oonmiaion  to  tbo  loni  bigb  ftonird. 

The  masters  in  CbUGay^  tW)»«ld  tlMk 

Then  the  judges. 

The  Peers  eldest  sons,  and  Peers  mmors,  two 
and  two* 

Four  serjeanti  it  nnDi  with  llioir  maMf, 

two  am!  two. 

The  yeomen  ushers  of  tho  House. 

Then  tbe  Peers,  two  and  two,  beginnio|^wttb 
tbeyoungest  barons. 

TTieo  lour  Serjeants  at  arms  with  their  maces. 

The  Serjeant  at  arms  attending  the  great- 
ecal,  and  pon^beaier* 

Then  Garter  king  at  arms ;  and  ttie  gentle- 
man-osher  of  tbe  Black  Hod,  carrying  tbe 
white  staff  before  the  lord  high -steward. 

Tbe  lord  bSgb-stewaid  (Witfiam  lord  Cow- 
p«)alone,  bis  train  borne. 

When  the  Lords  were  placed  in  their  proper 
seats,  and  the  lord  high-steward  upon  the 
woolopack, 

The  clerk  of  the  crown,  in  the  court  of 
Chancery,  standing-  before  tbe  clerk's  table 
with  his  fiioe  towards  tbe  state,  having  his  ma- 
jesty's  ooflBiBiwian  to  the  tord  high-itewafd  in 
his  hand,  made  three  rererences  towards  the 
lord  high-stcwan!;  nnd,  on  his  knee,  presented 
tfaecmumissioD  to  the  iord  high-steward  ;  all^ 
wfal^,  and  nenai  refeaeneea,  the  aame  was 
carried  down  to  the  table  :  and  then  proclama- 
tion for  nieuce  was  made  in  this  manner. 

O  Yes,  O  Yes,  O  Yes !  Our  sovereign  lord 
tbo  king  strictly  charges  and  oonniandB  aH 
manner  of  persons  to  Imp  aiknaey  vpen  pMS 
of  imprisonment. 

Then  tbe  lord  high -steward  stood  up,  and 
4|Hd»l»thoFeen. 
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sion  is  goinjr  to  be 
desired  to  attend. 

All  tbe  Peers  nneofered  thnoidtw,  lal 
they  snd  all  others  stood  up  oneOTcred  oUs 
the  commisskm  was  reading. 

"  Georgius  R. 

Georgius,  Dei  Gratia,  Ma^nse  BriUooiff, 
Frand«  et  Hihemiz  Rex,  Fidei  Ddiensnr,  ice. 
Praedilecto  et  FideK  ConsiliarionsslMWilMBis 
Domino  Cow|)er,  Cancellario  nn^m  Mar  r  r 
Britaunix,  Salutem,  Cum  Georaius  Cootes  (k 
Winton,  cum  aUis,  coram  Nobb  io  pncseoti 
ParlianientO,  petglll^litw^  Cives  et  Borgensraio 
Parliamento  nostro  Asscmblnt'  d?  alta  Pir^ 
ditiooc  per  ipsum  Geoigium  Comitem  tk 
Wmton,  et  al'  oomnuss*  et  perp^t'  in  oomine 
ipsomn  MiHtom,  dvino  et  Burfeaaiaia,  ft 
nomine  omnium  Communiom  Rfgui  nwlri 
Magnee  Britannife  iinpetii'  et  aocnsat'  eximt. 
Nee  cooaiderantes  quod  Juetitts  est  ViH«$  ex- 
oellene  et  Alii^ssimo  oooiplacens,  Volenm^M 
quod  pnrtlicl'  CcnrfTtnvComf^  Ho  Winton,  (Iff 
pro  Proditiune  unde  ipse  ut  prsfertur  impebi'  a 
aceosal*  eiristit  eoraro  Nobis  in  prasenti  Pm^ 
mento  nostro,  secundum  Leg*t-t  ConsoetsdiiKm 
bujns  Rppni  nostri  Magnae  CriliinniT,  rt  se- 
cundum CooBueludinem  Pariiamenli  audutiK, 
eententietttr  et  adjudicetur,  catersque  smii 
qua  in  hac  pofto  fiettinont  deUlo  nteds  ew> 
ceantnr  Pt  cxeqnnntnr,  acpro  eoquod  Procerw 
et  Magnates  in  prasenti  ParUainraUi  oosire 
asaanuat'  Nobis  numiUime  supplicaversat  at 
Seneseallam  lfagn»  Britannia  pro  hac  vice 
constitiiere  dipnnremur.     Vo5  rfp  fifrlttatf 
prudeutia,  provida  circumspectionc,  et  lodoAnt 
veetije  plorhnnm  oonfidentes,  Orditumaai  it 
Constituimus  vos  ex  hac  Causa  SeosMin 
Magna  Britcnnnifp  adOfficium  illiul,  cnra  om- 
nibus eiddoD  Otiiciu  in  bac  parte  debit'  el  prr. 
tinen'  (bae  vioe)  (rereod'  oocupaod*  et  ear- 
eend*.  Et  ideo  v<%je  Alandamus  qoed  dfca 
prsemtssa  (!i!ig^enttfr  inlendatis,  et  omnia  qos 
10  bac  j>arte  ad  Utiictuai  Seuescalli  Ms^as 
firitauiMB  pertinent  et  Toquiraatur  bae  viet 
fadsiis,  ex«rceatis,  et  eaequamini  cuaiiftois. 
In  cnjus  rei  TeMimonium  has  Literas  nmtrf* 
tieri  liecimus  iVteotes,  I'eale  meuMO  vuil 
Woitin'DeciBoanintoIlift.  P^iuaaille- 
'  -    -     '  Wamn.** 


Serjeant  at  Arms,  God  savo  tbe  Kbg. 

Tlien  the  lieiiiltl  am!  ^^entleraau  uslierofthe 
Black  Hod,  aiter  three  rt  vi  rvnce^,  kiieeliog, 
presented  the  white  suii'  lu  hia  giaci;;>iN 
then  his  grace,  atlmded  by  the  bersM,  Bbck 
Rod  and  seal  bearer  (m-al{in^  his  proper  reTp- 
fences  towards?  the  throne^  removed  I'rooi  ibe 
wool-pack  to  an  armed  chair,  which  wasplsoet 
on  the  nppennost  step  but  oooof  tbo  tbroBs^if 

it  was  prepared  fnr  tliat  purposf,  ant!  lb«o 
seated  himself  in  the  chuir,  and  delif  erod  tb« 
staff  to  tbe  gentleman  usher  of  tbe  BUck  M 
on  bif  right  hand,  tho  eeal^beanr  boUisf  the 

purse  on  the  left. 

Clerk  of  the  Cnnm.  Segeant  at  Arms,  make 
proclamation.  . 

Setftani  a  Ann.  O  Ycip  Q  Yes,  0T«! 
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te  wmiifir  lord  the  Uaflr  Uridljr  chw^ 

and  commands  all  manner  of  pcrsoin  lo  kiep 
liieoce,  U)K>a  |>atn  ui' iuipriKonmeut. 

Then  auolher  proclamaiiou  was  made  as 
follows. 

O  Yes,  O  Ye«,  O  Yes !  Lieutenant  of  the 
Tower  of  London,  brin^  forth  your  prisoner  to 
the  bor,  tcoonlin^  to  tUe  order  of  the  House  of 
LtTiis  to  yoo  directed. 

Then  Georfife  carl  of  Wintoun  was  brought 
lo  the  bar  by  the  deputy  governor  of  the  Tower, 
ha?ki|f  the  axe  carried  before  him  by  the  tfen- 
IImbui  jailor,  who  stood  with  it  on  the  left  baud 
of  ihe  prisoner,  with  the  edge  tunicd  from  hitn. 
The  prisoner  when  be  approached  the  har  (al- 
ter kocdiog)  bowed  to  his  grace  the  lord  high 
Menini,  ud  to  the  House  of  Peers ;  whkfa 
oompliuient  was  returned  hlB  hj  liit  gnee, 
Md  the  House  of  Peers. 

And  proclainaiioo  being  again  made  for 
keeping  silence, 

The  L.  U.  SUtMrd  tgake  to  the  priioaer 
as  follows : 

George  earl  ni  Wintonn,  yno  are  lHt>agbi  to 
the  bar  of  thia  aosruKt  judicature,  in  order  tee 
fair  and  impartial  Trial,  on  the  Imjreachraent  of 
H^h  TreasuQ  exhibited  against  you  by  the 
Caeiinoea  of  Great  Britain  io  parliament  as- 
sembled ;  to  w  hich  you  here  answered,  and 

E leaded  Not  Guilty  :  thereupon  tlic  Commons 
ave  replied,  and  undertakeo  to  prove  you 
^ilty  of  the  High  Treaaen  wbomn  you  stand 
Mepcedied. 

Under  this  heavy  chargfe  (of  which  your 
lordabto  has  long  saice  hud  a  copy,  and  wliich 
yon  whI  BOW  bear  read  a^ain)  nothing  can  be 
a  grealar  support  to  your  mind  (especially  if 
not  conscious  of  guilt)  than  to  consider,  that 
yon  are  about  to  be  tried  by  your  peers  ;  not 
amy  select  eeoiber  of  thean,  bat  hv  their  whole 
body  assemblt^l  in  parliament,  anoiiMlifiereiltly 
aommoned  t(i  attend  this  Trial. 

Hence  your  lordship  may  be  assured,  that 
jostiee  wiilbeadniiDiatered  to  you,  attended  not 
only  with  that  common  decree  of  cnnpasaion 
wbicb  humanity  itself  derives  to  persons  in 
yoor  condition,  but  aUo  vtitb  that  extraordi- 
aary  caocani  for  yoo,  whieb  naturally  flowa 
from  a  parity  of  circumstances  oommon  to 
Yourself,  and  to  them  who  judge  you,  (those 
mods,  tlie  ^t-i^lity  uccusatiou  laid  upon  you, 
with  its  consequeuoea,  dmoateQly  excepted.) 

On  the  Other  hand,  von  must  out  hope,  that 
if  you  sj)all  be  clearly  proved  guilty,  their 
lordshij)a,i^ng  under  the  strongest  obligation 
lade  ngbt  that  van  be  bud  on  noble  minds,  I 
nean  that  their  liniintii,  v^ill  not  break 
through  all  the  ditiiciilt;cs  unmerited  pity  may 
Ml  in  their  way,  to  do  perfect  justice  upon  you, 
heeerer  miaarabie  that  nauat  render  your  eon- 
ditioo. 

Your  lordship  will  not  be  interrupted  while 
you  are  making  your  Defence  in  a  proper  man- 
Bar;  and  themre  yoo  will  also  allaod  wkh 
patience  to  what  shall  be  said  by  the  managers 
of  the  House  of  Commona,  or  gtren  in  evidence 
igaioatyoo. 
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When  any  of  the  witneaaes  produced  aflninat 

yon  by  the  genllenien  of  the  House  of  Cora- 
moos  ure  thoroughly  examined  by  them,  your 
lordship  will  have  liberty  to  cross-examine 
every  witneaa  before  another  ia  ealled. 

But  the  counsel  assigned  you  are  not  t<» 
cross-examine  any  witnesses,  nor  to  give  you 
any  assistuncc  puiilic  or  private,  while  matter 
of  fact  only  is  in  question;  hntif  any  ma  tier 
of  law  arise  during  the  course  of  your  Trial, 
thev  may  s(>eak  to  it  in  your  loid»hip's  behalf: 
and  to  tliat  eud  they  are  permitted  to  be  wiibfu 
hearingf,  that  they  may  be  the  more  ready  enil 
aide  to  serve  voitr  lordship  on  such  occasion. 

Your  lordiiliip  is  the  (irstihut  on  an  impeach- 
ment for  hiffb  treason  will  have  had  the  bene- 
fit of  a  goad  law  made  in  the  first  year  of  the 
late  queen  (since  the  llcvolution;)  whereby  in 
all  trials  for  high- ireuson,  us  well  as  other  ca- 
pital  offences  mentioned  iu  the  act,  the  wil* 
nessea  produced  on  the  part  of  the  priaoner  aie 
to  be  examined  on  their  oaths :  so  that  your 
witnesses  will  become  entitled,  in  respect  of  the 
obligatMMi  under  wliich  diey  give  their  teiti* 
mony,  to  the  same  degree  ot' credit  aa  the  wit* 
oesses  produced  n^ainst  you  will  be. 

1  lake  it  for  granted,  that  if  vuur  lord  ship 
deairea  it,  you  will  be  allowed  tue  uaeof  pen, 
ink,  end  paper,  to  take  notes  iu  order  to  your 
defence:  and  I  doubt  not  but  if  during  the  Trial 
you  are  observed  to  omit  any  just  advautago 
which  the  kw  aUewa  you,  I  ahall  not  oqly  bt 
excused,  hot  approred,  if  I  put  yoo  io  mind  • 
of  it. 

I  am  also  commaadcd  to  acquaint  your  lord* 
ship,  that  wheo  yon  have  eocaaion  to  apeak,  yoo 
are  to  address  yourself  to  the  Lords  in  ^encrafg 
and  not  to  any  lord  in  particular  ;  as  all  othcra 
who  shall  have  occasion  to  8p<;aik  io  Ibis  Trial 
will  likewiaa  take  notice  they  are  to  de. 

The  lord  high  steward  baring  done,  eona* 
manded  the  Artiolea  of  Impeaohment,  and  the 
earl  of  Wintoun's  Answer  thereunto,  as  also  the 
Replication  of  the  Commons  to  the  said  An- 
swer, to  be  read ;  and  the  aame  were  read  ao* 
oordlngly,  oa  ibUowis 


Articles  of  Impeachment  op  HfOif 

TlBASOM  Bl^HIBITBD  AGAllieT  jAMBt 

Karl  of  ]>brwbntwateR»  WtLMAif 

Lord  Widdrington,  William  Ear^ 
OP  NiTHisDALB,  George  Earl  op 
WiNTOus,  Robert  Earl  of  Carn- 
WATB,  William  Viscount  Kehmurb, 
AMD  William  Lord  Naiin* 

Whereas  for  many  years  last  a  most  wicked 
den^  and  oontrivanee  haa  been  fonned  and 

carried  on,  to  subvert  t!ie  aiicieot  and  eslaMished 
government,  and  the  good  laws  of  these  king- 
domS|  to  extirpate  the  true  Protestant  religion 
tbtfem  established,  and  to  destroy  its  protea* 
sors  ;  and  instead  thereof,  to  introduce  and  set- 
tle Popery  and  arbitrary  power  ;  in  which  un- 
natmral  aud  horrid  conspiracy  great  auwbcfs 
Z  Q 
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degrees  and  qoaltUes 

many  Protestaall,  piMidiliff  fell  uooonifnOfi 
«eal  for  the  Chorch  of  tenfi^anif,  hlife  joined 
Ibemselves  with  pr<^e8aed  Fapitts,  Qoittog 
tiiflir  wid<ifiwiiBi  to  MWomiMsb  wM  tMntMt 
the  aforesaid  wicked  vad  traitofoifs  dengui. 

And  wherets  it  pleased  Almighty  God  in  bis 
good  Provideooe,  aud  in  his  great  OMrcj  and 
goodiMM  to  tfMto  MttofDfey  to  Qto#ii  flii 
WMriol  endeavours  of  hik  late  majeiQr  kitig 
William  the  third  of  ever  g!orioaa  merooi^,  by 
inakiog  him  the  iortmmeot  to  procare  the  aet- 
llflUflil  cf  llto  crovrn  of  llm  ntki*  te  lltoll- 
lottrious  flooto  of  Hamifar,  as  Ibe  onW  m^Mw 
under  God  to  preaeiYe  oor  reh'gion,  faws  and 
fiberties,  and  to  secora  tibe  Protestant  interest 

Europe ;  nnoe  trbicfa  bappy  estaUiahment 
fbe  aaid  obotfpiMon  have  been  indf^lajgaMB  fai 
Ibeir  endeavours  to  destroy  tbe  same,  tind  to 
niake  waj  for  the  vain  and  groundless  hopes 
if  a  sponoos  impostor  and  Popish  Pretender  to 
the  imperial  crown  of  these  reshns. 

And  to  accomplish  these  ends,  the  most  im- 
moral, irreligious  and  unchristian -like  methods 
bave  been  tucen,  but  more  particularly  in  the 
last  years  of  the  reign  of  the  late  qdeen  Aitoe, 
during  which  time  all  imncrinable  endeavours 
were  u*ed  by  the  said  consnirators  to  prejudice 
the  minds  of  tbe  subjects  of  this  realm  against 
the  legality  and  jnMoe  oftbaMd  ■MOcntMl  of 
the  crown :  and  for  that  purpose  the  Holy 
Scriptures  were  wrested,  and  the  most  whole - 
■ome  doctrinet  of  the  Church  of  EosUmd  per- 
Vwtod  ud  feboMd  bjr  M  III  My  aitot,^  in 
the  most  pnUic  and  tcandiloai  manner,  m  or- 
der to  condemn  the  justice  of  the  b&te  happy 
Revolution ;  and  thereby  to  tap  and  ondennine 
tbeibandalidQortlMMbappy  eiteblMitoeut ; 
nd  tbe  most  notoilM  fumatenta  oTtbeae 
wicked  purposes  were  eoontenanced  1^  parti- 
cular marks  of  pnblic  favonr  and  diatiootkm ; 
IUh  and  daBgerom  ootMoa  of  a  tandi- 
tafy  Hgblto  the  impeiialcwwu  of  theMtolms 
were  propagated  and  encouraged  by  persons  iu 
the  highest  trust  and  emplovments,  contrary 
totlw«ndeot  andoubled  and  established  laws 
of  these  klngdona;  JtonMeal  and  scandalons 
distinctions  were  invented  and  publicly  incul- 
cated, to  enervate  the  force  and  obligation 
of  those  oaths  which  bad  been  contrived  in 
llw  plainc^  and  stroogMf  terms  by  the  wisdom 
of  parliament  for  the  security  of  the  said  estab- 
lishment ;  and  to  conceal  their  designs,  and 
thereby  the  better  to  enable  them  to  carry  oo 
Ihn  iune,  great  nttpabera  of  ibe  mM  Mtpiim- 
toftof  all  ranks  and  conditions,  pretending  a 
zeal  for  the  Protestant  Succession,  openly  and 
TolunUdly  took  the  said  oaths;  groundless 
Ibtnoftbodan{7er0f  theObindi  «f  Bogtaod 
were  fomented  throughout  these  kingdoms,  to 
disorder  the  minds  of  well-disposed  Protestants. 
*  By  all  which,  and  many  otner  socb  ungodly 
limctieea  of  tbe  aald  oMpifvlori,  dte  moR 

*  See  the  case  of  SacbefenU>  in  tbe  picnit 
folome,  p.  1. 


causeless  and  dangermajualiarilinif 
IhdHoBS  were  creMod  Hi  tbe  nriodsof  tbepoj 
people  of  this  kingdom,  and  rrett  mimbm 
well-meaning,  but  dehldid  rrotcMasfti  vm 
much  disquieted.  dUNMrt  OlMl 

were  pursued  by  the  said  conspirttors  witti  a- 
defatigable  industry,  as  the  onlv  means  to 
weaken  tbe  foundations  of  the  said  happy  esu- 


the  dissolution  of  the  bteill* 
rioQs  confederttcy  againt  France,  and  tbeloii 
of  the  balance  ot  ^wer  in  Enrope,  were  fir- 
steps  neeMMTf  to  completeVbe  imifm  iT 
the  said  ooospiralon;  and  tbe  tome  being  cf 
fected  by  the  late  ignominkwis  peace  wti*- 
France,  the  French  irin^  wm  readwed  fa» 
midibl^,  suid  Ae  ^totolMBt  BMtoirtn  w 
tberabj  brought  into  the  moil  Immiifrt  Im- 
ger ;  and  by  these  and  other  peraiciooi  mea- 
sures, the  destruction,  so  long  inleoded  tin 
toid  consphvtots,  for  these  poor  iHitoib*"** 
ed  near  at  hand. 

At  which  time,  and  under  which  mort  d^ 
plorable  ch-comstances,  it  pleased  AfaBj|hy 
God  in  his  infinite  wisdom  to  call  to  hMvto 
ffeto  i|«een  Anne,  and  by  a  eoaMMWto'dPaMSf 
n^ost  wonderful  pmvidrnces  to  give  s  qofttirJ 
peaceable  acce^ioo  to  his  present  IDO^  gr»- 
cious  majesty  to  the  throne  of  his  anc«toRi,li 
WUdbbewMMorived  with  one  foil  vneeisd 
cniMDt  of  tongue  and  heart,  and  the  omt^i 
joy  of  every  good  subject  and  good  Pn3<esl»a', 
as  their  only  bwful  and  rightful  liege 
and  akbengfa  Ihm  tbe  mtoaent  his  fstjesty 
ascended  the  throne  to  this  day,  his  rei^ 
been  one  series  of  wisdom,  justice  and  clemefr 
cy  ;  bw  labours  constant,  onwearied  sod  wc- 
cdaifU  to  ivlriefis  fSn  bewNV  ua  w^Btof 
of  tbcae  nations  ;  to  re-ertabHsb  the  trade  tn^ 
recover  the  wealth  of  his  kingdoms  ;  aod  il 
tliougb  all  ioMffbiable  eucouragemenl  ins  bet: 
given  to  tbe  OnoKh  «f  Bnt^d,  nd  ii  to- 
demeas  abewn  even  to  his  Popirii  iab|cct5,  ir 
his  constant  care  has  been  to  procore  the  m 
versal  good  of  his  people  ;  neverthelcst 
conspirators  bave,  by  tbe  DOH  i^aadtapto 
methods,  renewed  their  <ttdee?aors  ip  IM* 
these  kingdoms  into  the  trtmost  confusifls,w« 
to  entail  endless  miseries  on  OS  and  oor  prte- 
rities :  For  these  ends  many  of  ik^  ■•'•* 
mentkmed  moit  iridced  and  dMgante  pfv 
ticcs  have  been  repeatetl  with  the  uttnost  ial«»- 
try  and  inveteracy,  to  iltlude,  disorder  ssdej- 
rapt  the  minds  of  his  luaiest^'a  good  irfji^ 
the  most  groundten  jeuoutiei  Yrave  ** 
mented  against  his  wise  and  hapjiy  admitiiB*" 
tion,  and  in  many  parts  of  his  kiogdoaw  tt* 
most  unnatural,  unexampled  riots  and  taaA 
by  theeecnl  Md  toiKeioai  eodaevooTs  ^( 
said  conspirators,  have  been  procorfd,  tnrt^ 
np,and  encouraged  against  bis  peaceable  Pf*^ 
taut  subjects,  under  false  pretences  of  sesl  to 
the  Cbofch  of  Sngland,  tad  tbersby  wtn 
eflbctoally  to  delude  his  good  ndyects,  *Ttd 
seduce  them  from  their  allegiaMfbii<F^' 
tbem  for  aa  open  rebeUioo. 
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Aad  the  aid  conspiratoni  b^vioe  aA  lengtU. 
radvcd  to  deprive  then  lOktioiM  of  thtt  fan* 

loable  blessings  which  they  now  enjoy  under 
tbe  wise  aud  gentle  reign  oi  bis  present  most 
^radous  majestv  kio^  Geoive,  ^nd  of  tbe  cer- 
na  prospect  of  bappinew  wEicli  they  have  for 
thfir  prosperity,  in  a  succession  of  princes  do- 
med from  himself;  did  contrive,  confederate, 
and  resoire  to  put  their  oQost  auUicious,  wtclced, 
and  traitorous  designs  into  innediate  execu- 
tion; for  which  purpose,  James  earl  of  Der- 
weatwaier,  William  lord  Widdrington,  William 
eari  of  Nithisdale,  George  earl  of  Wintouo, 
Bobot  flul  of  Carawatb,  WilUam  viNOunt 
Keomore,  ami  William  lord  Nairn,  together 
vitb  Thomas  Forster,  jun.  the  lord  Charles 
Ifanay,  Edward  Howard,  Thomas  Erringtoo, 
Jloha  Clavering,  William  Shaftoe,  sir  Fraoeis 
indertoo,  Ralph  SUndish,  Richard  Townly, 
Tbomas  BuUer,  Thomas  Walton,  Gabriel  Has- 
Richard  Chifooignc,  and  divers  other  per- 
■M,  aa  fake  trailoa  to  U|  present  most  sacred 
majesty  king  George,  ll^^y  lawful  and  un- 
(W>ted  sorereign  ol'  thMe  kingdoms,  having 
Mthdrawn  tfaidr  allegiaoce,  and  cordial  love, 
aad  true  and  due  c^edience,  which  they  aa 
good  and  faithful  subjects  owed  to  his  said  ma- 
J«t]r,did,  iaor  about  tbe  montbs  of  S^ntonber, 
wtter.  ar  Novamber,  1715,  most  wickedly, 


firimMjr,  falsely  and  ti^itorousli  imagine 
I  nnmiMi  tha  «alfei  af  hit  nid  boH  Mad 


the  aeoomplishing  and  aieeirtbig 

Mr  nid  traitorous  purpose,  they  the  eaui 
Jtncs  earl  of  Derwentwater,  Wiiiiam  lorci 
Widdrington,  WilU^m  earl  of  Nitbiad4llti 
QMfeeartaf  Wiotoun,  Rohart  eart  af  Cantr 
wath,  William  ▼iacount  K.enmui;e,and  WiUiam 
lord  Nairn,  did  in  or  about  tbe  said  months,  oic 
lome  ol'  tbeaif  and,  at  diners  other  times,  and 
•dNn  flacea  withui  tfatU  kinedpiQ.  iricfcedly 
•■d  traitorously  agree,  coaftdCTtlr,  aoMpire, 
ind  resolve,  together  with  many  other  evlV- 

£1  paifiMia,  to  raise,  exai|^  ai^  kf j| 
tba  aamtfat  of  Tenotdek/limiduii^-f 
,  CumberUnd,  and  the  coonty  palatupu^ 
<f  Ti^BCiiter,  and  elsewhere  within  this  king- 

a  mqpt  crueU  bloody  ^  dc^active 
IpiMt  Ua  aaajeaty,  iq,  aMr  to  depoM  and 
marder  his  sacred  nw^fity,  and  to  depoprt  biljl 
of  bis  roval  state,  crown,  and  dignity. 

AjOiii  Ibe  said  Jaotes  earl  of  DenKen^wat^ 
fmm  M  Widdriogtocv  IffTiUkm  a«Mi' 
Nitbisdile,  George  earl  of  Wintoun,  '^f^mX 
eirl  of  Camwath,  WiUiam  viscount  Kenmiice, 
^>Uium  lord  Naiyn^  tb<;v  accomphces  and  con^* 
MinHi^lpiaraMttlMmwi^  «f9ir««i4«  i» 
»e  cuootics  afiwataid,  or  m^M,  of  tUem*  did 
f^her  together  grei^  numbers  of  hia  ooajj^^'s 
N>iecu,  ao<^  with  them  dj^  apianp^le  iiii%,a{af- 
w*  »od  traitoroMii  maniaf ,  io^  order  lo^  r^ 
UidqUs  and  rebellkm  adthin  this  kingdo>9i; 
lad  hav  ing  procured  i^reat  quantities  of  arms, 
leuo^unitioa  a^id  warlike  inatrumeota,  at  tbe 
iM  pli^  fjGwiHMd,  or  mm¥t  thim, 
form  and  compose,  or  did  assist  in  the 
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sUling  of  hia  HMka^'a  subjects,  in  order 
tawaga  war  e^^iMt  bit  laid  nu^esty,  feir  and 
in  behalf,  and  m  favour  of  the  said  Pretender  tsi 
the  crown  of  these  realms;  and  the  said  last- 
mentioned  conspirators,  their  accomplices  and 
coiMederatei,  at  the  tina  and  timae  and  tdaacii 
aforesaid ;  and  at  divers  other  times  and  placea 
within  this  kingdom,  did  maliciously  and  trai- 
torously make,  levy,  and  raise  war  and  rebeiliou 
against  hie  mort  laaad  majesty ;  and  in  a  war- 
like and  hostile  manner  did  march  through  and 
invatle  several  parts  of  this  kingdom  ;  and  did 
unlawfully  take  and  seize  the  horses  and  other 
the  goods  and  chattels  of  many  of  tba  peace* 
able  and  good  subjects  of  his  majesty,  and  in 
other  places  did  take  and  seize  from  bis  ma- 
jesty's faiJLbful  subjects,  guns,  and  other  war- 
like iiwlfinpw^^  fbr  tficir  carrying  on  tbaif 
traitorous  purposes. 

And  the  said  last- mentioned  conspirators, 
their  compljces  and  confederates,  during  their 
march  and  iimiien  aforesaid,  in  open  da* 
fiance  of  his  most  sacred  majesty's  just  and  un- 
doubted title  to  the  imperial  crown  of  these 
realms,  did  wickedly  and  traitorously  cause 
and  procnra  tba  aaid  Pretender  to  ba  prBnleiai 
ed  in  the  most  public  and  solemn  m^ner,  as 
of  these  realme ;  and  in  several  plaiQes  up 
tM  oountliBaalb^^i^j^A  or  soma  of  ^bam,  did 
onlawfuUv  tiikew  iliseliombii  iMiiesty'a 
officer^  Of  tbe  reveove  the  public  money,  fop 
Mia  use  sad  service  of  tbe  said  Pretender }  a,Qd 
tiumgh,  tarn  of  tha  coDspgrators  are  av»wc4 
professors  oHbe  Popiah  refagyw,  yet  tbe  asoca 
effectually  to  cover  and  disguise  their  most 
wicked  and  traitorous  designs,  and  to.  delunde 
b^  maj/eaty's  sal^jects,  tbey  did  pret^  ail  an4 
secure  several  men  in  holv  oroers,  mioistefi 
of  the  Church  of  England,  and  who  bad  be- 
fore that  time  abjured  we  said  Pretender,  to  ac- 
company, com»wwaea  aai  ihH  tfca  said  i»sat 
traitoroos  enterprize  ;  and  in  several  places  in 
the  coooties  afocesaid,  where  tbe  said  con- 
spixa^ra,  their  ^ompUosa  and  confederates  tbea 
were,  to  pray  Ibr  tliaaiMd  ratonder  in  the  pub- 
lic chnrcnes,'  as  king  of  tbiisa  realms. 

That  the  aaid  litft-mentH>ned  conspirators, 
their  accoqinUces.  and  confederates,  did,  on  or 
abant  tlM  nbtb,  tentk,  akfantb,  twelfth,  or 
IhildtoenKh  aC  Nat  ember  afivceaid,  traitovonely 
seiae  and  possess  tliemselves  of  tbe  town  of 
Preston  io  the  county  Pi^tioff  of  LaocastcLr 
^inst  bia  majesty,  aad  A  than  endtheia  ip 
1^  wariike  and  hostile  manner  levy  war,  op^ 
ppse,  engage,  and  fight  agtuust  his  majesty'a 
Miiffi^ ;  and  did  then  aad  there  cauke  and  pror 


mA  MTid  sbagbtsr  apifl 


mnrderaC  PMIIV  <rhktoW4' 

jecia. 

All,  vhich  Ueasaos  %nd  crim^  alwf e-meor 
tiooed  vterecootrited,  aoaapnittad,  perpebmtedt 

a^ted  and  done,  by  the  said  James  earl  of  Der- 
wentwater, Wiliuim  lord  Widdrington,  Wil- 
liam ea^i  of  Nithisdaie,  (leorge  earl  oi'  W  iutuun, 
Robert  far!  of  Carnwath,  Wiiiiam  viscount 
Kenmure,  William  lord  Nuim,  and  other 
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Trial  of  the  Earl  of  TVinioun, 
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lortl  the  kinpf,  his  crown  and  dignity  ;  and  con-    will  distiiif^nilsh  lum  la  judg^metii;  rod  Uiat 
tntry  to  the  duty  ot  their  allegiance,  and  agaiost  .  it  will  be  as  pleasiug  to  that  honourable  body, 
laws  and  statutat  nf  this IcinjB^om.  who  are  hie  ■cenaers,  to  have  an  inoooeot  man 

Of  all  which  treasons  and  n  inies,  the  knifi^hts  I  acquitted,  as  one  that  is  guilty  cumlemDed. 
citizens  and  bitrt^r'sses  in  parliament  rt!<^finbled,  "  ' 
do,  in  the  name  ul  themselves  and  oi  all  the 
Commom  of  Great  Britain,  impeach  the  said 
Jame-s  earl  of  Derwentwater,  William  lord 
Widdrinoion,  William  earl  of  Nithisdale, 
George  earl  of  Wintuun,  Robert  carl  of  Cam - 
watbf  William  viaooimt  Renmure,  MTUtiam 
lord  Nairn,  and  every  of  them. 

And  the  said  Commons  hy  protestation  sav- 
ing to  themselves  the  liberty  of  exhibiting  at 
any  lime  hereafter  any  other  acematioiM  or  im- 
peachments against  the  said  James  earl  of  Der- 
wentwnirr,  Willinm  lord  Widdrinji^ton,  Wil- 
liam earl  ol  Mititiardaie,  George  earl  of  Wintoun, 
Robert  eori  of  Camwatb,  William  viseount 
Kcnmore,  and  William  lord  Nairn,  or  any  of 
them ;  and  also  of  replyini^^  to  (lie  Answers 
vhich  the  said  James  earl  of  Derwentwater, 
William  loid  Widdnn-ton,  William  earl  of 
Nitbissdale,  George  earl  of  Wintoun,  Robert 
earlof  Carnwath,  William  viscount  Kenmu re, 
and  William  lord  Nairn,  or  any  of  them,  shall 
wake  to  the  premisses,  or  any  of  them,  or  to 
any  impeachment  or  accuaatioii  that  ahall  be  by 
them  C'vl)iltitrfl  arcdrdin'jf  to  the  course  and 
]>roceedinj^s  of  pariianu  ni ;  and  do  pray,  that 
the  aaid  James  earl  ol  Derwetitwater,  William 
lord  Widdrington,  William  earl  of  Nithisdale, 
Ciror^'t"  enrl  of  Wintoun,  K  obt  rt  rai  l  of  Cam - 
walh,  U  ilham  viscount  Knunuie,  and  Wil- 
liam lord  Nairn,  be  put  to  au^wcr  ail  and  every 
the  prenraitsea :  Ami  that  andi  firooeediogs, 
examinations,  trials,  and  judgments  may  he 
upon  them  and  every  of  tnem  had  and  us^ 
am  shall  be  agreeable  to  law  and  justice. 

Tub  AittwBE  or  Gboub  Eabl  op  Win- 

rovn,  TO  TBB  AbTICLBS  op  iMPBACn- 
NBNT  SXaiBITCI>  AGAIBST  RIK  BT  THE 
HoNOIfEABLB   HOUSB  OP  COMIIONS, 

POB  High  Tavaioir,  amb  otbbb  High 

Crimes  AND  Miwemeanors. 

The  said  Earl  saTtn^if  to  himself  all  benpfit 
of  exception  tu  the  incertaiatiea  aod  insutfi- 
cieiides,  in  the  nid  Arlidet  of  Impeaciaieot 
contained,  and  also  all  advantages  and  privilma 
bc!on:jin{j  to  him  as  a  peer  of  Great  Britain, 
fur  answer  to  the  said  Articles  says,  That  he 
camiot  hot  eateem  it  the  greateat  addltioQ  to 
hn  afflictions,  to  fall  under  the  <Ui^leinife  of 
tfce  honourable  House  of  Commons.  Yet  as 
bis  innocenoe  under  these  misfortones  is  his 
aupport,  so  he  bopea  it  will  be  his  security. 
He  being  taken  wkn  imona  that  were  in  arms 
against  the  povem merit,  might  reasonably  be 
presumed  to  oeetjually  guilty,  and  to  be  justly 
Mtned  with  them  in  the  same  impeachment ; 
Dnt  wlien  it  shall  appear  how  much  the  cir- 
cumstances of  his  rnse  i)if)"er  from  others,  he 

*4Ma  uut  doulH  but  your  lordibips'  great  jugtico 


He  begs  Ifuvp  to  take  noiico,  that  be  is  de- 
scended from  a  very  aucicnt,  noble  family,  ia 
whose  Uood  the  atreamt  of  loyalty  were  al- 
ways pure,  never  corrupted  or  jKilUited  «rh 
treason  or  sedition  ;  and  he  never  deu^eiiM  ii  i 
so  (uucli  from  his  loyal  ancestors,  a&  lu  luim 
or  carry  on  any  design  toauhvertor  akw  Ibl 
constitution  of  these  kingdoms,  bnt  for  the  pit- 
servation  of  it  was  upon  all  orca^ions  read)  to 
sacrifice  his  fortone*  and  even  bi&  life:  He 
waa  ao  eantioiis  to  a?oid  giving  oeeaMO  ta  la 
suspeeled  by  the  government,  that  about  ciglu 
years  ai*«,  upon  nis  return  from  htv  traTek, 
lie  withdrew  from  all  convertiation,  ami  cm- 
fined  hiniseir  to  hia  hooae,  never  oorres|WBdd 
by  letter  w  ith  any  person  whal^ever  ;  jcl  t» 
hi«?  Cerent  misfortune,  he  could  nolbeqoieittr 
sale  lu  lus  closest  retirement }  for  many  per- 
sons, both  offioefo  and  otbera  oT  the  miwa  «f 
the  shire  uf  Ijothiao,  onder  the  specioRspn* 
tence  of  <:ervin<^  the  government,  bnt  in  rea- 
lity actuated  by  private  pique  and  refeogc, 
several  times,  contrary  to  law,  forcibly  niam 
by  night  into  his  dwelling- hoitae»  caMad  Sesum 
jjal;irr,  rilL  (i  it,  turned  his  ??erTnrt!«;  of 
doors,  and  carried  away  the  provisiou*  ol  bs 
tamily.  The  most  sacrCd  places  did  notflop 
their  fury  and  resentment,  they  brake  lata  fit 
cliajifl,  (Irfaced  the  moniimv'nis  of  Iris  anf«- 
lors,  took  up  the  stone  s  ot  their  sepulcbits, 
thrust  irons  thrcHigh  tbcir  bodies,  and^VilBi 
them  fai  a  moot  harbniona,  inhoaMtt  aad  aa* 
cbristian-like  manner;  <»nnon  and 
were  brought  to  demolish  h  is  house,  and 
veral  troops  of  dragoons  baviog  gutlea  tbe 
poiaeaalon  tbereoP,  aome  of  them  kept  guard 
there,  and  when  they  left  it,  many  of 
militia  entered,  and  kept  po«!session  thtfteof  tiil 
they  were  driven  from  tbenoe  by  tbe  higti* 
landers,  by  whom  he  was  likewise  very  9- 
treated,  he  being  tbe  only  person  that  v» 
plundered  by  them.    By  these  and  man)  othtf 
severities,  the  aaid  Earl  was  forced  to  leave  liif 
house,  aiid  oedk  for  abetter  among  hia  WaiMi 
and  neigbboori,  where  he  was  pm^uei' frotn 
house  to  house,  and  at  la»t  very  unfortuoatelf 
driven  into  the  company  of  aome  of  tbe  geade* 
men  named  in  the  ImneedinMit  B«  ^ 
Bomes  to  affirm  to  yonr  lordahipi,  that  he  m 
not  join  them  with  a  traitoroii"?,  or  rel)ell»f>«< 
design,  but  only  with  an  mteution  to  F^^* 
himself  from  being  insulted  and  amaaitalWi 
for  he  had  been  once  before  Ukeo  op  nitbtat 
tiny  warrant  or  authority,  and  having  from 
the  persons  la  whose  custody  he  tl«y 
threatened,  if  they  could  retake  him,  to 
der  bim  ;  and  had  before  imbrued  tbesr  bum 
in  the  h!ood  of  llie  snn  nf  a  neighboun'ojf  gtu- 
tleman.     Fie  never  intended  to  have  Wl  ™* 
own  country  ;  and  when  somegentlenimOim' 
tioned  comrag  into  En^and,  lie  oppoMd  rt ; 
he  was  far  from  assisting  or  r  ncf)tir!t'^'fn2''''''| 
ia  their  uodariakings  ^  he  waa  net  mimm 
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bio  their  secrHs,  nor  iofonned  of  their  de- 
si^,  and  iras  so  much  a  stiani^'er  to  their 

Sroceedings,  that  u  hca  they  iiiarched  tonanis 
IfftlMMwnrlMMit  ht  w«i  toM  they  were  {^oingr 
■loM  tiM  tfcirts  <if  the  hills  in  Scotland  to 
aroid  jG^cneral  f ,'arp«nter ;  but  afterwards  drs- 
oorereil  they  were  in  EoglaiiU  when  it  was 
too  lite,  and  to  tcHini  alone  into  Sootkin^  irw 
tM  hazardous,  whidi  be  did  not  attempli  be- 
r»<i<!p  he  bad  r(>n<;/>n  to  boKofe  WOllld 
MMii)  wa  back  to  bcotlaud. 

Altboiifjh  he  WIS  ooRttrained  to  keep  the 
ether  lords  and  gentlemen  oompany,  yet  he 
wtpf  joined  with  them  in  nnv  act  of  hostility, 
nor  tiMiited  in  taking  any  of  the  public  money, 
<r  in  seizing  any  guns  or  other  warlike  instni- 
ments,  or  coanteoanced  or  abetted  them 
tiicrpin.  He  x\'\<\  not  nt  Prrntnn  nr  rlseulurt^ 
fires  pistol,  ofier  ? loleticc  to  any  person  what- 
loerer,  or  in  any  other  manner  tight  against, 
or  resist  his  majesty's  forces,  bnl  with  the  rest 
porrendnml  hims.lf  to  general  Wills.  The 
hwiour  ot  a  peer  in  more  valuable  than  lile 
itself,  and  therefore  he  ought  to  be  80  much 
the  movecantioiM  that  it  he  not  stained  witii 
the  least  imputation  of  euilt.  The  said  Earl 
knows  his  innocence,  and  hopes  your  lonlships 
will  excuse  him,  if  in  justice  to  himseU,  and 
fcr  the  preaerviition  of  hii  hoooor,  be  does 
Dot  take  upon  him  tbo  ginlt  of  crimes,  the 
TtTv  Ihonghts  of  which  were  alw?»ys  strangers 
t»  his  breast :  and  therefore,  in  answer  to  the 
Infeaehment,  be  says,  that  he  is  Not  Goilty 
orihelttisOB  and  other  the  crimes  and  mis- 
i?fmeanors  mentioned  in  tlie  sniti  Articl.  s,  or 
ao)'  of  them,  in  manner  and  form  as  \\  therein 
•llfgal  *,  and  fiM*  his  trial  puts  himself  on  yuor 
lordships,  who  are  bis  pe<  rit,  and  be^s  yoor 
lonlships  to  belie%c  tliat  his  Ansuft  proceeds 
from  the  sense  he  has  uf  the  truth  of  it,  and 
■tl  from  obstinacy  or  any  incUnation  to  gire 
ytMffisrdshipe  aiid  the  faononrablo  House  of 
Cnninmns  snv  unnecrssarv  tronhle,  or  from 
tbe  lea&t  doubt  or  mistrust  of  his  majestvN  cle- 
teeocv.  But  if  upon  his  trial  it  shall  kopear, 
tiai  he  hath  committed  any  act  whicii  m  tbe 
nj^tirof  the  bw  may  bo  constniodto  amount 
to  tbe  crime  ot  high* treason,  iie  hoiios  the  in 
'^aoemceof  his  heart,  and  bis  ignorance  in  the 
bw  will,  by  tbe  power  of  yoor  Mrdsblps*  inter- 
cfnion,  renrlf  r  him  an  ol>ject  of  his  majesty's 
mercy,  which  l  eant!  the  re<?t  Bt  the  time  of 
wrrenderinij  them&eires  were  encouraged  by 
his  majesty's  oAoers  to  «lepend  vpon.  Tbo 
Earl  submits  his  esse  thus  circumstanced 
to  your  lordships*  great  wisdom  and  Jiidi^'- 
a^t,  tod  hombly  prays  yoor  lordships'  ta- 
«<HMUe  intBrprelatton  tberaof,  nol  doobtiog 
but  to  make  bis  Inoooanoe  ippctr  to  vonr  lord- 
'hips'  satasiiMHion. 

The  Hikt  or  tbb  Hovti  or  CoMMONi 
TO  THE  A.VSWSR  or  GioBOl  EABt  or 
WntTosii. 

^AllrsiaMi  was  brm^t  fitKn  tbe  House  of 
rawM  by  Mr.  fltmpdn  and  odicn^  to 


A.  D.  Vt\^  \^ 

acquaint  this  House,  that  they  hare  consiilercd 
the  Answer  of  (Jeortfe  enrl  of  Wiotoun  lo  ibe 
Impeachment  exhibited  against  him  hv  the 
kni(;hts,  eitiaens,  and  burgesses  assemhnd  iq 
parliament,  aiul  do  aver  their  Charge  a^raiosl 
the  Hiid  Gf<»rife  carl  of  Wiotoun  for  high« 
treason  to  be  true,  and  that  the  said  earl  of 
Wfartonn  it  Ooiity  of  tbe  higb  tmwon  in  soeb 
manner  as  be  stands  impeached  ;  and  that  the 
Con^mons  will  be  ready  to  prove  their  Charge 
ogaiust  hmi  atsucb  convenient  tune  as  sfaalh 
be  appointed  for  tbat  purpose. 

Lord  High  Slercnrd.  T!ie  di«!tance  of  ih\n 
place  from  the  bar  is  su  rery  great,  that  i  am 
obliged  to  ask  yoor  Mabipt'  ktfo  tbtt  I 
come  dowa  to  tbo  laMe. 

Eorrfi.  Ay,  ay. 

Wbteb  bsiay  done  aMOrdiagly , 

The  Lord  High  Steward  said,  OcnllemcD  of 
the  Houiie  of  CommeoSt  you  will  bo  phfaatd 

now  to  pr<»c<it  d. 

Mr.  Uatunden.  Mv  lords,  we  appear  in  this 
place  In  benalf  of  all  tbe  Commons  of  Oraat- 
Britain,  to  make  good  the  ImpenchTne nt  of 
Itigb'treason  a^^ir^st  the  prisoner  at  tbo  bar 
George  eari  of  Uiotooo. 

Tbo  Commons  in  parliament  aoMmUeil 
being  justly  slarmed  with  the  dangers  to  whicb 
thiM  nation  has  been  expo;fe<l  by  the  late  unna- 
tural rebellion,  have  found  it  incumbent  on 
them  to  enqmre  into  tbe  anthora  and  promotera 
of  ,so  fttal  and  pernicious  an  attempt,  which 
was  no  less  than  to  depritre  these  nations  of 
the  iufatuahie  blessings  which  tbey  ei^y 
under  tbe  wise  and  gentle  reign  of  bb  aiost 
sacred  majesty  kmg  Ueorge. 

The  indispensable  duty  u  hich  the  Com« 
mons  owe  to  his  majesty,  and  to  those  tbey 
represent,  engage  them  to  appear  hi  tba  caase 
of  their  oountr^,  by  examimng  into  tbe  rise 
and  progress  of  the  said  late  trnitorons  enter- 
prize,  contrived  and  carried  on  with  an  lutcut 
to  depose  and  murder  bis  said  roaiesty,  and  to 
set  op  a  Fopisb  Pretender  to  tbe  crown  of 
these  realms,  and  in  conseqtipnre,  to  rlTangc 
tlic  constitution  of  this  nation,  and  to  introduce 
a  slavish  and  arbitrary  government. 

The  carl  of  Wuitoun  appearing  to  the  Com' 
mons  to  have  been  deeply  engaged  in  the  lnt« 
rebellion,  their  zeal  anJ  aft'pction,  and  llini 
concern  tor  the  safety  ot  the  nation,  and  liie 
Pbetoalaat  BooocasMm,  aad  tbo  liberties  of  tbo 
people,  have  rendered  it  necessary  for  them  to 
bring  to  your  lordships'  bar  this  offender, 
against  whom  they  bare,  in  the  name  of  them- 
selves, and  of  an  tbo  Commona  of  Grsat- 
Dritain,  cxUbited  Articles  of  Impeaohmaai  of 
hip"h- treason,  <^etlin!r  forth  anil  chnrjTiniv, 

That  the  earl  ot  W  iutouu  (with  hiH  n&Miciatcs 
aamod  in  tbo  Artidea  and  divers  others),  cob- 
trary  to  bis  allegiance,  did  traitorously  con- 
spire  and  ima^ne  the  dcntfi  of  hi^  nm*;t  f^nrn n! 
majesty ;  and  in  aid  of  such  tnsisou,  did  m  thq 
months  of  September,  October,  or  Norember 
in5|iciolfatolcvy  uiaavcial  parti  of  8oo|- 
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Trial  of  the  Earl  of  Winionn, 


war 


l«Ad  and  Eoglaod  »  BRost  Ueftruoi^ft 
^(aiBit  hit  miyeaty. 

TlMt  his  lordship,  with  other  hn 
derates,  did  assewnle  in  a  warlike  manner, 
and  procured  arms,  ammunitioDi  and  warlike 
instruments,  and  did  compose  an  army  to  wage 
war  agaiusi  faia  BMtieaty,  and  did  march  through 
and  invade  several  parts  of  this  kingdom,  and 
unlawfully  seized  his  majesty's  treasure  for 
the  service  of  the  Pretender,  and  took  away 
IM  boraea  aii4  other  frooda  «f  muiy  of  hn 
tunjesty's  peaceable  subjrctg. 
^  And  that  during  the  said  march  and  inra- 
■km,  the  earl  of  Wiatoun,  with  other  rebels, 
^  !■  apao  Manee  of  hia  inajesty*a  ««• 
doubted  title  ta  tfie  crown  of  these  retboi, 
frequently  cause  the  Pretender  to  be  pro- 
claimed in  a  public  and  ioleaiQ  manner  as  king 


That  the  more  efi^ually  to  disgnbe  these 
wicked  intentions,  and  to  delude  his  majesty's 
aubjccts,  the  said  £arl,  with  other  rebels,  did 
vcfafl  OD  aaveral  ministers  of  the  Church  of 
knglaiid,  and  who  had  abjured  the  Pretender, 
to  pray  for  the  Pretender  in  sefiial  poWic 
churches  as  king  of  these  realms. 

4ad  that  the  said  Earl,  his  associates,  and 
•eeaaaplMiaa,  did  in  Nofavber  laat,  tnito- 
yously  possess  theroseWes  of  tlie  town  of 
Preston,  in  the  county.nalatine  of  Lancaster, 
and  did  levy  war  audi  fight  against  bis  ma-, 
jaaty's  forces,  and  proeoradamaeralltaUugh- 
ter  and  murder  of  many  af  hit  Wttj/fttLy^M  good 
and  faithful  subjects. 

My  lords,  the  earl  oC  Wintoon  has,  in  hia 
Ploa  to  the  said  ImpeaduMnt,  thought  fit  to 
deny  part  of  this  great  and  heavy  ehaige; 
and  in  answer  to  other  parts  of  it,  he  Bn§|wti 
to  your  lordshipa  to  the  effect  ibUowing: 

Thtthaiof  tafcan  with  ipenona  thai  won  hi 
arms  against  the  government,  he  might  be 
presumed  to  be  equally  {guilty  with  them  ;  but 
that  when  your  lordships  shall  consider  the 
of  hia  oaaa,  he  doqhta  not  of 

went.' 

He  acquaints  your  k>rdships  with  the  loyalty 
•f  his  ancestors,  from  whose  character,  he 
aajiy  ho  ia  not  aa  much  degenerated,  na  to 
form  or  carry  on  a  design  a|^ii|Hl  tho  OOilMi- 
tution  of  these  kingdoms. 

That  to  avoid  being  suspected  by  the  go- 
mamaut,  ho  withdraw  hinaelf  some  years 
ago  from  all  conversation,  and  retired  to  his 
own  house ;  but  that  several  of  the  militia  of 
the  shire  of  Lothian,  under  pretence  of  serving 
the  gownmaat,  did,  oanivary  to  law,  Ihraibl  v 
enter  hia  lordship*a  house,  which  they  rifled, 
and  committed  several  other  disorders  there. 

That  afterwards  oannon  and  mortars  were 
hiooght  to  danaliA  hit  house,  and  owtral 
tioopsof  dragoeoa  took  poaMnionof  it|  and 
upon  their  leaving  it,  the  militia  came  and 
kept  possefsion  of  his  house  till  they  were 
driven  thence  by  the  highlanders,  by  whom 
he  was  also  very  ill  ticated. 

That  hy  thaao  umitiwi  aad  »ll<rwiidi  pat 


being  suffered  to  live  quietly  among  bistesaiiUi 
where  he  had  retired  for  shelter,  be  msdiirai 
inia  the  company  of  some  of  tbe  grnilnm 
named  in  the  Impeachment;  but  affirms  is 
yoiu*  lordships,  that  it  was  with  an  iotest  lo 
preserve  himself  from  being  asasiiniiled. 

That  he  opposed  the  prapsritinn  of  eoniar 
into  England,  and  was  not  scqosisted  via 
the  designs  of  the  other  gentlemen  with  him; 
and  was  surprized  when  be  tbuod  himstlt  ia 
England,  but  declined  going  bick,  beeaaie  he 
believed  they  would  soon  return  to  Scothad. 

Tbat  he  did  not  assist  in  taking  any  of  tU 
public  money,  or  in  seLciiig  any  wsrliluia* 


That  be  did  not  at  Preston,  or  elsewfaffe, 
fire  a  pistol,  offer  violence  to  any  penoo,« 
fight  against  his  maiesty  »  forces,  hot  wnts* 
dood  hnnaelf  to  the  king'8  gencfal. 

And  as  an  indocement  w  such  nmafai 
his  lordship  says,  tliat  he,  and  the  rotvidi 
him,  were  M  that  time  encouragsd  by  kinss* 
jesiy*a  olBoara  to  depend  on  bis  ougatfi 
mercy. 

My  lords,  nntwithstandinpf  what  is  cootlioed 
in  the  earl  of  Wintoun's  Plea  tothe  ImpcK^ 
ment  of  the  CommMit,  and  the  spedsoiexph* 
nation  which  his  MNi%  haa  giten  is  sKb 
proceedings  of  his,  as  were  a  foundation  to 
the  Comtuons  to  include  hii  lonlsbip  in  \k 
Articlui  against  the  other  lords  meaboool 
tbtraia ;  we  make  no  qnestioa  bat  «s  ihiM 
shew  the  fallacy  and  insufficiency  of  the  aii 
Plea  to  our  Charge  against  bim,  and  make  it 
appear,  ttiat  no  less  is  contained  in  soraeca* 
aafian  aga'mat  hii  ioidriiip.  thaavhMlhihi 
in  every  man's  breast,  the  light  of  nature,  ni 
the  mlaa  of  aodaty,  dapfpirovo  «f  aaAw 
demn. 

W«  Ml  hi  «hn  oi«io  of  o«  atiifi 

prajftt  la  yoor  lordships,  that  the  earl  of 
touin  joined  early  with  the  rebeb  in  Scodaai 
in  the  beginning  of  thia  enterprize »  sad 
the  diMnlan  waHanad  hi  BaPto  is  biw 
been  coawwittod  al  his  house,  snd  wbidi  k 
alleges  as  the  ground  of  his  leavioj;  it,  u« 
seeking  shelter  among  the  rebels,  were ootjbe 
troe  cause  of  his  joimnff  tliem,  pact  Us 
ahip  had  left  hia haiialtfaia  the  ypk/im 
came  to  it. 

This  noble  peer  was  too  great  a  perfoa  tQijs 
an  ordinary  part  in  this  reMlUon.  £|e  OfwJ 
engaged  in  it,  and  net  only  appearad  ia  ysni% 
but  le<l  on,  and  encourag«l  his  associates  in  rt; 
some  of  which,  through  the  btessiog  ^^^^^^ 
his  miyesty's  armsi  are  now  ia  mebMi* 
justice,  andothaw  hm  lulbwJ  tgih><* 
treason. 

We  shall  prove  to  your  kirdsbips,  IhstlJJ 
earl  of  Wintoun  formed  a  troop  of  hons,«MV 
homahitrinodathiioimohaiira. 

That  he  afterwards  ooBMnanded  a 
of  horse,  and  that  he  continued  his  cownnsj 
thereof  in  tbe  several  marebea  to  Preston,  all 
until  the  amimiijt  of  AMplaon  UH^m* 
forces. 

W^Umii^  Omnilid  nnhw    i^  » 
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beb,  the  eari  of  Wiatoun  WAS  wiib  tfifoi  on 

MMHOBi  WBH  wlUI  S  SIVDni  ■HI  »  CMB  W 

plitk;  tod  IhlllMiieTerBhewdlsBy  oneMi* 

mr,  bat  always  appeared  as  fonvara  as  any 
ooci  aixl  tbal  at  the  action  at  Preston  hia  lord- 
aUp  VM  aMtiDg^,  and  very  active  aiiioii§f  the 
fcbos. 

Tbal  at  eerml  placea  in  ScotlaDd  and  F.n^- 
hnd,  his  fordship,  and  otl)er  reW*?,  caused  the 
Pretrniier  to  he  Droclaiiueti  king  ol  these  realiuni, 
and  that  hkMdi^  wis  prewBtit  fMbpro- 

datnations. 

That  his  lonlship  auil  other  rebels,  flid  in 
several  places  cause  hia  maiei^'s  treasure  to 

did  in  soreral  places  prevail  oa  ministers  of  the 
Cliorch  of  Kogland,  and  who  bad  abiured  the 
IPrelender,  to  pray  for  him  in  the  puhhc 
cMmi,  tt  kb^  ordme  fcdnM. 

That  when  the  rebels aorrenderedtiiailRlTes 
it  Pieston  to  the  king's  forces,  they  were  fkr 
fitMD  reoeiTuig  uaj  assonnoei  of  mercy  from 
hii  Majesty 'a  offieera;  botwinaoqiiaiiited  by 
tbeHud  officers,  tliat  hk  lordahip  and  «llien 
tdtenwiih  him,  had  no  reason  to  ex|>w>tm<»rc3', 
•iaoe  they  were  taken  in  open  rebellion  agaiost 
UiBaiestT. 

My  lordt,  the  Coamioiu,  who  an  ever  vij^i- 

'int  for  the  »fety  of  his  majesty,  and  for  Ihe 
))reserration  of  the  liberties  of  the  people,  can- 
M  adnrer  it  to  Goti  or  their  country,  if  they 
tteoM  nwlect  lo  exert  thooMeYves,  to  bringing^ 
to  exemplary  justice  the  open  and  declared  iu- 
Mniflients  ol  this  rebellion  ;  and  it  is  a  satisfac- 
^  to  ihe  Commons,  that  in  the  course  of 
^  mterpoMn,  to  Mteoe  th«  nMiiNi  tnm 
tbe  ^ta!  c^nseqtiences  of  the  Tate  unprovoked 
rebellion,  whaterer  misrepresentations  other 
pnjfiecutiuDs  may  have  beoi  formerly  Uahle  to, 
liMMloiielv  of  liib  iMItaii  bM  bM 
dent,  that  the  most  malickiiitof  onr  munim 
vant  (^ofidenoe  to  deny  it. 

We  are  not  sorprised,  that  Pfepisli  ibookl  be 
liVyri  in  tkit  fcbdSoB,  flioagti  the  aoM 
li^iral  and  unexampled  in  its  clrcuinilaiMM, 
fcy  \mn^  roid  of  the  !ea<?t  pretext  of  provoea- 
^on,  since  they  maintain  it  lawful  to  kill  a  he- 
Uog,  and  inch  they  term  his  present  ma- 
jeity,  and  it  is  declared  by  them,  that  todi  a 
f'leff  of  srrrice  is  not  omf  hiwlid|  httt  PiOOiy 
imd^reeahie  to  God. 

Bm  how  Protestants  coold  be  possessed  with 
loch  a  spirit  of  infktoatkm,  and  to  aoeh  a  d»> 
tT'w  hf  dcltided,  as  lo  believe  the  most  secure 
efl'eciual  w  ay  to  protP<?t  the  Charch,  was 
^  bave  recourse  to  a  I'o^tsh  jprince,  to  rescue 
if  from  the  danger  they  imagined  it  liable  to, 
fr  rm  the  Protestant  Succession  taking  place  : 
Mdhoiv  it  could  enter  into  the  hearts  of  Pro- 
^Xants  to  be  fired  with  such  an  ilUdirected 
z<'al,  as  to  act  ia'  eoiyaaelioii  with  avowed  ene- 
of  their  religion  and  liberties,  is  not  to  be 
accounted  for  •  un!f»s^  such  unnatural  and  de- 
'ttmctive  attempu  are  some  of  the  necessary 
^^ueoueaeaa  artba  lata  iiial*adaiinialralion. 

less  was  to  be  the  sacrifice,  than  of  his 
«VeMy  aad  hii  loyal  fanily,  (aaneoMun  of 


princes  appoialed  by  Diviue  Provideooeto  be  the 
goafdim  of  the  frMartantiateMat  ia  Europe) 
and  of  our  pmeoA  happy  coostitntioo,  la  ap* 
pease  th*>  fury  of  Papists  and  Protestants  asso* 
d^eil  la  this  rebellion,  and  who  envied  us  the 
UeHBHie  we  enjoyed  by  the  uninterrupted  exer» 
cioe«tfiMiri«lj(|iMaadeiTil  righto  and  privl^ 

If^e5, 

Had  this  rcbeUion  taken  place,  tliis  nation, 
the  ^lonr  of  the  Reformation,  the  uiosi  sub« 
stantial  oulwark  against  Popery,  and  that  hai 
at  the  happy  Revolution,  under  the  inflticncea 
of  king  VViHiarn  the  third,  of  immortal  mp* 
mory,  triumphed  over  the  arbitrary  designs  of 
our  enemies  to  iahiait  oar  «6ailitiiljon,  waa  ta 
fall  a  victim  to  bic^otry,  superstition  and  slavoyj 
the  pernic  ious  and  necessary  conscqtience  of  in* 
tiuducing  a  religion,  void  of  natural  seose  and 
natural  oomeiaMia* 

I  fan  att^pt  to  subvert  the  gOTemment,  ta 
destroy  the  king,  and  set  up  a  Popish  Pre- 
tender :  if  marching  in  an  hoetile  manner ;  if 
carrying  OB  a  dmitMliva  war  hi  the  bowab^  of 
the  nation,  are  only  acts  ef  surprise  and  inad- 
vertenc}',  any  rebellion  may  be  palliated  ov^ 
and  excused  ;  since  scarce  any  ctrcomstancea 
eaa  be  added  in  aggravatioB  or  that,  which  has 
lately  been  raided  and  earned  m  Ihia  kiMdom, 

My  lords,  I  hare  acquainted  your  lordshipi 
with  the  necessary  occasion  of  this  prosecn* 
tion :  I  have  endeavoured  in  the  most  impar* 
tial  manner  to  discharge  the  trust  reposed  in 
me,  by  opening  the  nature  of  the  Char^^e  ag^aiust 
the  fiarlat  the  bar.  1  have  likewise  stated  lo 
Tonr  lordships  the  auhstan<%  of  his  Piea  to  the 
lupeachment  of  the  Commoaa.  f  have  givea 
your  lordships  a  general  view  of  the  evideooo 
which  vre  shall  produce  to  make  good  otii» 
Charge,  and  to  ahew  the  invalidity  of  the  said 
Plea ;  and  from  the  wriignity  of  the  lale  re-  * 
bellious  and  traitorous  enterprise,  apd  its  fatat 
tendency,  1  have  represented  the  necessi^  the 
Commons  were  under  of  applying  to  your  lord- 
ships fbr  aatlonal  joitiee.  lam  not  insensible 
bow  deficient  I  have  been,  in  net  seHuf  a  mat. 
ter  of  this  importance  in  the  most  advantaijeoua 
light ;  but  1  make  no  doubt,  hut  tfiat  what  is 
wanting  in  roe,  will  be  supplied  by  the  abilitiea 
of  others  that  follow,  and  that  your  hmlshi|ia 
will  find  no  defect  in  their  discliar^^e  of  llio 
parts  they  have  taken  in  this  prosecution,  what- 
ever  you  may  have  foimd  in  the  opening  of  the 

ChBij(t|  and  ni  that  part  whioh  hai  coma  lo  Dij 
sham. 

Sir  Jmph  Jckyii.  I  have  the  command  of 
tiie  Howse  of  Commene  upon  me,  lo  bear  • 

part  in  the  prosecution  of  their  ImpeadllPfnt 
against  this  lord  at  the  bar. 

And  tliat  which  is  assigned  to  mc,  is  first  lo 
abaarra  to  your  lordsUpa  the  nature  of  the 
Charge ;  and  in  the  next  place,  to  lake  notice 
of  the  Defence  made  to  that  Char*^  ;  and  I.i^^t- 
Jy»  to  give  your  lordships  a  general  view  ol  the 
fivhkaea  wMeh  the  Commons  will  produce  to 
maintain  their  accusation. 

And  (his  1  shall  do  with  aU  lheplaioBe«i  1 
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•n  ciMble  of,  without  attempting  to  rain  aad 
wiekM  a  tfaiag,  m  to  impose  apon  joiir  lord- 
thipi,  or  4mmi  ypa  from  IhoCnioaMritt  «f  lliif 


Mjjr  hirds,  the  Charge  exhibited  against  this 
told,  II  ft  tkuro^e  oi  high  treaaon ;  high  tronwa 

at  ihe  commoo  law,  as  declared  by  the  statute 
of  ibe  23th  of  kincr  Edvvnrd  3.  And  there  are 
two  species  of  hi^^h  treabon  lueouotied  in  that 
jptaiute,  which  the  Comniooa  have  taken  notice 
of  in  their  Articlis  of  Impeachment.  The  fust 
ia  COropassjutT  ^ud  the  {lealli  al  the 

lung;  the  tiecouti  m  levjiog  war  agamal  liis 
IDMesty.  \ 

My  lords,  ibe  overt  acts  that  are  set  down  in 
the  Articles,  I  think,  may  be  reduced  to  these 
heads :  tirst,  a  couspiracy  of  the  earl  of  VV  iu- 
looo,  whb  other  lordt  bm  genlleaieo  his  ae- 
complices,  to  levy  war  with  an  intent  to  «kpoae 
the  king^ ;  and  a  consf»irarv  to  lew  ^<jch  a  war 
hatb  been  held  a  sufiicicul  overt  act  of  i:oui> 
pasiiing  and  imagining  the  death  of  tlie  kin^. 

My  lords,  the  next  orertact  is,  his  lordibip^s 
joining  vvltb  his  accomplices  in  prorhMtTiin^  the 
Pretaider,  which  ia  endeavouring  tu  up 
•oollMrprifleeiD  the  nob  of  bit  majesty  ;  and 
1  beUcfO  h  will  not  be  doabted,  but  that  is  like- 
wise an  overt  net  of  the  same  species  of  trea- 
ooa.  And  if  there  wanted  another  overt  act, 
the  levyiiw  war  a|[ainst  the  king  with  an  intent 
to  denose  bim  (wluch  is  likewise  mentioned  in 
the  Articles,  as  a  distinct  species  of  treason) 
inay  serve  for  an  overt  act  of  the  otlier  species 
ef  compasung  and  imagining  the  king's  death ; 
for  though  it  li  reckoned  in  the  statute  as  a  die* 
tinct  treason  ;  yet  it  dolh  not  thereby  cease  to 
be  of  the  nature  ot'  an  overt  act  of  compassing" 
and  imagining  I Ue  king 'a>  deuib,  which  it  wdH 
antecedent  to  iu  being  declared  t  dlitloct  spe- 
cic^  ;  and  ibis  [loiiit  is  likewise  supported  by 
authorities,  and  many  attatodera  bare  been 
uptin  it. 

My  kirde,  the  aeeood  ipfcieiof  fcigfa  treaaoD 

I  charge  upon  this  lord,  is,  that  of  levying  vmr 
against  the  kin»';  and  the  overt  acts  men- 
tioned are,  the  lormio^  an  army,  marching  in 
an  hoatile  maiioer,  leuttog  e  town,  the  town  of 
FMitoo,  engagoig  and  fighting  with  the  kiog'a 
forces. 

My  lords,  perhaps  it  was  not  necessary  to 
hire  alleged  any  of  ibeae  overt  eole  of  levy  i 
war  against  the  king,  because  levying  war  it- 
self beinsf  an  act,  it  supersedes  the  necessity  of 
iostanciug  particular  acts  of  hostility.  But  to 
avoid  atl  eavile,  theae  perliealar  acta  are  like- 
wiae  alle^d  in  the  Commons'  InoeaebmeBt 

My  loras,  i  find  anotlier  crime  charLifed  upon 
this  lord  who  stands  at  the  bar,  and  that  is 
murder,  the  murder  of  many  of  the  kiug'i> 
laithfal  anlgecu.  And  although  this  crime  is 
rot  mentioned  in  the  title  of  the  Ariit  Ic^,  and 
there  was  a  good  reason  for  not  iUnat^  it,  since 

it  is  swallowed  up  in  the  high  treason,  the   ,  ^    . 

greater  crime  in  the  eye  and  estimation  of  the  |  evidence  thev  shall  produce  to  your  lordsKfli 
hiw,  yet  it  dotli  not  thereby  lose  iis  moral  j  and  f"<ii  that  1  sh;i!l  trouble  your  larJsbips  * 
existetice  or  real  guilt ;  but  on  the  contrary,  by  |  very  liilU  witb  representing  to  you  lbege«^ 
accom^iuiyiug  the  other  crime  of  high  treason, )  view  ut  liic  evideuce  that       ^all  ftJWi 


if  aggrarated,  and  ahews  with  ahat  miKhicI 
bis  heart  may  be  filled,  «  ho  at  Ibc  unie  time 

he  is  rtitirdering  his  fi  Hon  sulijti:i'>,  is  tneiJi- 
tating  the  destruutiou  of  iiih  prince,  ami  tbe 
overtnrow  of  bis  country's  Uberty. 

My  lords,  this  is  the  ualoreof  the  Char^ 
against  my  loitl.    In  she  Tu\t  plur;'  1  sLll 
take  notice  of  that  wluch  occuni  to  me  to  be 
material  in  his  lordship's  Defence,  or  tbe 
swer  be  hath  put  into  this  Charge. 

3Iy  lords,  he  h.ith  pli  adL-d  ^cnt-rri'ly  Not 
Guilty  ;  but  not  only  relyifi':^  on  tliii  getkrd 
^lea,  he  hath  iu  his  Answer  utllai  a 
ticular  specification  of  bis  c«se.  He  be^usia 
his  Answer,  by  taking  notice  and  admiiua^', 
that,  "  he  being  taken  wiili  persons  thai  were 
in  anus  against  the  guverunKnt,  miglu  :w 
sonably  be  preanoied  to  be  equally  guilt)%ftid 
to  be  justly  Joined  with  them  in  the  saineb- 
peneliment."  ITt»  q^ocs  on  tn  aoquaiDl  joor 
lordships  with  wiiat  severe  and  barbarous  uin^ 
he  met  with  at  hia  dwetling-hoofe,  wbieb  be 
says  forced  him  from  bh  Imaae,  He  tdb 

Jrour  lorthhips  at  last,  be  was  "very  unfor. 
brtunaiely  driven  iulo  ibe  company  of  sum 
of  the  gentlemen  named  in  tiie  Impcachmeil;" 
but  he  presumes  to  affirm  to  your  kiniihi|N^ 
**  that  he  did  not  join  them  with  a  tr^iieronser 
rebeiiious  design,  but  only  with  an  iaie&tMO  » 
prceerve  hiineelf  Irom  hetng  insulted  ui  m- 
sassinated then  he  says,  **  altboo(^h  be  vis 
Constrained  to  keep  the  other  lords  nnJ  ^fnlle- 
meu  couipaoy,  yet  he  never  juiued  ihtm  la  id 
act  of  hostility."  But  yet  he  is  still  uoda 
aome  difHdeiice  of  bis  case,  therrfore  y«r 
lordships  will  find  at  the  close  of  bi^  ADstrer 
he  ifavs,  "  Bat  if  upon  his  trial  it  shall  aj|tfeir 
that  be  bath  committed  auy  act,  which  lolk 
rigour  of  the  law  may  be  construed  ta  aaoaDt 
lu  the  crime  of  higli-treas-Mij  he  ho|>M  the  Is- 
nocenee  of  his  heart,  and  tiis  ignorance  in  tk 
law,  will,  by  your  lordshi|)s'  intt^rces>ioo,  itakf 
bim  an  abject  of  hia  majesty's  merey,  wbiik 
he  and  the  rest,  at  the  time  of  sunvoderitf 
themselves,  were  enconragcd  by  iiif  atijn^ 
officers  to  depend  n|>ou." 

My  lords,  this  spedal  case  whidi  my 
bath  made  in  his  Answer,  is  not  at  all  like  \k 
case  in  ray  lord  chief  ju-itire  Otl<«''s  third  In- 
stitutes, ioi,  10,  upon  au  iiupeachmeot  (^b^b* 
treaaon.  Several  peraona  were  Ibnorflaja^ 
with  mt  John  Oldcasiln  and  otben(irbo  next 
in  oj»en  rebellion)  *  pro  timorc  mortis,  et  qnam 
*  cito  potuerunt  recesserunt,'  aud  ihcrtupM 
they  were  acquitted:  but  here  my  lord  Mb 
not  pretend  that  any  force  was  upon  him,  vha 
he  \vent  in  nntl  joiued  the  rebel"?,  f  may  there- 
fore presume  to  say  this  lord's  ilefenoe  ^  * 
weak  and  doubtful  one,  but  far  it  be  fiuii  ^ 
Commona  to  deiire  to  convict  his  iorMf  l^ 
ihv.  h itrh-trcason  rhnrged  U|»on  hun  hy 
firmity  in  his  Detence,  or  by  any  luMOS  wii^ 
ever,  but  by  the  strength  and  cleamcM 


L-'iyiuz-cu  by  VjOOgte 


Jbr  High  Treason, 
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ud  it  is  tbia:  Tbitlord  thought  fit  to  go  in 
■ml  join  the  ribds*  not  alonet  ml  aisoQinpaaied 
ivtt  fimrleeii  of  bi«  own  aenraDti  $  when  he 

fherc,  he  formed  a  troop,  consisting  of  his 
o«ra  servants,  and  others ;  he  paid  the  troop, 
cotnmaiMM  a  si^aadran  of  tlie  lebdt*  bone  lo 
tbdr  march ;  assisted  at  the  several  pRHdaiiMF> 

tioDs  of  the  Pretender;  whem  thrro  uas  -An 
liarro  given  ot  the  coming  of  the  king's  forces, 
he  got  on  horseback  in  order  to  oppose  and 
fight  them:  and  he  was  iu  arras  and  active 
^ith  therebebin  the  anion  at  Preston;  and 
lie  shall  shew  your  lordships  that  at  the  sur- 
render  there  no  promise  was  made,  no  expecta- 
tion of  mercy  was  raised  by  any  of  the  king^s 
offict  n;  in  the  Tniodof  tbia  kNtd,  er  of  any  of 
his  accomplices. 

3Iy  lords,  though  ihis  be  not  material  to  the 
issue  DOir  joined  before  yoar  lordibins,  yet  it 
being  put  into  my  Iord*s  Answer,  and  Doing  iie- 
c«sary  for  the  vindication  of  public  justice, 
we  shall  shew  plainly  there  was  not  tiie 
kaat  eaoeaiageiBeDt  or  intimatioB  of  that  land 
given. 

My  lords,  the  evidence  will  be  more  larg^ely 
and  particularly  taken  notice  of  by  the  gentle- 
nan  wbo  18  to  come  after  me ;  and  I  am  iore 
n  V  defects  will  be  amply  made  np^by  what  he 
ivill  offer  to  vn«r  lordships. 

But  1  caottot  sit  dowip  w  ithout  taking  notice, 
that  if  thb  bony  aocniation  be  pi«?e<r  against 
the  lord  at  the  bar,  it  is  a  strange  notion  of 
!  \  dUv,  so  much  hoastcii  of  in  my  lord's  An- 
swer which  he  hath  been  pleased  to  entertain. 

My  lords,  there  is  not  a  nobler  or  more  use- 
ful principle  belooffing  to  a  British  subject, 
tlnn  trrie  loyally  :  Xioyalty  is  a  faithful  nnti 
iji'thi!  olit'iiience  to  the  king,  under  the  sanc- 
UuQ  aii'i  direction  of  the  law.  If  therefore  his 
lordahip  hath  contracted  the  guilt  of  this  high 
nffence  a^iln.st  the  law,  whirh  is  (^hart^ed  (i;)ori  j 
y\m.  he  hath  oftcnded  a^':\iiisl  this  principle  : 
And  this  1  will  say  m  generul,  wboef  er  iht:^  be 
wteoaal  thelavroot  vf  the  idea  of  loyalty, 
they  k>06en  the  bands  of  allegiance  ;  for  it  is 
the  law  that  binds  upon  the  conscience  of  the 
•uhject  the  faith  and  alliance  he  owes  to  his 
aopveNq^,  aa  itdoib  open  tbe  eonaeienee  ef 
tiK  sovereign,  that  juatioe  and  proleeCion  he 
to  bia  aniyecia. 


Aitwrmey'Omentl  (Sir  Edward  NorOiey.) 
My  lords,  the  Charges  of  high -treason  men- 

tiooH  in  thf  Anicles  of  Impeachro''nt  ejfhi- 
^ted  by  the  Ci>inmoos  of  Great- Britain  against 
the  aari  of  Winloun,  the  prnoner  at  tbe  bar, 
nod  tbe  nature  of  his  crimes,  having  been  fully 
opene<l  bv  Mr,  Hampden  and  ^ir  Joseph  Jekyll ; 
wluit  remains  for  my  part  is  to  give  your  lord- 
sbips  an  account  of  the  nature  of  the  eiidenee 
we  shall  prodneete  jonr  lordships  againtt  the 
pnsooer  to  prove  him  guilty  of  the  hi^h -treason 
for  which  he  stands  impeached,  ile  is  charged 
with  two  species  of  treason,  mentioned  in  the 
statute  of  the  S5  Edw.  3,  viz.  FinI,  oompass- 
'.'-■■Z  and  irii  it^^inin^"  the  df*r»tli  of  our  S'tvcrriijli 

iU>nt  the  king,  wfaoiu  Gotl  iong  pr^mCt  iye- 


ooodly,  leryiog  war  against  the  king  withiu 
tbif  reafan. 

The  evidence  that  wiO  be  a  proof  of  the 
latter  treason,  will  also  prove  the  first :  For 
levying  war  to  deiM>»e  tbe  king,  is  an  uvert-act 
of  oonsniring  the  oeatb  of  the  liing,  and  balh 
always  been  so  adjudged. 

T  ';ha!l  briefly,  and  wiilr  as  much  cleameaa 
and  truth  as  1  can,  state  tbe  evidence  against 
the  prisoner,  as  it  will  appear  by  the  witnessea 
we  shall  produce,  without  aggvavatia|^  muf 
tiling  which  I  do  not  think  proprror  nccrs'^ary, 
your  lordships  being  judges  of  the  tact,  and  of 
the  law  aritiin*:^  thereupon.  I  shall  only  make 
this  obst;rvatiou  on  the  preamble  to  the  BarTa 
Plea,  that  it  directly  contradicts  his  plen  nf 
Not  Guilty;  and  that  if  what  he  allen;es  be 
taken  as  true,  he  iberein  owns  hiinseU  to  be 
guilty,  though  from  thence  he  condndea  that 
be  is  not  guilty. 

in  September  last  the  late  earl  of  Mar  in 
Perthshire,  and  in  the  beginning  of  October 
Mr.  Foster  with  aeme  of  the  attainted  lorda  in ' 
Northumberland,  with  a  great  number  of  armed 
men,  raised  a  rehrlfion  in  fnvour  of  the  Pre- 
tender, and  proclaimed  him  king  of  these  realmsi 
and  act  up  bia  atandard. 

About  the  7th  or  8th  day  of  October  last,  the 
earl  of  Wintoun  left  his  seat  at  Scnton  in  the 
county  of  LothiaOi  armed  with  a  broad  sword 
and  pistols,  and  carried  with  bim  fourteen  or 
fifteen  of  his  servants  well  mounted,  and  so 
annt'd  ;  about  tbe  lOtb  day  of  Octf  ?)er  joined 
the  earl  of  Camwaih  and  the  lord  viscount 
Keomure  at  Moffett  in  the  county  of  Annandale, 
and  there  thev  formed  a  little  army,  which  >\aa 
commanded  by  lord  Kennnre  tiU  they  joined 
Forster. 

The  lord  Wintoun  formed  a  troop  with  hia 
oirn  aervanta  and  others,  uid  it  waa  called  hie 

troop,  and  he  paid  his  ovvn  snTants  Is.  6d.  or 
2s.  a  day,  and  lie  conimanded  tVoiu  thai  titiif'  a 
st^undron  of  horse,  nil  he  and  ilie  uliiers  sur- 
rendered to  tbe  king's  forces  at  Prfston. 

About  the  14th  or  i:>th  day  of  October,  the 
earl  of  Wintoun  and  tbe  rest  of  the  rebela 
marched  from  Moffett,  in  a  hostile .  manner, 
whfa  trnmpeta  and  a  atandard  to  Lochmabca. 
There  the  Pretender  was  proclaimed  king  of 
Scotland,  England,  &c.  and  the  earl  of  Wintoun 
attended  and  joined  in  the  proclamation^  with 
bia  aword  drawn*  Thence  the  rebela  marched 
to  Auchtelfechen,  Langholm,  Hawick,  Jedbunr, 
Fodberry  and  Wooler,  where,  about  the  20ih 
day  of  October,  Forster  and  his  rebels,  being 
aboot  fife  fanadred,  joined  tbe  lord  Wintoun 
and  the  other  Scots,  being  three  troops  of  horse. 

Frf»m  Woolor  thfv  all  marched  tn  Kpknp  in 
Tiviotdale,  where  the  highland  ioot, commanded 
by  Mackintosh,  ioined  them.  There,  at  the 
cross,  the  Pretender  waa  again  proclaimed  king, 
with  srmiid  of  trumpet  and  coloiii^  flyingi  th# 
lord  WiDlouu  uuti  the  rest  assisting. 

On  the  I7th  of  October  they  marched  back 
to  Jedburg,  and  there  were  afaimed  with  an 
account  that  tlic  ktni^'s  forces  were  near;  on 
which  they  moaated,  and  nardied  out  of  town* 

3  H 
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•Od  dretr  op,  the  ctH  of  Wiotoan  beinst  very 

tctive;  but  the  forceR  atWancinj;  dis- 
corered  to  he  part  ot  the  rchelp,  iluy  returned 
to  Jedbut^;  and  on  the  2QtU  day  of  Octobttr 
ttier  marched  to  BviMi. 

Hei^ifr  cockades  were  made  of  blue  and  white 
ribboDt  for  the  8oota  rebels,  to  diiting^uiah  them 
from  the  J^ngtivb,  who  had  red  and  white,  and 
tto  etriof  Wbttmn  wore  oihi^  tod  gmre  otiiefi 
Id  hia  men. 

On  the  30lh  day  of  October,  from  Hawick 
they  marched  to  Laoghulm  :  here,  on  the  31st 
day  of  October,  about  ftre  or  six  hundred  of  the 
htgilland  foot  left  them,  and  vrent  back  ;  strd 
diey  woold  not  suffer  any  person  to  conic  to 
them,  to  persuade  them  to  retmn,  but  the  earl 
,  df  Wintono :  iod  he  went  to  persaade  them, 
Imt  could  not  prpraif,  nnA  he  returned,  and  ile- 
clared  it  was  not  lin  fault  that  they  went  away ; 
and  be  lAir  rery  much  promoted  the  rebeb 
mming  into  Ei^laod. 

Here  the  pari  tniijlit  hare  ^'di'v\y  left  the 
rebels,  if  be  iiad  thought  fit,  without  hazard ; 
tiid  be  had  not  gone  alonei  as  in  hit  preamble 
bo  alleged. 

From  I.an;:fholra  the  rebels  marched  to 
iiaijgtowu  ID  Cumberland  ;  and  on  the  1st  day 
•r  No? ember  to  Brampton ;  on  the  i2d,  to  Pen- 
rith ;  on  the  3rd  to  Appleby  ;  on  the  5th  to 
K.cn(ln!!  ;  and  on  the  6th  to  Kirby- Lonsdale. 

At  all  tlicsc  places  the  Pr«;li;oder  was  pro- 
«laiiiwd  kiiiL^,  the  earl  of  Wintoon  assisting:. 

On  the  7ln  day  of  November  thei^  marched 
from  Kirby-Lonsdale  to  Lancaster,  mto  which 
the  rebels  marched  with  their  swords  drawn, 
{HUticubvly  the  earl  of  Winloon;  eod  here 
they  mtSm  proclaimed  the  Preteader  king',  lord 
Wintonn  assisting"  in  the  circle. 
Here  the  rebels  seized  nxm»,  and  soipepieces 


From  Lancaster  the  horse  of  the  rebels 

Eiarchcd  on  the  9th  day  of  Norcmher  to  Pres- 
too,  the  foot  halted  at  Uarstang,  and  came  to 
PMOD  tbe  10th. 

'  In  the  way  to  PmlOD  the  rebels  were  joined 
with  abota  1,500  men,  moat  part  betog  of  tbp 
oouotv  of  LAacaster. 

Am  «t  PMitoii  the  PMMidcr  wis  again 
procbumed  at  the  cross. 

During  this  march,  at  several  places,  par- 
ticularly at  Duns,  Brampton  and  Appleby,  the 
pbbic  revenue  of  tbe  kiogweeeellccledby  the 
vebett,  and  cesses  raised  on  tbe  king*s  subjects. 

They  marrhcfl  \ritb  drums,  trumpets  and 
colours;  and,  where  they  could,  tookytisooers 
ooeb  ea  appe^vd  ftr  bia  nuiesty . 

They  caused  the  Pretender  to  be  prayed  for, 
•9  kin<r  in  the  churches  in  Laiicaater,  aad 
other  places  in  their  tnarcb. 

Theb*  eMaBt  kmSh  waa  tbe  PjreUader's, 
by  the  name  of  Ung  JaoMai  and  snocen  to 

toeir  ranse. 

Daring  the  whole  march  the  earl  of  Wintou  n 
neter  tbeWcd  any  uneMiaeia  or  baokmdpcss, 
but  aU-ays  appeared  aa  Ibfifwd  and  aetifoaa 

aer  of  the  rel>el8. 

Mr^  Calderweodi  tbair  quarter- master,  %,aar- 


(ered  the  Seoto  is  all  places ;  and  tlie  best,  next 

to  tho  lord  Kenmure'v,  he  provided  f  irllieearlof 
VY  mtouD,  who  used  lo  complain, il'good  quatteif 
were  not  provided  for  him. 

The  next  part  of  oor  evidenee  will  be  H 
shew  what  happened  at  Preston,  of  which  tht 
rebels  bad  taken  ^ouesnioa  the  lOtk  day 
November. 

On  Saturday  tbe  19th  day  of  NoTember, 
about  one  in  the  afternoon,  general  i'U  with 
the  king's  forces  invested  the  town,  ind 
attacked  it  that  day  and  on  Sunday,  aod  the 
rebeh  defended  it,  aad  had  made  a  barrier  at 
the  entering'  of  the  town,  and  pbnted  fhc  r'x.t 
in  several  lanes  and  streets  tor  their  deieace,  aod 
had  the  caoooo  with  tbem  which  they  seindrt 
Lancaster. 

Tl>e  earl  of  Wintoun  during  the  attack  wa 
with  the  other  lords,  at  the  bead  of  200  mco, 
drawn  up  in  the  market-place;  be  Ind  In 
swoid,  a  pistol  in  one  band,  and  another  a  iM 
breast;  dnrini^that  attack,  sfvcral  of  hisBI* 
jesty's  officers  and  soldiers  were  killed. 

On  Sunday,  about  ten  ba  the  nM^lio^g^ 
oeral  Carpenter  came  alaoto  Pkesloa,  wafciht 

kiiitj's  fi)recs  under  his  command.  Thereiipoo 
lite  rebels  hudiug  themselves  to  b«  surrouoikil, 
about  three  in  tbe  afternoon  aaotontooldQd 
Oxborougb  tothe  generaU,  to  know  vhattanai 
would  be  (TTanfed  to  ihem,  if  they  \^o^])<\  sur- 
render :  The  generals  gave  this  aoswer,  i  bat 
no  terms  woatd  be  granted  to  then,  bet  thn 
thev  most  surrender  at  discfotioo.. 

Soon  nfter  tlic  rebels  sent  out  captain  Da'- 
ziel,  to  tiesite  time  till  seven  o'clock  on  Momii/ 
momia^S  lo  consider  whether  they  8hollMM^ 
render  diacretion.  Upon  which  geoenl 
Carpenter  sent  colonel  Chtirchi!!,  rutd  i^tmnl 
Wills  colouei  Cotton,  into  the  tuwu.  to  tmrnisi 
tbe  rebela  that  the  time  deaired  sheoldbtal* 
lowed  them,  provided  they  sent  out  iiiim*  tlitte> 
ly  an  £nglisli  lord,  and  one  of  the  .MaiLin. 
toshea,  as  ooatages,  that  noiie  wiibio  the  icwb 
ibonid  attempt  to  escape,  or  make  any  imb 
for  their  defence. 

Colonel  Churchill  Htid  colonel  Cotton  wctt 
into  tbe  town,  and  there  met  tbe  earl  ef  >Vittj 
toup  and  the  other  lords,  aod  Mr.  Fonler,  in  i 
told  them  their  meaiage :  All  Iho  lords  ireaid 
witli  thrm  nbatit  thr  *mrrpnderinff  the  to^"' 
aod  severaliv  gave  their  words,  that  li  ua>c 
might  bo  allowed  them  till  next  moruiogJJ 
surrender,  thev  would  use  thidr  eBda?«flri 
that  none  should  make  their  escape,  an  ! 
they  would  not  throw  up  any  new  uoriu 
tbeirdeleoee.  Wbieb  tenna  irava  agfw 
and  the  earl  of  Berwentwater  and  cd 
Mackintosh  were  delivered  to  them,  and  bro\ri 
to  the  generals  as  hostage^,  and  staid  ail  c^;^ 
and  in  toe  werning  etrfy  the  rebels  afreet!  ■ 
surrender  at  discretion ;  and  tbe  lord  ¥on^'«[ 
took  posse<;H!on  of  the  town,  where,  he  tcuj 
the  earl  of  Wiutouo  la  antt%  aod  he  iurn 
dcred  l^adf  to  the  M  Ferartcr,  aod  <1 
vered  to  him  two  casea  of  pistols;  and  t< 
in  coslody,  complained  of  the  littio  regard 
Forittr  l^d  af^ew^  to  a  aM#  vt  Ui|  %^ 
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and  Hid  iM  the  tmptek  that  he  bad  shewed 
Mb,  wtttogivn  bittKht  |iott  oT  AmMt  when 
4bM  was  any  danger. 

The  (generals  Carpenter  and  Wills  never  of- 
fend any  otiwr  tferms  than  that  the  rebels  should 
MnM»  It  ^MMntiiMI,  MV«r  promised  them 
mercy,  or  that  tbey  would  even  intercede 
fx  mercy  tor  them ;  nor  ^ave  the  colonelsi 
seat  IBM  the  toiro,  auy  orders  to  offer  mercy ; 
flir  did  ihuf  t  All  the  encoura^oMM  tbey  ga? e 
Ihem  to  surrender  at  discreliun,  was,  thpt  if 
tbey  did  so,  they  ahould  not  be  immediately 
pat  to  tb«  sword  by  the  soldiers ;  aod  denied  to 
fiatf iiey«f  eo  to  raoomnuid  then  ta  tba  lung's 


1716. 


Tbtt  is  tlia  sabstance  of  the  evidence  we 
.  Imt  bafore  your  lordships,  and  the  order 
ve sballffive  it  in ;  and  if  what  I  have  opened 
he  proted,  as  I  believe  it  will,  or  I  w  on  Id  not 
kiTS  nentioned  it,  1  apprehend  it  will  fully 
fiore  the  charge  against  the  noble  lord,  and 
•bew  hewfifaitlie  allagatei  in  the  preanUa 
to  bit  plea  are. 

1  beg  leare  to  say  one  thine  more.  The 
Mils  lord  alleges,  in  the  preamble  to  his  plea, 
ilMI|iafle?er  shot  off  a  pistol:  Certainly  that 
ii  sat  material,  for  assembling  and  marchmg  in 
a  hostile  manner  for  a  pablic  purpose,  and  op- 
poiifig  the  king's  forces,  is  lerying  a  war,  al- 
thottgb  the  lordaccosed  neftf  anot  off  a  pistol. 

We  will  call  our  witnesses,  and  begin  with 
WiUiam  Calderwood,  who  was  quarter^iBaster 
lha  wbola  tinA  with  lord  Wintoan. 

Sir  /.  JekyU.  My  loids,  we  dcaire  that  Wfl- 
liam  Calderwood  may  be  sworn. 

L.  E.  StoMrd.  U  it  WiUiam  Caldarwood 
ysQcaltf 

Hir  J.  Jet^n.  My  Mi,      Mre  WUAam 

Calderwood  may  be  sworn. 

And  be  was  sworn  by  the  clerk  accordingly. 

^J.Jekj/ld,  Mr.  Caklerwood,  pray,  ac' 
^Qsmt  my  lords  with  what  you  know  concem- 
iof  this  rebelfioD,  or  any  part  that  the  noble 
lord  at  the  bar  bad  in  it  $  tell  tba  slttry  acoord- 
Bif  to  voar  own  taeCliad. 

Lb.  Steward,  00  yoa  haw  What  4|aalioti 
»  ssked  ?  You  are  npon  yom*  oath  ;  give  an 
Aooooat  of  what  yoa  know  of  ibe  late  rebellbn, 
mi  what  part  tba  noMa  lord  at  the  bar  bad 
■  it 

Calderwood.  Upon  the  eleventh  of  October 
1  went^  with  about  seventy  horse,  to  join  my 
md  CarirwBCh,  my  h>rd  Wuitoon.  and  my  lord 
KeooNire  at  MiMts  whaw  tho  Vn/mitt  Was 

proclaimed. 

■d/<.  Gen,  We  desire  that  he  may  acquaint 
yiv  lardshipa,  what  number  of  men  tbey  btti 
itlltSiett. 

Catder.  One  hundred  and  fifty. 

dtt.  Got.  What  number  of  men?  , 

CuH»,  Out  hundred  and  fifty. 

^tt.  Omk  .Was  the  prisoner  at  the  bar 
amocgst  them  P  and  did  M  bfittg  in  any  with 
bini.'-CaWw.  Yea. 

iilt.  Om.  Ami  what  thna  did  be  come  in  ? 


Att.  Gen.  What  day  f 
Caider.  The  eleventh. 

Sir  /.  Jeh/U.   What  noote  did  the  h)hl 
Wintoon  bring  with  him? 
Caider.  About  fourteen. 
L.  U.  StetDurd.  You  speak  of  the  prisoner  it 
the  bar  ;  he  came  in  with  fourteen  mepP 
Caider.  Yes,  my  lord, 
Att.  Gen.  Were  they  all  armed  f  or  how 
many  were  armed  ? 

Caider.  I  don't  know  whether  all  were,  but 
the  moot  part  of  ibem  were^  with  sword  and 
pistol,  ' 
X.  R,  SUmri,  Yon  hare  said  at  what  plaoe 
they  were,  but  your  voice  did  not  reach  hithari 
at  what  place? — Caider.  At  Moffett. 
i  Sir  J.  JeMl.  When  my  lord  at  the  bar  joli. 
edth«t«iiala,t»hit  did  they  dor  Go  on,  and 
tell  your  story. 

Caider.  They  went  to  Lochmabott. 
Sir    Jeh/ll.  When  did  the  lord  at  tba  bar 
jofo  them  there  T^^CeMer.  The  next  day. 
Att.  Gen.  What  was  done  there  ? 
Caider.  The  Pretender  was  procUtmed  tbara 
next  day. 

Att.  Gen.  Was  the  noble  lord  at  the  Mr 
assisting  at  the  proclaiming  of  him  f 

Caider.  Yes,  he  was. 

Att.  Gen.  In  what  manner  did  M  aarfltf 

Caldet*  Wim  Mi  iWird  dnwh*  on  homo* 
back. 

l' R.  Steward.  Who  ^id  assist  at  the  pro- 
clamation with  a  drawtf  swordf 

CaUer.  The  earl  of  Wintooh. 

Att.  Gen.  Whence  did  you  fnareh  frilll 
thence  P—Cc/dy.  To  Aucbtelfecben. 

Ate.  Gen.  WhKbor  did  yoU  march  ftom 
thence?— Ca/<ler.  To  Langholm. 

Sir  J.  Jekylt.  And  whltbiertfaao? 

Cfilder.  to  Hawick. 

Att.  Gen.   Go  on.  . 

Caider.  The  Pretender  was  procfauttdlfliara. 

Sir/.  Jekyll.  Was  the  loid  Wiatooo  fnaant 
at  the  procUmation  ? — Caider.  Yes. 

Sir  J.  JekvU.  Whence  did  you  go  from 
thence 7-^CMlb>.  To  Jedburgh. 

L.  K.  Steward.  Was  the  PMondor  pRM 
claimed  there  P — Caider.  Yes. 

Sir  J.  JekvU.  Who  were  presentP 

Caider,  The  eirt  df  Whrtm,  Caniwathy 
and  all  the  lords. 

Att.  Gen.  Where  did  yon  mirttKhen? 

Cmlder.  To  Rodberry. 

Att.  Gen.   What  bappeUedf  there  P 

Caider.  We  were  joined  by  general  Forsfer. 

Att.  Gen.   How  lo^g  did  you  stay  tberoP 

Caider.   Two  nights. 

Att.  Gen.   Was  the  PreteMlr  proofadmed 
at  Rodberry  P^  Co W<*r.  No. 
4tt.  Gen.  W  bat  alace  did  yon  go  next  to  f 
Caider,  To  Woofer. 
Att,  Gen.    Whither  from  thcMf 
Caider.  To  Kelsoe ;  whera  we  w«e)< 
by  the  Highland  foot. 
Sir  J.  Jekyll.   What  foot  do  yott  medn  f 
Caider.  The  Higbllndoia. 

,j4l9iL  Whnoamwandid  thcmf 
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Calder,  BiMierMMltiiiioi^ 

Sit*  J.  JekfflL    From  Ki^oe  whither  did 
yon  go  ? — C&lder.  Back  affain  to  Jcdhur^, 
Sir  J.  JekvlL   Whither  from  JetUmrg  ? 
Csltfer.  T»H«wiok. 

Att.  Gen.  Whathap|»0ii<dat«l]Mr  Oftlraw 

places? — Culdtr.  Not'.ntiy. 

Sir  J.  JckjfU.   At  Uawick,  did  oothlog  hap- 
pen there  P^Cd^.  No. 

Gen.  Was  the  Pretender  ptoduned  al 
Hawick  at  eltlier  of  the  times? 

Colder.  Y'es,  the  hrsi  tm^  hat  not  the 
second. 
Att,  Gen.   Who  were 

Cnldcr.    AU  the  lords. 
Att.  Gen.    Name  them — was  the  priaoocr 
at  the  bar  there  ? — Caider.  Yes. 

Sir  J.  Jekyll.  Prom  Hawick,  the  Mooad 
lime,  to  what  place  did  you  gof 

Caider.    To  Langholm. 

Att,  Gen,    What  haupeoed  at  Langholm  ? 

CmUer.  Fiveor  wt  nnodred  of  tha  High- 
land foot  went  from  us. 

Att.  Gen.    Was  there  nnv  endpnTour*?  «<?ed 
to  bring  those  five  hundred  ilighlauders  back 
.  mgtimf—^UUdir,  I  do  mH  know  of  any. 

Sir  /.  JektftL  IVho  wfDt  to  them  P  DU  any 
of  those  that  were  hi  nnm  <ro  to  thetn  ? 

Caider*  I  was  not  titcre  when  thej  went  off. 

Ati,  Oen.  Did  the  noble  lord  attempt  to  go 
with  them,  the  prisoner  at  the  bar  ? 

Caider.  No  ;  at  Jedburg  the  earl  of  ^¥in- 
toun  went  up  to  them,  to  make  them  come 
hack ;  where  the  foot  designed  to  go,  and  the 
horse  ware  drawn  up;  and  they  wooM liafc 
nobody  come  to  thein  Init  the  prisoner. 

L.  n.  Steward,  I  do  not  hear  ^ou;  wliat 
do  you  say  ? 

Colder.  At  Jadbnrg  the  aarl  of  Winloan 
went  to  them. 

Att.  Gen.  Did  be  declare  any  thing  after 
his  return,  about  their  guiug  off,  or  their  not 
ntumioff? — Cmlder,  No,  sol  at  Jedburg. 

Att.  Gen.    Any  where  else? 

Caider.  I  heard  him  at  Langtown  aay»  it 
was  not  his  fault  they  were  gone  off. 

Att.  Oen,  Pkay,  might  not  my  lord  Win* 
toun  have  gone  off  with  them,  if  ha  wooldf 

Caider.    Yes,  he  ini:yht. 

Att.  Qen.  From  langtown  whither  did 
you  gof-xCoMer.  ToBmmploii* 

Att.  Gen.   Whither  neKtr 

Cnlfirr.   To  Penrith. 

Att.  Gen,   Whither  next? 

Caider,  To  Appleby. 

Ait.  Gen.   Whither  next? 

Caider.   To  Kendall. 

Att.  Gen.   Whither  next? 

Caider.   To  Kirby-Lonsdale. 
*     Att. Gen.   What happeoadtbaraf 

Cnidrr.  The  PretoDdor  wao  pradauiMd' at 
the  two  last  places. 

^r  J.  Jekyll.    Who  was  there  ? 

Caider,    I  saw  him  thete. 

BitJ.Jckull.  Who? 

Caider.  The  earl  of  WiaUMin  at  Kirby- 
Lonadale. 


(Ml  \ 


Sir  XJe^K.  Whithar  ^  700  go  6«i 
thence  ? — Caider.  To  Laocaster. 

Sir  J.  Jekvll.  Was 
there  ?—C'fl/i^fr.  Yea. 

Sir  J.  Jekyll.  WIm  were  presmtf 

Caldcr.    Earl  of  WlnlMm» " 
wath,  Nitbisdale. 

Sir  J.  Jets^fU,   How  did  thCT  eotcr  the  towi 
of  f  ^ncartw  f— Cbidtr.  Swatdinhni. 

Ait,Oaiu  WaathaMa^yamaaraayiM 
seized  ? 

Caider.    Yes,  six  cannon  were  seized. 

Ait,  Gen,  From  wbeace  did  they 

Caider.    From  a  ship. 

Att.  Gen.    Speak  up,  and  tell  ray 

Caider.    They  seized  six  guns. 

Att.  Gen.   Whence  did  they  take  them? 

Caider.   From  a  ship. 

Att.  Gen.    What  became  of  them  ' 

Caider.  They  carried  them  to  F(«itflo,aid 
mounted  them  there. 

Att.  Gen,  What  time  oama  yon  to  Mb 
from  Lancaster  ? 

Caider.  What  time?  wn  ataid  two  ugba 
at  Laoca&ter. 

Mr.  Corper.  Sir,  I  dama  to  a*  yai  t 
qofition — whether  vuii  waa  at  ohmeh  itUs- 
castcr  ?<— CfiWer.  Yes. 

Mr.  CouiDcr,    Who  waa  prayed  for  tbere? 

Caider,  TboPMeDdaraaliiogofEa|M 

mtJ.JekvU.  Who  waa  alchwchr  Wait 
the  parish  church  ? 

Caider.    Yes,  the  parish  cbarcb. 

Sir  J.  JekyU.    W  ho  was  present  at  cM? 

Caider.    I  do  not  remenaoeiv 

Mr.  Covper.  From  Latica5?ter  wliilbff  did 
you  go  then  ? — Caider.  We  went  io  I'ltfloo. 

Mr.  Cowper.  What  day  did  yon  iniwM 
Preetoor 

Caider.    The  9th  or  lOtli  ilay  ofNoffmbfr. 
Mr.  Co'j'pcr.   Did  the  horse. and  fo(A  amre 
the  sufue  (iav  ? 
Cilder.  No,thahonacnnMinaBodiy)«A 


the  foot  another. 

!>!  r .  Cowper.  How  long  aAar  the  base  4tf 
the  foot  come  ? 

CMdSar.  The  next  day ;  than  tfiaFMia 
was  proclaimed .  The  hc^ne  eanm IneoaWi^ 
nesday,  the  foot  on  Thursday. 

AU.  Gen,  Had  ^ou  any  dtstinctum  t)eista 
thoSootoand  English,  by  cookadee? 
Caider.  Yes. 

Att.  Gen.  What  was  the  distinction  F 
Caider.   The  Scots  bad  Uue  and  wliile,  td 

the  Eotflisb  had  rod  and  whila^ 
Ati:Gen.  Did  thanoUn  laid 

any  cockade^ 

Caider,  Yes,  he  had  ooe  at  HawicL 
Att,  Gen.  Did  he  distribute  theo  f 
Caider,  Tea,  ha  dcfifamd  tkato  fioi  «r 

hands. 

L.  IT.  Sic^ard.   Who  do  yOM  iptok 
Raise  your  voice. 
Caider.  1  say,  my  hMd,tbaoMlefinilM 

liad  a  eockatle  at  Hawick,  and  tt>ek  severed 

them  from  my  handi^  and  giia  liicn  avV* 
be  thought  fit. 
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Sit  J.  JtkyiL  Yoa  mw  tbe  cari  of  VV  iatoua 
11  Pkwton  wImb  Hm  Itinf *kibnset  c«ne  thither ; 
do  ?ott  remember  what  passed  afterwards  f 

Calder.  My  lord,  I  saw  him,  he  had  sword 
aod  pislois   he  wan  a-tioot  by  tbe  church-yard. 

Jit.  Otm,  Am  you  eanw  alonf^  to  Preston, 
•eqaaiBt  my  M>  wMier  jM  know  any  tluqg 
«f  the  public  revenues  being*  collected  ? 

Sir  J.  Je9gflL  Before  thai,  when  my  lord 
mm  Ml  Ibot  nidi  tsvwi  and  niatols  going  to. 
«iriitheclnirdi-yanl,  .iVM  tton  any  rami 
drawn  lip  there  ? 

C^Uer.  Yes,  both  bone  and  loot  were  drawn 
«^iBiiiaebaicli.yard. 

Sir  /.  Jekytl.  While  aiy  lofd  was  m  oom^ 
gnj^uid  io  Uiia  araich,  waatfaora  aay  tiaap 

CMr,  Yaa,  limffai  a  troop. 
^rJ.JekylL  Wba  bad  aay  of  tliose  traopo  ? 

Caldtr.  My  lord  Wintonn  bad  the  first. 
^  J,  JtkylL  Of  whom  did  bis  troop  con- 

Oali<r.  It  Milled  partly  of  gandaaiOB, 

ind  partly  of  his  own  servants. 
Sir  J.  Jefyii.  "By  whom  were  they  paid? 
Ctkkr,  By  m  y  lord  Wmtaun. 
Sir  J.  JrArv//.  How  much  a  day? 

Calder.  Two  sliillinq:?  a  day. 

Sir  J.  JekvU,  la  what  maimer  was  tbe  troop 

 ■  -  -  *       ■  m  '  * 

aBoiaaan  r 

Calder.  Very  well,  witk swords  and  pistols. 
Att.  Gen.  Did  my  lord's  tcmiits  mam  bis 
firery  in  the  army  ? 
Calder.  He  had  fivaio  livstiit. 

Jit.  Gen,  What  were  the  reel f 

Caldef.  Domestic  gentlemen. 
Mt.  Gen.  Did  roy  lord  command  only  that, 
«rioyoibcrbodyf 
Calder.  He  comoHUidad  a  squadron. 

Sir/.  Jfkt/ff.  in  vour pnssagt?,  dk!  my  lord 
diicoTcr  Any  uneasiness, or  Keek  for  any  oppor- 
tiiBitjr  of  leaving  thamP 

Caider    He  never  did  tbal  I  know  of. 

Sir  J.  Jekyll.  I  tliink  you  qnartWHl  him  ; 
did  be  complain  of  his  quarters  at  anv  time  t 

CtUtr.  He  afdaias  oMto  giva  bim  good 
punters. 

Sb-  J.  Jekyll.  And  aoeotdiogly  yo0  did  for 
*«n?--Ca/Jer.  Yes. 

dit.  Qm.  Wa  wiU  go  o«.  Wbat  happcMd 
^i  P  r  ston  ?  WhaltiBM  did  tbe  king»a  Keca 

come  there  ? 

Caldtr,  WecameoB  Wednesday,  they  came 
«8ttacday. 

An.  Gen.  Tell  my  lords  what  bappanad 
■"*T  the  king's  troops  came  to  town. 
Calder.  We  defended  the  town  tvvo  nights. 
Att.  Gen.  Wben  did  they  sarrraderf 
Calder.  They  surrendcretl  on  Monday. 
Ait.Gm.  What  nasi  before?  Did  the  king's 

aiUick  it,  and  demand  a  s^rreiMler  ? 
CaUer.  Yea ;  aod  wa  dsMed  it. 

J.  Jekyll.  Was  there  any  provision  made 
tewctire  the  town?  Aoaoaint  iiiy.loniB  bow  il 
defcaUed. 

^Uer.  We  hanicadaad  it  ereey  stiaat 
mJ,Ukfit^  After  wbat  BWDMrr  Boirr 


A.  D.  171«.  [842 

Calder.  We  had  two  cannon  in  every  street, 
Ati.  Oen.  During  the  time  the  king's  troopo 
were  at  the  town,  what  share  did  my  kfd 
Wintonn  bear  in  tbadeftnca  or  it  r  Wbarewas 

he? 

Calder.  1  saw  bim  go  towards  the  churcit- 
yard. 

Att.  Gen.  Was  there  a  body  af  nan  w^k 
him  io  the  church-yard  f 

GdAfer.  Ycs,tb«rewas. 

Sir  J.  JehfU.  Wben  my  lofd  joined  the  men, 
and  in  his  marcb,  was  tnsie  any  levying  ef 
monev  ? 

CsMer.  They  raised  taxes,  as  they  called  it, 
a  oess. 

Sir  J.  Jeh/ll.  We  harp  done  witli  this  wit- 
ness ;  if  my  lord  haih  a  iniod  to  ask  him  aay 
questkms,  be  is  at  libar^  le  do  It. 

X.  H.  Steiaard.  My  loid,  if  3^011  have  any 
question  to  tmkf  propeoe  it,  and  it  sbali  be 
asked. 

L.  l^&ifoiNi.  I  cannot  etamine  him ;  I  de- 
sire my  ooonse!  may  examine  him. 

L  H.  SteTrard.  I  (old  your  lofdslup  yoof 
counsel  are  not  to  assist  your  lordship  io  cross- 
eiaabiiiig  tbe  witnesses;  yon  bare  a  liberty 
of  erem  utamining  them  yourself,  fay  propoa* 
ing  your  questiono,  and  tbcy  will  l»a  atiEcdfe^  . 
file  Court. 

L.  I^inlonn.  I  ne?er  enmined  a  witness  in 
my  life,  I  desire  my  eoonssl  may  do  it  for  me. 

L.  H.  Steward.  Have  you  any  questions  ? 

L.  Wintoun.  My  lord,  I  hope  you  will  allow 
my  ooanstd  to  apeu  Ibr  mm, 

L.  H.  Steward.  Hafe  yen  any  question  yen 
desire  to  he  asked,  and  ii  stmll  1>e  asked? 

L.  Wintoun.  I  deitire  my  counsel  may  ask 
Ibrme ;  it  is  Tery  liaid  to  bare  none  to  speak 
for  me,  and  tbcie  are  twenty  against  me. 

[Prddamation  Ibr  silence  as  nsnaL] 

L.  B.  Stemard.  Vy  lord  Wintonn,  I  hope 
now  yon  will  bo  better  heard,  ff  you  have 
any  question  to  ask  tlii<«  witne<;s,  if  your  lord* 
ship  propounds  it,  it  stiajl  ite  asked  him. 

If.  Wintmn.  My  lord,  allow  my  osiuhmI  to 
speak  for  me,  I  have  but  two. 

L.  H.  Sfeward.  !V1y  lord,  I  have  acquainted 
you,  (but  ap|N-ebend  you  did  not  bear  me)  that 
the  law  ef  ttie  land  doib  not  allow  it. 

Sir  J.  Jekyll.  My  lords,  if  my  lord  at  tbe  bar 
doth  nut  ihiuk  fit  to  ask  ttii.^  witness  any  ques- 
tions, nor  your  lordships,  we  must  call  anothat 


L.  H.  Steward  io  Calderwood  the  witness. 
Direct  your  nii'iwpr  this  way.  ;  Ybu  have  men* 
tiooe'i  several  proclamations  of  tbe  Pretender^ 
was  there  sny  at  wbich  lord,  the  prisoner 
at  the  bar,  Has  not  present  ? 

Calder.  I  did  not  seo  ilim  at  tbe  prodama*  - 
tion  at  Preston. 

L.H.  Stemard.  Atbowmanyetbalf  plaeat 
did  you  see  bim  ? 

Calder.  I  saw  him  at  Wwlfr,  Jwlburg,  Kel- 
soe,  and  Kirby-Loosdale  and  Lancaster,  where 
Ibe  Ptetender  waa  ptodaimad. . 

L.  K  SUmurd,  Did  b«  jeia  bi  pnelBf  bipi 
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t»  be  proclaiineii,  er  did  be  se^  io  inbUke  U? 
OiMrA  Mo»  my  M,  li#  wm  tilw^ywwmoag 

A«  rest. 

Ath  Gen.  With  5'mir  iordsiiip's  favour,  the 
next  witness  is  James  Ltitidiiey)  we  desire  be 
any  b«  ■wani. 

L.  Wintoun.  My  connsel  are  preaentf  pray 
allow  my  counsel  to  ipeak  for  m«»  I  am  M( 
med  to  speak  io  such  assemblies. 

[Li/it/i^y  waa  swora  aocordingly.] 

X.  If.  Sletmtd,  Who  dDjmil  call  Bttt^goi- 

tlemen  ? 

.  Oen.  Jamei  Xittdaey  is  iwmiii  we  de- 
sire he  may  gtre  yoor  lordships  an  account, 
whethor  he  was  at  any  Umc  at  i^InfTett  when 
the  Pretender  was  pmclaiined,  aud  what  share 
my  lord  Wintoun  had  in  it  ? — I  beliere  it  will 
ht  better  to  have  aooiething  for  the  witnesses  to 
^od  upon  ;-^<;tay  n  little,  tiU  OOMlkhif  is 
brouj^ht  to  stand  upon. 

[A  chair  was  broofht  to  stand  upon,} 

Sir  J.  JekylL  Wai  you  tt  MoftttF 

Lindsej/.  Yes. 

Sir  J.  JekyU.  What  past  there  f  And  who 
waaalthatphioer 

L.  H.  Steward.  Keep  yonrfiiee,  and  dhoet 
your  answer  this  way  ;  thoug^h  tho  <j<'nt!omen 
OD  the  lell  hand  ask  you  questions,  kee^t  your 
ftee  Ilib  way. 

LiruUey*  I  saw  several  gnttemen. 

Sir  J.  Jekyti,  But  did  joo  MO  my  kml  Wm- 
touQ  tliere  ? 

Lindsctf.  Fn^  I  saw  him  there;  the  second 
time  at  J'tilburg' ;  the  third  timo  tt  KendaU'; 
an<l  the  last  at  Preston. 

Sir  J.  JekifU.  You  saw  him  at  these  pi  sees 
you  have  mentioned,  what  happened  either 
vf  these  places? 

Lindsey.  Tho  first  lime  1  sj\w  lilni,  lie  was 
ridiu;:jf  oti  a  grey  horse,  mounted  with  sword 
and  {»i^tol ;  the  second  ttoie  sittini^  with  the 
guard ;  and  at  Kendall  on  bonehadt,  whon  bo 
came  out  of  town,  I  saw  him  ridinf?  on  horse- 
back ;  Rjif!  at  Preston,  1  saw  him  ri<fi»i«»-  at  the 
market -j) lace,  with  other  gentlemen  aluog  with 
Unb. 

Sir  J.  Jeky II,   Was  there  any  iMchnatioii 

made  at  any  of  these'  places  ? 

Undsey.  Yea,  tltere  was  a  proclamation  at 
Jedbur^^ ;  they  told  mo  they  proclarmed  the 
PkOtender. 

Sir  /.  Jei^lL  Did  yoa  iMinr  the  prodnma- 

tioQ? 

IMay,  I  henrd  the  YOiee,  bat  not  the 
words  pronounced. 

Sir  J.  Jrh^-fl.  Vf  ho  assisted  at  it? 
Linditijf,  A  great  many  gendemeu  onhttse- 
baeit* 

Sir  /.  Jefytt,  Waa  the  prisoner  cl  tbo  bar 

thcrr  ? — Undsrt;.  T  dui  i  nt  srr  him. 

Sir  J  Jt  kyU,  Waa  the  prisoner  at  tho  bar  at 

liUUCHstcr  ? 
Lind$ey.  I  do  not  know,  T 

Sir  J.  Jek  if!.  Was  he  at  PresCMTf 

XmAQf.  Yes^  bo  waa  thcrok 


Sir  /.  JekylL  Wia  yon  preseat  ftbea  ikej 
proclfiimed  the  INttanAi  tbsief 


Lindicy,  I  was  strindinn-  at  a  grpaldil 
but  dill  not  liear  it  ;  hut  s^iw  tlie.  ariDT. 

Sir  J,  Jekyii,  From  tliose  places  wbeajw 
mnrcbed,  in  whatrntrnMrdidyMMRbt  b 
squadrons? — Lmd$ey,  Tes, in squtdrons. 

i^r  J.  JekylL  Did  the  ofHakndittlite 
command  a  squadron  ? 

XtndiNW.  IdidMthBOwwbtthiiMIUl 
command  wao;  ho  rodn  M  the  bml  dtm 
first  sqnaflron. 

Att,  Oen.  Did  he  march  aloeg  with  ik 
fofoesf 

Linditf,  I  bod  tory  seldom  onriiiii  Um 

his  lordship.    I  bdieve  he  did 

Sir  J.  JtkylL  Do  you  know  any  ttaiBf 
raising  money  ? 

Undsry.  1  heard  tatt^  H  only. 

Sir  J.  JekylL  What  troops  Here  witb  the 
rebeiif 't! — lAndtey.  \  cannot  tell  how  nianj. 

Sir  J.  JekylL  Do  you  reineinber  anv  «t 
troop  f— LMMbeyi  Yes,  tMmwai  LsdAMk 

Sir  /.  JekylL  Any  beside  ? 

Lindtey.  There  was  onp  wpnt  hr  th^  ni3< 
of  my  lord  Wintouo's ;  but  1  knew  u  dou 

AtLGe*.  Who  was  tlMiie  biibalfrNr*^ 
Lockhart'sP — Linduy.  Several  geDtlrawB. 

Alt.  Gen.  Was  tht*re  anv  hut  irpnll^n^W? 

Lindsey.  Some  private  luen  and  kerraatt. 

Att.  Gm.  WliBi#mngnHf 

LMtty,  The  isn^-iB,  Mr.  LmbbailU 

two  or  \hr('f>  him'^cir 

Att.  (Jen.  Was  there  any  other  semottf 
Idndsey.  No;  I  do  not  think  than 

other. 

Att.  Gen.  Didyottkaow iboMpttMnf 

lord  Wintoun 's ? 

Lindsey.  I  did  not  know  it,  there  WW 

called  his. 

Att.  Gen.  Was  there  nuv  sfrnnts  in  it' 
Lindsey,  There  were  aorvwlain  thalcNh 

pany. 

8irX  JekylL  WmUm^  irmod  witt  md 

and  pistol  P — Lmdity,  Yes. 

Sir  J.  JekyU.  Waa  yon  at  Preston  wbeei^ 
king's  forcen  invested  ttf'^lAndtey.  Yei. 
A  J.  JekylL  AowdMflmr'-  


himself? — Idndtey.  1  cannot  telK 
Sir  J.  JfkylL  My  lonls,  we  havodOBttilk 

oar  examioatioo  of  thia  witness. 
£.  ff.  Stemtrd.  My  lord  Wiihwn,  tf  yw 

would  ask  thia  wilneni  way  ^mtHa^  ynp"'^ 

and  it  shall  be  asked. 

After  a  mosidcmhle  pattte, 
Att.  Gen.  Our  next  witness  is  EiiifCiiD- 
meroD,  we  desire  he  way  l>e  sworn. 
He  was  sworn  accord  ingiy. 

Mr.  Cowper.  My  lords,  we  desire  be  naffc* 
aaked  wboOifr  IM  was  in  the  i«bels  sroy. 

X.  H.  Steward.  You  hear  IbO^MliSI"* 
rect  your  answer  this  way. 

GflMJiieruii.  Yea,  I  waa  theto. 

Mr.Gnqptr*  Under  whoanoommindr^ 

Cammeroiu  UuMrllt  i 


uiyuiz-cu  by  Google 


WiJ  for  High  Trecuon, 

Mr.  Cowpar.  Ami  in  whose  re^^iinent  ? 
L.  H.  6Uitard.   Turn  your  face  ihis  way, 
Ihityoor  toice  mav  be  heard. 
Cammemu  Viy  loi4  Ckarln  jMurr^'a  icgi- 

L  U.  Himard.  \V  Uose  cotumaud  was  you 
mint 

Oitnmeron.  Uoder  captain  Mackclevqe* 
Sir  3.  Jtkj/ll.  in  whose  regiipent  ? 
Camm^on.   in  iny  brU  Cbarlcs  Mttrrmy^> 

Sir  /.  Jekylt.  Will  yon  give  a  general  ac- 
coHDt  of  wlint  you  knnw  from  the  fintlipfJINI 
cameiiUu  ibe  aruiy  of  tbe  rcl>ela? 

Cmmmm,  1  loiMd  Umqi  «t  Moffistt, 

Ibco  we  proceeded  to  a  place  called  Lockraa- 

l>en ;  aDil  ihon  wr  naarched  to  Duns,  from 
tbeoce  to  kel^oe ;  witbin  two  miles  ot  Keboe 
we  nel  tfif  bone.  Then  we  went  trom  Kelsoe 
lo  JedbQig,  1  law  my  lord  Wiotovn  there ;  the 
oeit  day  we  rested.  Tlicn  we  roarclied,  from 
Lan^own  to  Bram|)ton  ;  from  Brampton  to 
PeqnUii  fioul  l^tinrith  to  Kirhy  •  Lonsdale ; 
audfraoKirby-Looadale  tp  Laooaatcr,  where 
i  saw  my  luni  Wintoun  at  the  head  of  his 
liarbfuidi  [I  trumpet  Noiindmir  brfor*'  him  j  1 
u  V  ibi.m  march  ;  we  »Uiid  a  day  at  Lauca&ter, 
and  the  horae  went  into  Prettoo  tbe  nest  day  ; 
either  Wednesday  or  Thurday  I  saw  my  lord 
^^^fll•tun  •,  and  after  the  kiug^s  forces  were 
come,  I       my  lord  Winioun  with  other  lords. 

Ur.  Omptr.  You  bave  OMotioc^  proclaini- 
io^  lite  PtHetider  atOM  6r  two  towntt|irav, 
?He  an  account  at  h  ^w  many  plafWi^  JOII  00' 
•erred  lijai  he  was  jjnoi'liiiined  ? 

C^wmeron.  I  heard  him  proclaimed  at  Duns, 
H  KciK:>e,  and  at  Lancaster. 

Mr.  Copper.  I  ilostre  to  know  if  at  any  f^f 

tbete  u^ceai  you  ob(Ktf ¥6d  tite  priaoner*  my 
MWiDtoun? 
Vammeron,  At  Laooasler  I  did  observe  him 

l0{f"'nio  Ihe  rin<:f  v.  hen  they  were  jjoing  to 
(u^^Kriauii  iiim,  b  tt  ■\t  the  time  of  the  procfaina- 
wH)  1  did  not  see  Uim,  being  iu  the  outward 
Vwtofihe  ring. 

■'^^t.  Gen,  Please  to  acquaint  my  lords, 
>^<iei4ter  io  ygwc  maroh  ywi  took  apj  juri- 
wuers? 

Cunaum*  Whoa  fp«  wore  sear  P^Britb.vt 
took  a  irreat  maiiy  firiMMNra.  1  did  nalaao 

Mt.  Oen.  Was  the  pvisoner  at  the  Uar  with 
3KNjiathataiaf«hP 
Canmeron,  I  caniiot  ieatty  diiaiwiDft.  I 

ttw  hicn  there. 
^tt.  Qcfi,  Where  did  you  see  hira  first? 
CMmertHi.  At  Kelsoe/when  the  foot  joined 

Alt,  Ckn.  IThi  II  iliil  jMiiililfiilhuiiiMmur 

Cimmergn.  At  Penrith. 
^4ll.  Gen.  Did  the  noble  lord  ai  tiic  lior  eter 
m  yoaaHcv  be  joined  you? 

Cammcron.  I  heard  he  was  not  for  coming 
into  England.    1  ntily  heard  this  by  report. 
Sir  J.  Jchyli.  Wsui  you  at  Jbcaton  iiottse  ? 
Cammeron,  Yes. 

^J»J$fyU,  WMJDj.lord  Wiotoii»ttMitf 
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Caiameeosi*  No»  Qoiy  bngadicr  Hackininsit 
and  the  foot. 
Sir  J.  Jel^lL  WM  fmm  did  ^ooMtto 

Sealon  house? 

Cummtroa.  On  Saturday,  to  my  hcst  re- 
roemhrance,  they  were  at  beaten  house ;  then 
the  dnke  of  Argylo  retnniad  back,  and  tbal 
nit^ht  about  six  or  seren  o'clock  we  retreated  to 
Sraton  house,  and  fjevd  tbara  Smida/,  Mondi^ 
and  Tuesday* 

Ait,  Oem,  MX  «he  time  tbe  HifbhidiBi 
came  ui  Seaton  boose*  wee  this  lord  thereP 

Cammeron,  No,  I  do  W'^t  know  that  he  was. 

JUL  Gm*  Dp  you  kuuw  any  thing  of  tha^ 
BuUie  ftKBiica  being  gathaccd  at  J>wxm^ 
Brampton,  and  Appleby  ?— GaaMenm.  Yciu 

Alt.  Gen.  Did  they  gire  any  receipts  ? 

Cummcron.  Yes,  they  gave  receipts.  I  saw 
one  which  was  to  thb  e0^:  after  the  year 
and  date,  then.  Received  such  a  sum  of  menew 
as  cxcise-dnlgfi  dno  lirom  anob  afeiM  lo  anob 
a  person. 

Att.  Gen,  During  the  time  the  kiog^s  forces 
attacked  PrartOBt  wbal  did  you  ebmrftt  m j 

lord  WintouQ  do  f 

Cammeron.  '  What  1  oltservrd  of  my  lord 
Wintoun  was  this:  1  ^a*> there  by  ihe  church- 
yard, there  I  aaw  my  lord  Wmtoan  ia  the 
church-yard,  with  my  lord  Keomureand  Der- 
wwntwnter  at  (he  time  of  (he  action,  but  I  did 
Qot  see  hau  in  tiiti  acliou,  and  wiietlier  he  had 
pistob  or  not  I  oaDDOt  be  posiiife« 

Att,  Gen.  Were  there  aay  persona  at  tbe 
market  place? 

Cammeron^  I  was  not  at  tbe  market- plaee. 

Au.  Gen*  Yen  wia  al  tbe  ehercb -yard  f 

Cammeron.  Yes. 

Str  r  JtkylL  When  you  observed  my  lord 
W  uitouu,  what  did  you  see  him  do  ? 

Camneron.  1  obserfcd  nothing,  that  be 
was  Ube  the  rest,  .ridiof  to  and  fro  with  the 

rest. 

Sir  J.  JckyU.  Did  you  see  him  assistinj^f  at 
the  proelaoiatioQ  of  the  Pretender  at  Prehton  i* 

Cammeron.  I  saw  him  geioto  the  rin^  wilJi 
the  rest;  but  1  did  noteeoJiim  at  the  tame  oC 
tbe  proclamation. 

In  if.  Steward.  I  believe  in  this  narration 
hiafOHNdldeQtieeolitlHeeBd  of  the  Comt; 
therefore  if  he  hath  said  any  thing  proper  to  be 
taken  notice  of>  ymi  wall  do  wail  to  bare  itever 
again. 

Ati.  Om»  We  adi  bim»  whethar  Jm  koeir 

the  ncdtla  lord  to  be  at  any  of  those  placea  ee* 

sistinpf  or  proclaiming'  the  Pretender  f 

Cammeron.  i  did  no4  observe  him  but  at  Lan- 
caster.     «T  7  V 

i4f<.  Gee.  What  happened  there?  ; 

Cvrrneron,  They  proclaimed  the  Praieadcr 
liiere,  and  I  saw  him  go  into  tlie  ring. 

Att.  CcH.  But  did  you  not  observe  him  a^ 
the  tioM  of  ^pieoiaimbff  tbe  Pratendirf 

Cammeron.  I  saw  hm  geittle  the  weitret 
place  with  tbe  rest. 

X.  H.  Stevard.  You  saw  him  go  in  whew 
tkt  vmiwei^in  to^atethe  FMaadv? 
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Ait.Gtn.  Da 
Scots  bone? 

Cnmmeron.  Vi  s,  lie  rid  at  the  head  of  some 
borse,  ai.d  a  Uunipet  suiindins^  before  hnn 

Att.  Cen.  WoH  that  the  time  wheu  the  Pre- 
teader  wu  |m»elaim«d  at  UiDCMterf 

Cmnmeron.  Yes. 

Att.  Gen.  W  hether  had  my  lord  bis  sword 
Ij  his  side,  or  bad  be  it  drawo  ? 
CoMNieroii.  RmII J  I  cumot  be  poritife  to 

that. 

X.  H.  Stemttrd*  My  lord  WiDtoun,  will  you 
adc  Ihit  wtaitm  way  qaestion. 
I*  fPtnloini*  Hv  lords,  I  be  not  preporad,  to 

I  hope  your  lordships  will  <1o  nie  pistirt';  I 
was  oot  prepared  fur  my  trial ;  1  dul  not  ihiak 
itwiMlblooilMOii  M  aoouf  my  material  wiioesses 
■ol  being  wop  op,  nul  therefore  I  bope  you 
will  do  me  justice,  and  not  make  use  of 
Covrper-laW)  a«  we  used  lu  say  in  our  country, 
bang  a  MB  first, tod  tben  judge  hito*- 

L.  H.  Steward.  Did  you  hear  P  Bfy  lofd 
Wintoun,  please  lo  speak  it  n^rairt. 

L.  Wmioun,  I  said  that  i  was  oot  prepared 
for  ny  trM ;  I  did  nottbiok  it  would  come  on 
•OlMO.  Some  geotlemen  are  jnt  come  up ; 
please  yotir  lonhhip^  to  let  me  know  what  they 
say,  ibat  1  luay  he  the  better  ahle  to  make  my 
dtSuicc. 

L.  H.  Steward.  If  jour  lordibip  will  ask 

lliis  witness  any  T'estion,  now  If  your  time ; 
but  if  what  you  are  saymg  is  your  def<Kiee, 
yoa  ifaoold  icserfe  tbstiin  dM  ConiMiii  hm 
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he  then  ride  at  the  bead  of  the      Sir  W.  Thomson.  Where  did  yoa  go  ? 

Patten.  To  Jetlburcr. 
Sir  W.  Thomson.  What  passed  there  ' 
Fatten.  After  they  came  to  Jedburfj;,  tbey 
were  alarmed  by  a  party,  they  thought  of  tbs 
king's  fbreoSf  but  it  lisppensd  ts  be  asntrf 

ibeti"  own  pnrtv. 

8ir  W,  Thomson,  What  ba|^iened(m  that oc< 
casron? 

Patten.  I  saw  tbelords,  and  among  themt 
my  lord  Wintoun,  st  tbs  liesd  of  soow  ium- 
men  there  drawn  op. 
Sir  W.  ThomoiL.  In  what  uitiMierP 
Patten.  Tbe  sari  of  Wimoan  diawi 
up  witb  bis  HMD,  tDd  tbettestt  kids  wiib  tbdr 
men. 

Sir  W.  Thoimon,  With  wbstinlenir 
Patten.  They  appreheoM  gCBOil  Ot» 
penter,  with  the  king's  Ibrosi,  was  oonisf  H 
attack  them. 

Sir  W.  I^banmi.  Yoa  say  my  bud  WittIMB 
Oiarcbed  out  at  tbn  hand  of  aome  honetuea  ? 

Pnttrn.  I  cannot  ^av  I  saw  him  march OSt, 
but  i  saw  him  at  the  head  ot  some  horse. 
Sir  If.  Thanmm,  What  happened  afterowdif 
Patten.  Tbev  returned  to  Jedburg  and  itiid 
all  day,  and  too  iMXt  day  tbsy  marebed  n 
Hawidk. 

Sir  W.  Iftssamb  WhafhnppinedntHiwnifc? 
Patten.  At  midiighk  WO  wMoagain  sImmiI 

with  a  party. 

Sir  m  Tbomttm,    What  happened  spoa 
tbatP 

Patten.  I  sawniy  lord  WimaaBiatbeilreet. 
Sir  w.  Thomion.  Waa  there  any  papantigs 

made  for  Uetence  ? 

Fatten*  Yea;  they  were  gotog  ool  Is  ^ 
fend  themselves. 

Sir  W.  Thomson.  Yoamw  My  bird  WistBiiB 
there  P—Poiien.  Yes. 
Sir  W,  l^osMon.  In  what  rnamerf 
Patten.  He  bad  bia  aword  hf  bis  side. 
Sir  W.  TfxvTJwn.  When  yoa  went  frealliat 
place,  witere  did  you  go  then  ? 
Patten,  We  went  te  lianghelai. 
^rW.Tfummn.  What  passed  there  ? 
Fatten.  We  cont'mned  there  till  next  raoni- 
itig,  when  we  coDSulted  whether  to  luarcbfor 
Envfand  or  ibr  Scotland ;  a  party  efbonewtst 
for  Dunfretse.   The  Highlanders,  a  great  part 
nf  them  went  off  there,  and  would  not  owtdi 
tor  England. 
8v  W,  SniosMoa.  Wasnylsrd  Whilsaaeitt 

tbem  at  their  going  ofTP 

Patten.  I  saw  my  lord  Wintoun     ofl,  ai«l 
come  up  again ;  I  spoke  to  my  lord  upon  tliat 


Robert  Patten  sworn. 

Prodansation  aiade  for  sUenee  aa  nsBal. 

flb  W.  Tkomion.  With  vour  lordship's  per- 
mission I  beg  leare  to  ask  this  ^vitnes5,  whether 
at  any  time  be  was  in  compauy  with  these 
Bsbels,  and  when  ho  fiiat  jeined  tncan  f 

Patten.  I  joined  theio  en  the  90th  of  Oc- 
tober, at  Wooler. 

Sir  W.  Thomwn,  Pray,  Sir,  will  you  gire  an 
oeesnat  what  peat  ftoaa  that  time  you  joined 
them  till  tbey  were  taheo. 

Patten.  I  rememlMr  fipom  Wooler  we 
marched  to  Keisoe. 

Sir  W,  CTowsea.  Did  yoa  aao  my  lord  Wh^ 
toun  at  Wooler  P 
Patten.  T  rannot  say  T  did. 
Stf  IF*  Thonuon,  Did  you  see  bim  at  Kelsoef 
Mioii.  lea#  him  when  the  ptodaflBataan 
was  there. 
Sir  W.  Thomson.  What  prodaomiMwP 
Patten.  To  proclaim  the  Pretender. 
Sur  W,  HloMMsn.  Waa  mj  M  Wmlomi 
pwa|UtP~Pa«en.  Yes. 
■  Sir  IF.  TAiwrtcm.  In  what  manner? 

Patten.  He  appeared  among  the  rest  of  the 
gentlemsn. 
Sir  W.  Thornton,  Was  be  srmed  P 
Pollen.  Only  his  sword,  that  I  saw. 
Sir  W,  Vumton,  Pray  what  passed  ailer- 


Patten.  We  came  to 
tbsace  we  w^  to  Jcdbwig. 


Sir  W.  Thomson.  What  did  hi«  lord  bfp  ?  v 

Patten.  Nothing  mateiial ;  bot  asked 
I  knew  the  country.  _  . 

Sir  IT.  TkemeM.  When  the  fosi  wsntoffH 
Lsngholm,  did  mv  lord  go  to  tbem  ' 

Patten.  lsavhim9ooplstbeDhaoainai(« 

Sir  W.  naaum.  Botheoame  back  sgMBP 

Patten.  Yes.  , 
Sir  IF.  ZllMMOO.  At  thai  tiflM»  if  fl^ 
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b.t<1  had  any  iuclioalUMI  lo  wlMliMr  might  be 
oot  have  gooe  off? 

FdUm.  Ym  IctaMfttdUmylofd^indiuh 
tiMV  koltny  body  migfal       fOM  aff»  thefi 

WH 80  restraint  upon  hini. 

Sir  ir.  TA^MWMNi.  WbuUer  lUd  you  march 
ftomlao^oliiif-T-Pfftfeii.  To  Luugtown. 

SttW,Tham$oit.  Did  any  things  bappea  aA 
Lingtown  ? — Patten.  We  marrhrd  tliioufifh. 

Sir  W.  Thomson,  VVhitb«f  did  you  go  ibea  f 

pMtim.  To  Brampton. 

Sir  W.  Thomson,  Whtlber  frwntbenot? 

Taiten.  To  Penrith. 

Sir  If.  Thomson.  Whnt  happened  there  ? 

Fatlen,  iherei  was  ihe  posse  comUatta,  whe- 
ther that  poue  amitmiMi  the  milnia,  I 
cannot  tell ;  they  were  pot  locfetber)  and  npoo 
ouradvaiicinfj  they  disp«»raed  themselvt»s. 
'  Str  W.  Thomson,  W  here  was  my  lord  Win- 
lowtbn? 

Fallen.  1  Mw  bia  among  the  Scots  lords 

iHere,  aAer  hi»  Ii<;nn1  nMiipflr,  M  honalMOk, 
with  tword  aud  pistols. 
SirlT.  noMfM.  Wathjtgwwdaitwiif 

Patten.  No. 
.Sir  W.  Thomson.  Wfikhcr did  tbty g0 IhMl? 
JPaticn.  They  went  tu  Appleby. 
Sir  W.  Thonmm.  What  pasted  at  Appleby  ? 

Patten.  They  went  fMnn  Appleby  toiCeodall. 

J!^ir  W  Thomson,  What  hnppeneil  thcrr  ? 
•  PutUn.  A  precbunation  vas  read  as  at  luesk 
^  towns. 

Sb  IF.  Tkommm.  Bid  yonme  my  kNtd  Wb* 

tson  3t  any  uf  those  proclaiiiatiimir 

Patten.  No,  I  not. 

Sir  W,  Thomsvn.  Wiiere  didj  ou  go  theo? 

Pmm,  To  Kirfagr  Loosdaio. 

^ir  ir.  Thomsom,  Did  any  lUag  'Mipp*!^ 
inarkable  there  ? 

i's^ten.  i  dined  with  the  Scots  lords  at  Kirby. 

Sr  W.  TkmuHB.  What  bappaM  tlMwP 
and  trhat  bealtbs  were  drank  tberef  . 

Patten.  The  Pretender's  health,  and  sdOoaM 
^  04ir  cause,  Ibat  was  the  usual  health. 

9t  W.  ZHdMssR.  Wm  my  lord  Wbtoun 
tbere? 

Patten.  Yes ;  there  was  my  lord  Koomillii^ 
Carowatb,  and  the  other  lords. 

Sir  W,  Thomtmt.  Did  be  drink  the  health 
•amg  the  rest  P— .Palfea.  AO  the  taUe  did. 

Sir  W.  Thomson.  From  thence  wbitbot  <Ud 
}oa  go  f— Patten,  To  Lancaster. 

Sir  /.  JekjflL  At  the  place  where  you  drank 
'  alihs,  was  there  any  other  renarkablebeahfa? 

Paftrn.  The  usual  health  waa  good  anooMo 
to  the  cause  ia  hand. 

L.  H.  Stemard,  Who  drank  that  health? 

fatten.  All  the  company. 

L.  II.  Steward.  Who  was  in  company P 
the  prisoner  at  the  bar  ittoompaiiy  i 

Patten.  Yes,  he  was. 

Sr  W,  Tkamtm,  Whea  yon  came  to  Lan- 
caster, in  what  manner  did  you  enter  thalioinir 

Patten.  We  entered  that  town  more  regii- 
!<aiy  than  any  other  we  had  marched  through, 
.ar  W,  namon.  After  what  mennec^ 
Fatten,  They  maiM  iBln  tho  tavQ  irilh 
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their  «wf>rds  drawn,  and  the  Hi^^fhlanders  were 
drawn  round  the  cross;  the  geotlenam  marched 
into  the  tosm  oa  hoteefaeck ;  the  Pletendcr  waa 

proclaimed  Uiere." 

Sir  W.  Thomson.  Yoa  was  by  whenthe  Pto* 
tender  was  proclaimed  ?-^Fatten.  Yes. 

Sir  W.  rAomfon.  Waa  my  lord  Wiotoaa 
there? 

Patten.  I  oinnot  «ay  f  saw  him  there  :  I 
saw  him  in  the  town  at  the  head  of  someborse^ 
with  his  sword  drawn. 

Sir  W.  Tkmmn.  Waa  than  any  oainn 

seized  at  Lanca.'>t(  r  ? 

Patten.  Some  pieces  orennnoii  Avere  seized. 

Sir  W,  Thanson.  W  hat  did  you  do  with  the 
cannon  P 

Fatten.  We  carried  them  with  us  to  Preston. 

Sir  W.  Thomson.  When  there  were  prayers' 
in  the  parish  church  at  Lancaster,  who  vTsa 
prayed  fbrP—Pellen.  The  ftatandor. 

Sir  W.  Thomson.  Do  you  kimir'irlmiNW 
present? — Patten.  A  pfteat  many. 

Sur  W.  Thomson.  V\  as  the  lord  WhUotu^ 
thoMp'-PelfMi.  I  eannet  lelt. 

Sir  IT.  21nnMi.  Did  ywt  obaerre  at  any 
time  any  foienorcomptihfon  used  to  detain  my* 
lord  WintoonP-^PaHcn.  ISo,  none  at  all. 

Sir  W.  Thornton.  Did  he  shew  any  uneasi«t 
ness,  or  any  backwardness  to  go  wiih  themP 

Patten.  I  cannot  be  judge  of  my  lovAfa  «a- 
easio^s,  it  did  not  appear  so. 

Sir  W.  Thomson.  By  wliOi»e  diredioa  was 
the  prayer  for  the  Pretender? 

Patten.  By  order  of  Mr.  Forstrr. 

Sir  T^.  Thomson.  My  lords,  wo  have  done 
wiUi  ibis  witness. 

£.  H.  Siemmrd,  My  lord  Wintomn  will  yam 
please  to  ask  this  wilaem  any  qnmtiflo  P 

L.  Wintoun.  No. 

Att.  Oen,  My  lords,  we  desire  to  call  mj 
Jroireitef. 

[Then  a  chair  was  placed  for  lord  Forrwler 
the  clerk's  table  j  and  the  oath***" 


nistered  to  him  by  the  lord  high  ateward.] 

SirJ,Jekyll.  My  lordi,  wnbcgloafialoaak 
this  noble  lord  e  question  Or  two:  waa  your 

lordship  at  Preston  ? 
L.  mretter.  Yes,  my  lords.  * 
L.  fl.  StttMTd,  Yovr  fandrinp  wiU  ptenm  tn 

raise  youT  roice. 

L.  Forrester.  I  was  there  with  the  king*i 
troops,  and  had  the  huuour  to  command  briga- 
dier Preston's  regiment.  We  came  bemra 
Preston  on  Saturday  the  12th  of  November. 

Att  Gen.  Will  your  lordship  acqnaint  my 
lijuia  what  passed  at  Prestoa  wheu  you  was 
there  ?  Whether  you  was  by  at  Preston  when 
the  king's  forces  attacked  it,  aiu!  wiieiher  it  was 
defendwl  by  the  rebels,  and  what  elae  paiied 
there? 

L.  Ibrrei/er.  I  wao  there,  and  commanded 

one  of  the  attacks  under  brigadieir  Honey  wood. 

J  It.  Grn.  Was  the  town  defended  by  the 
rebels,  and  were  any  oi  the  kmg's  otfiewrs  and 
soldaomhiUedP 

L.  ib^tor.  Ymt  %  gmt  mmf* 
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Am,  Gm,  Pl«ase  to  give  ao  accQtrnt  what 
nmmkur^lt,  JWtvtlw.  WelotlagmtiDaay. 

Att.  Gen.  Can  yoa  gueM  the  namber  ? 

L.  Forrest rr.  No,  1  cannot  exactly  tell :  a 
§Md  SHUj^  ;  we  had  betwixt  sixty  aaa  saveotj 
of  tfaa  nffimeBt  1  bad  ihe  kmoiir  to  conunand 
IvUed  and  woundtd. 

Att.  Gen.  How  many  were  kilkc!  ? 

L.  Forrester,  Aboul  Uiiity  were  kiUid  dead 
ou  the  spot. 

Att.  Gen.  Bow  lotm^  ^  tinl 
btiore  tliey  dcsire<1  to  cnpitulate? 

L.  Forrester.  From  Saturday  till 
monung  betweeo  one  aod  two  o'ciook. 

mtfjekxflL  I  think  your  Mship  had  a 
aommand  to  take  possession  of  the  town  ? 

L.  Forreiter,  Ye«;  I  took  possesion  of  the 
church-yard  Moodfty  momipg  about  six  o'clook. 

BrJ,JekylL  WDI  you  fktm  to  gife  an 
account  of  what  ywkiiiw  or  the  neUa  Mat 
the  bar  when  the  town  sarrendereH. 

jL.  Forrester,  The  town  surrendered  at  six- 
•Vitotk  in  the  monung;  1  cam  into  the 
cbnrch-yard  andtBOkytMHioii  of  tt ;  then  1 
went  Uy  the  Mitre-tarcm,  were  that  lord  aad 
the  rest  of  the  lords  wcrr  ;  I  disarmed  tfiem. 

Att.  Otn.  What  arms  did  my  lord  VViotoun 
Ufcr  u|i«ha»liawf 

li.  Forrester.  Two  coses  of  pistol?. 

Sir  J.Jfkylf.  If  my  lord  hatlj  a  niiDd  to  ask 
any  t^u^iiou  ot  the  Doble  lord  that  hath  been 
— nn»iid,  wa  ikmm  he  may  da  it* 

L.  H.  Steuard.  lord  niotono,  will  yoa 
be  pleased  to  ask  thi^  noble  lord  any  ^Matioo 
coDcerniug  this  matter  at  Preatoaf 

L.  WinimM,  I  had  na  anna:  mlmm  toadt 
Imvn  whisilifr  I  bad  sword  or  pistol  k  my  hand? 

/  H.mmmA  "RJaamy  lot4>afnHiwi  io 
Wilting. 

[Then  the  Clerk  went  and  took  it.] 

Quest wv.  lietlier  the  arms  vour  lofdship 
mentioned  to  lia?e  been  delivered  to  yoa,  whe- 
ther be  bad  the  arms  then  about  bimy  or  his 
lordship  did  not  say  they  were  in  the  ataUef 

Forrester,  He  brought  the  nrrns  to  me 
MukBcU,  and  gave  then  ma  out  of  hia  own 
hands. 

L,  H,  Stewards  My  lord  aova  yon  bfooriit 

the  arms  to  him  yours^i  and  garo  thon  fiuB 
out  of  your  own  hands. 
•  L.  l^orrester.  I  got  so  many  of  them  that  1 
abanid'  not  have  made  any  distiaotkNi  of  Ml 

from  ^e  rest,  but  that  I  remember  he  gave  me 

his  anus  out  of  his  own  hands,  and 


anus  out  or  nis  own 
me  to  give  them  to  my  lord  hummeigem. 

L,  &  Simttnk  Yoa  darindmyloid  For- 
rester to  give  them  my  lord  KimOMigom. 

L.  H.  S!rTi'."rrf.  Another  question  proposed 
is,  whether  my  lord  Wmtoun  did  not  gtre 
oidcfB  to  bil  oertant  to  bring  the  arms  out  of 
tho  ildrfa,  and  to  gifo  ihoni  my  M  Khn- 
mergem  ? 

L.  Forrester.  I  beliera  he  did  bnog  them 
out  of  the  stable. 

L.  IL  Stmard.  My  lord  jbditfai  J9a  M 


Tfttti'  ^^tte  ^^nf  O^W^tH^WMf 


L.  Wimtouis,  \  deeiia  be  may  bt  iiked,  wiia* 
tber  I  had  n  mvoid  nhoot  maf 

X.  H,  Stewurd,  My  lord  FarMilft,tbe 
tion  is,  whether  joor  hirdriri|^  inmini 

about  my  lord  Wmtooa  ? 

L.  Forretter,  I  did  not  leo  trnf^rmi  Ait 
he  had ;  hn  had  a  great  ooat  eo,  aaia^jH 

have  had  a  sword  under  that ;  hnt  T  rawTww. 

L.  H.  S(cward.  My  lord  Forrester,  dsltto 
prisoner  al  the  bar  deUver  himself  aad  kii 
arma  to  your  lordship  as  one  of  ibomii  As 
surrender? — L.  Forrester.  1  took  it  so. 

Sir  J.  Jekt/U.  "We  beg  leafe  to  rail  prncnl 
Carpenter,  and  desire  he  may  be  sworo  m  ^ 
plaoa^  aad  gif«  yowlOfMi|«  MiOfidMM 

[General  Carpenter*  was  sworn  in  his  pJaoa] 

Proclamation  for  silence  aa  usual. 
Sir  X  Jthj^L  Mir*  OarponMf^  pMmolM|^ 
my  lords  an  account  when  jOO  ouno  ti  Iwh 

ton,  and  whnt  happened  there. 

Gen*  C^rpmter,  i^came  to  Preston  on  Sua* 
day  tho  18th  of  Nofomhor  Imtt  iw  Hoofi 
onder  Mr.  WiNa  had  been  there  the  sAcmoM 

before.  I  got  there  ahont  ten  oVlock  on  Sao* 
day  morning,  with  tnree  regiments  of  dii* 
goous  \  and  there  had  been  no  iotercovrft  ov 


memage  paased  bflAwe  I 

Alt.  Uen.  Pl^seto  infbrm  my  lorJswhif 
passod  there  aflei-  yoa  enme  to  PretiOD. 

Oea.  Carpenter,  After  1  came,  the  rekeii 
MBt  to  hwnr  what  tcrma  they  might  eipeci 
and  ware  answered  none  but  at  diiefeliBS' 
Tliey  soon  aAer  sent  out  one  captain  Dala^ 
to  desire  a  cessation  ttU  next  iooiningj  u^xa 
wUoh  I  ant^  catonol  ChnrohM  to  toVtlMi^ 
I  agreed  to  a  ceasation,  provided  they  scot  oct 
an  Eogltsh  lord  and  n  Scots  lord  ho^tairn; 
I  nam«l  my  lord  Derwentwater  and  to)  k'^^J 
Kenmoreu  CapliiB  IMUd  imi  he  Hot^^ 
my  lord  Kaomnre  would  not  oome  ml  \ 
named  then  hrifj'adier  Mackintosh  :  he  tin 
tbonght  he  would  not  oome  out.  i  wif  ua* 
williiic  to  make  great  difficulties,  it  grooiH? 
towarai  night ;  and  said  either  of  the  Mack- 
iTitc^ljE";  anil  uu  English  lord  :  and  he  brou^bt 
iiuL  my  lord  lJer\?entwater  and  c»l.  Msek** 
tokh  as  huslages,  that  they  ahould  nultto 
attempt  to  aiaapc,  nor  any  worha  ftr  drfnw 
in  the  town. 

Att.  Gen.  Pray,  Sir,  acquaint  my  lofdiwiw 
you  scui  lu  with  colonel  Churohih  ? 

Oan.  GavjpMlfr*  Odanni  Crtton* 

Att.  Gen.  WhMdidthiy  agKntolboM^ 
render  of  (he  place  P 

Gen.  Carpenter.  Not  till  the  next  Bieniiaf< 
Thehosta^  were,  that  none  ■bonM  aitoD|K 
to  escape,  nor  any  d^mees  alHHild  be  mad?  m 
the  town  till  the  next  tnnrninir,  stwhiL-liUB* 
they  would  determioe  whether  they  wouU  wa^ 
render  or  not.  . 

Att.  Gen.  I  Mre  you  to  atiyMmt  mywit, 
wlicttir-r  ibrsp  were  all  the  terms  ofTefedt  * 
whether  there  was  any  hopes  of  mercy  fff^ 
them  ? 


J(>r  High  2  reason. 

Gen.  Carpenter.  I  gave  them  none  nt  all 
Mjrtetf*,  wad  it  is  rerv  unlikely  any  body  e\m 
tkmMt  I  flMHMttdtd  in  duir  Mi  MiajMt^'s 
forces  there :  nohody  ought  to  ha?e  <looe  it ; 
aod  if  any  officer  wiiataoever  took  upon  him 
•0  to  do  witbout  my  order  or  leave,  it  wai^ 
wrfmummmtkh  byA«  rolnwidiKialine 
of  ivar;  aod  what  he  cannot  answer :  1  hope 
noboi:iy  did  :  I  am  sure  I  g^ve  no  inch  direc- 
tioos :  ooldiel  Chuzcbill  can  acoaaint  your 
MdiiM  whedier  I  diraotod  hin  t»  MtiMi 
any  olMr  muM^km  l»  thMi  tfiM  it  4iiere- 
lioo. 

Sir  J.  JehfU.  Dud  you  liear  any  other  oflicer 
gifetliem  My  iMpe  orenMOlBtioB  of  mercy  f 

Gen.  Cmrpenier.  No,  I  did  not. 

Sir  /.  Jeki/ll.  If  my  lord  Wintoun  hath  any 
qoestioos  to  ask  Ikia  booouraUe  person,  he 
MMTdo  it 

L.  H.  Steuard.  My  lord  'Wintoan,  now  ig 
your  time  if  you  will  ask  aay  qaertion  of  f e- 
Boal  Carpenter. 

JLb  II^MilMni*  WbidMip  I  WW  mmotmI  fa 

valniiir  any 

L.  H.  Steward.  I  don't  bear  the  question 
— ^'rtien  the  Cierk  waa  8^  down  to  take  it  in 
wcitai|^.] 

£ADd  the  Question  being  broiight  np  to  the 
lati  High-SlBwvd  bjr  theClatC] 

Xto  M,  fHiBTif  HmmmIIm  nvlard  ariti. 

is,  wbetber  he  was  concerned  in  makiDK*  any 
Oipitnhtifin.  or  knew  any  thin^  abont  it: 

Gen.  C<uvent$r.  Not  tiiat  1  know  o(  ^  it  is 
imposriUa  nr  aelo  kww,  oaoept  by  boirsay : 
be  was  not  the  persoo  treated  with,  1  treated 
with  rny  lord  IJerwentvnUer  and  one  of  the 
Slackiatosbe^,  so  tbat  I  know  notbiiig  of  hi^ 

iMIg  0SMMMd  IB  My  IDMMMF  €f  tVMI^* 

X.  H.  SUward.  You  bear  tbe  answer. 
Sir  J.  Jdytf.  Wft  htg        to  caii  fuoral 
WiUi. 

li.  Wimimm.  I  Wn  to  Mk  myMFor- 

rester  a  qnestion. 

L.  H.  Stemard,  My  lor*!  Wintoun  desires  to 
propose  a  question  to  my  lord  Forrester. 

mrl.JM,  TiMMgfc  tiMt  bt  Ml  of  ne- 
lbid»Tet  I  doBOtMposeit. 

L,  U,  SUwcrd,  Bring  up  tbe  question.  My 
lord,  the  question  my  lord  Wintoun  proposes 
li,  wli^OT  Im  had  mj  swaid  or  oma  when  bo 
first  saw  your  lordsbii)  at  Preston  ? 

L.  Forrester.   I  do  not  remember  1  had  a 
ivoni  Irem  bim ;  1  cannot  teii  wbetber  be  had 
oawaN  ahant  hhB,  ftr  he  had  ogvaalooaiM ; 
bat  I  remember  I  took  none  from  him,  1  bad 
saly  the  two  cases  of  pistols  which  he  gave  me. 
L,  H.  Steward.  He  could  not  tell  whether 
had  aaiNid  about  you,  yon  had  a  gnm 
eoat  that  he  could  not  well  see ;  but  be  remem- 
bers he  took  none  from  yoM,  only  thatwooaaaa 
tf  niBtols  which  you  gave  bim. 
r.  A  AesMrA  WttodoMfallMttf 
Sir  J  JekylL  My  k>rds,  w«  Mva  that  fa* 
"  Wills  may  be  sworn. 

SHe  was  sworn  accordingly.] 
ik^U,  Mr.  Wa^fiay  gif e  my  lordi 
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an  account  when  you  pame  hefore  the  town  of 
Preston,  and  what  iiapuened  there. 

Gen.  WWt.  My  loraa,  I  had  tho  hoaour  to 
command  the  hing*s  troops  that  attacked  the 
rebels  at  Preston  ;  i  cfin«e  before  that  to^n  tlie 
12tb  ot  November  last  about  ooeo'dock,  and 
ordered lwoaliachaO|MiBlli6toWD$  tbatsttack 
wliich  leads  to  Wigan  was  commanded  liy 
bri^dter  H on y wood,  who  heat  the  rebels  from 
tbeir  first  barricade,  and  tcok  possession  ai 
aaoao  of  tho  hooaea  hi  <be  towo ;  ^o  iMhor 
attack,  which  leads  to  Lancaster,  was  com- 
manded by  brigadier  Dormer,  who  lm!ged  his 
troops  nigh  tbe  barricade  of  the  rebels.  The 
BOtlday,  ahaot  lwo>oVloofc,  Mr.  Forster  seat 
out  one  Mr.  Oxborough,  an  Irisliman,  offer- 
iiinf  to  Ifty  down  their  artns  and  syibmit  them- 
selves, aod  hoped  that  i  would  recommend 
thon  to  the  Mng  for  mercy ;  whieh  1  refused, 
and  lold  tfiem  I  would  not  treat  with  rebel8| 
for  that  they  bad  killed  several  of  the  king's 
subjects,  aud  that  tbey  must  expect  to  undergo 
tlM  aiaie  Ihto ;  upoa  whicfa  he  said,  tbat  as  I 
was  an  officer,  and  a  man  of  honour,  he  hoped 
I  would  shew  n)orcy  to  people  who  were 
wilting  to  submit :  upou  which  1  told  tbem, 
aU  I  wobU  doibr  them  was,  tbat  if  tbey  bid 
down  their  arms,  and  subn^itted  prisoners  at 
discretion,  I  would  present  the  soldiers  Irom 
cutting  tbem  to  pieces  till  1  had  further  orders, 
aad  that  I  would  givo  tham  hut  om  hour  to 
consider  of  it ;  and  sent  him  back  again  into 
the  town  to  acquaint  Forster  of  it;  before  tbe 
hour  was  expired  tbey  sent  out  Mr.  Dalziel, 
hiolhar  totho  oari  ofCaiBwaib,  aod  ho  wanted 
terms  for  the  Scots.    My  answer  was,  that  I 
would  not  treat  with  rebels,  oor  tfive  tbem  any 
other  terms  than  what  1  bad  before  oflfefM 
tbem :  upon  which  it  waa  dMired  that  1  woukl 
grant  further  time  till  seven  o'clock  next  day,, 
to  consolt  the  best  method  of  delivering  tbem* 
selves  up.    I  agreed  to  grant  them  the  tiOkO 
desired,  provided  titot  Ifeey  throw  «b  bobow^ 
ttttrenofament!^  in  the  streets,  nor  suncrrd  any 
of  their  people  to  escape,  and  that  they  sent 
out  tbe  cbief  ol  the  Eaglisb  aud  8cots  as  hos* 
tages  fbr  tbe  perftirmsoea  $  a«d  1  sent  in 
colonel  Cotton  to  bring  them  oat,  who  brought 
nnt  the  carl  of  Derwrntwater  and  Mr.  Mack- 
intosh.  Tbe  next  day  about  seven  o'dock 
BIr.  Psiilu  sent  out  to  let  me  know,  that 
they  were  willing  to  girp  themselves  up  pri- 
soners at  discretion,  as  1  had  demanded,  Mr. 
Mackintosh  beiug  by  vtU^n  tbe  message  #aa 
brought,  srid  fao  eould  not  answer  that  tho 
f^;ots  wonld  surrender  in  that  manner*  for 
that  the  Scots  \\ere  people  of  des|>erate  fi>r- 
tuues,  and  tbat  be  bad  been  a  soklter  WflMelf, 
Slid  koaw  what  it  was  to  be  a  prisoner  at  dto* 
cretton  ;  upon  which  I  said,  Go  back  to  your 
people  agam,  and  I  will  attack  tbe  town,  aod 
tbe  consequence  will  be,  1  will  not  spare  ono 
matt  of  3F0Q.    MBehtotooh  wont  haek,  but 
came  running  out  immediately  airain,  and  said, 
that  the  lord  Kenmure,  aod  the  rest  ot  the 
Dot^men,  wUb  bis  brother,  would  SBrtaodtf 
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'  Sir  J.  Jek^U.  Wiieu  tiiu  attack  was  made  by 
the  kiD^'s  foroei,  wlMlb«r  aoy»  ud  hoir  muiy 

were  killed  ? 

Gen.  iri/is.  I  believe  between  sixty  and 
seventy,  but  lew  of  the  horse ;  there  were 
killed  and  wounded  about  a  haedNdaiidl  thirty. 

AU,  Gen,  If  you  please  to  acquaint  my 
lords,  whether  any  of  the  rebels  came  and 
treated  with  you,  or  if  you  gave  tliem  any  eu- 
coura^ennent  to  hope  for  metey  P 

Gen.  Wilh.  All  tli.^  terras  I  gave  them  was, 
that  I  would  sa\e  their  lives  from  the  soldiers 
until  further  orders,  if  they  surrendered  at  dis- 
crttion;  1  desire  to  explain  the  meaning  of 
surrendering  at  disci  etion,  which  is,  then  it  is 
in  our  power  to  cut  them  all  to  pieces ;  but  I 
would  give  them  their  lives  till  further  orders ; 
for  1  could  hare  eut  them  to  pieoa  immedi* 
aldy,  after  thf  v  are  made  prisoners  at  discre- 
'tion,  by  the  rules  of  war  ;  and  if  they  did  not 
'comply,  I  would  renew  the  attack  and  not 
spare  a  man. 

L.  11.  Steward,  You  told  thnm,  tint  IT  they 
dul  not  comply  you  would  reuew  the  assault? 

Gen.  WilU.  Yea,  and  not  spar*  a  man  of 
thein. 

Sir  J.  Jekyll.  Did  yon  p:ive  your  officers 
aoy  directions  to  give  any  other  terms  ? 

Gen.  WilU.  No,  I  did  not. 

L.  H.  Sttmard.  Then  you  gare  no  duree- 
tions  to  any  other  officer  to  giv«  other  tanns 
than  you  Yourself  had  offered  ? 

Gen.  mUi.  No,  I  did  not, 

Mr.  Coxcpcr.  >Vas  there  any  other  hot  these 
two,  cok)nel  Choi  dull  and  colonel  Cotton  sent 
io  by  you,  or  by  general  Carpenter 

Gen.  WilU.  Yes,  colonel  Nassau,  to  bid  our 
own  people  forbear  firing. 

Mr  Cowper.  U«d  oSmA  NoMtii  any  su- 
Ihority  to  ixvsX  ? 

Gen.  WilU.  No ;  he  went  in  onlv  to  bid  our 
troopi  lo  ftiiiear  firing,  and  Older  ooMMwl  Cotton 
to  oomo  out  with  the  hostages . 

Shr  /.  JehfU.  You  say  the  rebels  desired  you 
to  recommend  them  to  the  king's  mercy.  Who 
made  that  proposition  ? 

Gen.  Tr///.v.  One  Oxborongh. 

Sir  J.  JtkiflL  liad  you  any  other  propoeitioo 
by  any  other  f 

Gen.  WilU.  Mr.  Dalzid,  brother  to  my  lord 
Carnwatli,  for  the  Scots.  J  rel'nsrcl  him  hke- 
wise,  and  told  him  I  would  treat  with  no  rebels, 
nor  give  them  any  qotHir. 

SirJ.JeM/.  If  my  M  at  the  btf  iviH  ask 
this  honouniblogentMMtt  any  qiaeilio%now  is 
the  time. 

£.  IT.  Steward.  Mj  lord  Winloaffl,  the  clerk 
if  sent  down  to  you  again  |  if  yott  hiTO  any 
question  he  wiU  takoit. 

[Thp  Clerk  returned  with  the  Qoertloa  to 

my  Lord  High  Steward.] 

L.  H.  Steward.  The  fjnestion  my  lord  pro- 
poses to  general  Wiils  is,  whether  you,  gene- 
ral Wills,  gave  any  summoDS  to  suirender  be- 
fore you  made  the  first  attsok;  or  if  yottdid  not 
make  the  atta^  wilhont  any  snBHwag  a|,aUf 


Gen.  Willi,  ffhrn  1  «ras«iewuig  the  tova 
tbey  ilwt  ivoof  my  dragoeui  and  1  did  not 
swnaMoa  tlMm.  ■  * 

[Another  Question  taken  by  Ike  CIcifc  mjl 

brought  up,} 

L.  If.  Stercard.  Another  quistion  m\  hrA 
desires  tu  be  asked  is,  whether  yoa  uttered  to 
prevent  the  forces  from  fallii^  upon  the  gen- 
tlemen at  Preston,  profided  tbsy  sonsadMid 
at  discretion  ? 

Geo.  WilU,  Before  ecer  i  had^drawa  ap  tiie 
troop 

it.  H.  Sieward*  The  question  is,  wbedMr 

yon  offered  to  prrvont  the  forces  from  ftHrof 
upon  the  gcotletnca  at  Preston,  [irofided  tbey 
surrendered  at  discretion? 

Gm.  W  ills.  Yes,  my  Mb,  I  did  binder  ths 
trf}o^^n  fi  oiu  failing  ujMntiieai  after  they  effntt 
to  surreutler. 

[Another  Qaestion  brooght  up  by  the  Clerk.] 

L.  H.  Stiu  ard.  General  Wills,  mv  lonlde- 
sires  you  may  be  asked,  what  you  know,  o; 
have  been  informed  of  his  lordship's  baiq; 
against  coming  to  £ngland ;  or  of  n^ 
beiu'^  iii^ainst  fitrhtini^  with  any  of  yspn^  « 
geoeral  Carpenter's  troo|is  ? 

Gen.  Wilts.  I  never  knew  my  brd  WintoiiD« 
nor  saw  bins  till  four  days  nfler'he  was  taken 
at  Preston,  so  that  1  can  say  nothing  Is  tint  i 
do  not  know  any  thing  of. 

L.  Winioun.  1  desire  general  Carpenter  may 
be  a^'ked  the  same  question. 

L  H  Sft  rvard.   1)'>  yoti  know  nnv  tbiniT- 
have  heard  that  ray  lord  Wintoun  was  acaiiui 
coming  into  EngUnd,  or  fight^i^  the  kii^i 
forces? 

(U-n.  Carprnfer.  My  (ord-;,  I  heard  that  »t 
Jedbui'gh  they  held  a  council  ut  war,  the  chief 
officers,  &c.  this  is  only  liearsay,  1  speak  sot 
of  my  own  knowledge. 

Sir  J.  JrknH.  Fur  t!ie  sake  of  evtt^cncf'  it  !« 
incumbent  on  us  to  desire  that  my  lord  coo^a 
himself  to  ask  the  general  what  he  knowihaul 
not  to  what  he  heard  said. 

Att.  Gen.  We  have  two  witnr^"?e«?  more,  th« 
colonels  that  were  sent  into  the  tono  ky  Ibc 
two  generals,  colonel  ChurchiU  and  tdmd 
Colfon. 

C/ohmel  ChurddU  swom. 

Mr.  Cowper,  The  question  pruposed  is,ofee* 
ther  you  was  sent  into  Pnstsn,  a^  by  wboD? 

Col.  Churchill.  I  came  tip  to  Prrston  on 
Sunday  morning,  under  general  Caipeat^r^ 
coDomand,  about  ten  o'ck)ck;  about  one  tbey 
sent  to  caphubUe ;  about  five  I  was  sent  in  by 
general  Cnrpmtrr,  ihfir  rffpjest  heinrr,  'hat 
tbey  might  have  tune  till  next  day  to  consider 
whether  they  should  surrender  or  not.  Mf 
directions  were,  tbey  shouki  bate  tbal,  upon 
condition  they  sent  nnt  hnstnges  that  n«^ne  ot 
them  should  attempt  to  escape,  and  that  o"  tig* 
fence  should  bo  mado  io  the  town.  The  ft0fm 
named  to  mo  by  genetal  Carpenter  weie  luy 
M  Mwentwattt.ar  i»y  M  Wn^^ii^ 
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anr!  Tiiy  lord  Krnnnire  or  MacVintoRh  wa«?  » 
mentioned  for  the  Scots.  1  directed  theiB  to 
send  the  hostages  to  me.  T^y  could  not  find 
my  l«rd  Derwcntwalcr  nor  Unddrinftoii,  and 
Mickintof;li  was  jyone  to  hed.  A  ffttle  before 
fij^lit  1  went  with  them,  and  told  them  tbe 
lenus  1  uas  to  deliver  to  them,  that  they  were 
totbfow  up  no  works  to  fortify  tbeiOMlveti  Md 
should  answer  for  the  people,  thnt  none  '^f* 
them  should  egcape.  My  lord  Derwentwatcr 
and  Mickintosh  weut  oot  with  roe :  I  carried 
tlMi  l»  Ihfr  tiro  j^MMnblbere^  Md  at  leven 
i^dock  BQt  ■Mrami^  ihsjf  wii'fciidBrad  lAmi  * 
ttfrei. 

Mr.  Camper.  Please  to  give  me  leave  to  ask 
;oo,  wheiMr  yott  M  any  ooniniHioii  Aooi 
the  g«Mral  tkat  aeot  you  into  the  town,  or 
vvhtd)er  yon  of  yourself,  without  such  com- 
miiiion^aTe  them  any  hopes  of  mercy  ? 

C«L  CShireAltf.  Hmd  not  any  power  to  do  it, 
iadwuio  far  from  doing  it,  that  I  do  not  re- 
nenihcr  a  srn^^lc  <<y liable  was  HMntiooed  oitber 
on  our  side  or  theirs  about  it. 

Mr.  Cowver.  Did  you  at  any  other  time 
taraayetwroffliMni  gite  theaa  aoeh  aaiu- 
raaee? 

Col.  ChkrcldlL  I  Mver  heard  a  siogle  word 

likeit. 

MuOtn,  Wli* did  jvNitraat Willi f 

Col.  Churchill.  Tbe  body  I  treated  with  car- 
•pf!  me  to  Mr.  Fon?ter,  and  then  to  my  lord 
icvtamure.    1  delivered  my  message  to  Mr. 
Fanitr.   I  did  aot  know  any  Se^  lord  bot 
Kjeomore. 

Att.Gfn,  WhowMpificiitbaMlaimjlotd 

Col.  CkurOiU.  I  aaw  a  great  tiHUiy,  but  I 
did  Qot  know  particularly  any. 

lUt.  Gen.  Tbe  nejrt  is  colonel  Cotton,  who 
wMsent  b  by  general  Wilk.  We  desire  co- 
Ind  Cotton  may  be  sworn.  [He  was  sworn 
atMrdingly.] 

AU.  Gen.  W»;  tlesire  to  ask  colonpl  Cntton, 
wbelher  he  was  sent  into  Preston  by  general 
Wills,  and  what  loatiuctioos  were  givea  hiui 
when  lie  went  lo  f 

Col.  Cotton.  1  was  sent  into  the  town  by  ge- 
neral Wilfs  at  their  deaire,  they  having  terms  to 
"tier:  I  toUi  thera  wecould  give  them  none; 
!|)(;y  urged  they  had  dispirtaa  amoogrt  the 
^ti  and  Et^lisb,  and  desired  till  the  next 
tnorninp  to  rpooneile  them.  Genernl  Wilfs 
ieui  me  agam  mto  the  town,  to  allow  tliem  that 
liaoi  povided  tboA  tbe  hwdi  would  give  tbrir 
words  that  they  wonld  throw  up  no  works  for 
heir  defence  from  that  time,  nnd  do  their  tit- 
UMhit  that  none  of  their  people  should  make 
thiir  escape ;  and  the  lords  did  give  their 
■wds;  and  the  lord  at  the  bar  was  pwisal. 

Alt.  Gen.  I  desire  you  would  acqunint  my 
Ittds  upon  what  terms  they  surrendered. 

Cel.  Coiton,  I  had  uo  power  from  Mr.  Wills 
ts  iTOuao  them  any  tenas,  war  I  did  not. 

>\T  J.  Jekvll-  Dift  yow  acquaint  them  y€* 
lad  no  power  to  oScx  them  any  terms? 

CoL  Lotttm.  1  did. 

itt.  as%  Wh0  dU  yw  acfiami  r 
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Co].  Coftov.  AH  the  lords,  and  the  people 
that  had  any  influence  over  the  common  men. 

Sir  J.  JekylL  Was  the  iiaUe  lord  at  tbe  bar 
amongst  them? — Col.  Co/foic.  Hewaa. 

Sir  /.  Jckt/ll.  Was  tliere  any  overtures  nsdo 
of  obtaining  the  king's  mercy  ? 

Col.  Cotton.  I  had  no  socb  order  from  Mr. 
Wills,  and  I  did  not  oflbr  it  neither  diieetlj 

or  indirectly. 

AU.  Gen.  My  lords,  I  think  it  hath  been 
desired  to  call  brigadier  Munden,  who  speaks 
only  as  to  tbe  attaok  $  and  I  think,  my  lords, 

if  this  evidence  need  to  be  corrolwrated,  we 
sliall  desire  to  c:\\\  another  evidence  who  was 
vutb  general  Wilb  ali  the  time  the  overtures 
passM. 

Sir  J.  Jekyll.  My  lords,  if  the  lord  at  the 
bar  hath  any  question  to  ask  colonel  Cotton^ 
we  desire  be  may  be  indulged. 

L.  Wmtoim.  f  weokl  Inow  wlMthertbey 
did  not  take  prisoners  and  fciU  theniy  netwHIi- 
standing  tbe  capitulation  ? 

L.  H.  Steward.  The  question  my  lord  de- 
sires may  be  asked  is.  Whether  ^[oa  did  not 
take  prisoners  and  kiH  then,  notwHlmanding 
the  capitulation  P 
'  Col.  Cotton.  My  lords,  upon  my  coming 
oat  of  the  town,  though  the  lords  bad  engaged 
to  pmrcnt  any  of  their  people  nuddng  tbar  es« 
cape,  we  were  alarmed  with  nn  nccount  that 
several  were  atteniptini:^  it,  and  about  six  of 
those  who  were  eudcavuuntig  to  escape  were 
cut  to  pieoee.  Upon  this  breaeh  of  their  pa« 
role,  colonel  Churchill  and  myself  were  sent 
in  to  demand  hn^tanfes,  and  brought  out  lord 
Jierweutwater  and  Mr.  Mackintosb. 
•  Att,  Oem.  We  desire  brigadier  Mitnden 
may  be  sworn.  [He  was  acoBtdingly  called 
and  sworn.] 

Ait,  Gen,  We  desire  brigadier  Munden  m&j 
be  ashed  whether  be  ww  sent  with  thtaetwo 
eaioneio  into  the  town,  and  what  direetkmi 
were  given  them  ? 

L.  H.  Steward.  You  bear  the  qoestion, 
please  lo  ^ive  your  answer. 

Brigadier  Alunden,  I  humbly  apprehend  1 
am  called  to  give  some  account  of  the  attack 
at  Preston,  which  I  will  do  in  as  few  w  ords  as 
I  can.  1  am  first  to  tell  your  lordships,  after 
the  rebels  demanded  an  audienee  of  general 
Wills,  their  6rst  demand  was  for  terms  :  The 
answer  they  received  was,  that  ^feneral  Wills 
would  not  treat  with  rebels,  but  if  they  sur- 
rendered as  prisoners  at  discretion,  they  should 
have  their  lives  spared  until  his  majesty's  plea* 
sure  was  known.  They  asked  if  those  wrfere 
the  oulv  terms  ;  it  was  answered,  Yes.  After- 
terwsrde  this  gentleman  went  into  the  town, 
who  had  an  hour's  time  allowed  him  to  eon* 
sider  of  it.  I  rememl)er  his  insisting  upon 
terms:  but  all  the  answer  Mr.  Wills  gave 
tbem  was.  If  he  had^  inclination,  he  had  no 
power  to  give  them  any,  otherwise  than 
saving  their  lives  till  his  nl.^jes^y'^  [ilrr.^jure 
was  further  known.  If  they  cxj»e<itd  oilier 
terms,  tbey  might  return  into  the  town  iiiuue- 
diataly«  and  ti  wMdd  aMnck  them  and  col 
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theoi  ta  pieces.  Aikr  %hi»  the  geotleui&u 
WMt  inlo  tbe  Iowd,  my  lord  DerwcnlirafAr 

Mid  Mr.  lladuotOfU  came  out  to  u5.  Mr. 
Mackintosh  and  my  knrd  Derweutwater,  and  I 
beard  tbeni  l'i«<|uently  reueat  their  reaueat  to 
tfa«gmnlftrtanni»aidIlicMPd  Miwirtmh 

five  a  particular  acoewt  of  the  bravery  and 
ardincssot'  their  troops.  Mr.  Wills  told  him 
he  might  have  proved  aod  tnetl  tlieiu  it  he  had 
pleased,  aud  tbco  It  wonld  llftft  btCD  aeeo, 
vvbether  the  king*!  troopt,  or  ft  pftMll  of  re- 
bels, wohlcJ  hare  acted  the  bntverpart.  IMr. 
Wills  receired  them  vnth  the  utmost  detestation 
and  ooDtempt,  and  gave  them  do  hope  of  meruy 
cither  directly  or  iDdiVHlly. 

Alt.  Gfn.  Dill  you  ever  !icar  any  OtlMTOf 
the  officers  offer  the  in  any  oilier  lertus? 

Brig.  Mumden.  No,  1  did  out  iiear  any.  T 
beard  the  InttniclionB  that  were  given  to  ool. 
Cotton  by  general  Wilts,  mid  when  Nr.  Cot- 
ton came  out  of  the  town  the  third  time,  which 
was  when  he  went  to  take  their  parole  ui 


nkJ.Jtkyll.  MnyMWlBtomieMMto 
give  his  parole  P 

Brig.  Mumdtiu  When  colonel  Cotton  came 
01^  I  very  well  rwiwlwr  bS  mid  Im  bad  re- 
ceived his  parole  of  honour  among  the  rest. 

Sir  J.  Jekyll.  It  my  lord  at  the  bgr  hath  any 
mind  to  ask  this  honourable  person,  hrigadi^ 
Monden,  any  further  questions,  we  bave  doae 
with  him. 

L.  H.SffTcard.  My  lord  Wial9iiD»  doyw 
Msk  tiii^  Witness  any  questioiif 
L.  Umtoun.  No. 

SitJ.JekylL  W«  tbatancnlmMcd  by  the 
House  of  Commons  hftft  nonwe  CfidflMft  to 
ofier  to  your  lordships. 

£.  H.  Steward.  My  lord  Wintonn,  the  gen- 
llMMBof  the  Heiiseof  CoBiiiMM  bate  iooe 
vitb  the  evidence  they  proposed  to  call  against 
yon  ;  therefore  it  is  your  lordship's  time  to 
•pen  what  evidence  you  have,  or  if  you  bave 
BMde  any  ebfenrnioai  m  tbn  wM—oe  girop 
•guntt  yon,  to  deliver  lbeiD»  or  to  call  yo|ir 
own  witBWMi  tibo  yoor  own  meibod. 

r Proelamation  was  made  ht  tile&ee  ai  Qiml: 

ai>o  af\er  some  pause.] 

i.  //.  Sftu-.ird.  My  lord  Wintoun,  1  ac- 
iiaintcil  )our  lordship  that  the  gentlemen  of 
e  iiuui»i:  of  Commons,  who  manage  the 
cndenoe  to  support  the  Impoftobmentv  bote 
done  y>iih  givintf  their  evidence  ;  they  design 
to  give  no  more  against  yon;  therefore  this  is 
the  time  that  is  proper  tor  your  lordship  to 
■Mbe  yuurMteool  yooiiclodo  It  biyoor 
ewD  method,  eitber  by  OftUbi|f  yonr  witnesses, 

or  mat^ino'  m'tch  obserfttlOllt  lO  yOWrDofOMie 
as  you  thiuk  proper. 

UWmtoim*  FloMtloalbiwiiioioiiielime, 
ftr  9f  witoesses  are  ROl  3rot  come.    I  bsTO 

used  all  posriMe  fndeavoars  to  -^^i  them,  please 
to  allow  mc  till  this  day  month  until  they 
tome  up.  It  will  signify  nothuig  to  examine 
■ay  witpwifi  aAor  I  em  imL  1  never  etw 
loy  iNraiwilbatiMi^tbiltliqriBigliitttilnul 


mc  what  1  have  to  aay.  My  (onb,  1  imui* 
tbrmed  they  will  bebere  i 

I.  IL  Stt      '  ~ 
not  heard. 

L.  Wmtoun.  I  said  i  never  spoke  ta  «sj 


ofiny  oovnedtiBdtbalbatoooelbMiMlti 
mycenoieli  Iwtmgmw  Ikm,  ' 

[Prodaoudion  forsilenoe  was  Bids  Mvd.] 

JL  H.  Steward.  My  lord,  oior  vbit  ym 
have  to  lay  noir,  wbUe  the  Court  is  in  sicBoe. 

L.  Wintonn.  M  v  lorth,  the  most  matem!  of 
my  witnesses  are  not  come  up,  they  ihU  b 
here  some  time  ncj^t  week  j  1  hATe  ail  Ulbd 
to  my  counsel. 

L.  H,  Stt'h  ard.  Yoar  rnfyst  matma!  wit- 
nesses are  upon  llie  roail,  you  desiresomf  uw 
till  they  come  up ;  the  etiect  of  yoor  Petuios  n 
the  House  of  Lerde,  IboA  is  what  yoa  ofe 
again. — L.  Wintoun.  Yes,  my  lord«i 

Att.  Gen.  We  think  it  our  duty  tnarqns  * 
your  lordships,  that  what  that  noble  iuni  ut- 
nils  upon  BOW  Is  oat  cf  line.  Ifbebslnf 
■aaanas  to  offer  to  dofer  tbe  trial,  be  kaew  tt^ 
proper  time  and  place.  Our  duty  k  to  let  Tocr 
fonwhips  know,  that  when  tbe  evideooe  lortiM 
pteseooliBB  is  given,  the  prisiMr  is  astUkwi 
time  to  delay  the  proneoningi,  aot  aoj  Iobm 
time.  He  ought  to  hare  appUedbmib  Wi 
must  submit  it  to  your  lordships. 

Mr.Cowper.  This  request  ot  bisk)rdditp,ii« 
prisoner  at  tbe  bar,  seems  to  ooncero  tbe  mwMdi 
of  justice,  and  is,  we  tliink,  of  great  eou«- 
quenw  with  respect  to  tbe  Commoos.  >Iy  iordi, 
we  tthould  have  been  very  far  from  preaio| 
bring  on  bis  lordship's  tnal  sooner  ttse  wght 
have  been  thought  consisteDt  with  the  niles  of 
justice:  but  when  we  consider  the  iimt  yout 
lordships  have  allowed  him  upoo  Mtftnis^ 
caliowbo  bn  ma^to vowUnhbipsAriii 
purpose }  wben  we  aU  knew  he  has  bsl  so* 
tire,  ever  since  he  was  s*»ized  sndmadeffi' 
souer  at  Preston,  that  a  Defence  wooU 
oesssry,  aod  tbtl  it  csaBanied  Imb  ts  fmk 
for  it  I  wben  we  reflect  now  long  it  is  siiKx  tbe 
Commons  exhibited  their  Tmpeachment  tgainsi 
bim,  it  is  surprizing  atler  all  to  find  his  Icmisiu^ 
allege,  that  he  bath  not  bod  tbao  «s  kiinf  if 
bis  witnesses.  With  w baft  fim  Ml  Mbfii 
advised  to  make  this  Defence  may  heessily  ex- 
plained ;  it  is,  my  lords,  to  move  the  oeiSf*^' 
moa  ot  the  people,  and,  J  fear,  to  trsdHtii 
iaoliee  of  yoor  letdsbipo'  proceedings.  Smdf 
It  must  be  confessed,  that  he  hath  had  rat"* 
than  time  sufficient,  more  than  any  one  iriilie 
Uke  circumstances  hath  becA  aiioweti 
Mibipo'  greet  bi*ilgeaoo{  omI  ysi  st  b« 
to  btfo  aoibiog  to  offer,  bat  that  his  is* 
nesses  arc  not  come,  without  attcmpting'tept^ 
doce  one  single  witness  to  prove  tiiat  b«  In** 
or  expects  any  coo  witnoM  Is  appear  ftr  km. 

My  lords,  tbe  slated  rules  of  procefdiDir» 
trials  of  this  nature  ought  to  be  eremcfWi 
and  I  do  not  know  that  any  one  pnsooef 
right  to  be  indulged  in  meCboas  ookoses  ■ 
the  constilotioB. 

My        1  MioM^  whm  a 
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pe»cb«d  lif  the  Cnmmons  pnts  himself  o|K)ii 
ail  Defence,  aoU  is  brought  u^a  his  trial, 
tlMce  Mffht  to  be  DO  intnrruptioii  or  delay 
whalooeTer.  Sure  I  atn,  it  m  inconsistent  with 
tile  proceedings  of  all  other  conrts  of  justice. 

Yonr  knrdahipa^  as  we  are  iat'ormeU,  lately 
iwiciiyioptfaoBOf  any  further  time;  and  if  it 
IMta  Aeii  ^0«ij:ht  not  proper  to  be  granted, 
certain?y  now  li<»  hath  put  liJmsHf  upon  his 
trial,  aiHl  stands  upon  bis  Deieoceatj^ourlord* 
aUpa^  bar,  he  •hall  not  be  indulged  to  iDid(ing 
the  mme  request. 

My  lords,  whatever  corapasiMon  wi»  may 
bare  Ibr  this  unhappy  lord,  jet  the  Commons, 
wteD  tlwj  refect  tlmt  the  mttfioilft  and  ftrtti 
of  justice'  are  essentid  to  jotiiee  Hsdf,  they 
llien  think  themseh  es  oMrg^ed  to  oppose  a  uew 
•tieinpt,  and  hope  tbe  tfini  shall  proceed. 

Wintoun.  yiy  •\r;tnc<;scs  aw  not  come  n;>. 
Tiiej  wUi  be  up  about  Monday  or  Tuesday 
Hen:  I  iMfe  hod  no  loager  time  tbeii  since 
the  lOth  of  February  last  to  bring  op  my  wit- 
Besses,  when  it  was  rcry  bad  trarelUiip* 

A  motion  was  made  to  adjouro. 

L,  H.  Steward.  My  lord  Wintwin,  your 
lonMiip  hath  heard  the  Commons  oppc»e  your 
r0|M0l:  you  have  heard  the  reasons  given  for 
siich  opposition.  Doth  your  Inrf^^thip,  hafingf 
beanl  the  reasons,  yet  instst  upon  it,  or  do  you 
witbdraw  your  reonest  ? 

lib  Whumn,  IttnistiipQiiRymyloide. 

Tboo  the  House  fras  a^uraed  to  thoCbam- 


_  returned  in  about  an  hour,  and  the 
ITonjM*  resiimed,  and  pnchdnation  mode  Ibr 
silence  as  osool.  ' 

L.  B,  Sfemard.  My  lord  Wbito«m»  I  im 
coraoianded  Iry  the  Lords  to  lit  yoo  Imow, 
that  they  hnve  considrrrd  }onr  rpfpie^t,  and 
thai  ibey  are  of  opinion  it  is  not  now  couststeut 
wi||»  tlie  rates  of  justice  to  allow  you  further 
time  Ibr  osimAb^  for  yonr  witnesses :  tliire  fore 
veil  «re  to  proceed  in  your  Defrnce,  I  am 
ukitwtMe  to  acquaint  you,  that  in  respect  to  the 
loMMsrof  yvor  wiee,  the  Lsrds  hafe  ordered 
a  it  person  to  stend  by  vou  (after  he  is  swum) 
t'^  re^Kirt  traly  to  tbetrnrdSlups  wbit  JOBSI^ 
duhog  your  trial. 

lo  tt  jm  tordshipt'  pleammibatoiieor  your 
Isfffciifi*  deika  be  appointed  to  itoiul  by  eod 

rqxnt  to  yoTTr  lordahipis? 
Lonit,  Yes,  Yes* 

A  deilt  Mr  sworn  to  mnlce  true  report;  but 
mf  tart*  Wintoon  began  to  speakio  very  bnr, 
ISSesree  any  couhl  hear.  Wlierewpcm, 

Sir  J.  JehfU.  My  lords,  1  perceive  it  is  your 
lordsbi{M*  pRuurete  indulge  thelord  atrtie  bar, 
to  bare  a  person  sworn  to  report  truly  to  your 
I  i  l^^liips  what  be  shall  sny  in  his  Defence ; 
bat  It  is  not  your  lordships'  intention  that  the 
lord  et  tiie  bar  should  spm  so  low,  aa  it  is  im- 
iftrvf  oranyacorbimtobfcrwhatlm 


A.  D.  niG.  [86^ 

he  in  only  fo  help  your  roice,  SO  is  tlieir  lord- 
ships may  hear. 

Clerk  nomL.WiiifMiii.  I  tbblitverybard, 
and  great  injustice,  that  I  sliotild  not  be  alioW" 
efl  time  to  make  mv  own  Defence;  nnd  that 
iny  witnesses  shoubl  not  come  up ;  and  tbat  1 
sboold  be  lied  down  to  a  foelieb  form,  wMeb  I 
am  not  accQslMMed  to,  mhtn  1  am  io  daager  of 
my  life. 

Then  the  House  waaadjoareed  tolbeCham* 

her  of  i^arliament. 


£.  B.  Steward.  My  lord  Wintoon,  speak  as 
lead' as  yon  can,  so  as  tbe  managers  may  bear ; 


Tut  Sbcoud  Bat* 

Friday^  March  16. 

X.  U,  Sttaard.   Tbe  House  ia  retimed. 
Do  yonr  lord^ihips  give  the  judges  bate  tn  hi/ 

coveried  ? 

Lords,  Ay,  ay. 

Proclamation  made  for  silence,  and  another 
to  bring  forth  the  prisooer,  as  usuw. 

Tiie  Prisoner  brought  to  tlie.  bar,  aiu!  kneelj. 

L.  H.  Simvard,  Mj  lord  Wintoun,  you  may 
rise.— My  hard  tflatimn,  yon  may  proosed 
upon  your  Ddhnce. 

The'Gieik  eHered  to  lopotlaabsfsgew 

£.  H,  Siemard. .  I  again  reound  yonr  lord- 
ship, yon  are  to  sfeak  ia  your  Defence  as  loud 
as  you  can  ;  if  your  voice  is  not  heani,  he  la 
ready  to  report  to  the  lords  what  you  say  i  hot 
you  must  spealt  as  luid  as  you  can. 

Clerk  from  L.  WinUmn.  Ify  oonnsel  iana- 
dy  here  to  speak  for  me. 

JL  H.  Steward.  My  lord,  I  would  not  pre- 
sume to  make  an  answer,  bat  fbat  it  is  known 
law,  tbat  undoubtedly  yonr  lordship  cannot 
hare  cotinset,  by  the  law  of  fhe  land,  to  speak 
in  your  Defence,  unless  it  be  to  matter  of  law  ; 
for  the  law  supposes  every  man  soffident  to 
answer  for  himself  as  to  matter  of  fkcU 

rink  from  L.  Wintowi.  My  lords,  I  am 
not  accustonied  to  speak  on  such  occasions ; 
therefbre  I  bope  your  lenHsbipe  will  altow  my 
counsel  lo  speak  for  me. 

£.  H.  Steward.  My  lori!,  I  must  acquaint 
you.  tbat  the  law  in  tbis  caso  admitt  of  no  ex- 
ception, but  holds  to  the  generid  rale. 

Clerk  from  L.  Wintowi.  My  lords,  I 
do  not  iindci-stand  tbe  law  ;  I  am  perfectly  a 
stranger  to  tbe  customs  of  the  House,  tberelore 
bope  your  lordsbips  wfll  dtowBlky  ootomal  tbal 
Imow  them  to  speak  fbr  me. 

L.  H.  Siematd  (to  tbe  CM.)  Yon  IsftyMt 
voice  fall. 

Cterfc  horn  t,  Wmtauiu  f  itt  flot  aecwi- 

tomed  to  the  practice  of  this  Honse}  therefore 

I  dcf?ire  that  your  lordships  woohl  please  to  al- 
low other  people  to  speak  tor  me  that  imder 
etandtlicm. 

L,  H.  SUvard.  My  lord  Wintoun,  your 
counsel  are  not  to  be  al! cured  to  speak  for 
ypu,  as  to  those  thiols  that  are  matter  of  tiict,. 
lu  an  uspeacho^eat  of  high  treason,  hot  to  wbaf 

^     Uiyiiize<3*by  Google 
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is  matter  of  law  ;  uiul  1  believe  if  you  ask  your 
own  eottntd  they  will  tell  you,  as  the  lew 
si  tints,  they  Gtanot  be  hfenl  n>r  yon  here  m  to 

loaitcr  ot  fact, 

Clcik  fiotn  L.  Wintoun.  The  counsel  will 
inform  your  lordships  of  the  matter  of  fact,  and 
ihey  know  liow  better  to  express  it  than  I  do, 

/.  H.  Siacarei.  IVI  y  lordWiiitoun,  have  you 
any  witoesseii  to  call  in  your  Defence  ? 

Clerk  from  L.  Wintoun*  I  told  vour  lord* 
ships  yesteiday,  my  moit  materiel  witiieiMe 
were  nni  yet  come  tip. 

L.  II,  i>ttuard.  My  lord,  1  acquainted  your 
lerdsbtp  yesterday,  and  now  would  remind  you 
nf  your  own  Petition  exhibited- to  the  Hons*  of 
Lords,  when  in  you  acknowledg^e  that  a  great 
luauy  of  your  witnesses  were  come  up;  those 
ivitnesses  were  errifed,  you  only  then  (ira* 
tended  four  were  not  yet  come.  Doth  your 
lordship  desifjn  to  make  no  manner  ot  use  of 
Ihuse  unreal  uumhers  of  witnesses  that  you  ad- 
mitteif  were  come  ? 

Clerk  from  L.  Wintonn.  Without  those  they 
would  not  he  of  such  an  effect.  They  would 
serve  for  nothing  without  these  wUnesses  com- 
ing. 

L.  H.  Steward.  My  lord  Wintoun,  ynnr 
lordship  will  please  to  observe  the  Liords  wait 
with  great  patience,  to  see  if  your  lordship 
wonkl  be  bellaradfieed,  iiid  go  uto  year  De- 
fence. 

Clerk  from  L.  Wintoun,  I  do  not  really 
linow,  my  lords,  what  to  say  for  i^  for  I  do 
Bot  nndentaiid  the  proeeetKnge  of  thie  Bouie. 
It  was  alwaye  die  custom  in  any  court  whrre 
I  was,  for  people  to  be  allowed  to  speak,  or  the 
counsel  be  allowed  to  sneak  for  me,  for  1  am 
not  accustomed  to  speak  any  maoner  of  way  in 
my  own  defence,  therefore  I  hope  you  wilfal- 
low  my  counsel  to  speak  for  me.  My  counsel 
hare  a  point  of  law  to  speak  to ;  they  say  so, 
bot  I  know  nothing  of  it 

X.  H.  Steward.  My  Inrd  ^^'iiitotin,  your 
counsel  have  had  access  to  you  ;  and  thoug-li 
your  lordship  cannot  speak  and  argue  to  the 
pout  of  law,  cannot  your  Icvdhh^ipropwe  what 
the  question  is  ? 

Clerk  from  L.  Wintoun.  It  is  impossible  for 
me  to  do  a  thing  I  do  not  understand ;  I  do 
jBOtkooir  what  the  pmntoflaw  ta,  ne  more 
than  a  man  thai  know*  oothtog  aboot  it. 

■  [WbeniMiMlaaghed.] 

L.  Winttu^,  I  am  only  speaking  in  my  mrD 
dafimce ;  I  do  not  expect  to  be  !;ui<rhed  at. 

It,  H.  Steward.  I  think  his  lordship  does  ob- 
aerve  well ;  I  hope  erer^  one  will  forbear  that. 
— Will  hot  your  lordship  be  pleoaed  to  name 
what  matter  the  question  coocertis  ? 

Clerk  from  L.  Wmtoun.  It  wdl  be  some- 
thing aboot  the  trial ;  no  doubt  aomelhiog  of 
what  the  common  people  have  been  speaking 
about.  Tt  nn  (!otiht,  in  answer  to  the  Ma- 
nagers of  the  ilouse  of  Commons.  I  have  not 
acan  my  oounael  ahiee  I  was  last  here  in  the 
Hoote ;  I  have  been  kept  cloae  priaaner  all  the 
tima^  and  nobody  obme  near  me  i  nor  had  I 


any  time  to  speak  with  any  body,  pariicuUriy 
with  my  counsel ;  so  that  i  hare  not  lad  time 
to  be  exactly  informed  of  all  the  points  of  hw 
they  have  to  plead.  The  counsel  will  tell 
themselves  what  point  of  law  they  bare  ts 
plead , 

L.  Il.Sfffi  anl.  !My  Inr'l  Wliitoiin, re::ularlv 
you  siiould  propound  your  own  question  before 
your  counsel  speak.  Before  it  ap^Hars  tu  be  a 
point  of  htw,  it  IB  not  lit  for  yooreaaaicitslie 

neaifl. 

Clerk  from  L  Wintoun.  It  is  impossible  I 
ahonld  direct  a  counsel,  I,  that  do  nut  uuder- 
stand  law :  I  cannot  introduce  a  point  of  lav; 
my  counsel  will  5i)eak  to  the  point  Of  lavr. 

L.  H.  Staiard.  My  lord  Wintoun,  didmit 
you  speak  to  your  counsel  last  uifirhl? 

Clerk  from  L.  Wintoun,  1  eooU  not. 

L.  11.  Steward.  Wfi  v' 

Clerk  from  L.  Winttmn.  Because  it  was  lite 
when  1  went  from  hence ;  and  yoor  lonhbipi 
know  I  am  a  close  prisoner  in  the TBirar;aM 

was  tockrd  and  couM  ttOt  106  ifacOk  IM 
nobody  but  iht-  guards. 

L,  H.  Sita  ard.  Hath  not  your  lordship  N* 
veral  times  seen  your  counsel,  aaaflea  ai  JM 
required  an  order  for  so  doing  ? 

Clerk  from  L.  Wintoun.  I  never  saw  O) 
counsel  but  once,  before  I  gave  in  wy  Aaiwcr. 

L.  B,  Sttmard.  Didyoudeaire  to  teelbna 
ofVcDer  ? 

Clerk  frotn  Ti.  Wmtenm,  My  lords,  myH*- 
citor  spoke  to  them  ;  and  iny  witnesses  DStb^ 
iog  come  np,  it  was  needless  for  me  to  ip«k 
to  my  rnimsel,  before  tl>at  they  rnif^ht  Imofr 
what  the  witnesses  had  to  say,  and  so  mifhi 
draw  up  the  .Mate  of  the  question.  I  di4  Mt 
doubt  bat  the  Lords  would  have  given  neoMrt 
time  ;  and  theretore  I  was  not  so  desirous  t^ 
see  my  counsel  as  i  would  have  beeo,  if  1 
thought  1  should  hare  beeu  so  much  cnajit 
in  time* 

Mr.  CoTcppr.  My  lords,  I  had  the  hoDOorl* 
receive  the  a>mmands  of  the  Commoos,  to  » 
ply  to  bia  lonbhip'a  Defence,  and  it  was  rei* 
J^'inable  to  expect  that  the  prisoner,  biTin? 
pleaded  Not  Guilty  to  the  liupeachmeut,woui4 
have  attempted  to  give  tome  evidence  in  inp- 
port  of  his  plea ;  Mtaince  it  seems  to  be  hn 
lordship's  resolution  not  to  enter  into  a  Defescf. 
1  think  it  my  duty  to  say  something 
lordships  upon  this  unexpected  occasion,  9Mb 
is  the  treaiion,  and  so  full  the  evidence  to  pwt 
it,  that  I  thinh  his  lordship's  behaviour,  Doac- 
countable  as  it  is,  more  to  bis  purpose  tliaoao)' 
other  could  have  been.  My  loras,  I  an  vcnr 
unwilling  to  speak  my  own  private  sentiment 
of  his  lonlship*s  present  conduct,  altbonjjli  the 
observations  I  could  make  arise  out<tf  bis  iar<i* 
ship's  Answer  to  the  Impeachment :  wboeter 
shall  read  and  consider  it,  will  find  my  loni 
Wintoun  not  denying,  but  confessing  the  uu- 
ral  overt  acts  of  treason  laid  to  his  charge,  unu 
then  drawing  a  false  conclusion,  that  beisNtt 
Guilty,  however,  of  the  treason  wberd^f  he  ts 
He  deniea  that  what  he  did  wai 
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Ime  widi  t  tnilomn  inteiilioii,  and  ttry 
efophatically,  Aattbe  pure  streams  of  loyalty, 

wbicli  harp  nlways  rnn  in  the  blood  nt'  his  an 
eHtoni,  are  deri? ed  tu  him  >oooorrupted  ;  and 
tfbps,  mj  lords,  a  Popidi  IVeleader  bein^  the 
aljart  or  his  lordship's  loyalty,  he  thinks  he 
Buy  be  ^jilty  of  Uie  whole  ltn|)€achment  wiih- 
•ot  beiug  a  traitor.  This  is  the  true  state  of 
tbeeMB.  ItMCOWto  me,  bit lordslib  it  d*. 
termioed  to  maintain  his  point ;  and  how  far 
bema^  ilimk  it  proper  to  acknowledge  your 
kfdships' luriadictiou  i  know  not.  My  lords, 
If  Ittfio  iiB|iMebaMDt  which  the  Coniiioiif 
with  great  justice  ba?e  exhibited  against  this 
pn'wner,  your  lonlshiir*  ha?e  obsf'rveif,  «hat 
the  sereral  treasons  therein  contained  have 
ben  fully  proved  ;  I  am  onwilliDg,  in  a  eue 
•0  plaio,  and  where  no  defence  has  been,  or 
can  be  made,  to  waste  your  lordships'  time. 
Your  kNrdships  have  heard,  io  the  course  of  the 
■fiJMMi  wUeb  ira  bava  produced,  that  this 
lord  departed  from  bis  seat  of  Seaton- house 
with  about  14  of  his  own  servants,  free  and  iin- 
coniitrained  ;  that  he  joined  others  of  the  rebels 
at  MoffiM,  at  which  plaoe  his  lordship  was 

Jilcssed  to  form  a  troop,  which  from  thence- 
'>rth  was  called  the  enr!  of  \ViLitoun's  troop. 
Tile  prisoner  bad  the  cotuiimud  ot  it,  and  lor 
ftar  w  seal  fisr  tba  PrHender  should  pasa  vo- 
oWrved,  his  own  serTants  riJ  in  Ills  own  troop 
ia  bis  own  ll>ery aiul  I  may  add,  that  it  ap- 
pears his  lordship's  troop  was  paid  after  tue 
Itlaaf  2<.  per  diem  each  mail, by  his  lordship's 
onJpT,  and  with  his  own  money.  From  the 
town  at  IMuffett,  which  I  mentioned,  your  lord- 
sbi|«  had  uu  accouxit  of  many  marches  and 
C0Boter-marehea$  Ina  lordship  and  the  rebels 
trader  him  ever  were  increasing  in  their  num- 
bers ;  ev  et  y  where  declaring'  and  proclaiming 
the  Pretender  to  his  majesty's  crown,  aa  king 
eftbMafealms.  And.  my  nids,  1  may  ven- 
ture to  sav  it  appears  through  the  whole 
coarse  ot  the  evidence,  that  no  oue  was  more 
iHB^ous  ami  active  than  the  prisoner.  My 

L  Guilford*  I  am  vary  amy  to  interrupt 
tint  sentleman,  bat  I  think  it  proper,  before 
Ibe  Houoe  of  Commons  sura  ap  their  evidence, 
t»  move  your  h»rdKhi|)s  to  atilioiim  to  the  House 
«rLatdi. 

Then  the  House  was  adjourned  to  theCham- 
b«ef  Parliament ;  andafterahonthalf  an  hour 
Moned,  and  the  Honaa  was  rmomed. 

AhA  a  pnwIimiliflB  ftf  wiwioo  haia|f  made 
aiawal, 

1.  H.  Steward.  My  lord  Wintnnn,  T  am  or- 
dered by  their  lordships  to  acquaint  you,  that 
Ibey  are  yet  ready  to  hear  any  thing  that  you 
hafa  to  aay  in  your  Dcfeoce  by  way  of  obaerva- 
tion  upon  what  hath  been  provtMl  :>.jaiiivt  you, 
or  alleged  au^aiost  you,  or  otherwise  ;  they  ure 
liiECWiair  ready  to  hear  any  wttoeaaea  Tou  are 
phased  to  call  or  produce  ;  but  then  I  am  to 
acquaint  your  lordship,  that  if  you  neglect  th*? 

Opportunity  now  giT^  yoU|  Ihca  it  is  their 
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lordships*  pleasure  that  I  ahoald  signify  to  the 
Managers  of  the  House  of  Commons,  that  they 
should  go  on  to  their  Reply  ;  and  if%iMch  Re- 
ply be  made,  vour  lordship  hath  no  f  urther  op- 
portunity to  allege  any  Ibing',  or  to  profe  aov 
thing.  Thla  ootioa  is  ordered  by  their  lord- 
ships to  be  given  yrm.  T  nm  likewise  to  ac- 
quaint you,  that  It  IS  their  lordships'  opinion, 
aa  I  berora  lold  you,  that  if  yoa  liave  any  quea- 
tioo  of  law  to  be  spoken  by  your  counsel,  their 
lordships  cannot  admit  any  other  form,  but  that 
y^u  should  propound  it  to  thetr  lordships  your- 

Clerk  from  L.  Wintoun.  1  believe  mydOun- 
se!,  my  lords,  have  sometbinpf  to  say  in  answer 
to  what  the  Alanagera  have  said.  My  lords, 
tim  mtlemaii  who  waa  preaent,  knawa  th^ 
would  not  let  me  know  what  they  had  to  say. 

Clerk.  Ua  Bays  1  waa  by  wbea  bia  counael 
said  so. 

L.  U.  Stemari,  Bfy  kwd,  if  year  laidabip 

hath  any  notes  or  papers  you  may  help  your 
memory  by  them  in  yow  l>elaiice.  Biead  or 
look  upoD  them. 
Clartr  fhwi  L.  Wintmtn.  I  ihall  read  it  as  1 

can,  and  you  uill  eXCUao  it  if  I  do  HOt  do  il 

rig^iit  as  I  i>liOulddo, 

Lord  Wmtoun  reada,  and  tbe  Clerk  repeata. 

The  ronnsol  fiavc  a  point  of  law  arising 
from  what  liatl*  been  parsed  in  the  House,  to 
shew  that  lie  is  such  a  per^ion  as  is  uuL  capable 
of  committing  the  treason  laid  in  the  impeach- 
ment. I  plead  Not  Guiltv,  and  tliis  allrt^rs 
the  same.  I  say  I  am  N'ot  Guilty,  and  the 
Paper  says  it  will  demonstrate  1  am  not.  (Tlia 
Paper  read  again  and  repeated  as  before.)  Tho 
counsel  ha\  c  a  point  o!"  law  arising  from  "'hat 
hath  passed  in  the  House,  to  shew  that  he  is 
stich  a  person,  that  is  not  capable  of  committing 
tbe  treasoo  laid  in  the  Impeachment. 

Clerk  from  L.  Winloun.  I  flo  not  T]ndprst3nd 
law,  and  how  should  1  introduce  a  point  of 
law? 

L.  H.  Steward,  My  lord  Wiotom,  if  your 
lordihip  doth  not  proceed  to  make  a  Defence, 
and  to  call  your  wiiuesscs,  1  have  already  ac<- 

Siuainted  you,  and  1  believe  1  shall  he  eicnaed 
or  doiog  it  a  aacond  time,  that  1  shall  aignify 
to  the  managers  of  the  House  of  Commons  to 
reply,  aAer  which  your  lordship  cannot  have 
them  examined. 

Clerk  from  L.  Wintoun.  I  heard  your  lord- 
ship what  you  said,  bat  i  do  not  naderataad 
what  b  meant  by  it. 

£.  H.  Steword,  They  may  proceed  to  aay 
what  they  think  proper  touching  that  sort  of 
Defence  your  lordship  U  making,  to  answer 
what  they  have  already  said  and  proved  against 
yoor  lordship ;  after  they  have  aaid  and  dono 
this,  the  loru  will  not  allow  you  to  apeak  af* 
terwards. 

Clerk  from  L.  Wmtoun.  Tlie  counsel  desire 
to  be  heard,  ainee  they  hart  written  a  paper,  to 
be  heard  on  that  paper. 

L.  H.  Steward.  The  paper  is  nllo^veil  to 
help  vour  owa  memory ,  but  you  oaust  uutgive 
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in  any  paper  as  writtea  your  coaosel,  nor 
■wolion  it  M  soeh. 

Clerk  from  L.  Wintoun,  I  deiire  my  coanscl 
may  be  heard  on  the  jwint  of  law  contained  in 
what  i  call  the  paper.  I  desire  my  counsel 
BMiy  l»e  bmrd  to  tbe  poioC  of  Itw,  wliieh  1  read 

out  of  the  paper.  1  desire  my  couosel  may  be 
ht^anl  to  the  point  of  kw,  wbicb  tbey  urge 
tbcy  bave  to  &ay. 

It.  H.  Reward,  My  lord  WiiitoaD,yoa  have 

by  the  help  of  a  paper  pru|>oundetI  that  whi<  Ii 
yoiica!!  a  yvoint  ot'Iaw,  Their  lordships  liuvt- 
beard  what  yuu  have  propuuadol.  1  do  nut 
flod  any  motion  it  made  to  adjourn,  to  eonsider 
M  helher  such  a  {t  tiiit  is  fit  f'lV  your  cnunsol  to 
he  henrd  to,  tliat  is,  wlirtlinr  it  is  .-i  point  of 
Hw  :  if  there  he  any  doubt,  you  wiii  presently 
■eeit  by  tbeeflbck»  by  socli « tDOlioiiM  1  bAf« 
iwntiimed. 

[After  tooio  pftine.] 

£.  HI  SiOMrd.  If  your  lordsbip  dotb  not 

proct'cd,  I  must  intiniate  to  the  managers  of  the 
House  of  Commons  that  they  may  reply. 

Clerk  from  L.  U  mtoun.  My  lords,  if  your 
lordships  will  allow  my  couosel  to  bo  hetrd  oo 
tbe  point  of  law  I  have  g;lven  in. 

L.  H.  Steu-nrd.  My  lord,  I  think  I  may 
now  ptebun^ti  to  icU  juu,  that!  humbiy  appre- 
bend  it  is  no  point  of  law  wluch  you  propose. 

Clerk  from  L.  Wintoun.  I  am  not  a  judije 
of  a  point  oi'  law,  Hot  1  do  DOl  undocftand  law, 
uur  oever  did. 

L.  H,  Stemard.  My  lord  WidIovd,  tbe  same 
matter  must  not  he  drawn  over  and  over  aijajn. 
if  your  lordship  doth  not  proceed  to  someihiug' 
proper  for  your  Defence,  1  must  simplify  imme- 
diately to  toe  manaipov  tbat  they  may  reply. 

Clerk  from  L.  wintoun.  If  your  lordships 
please  to  henr  the  counsel,  they  will  tell  you 
what  it  meaus.  The  cuuusel  dare  not  speak  till 
Aey  be  desired. 

L.  H.  Steward.  Gentlemen  «f  lh«  Hmm  of 
Commooay  you  may  reply, 

Mr.  Camper.  My  lords,  I  shall  avoid,  as  near 
ts  I  am  able,  rrprating  any  thinq'  I  have  al- 
ready said  before  your  lordships'  last  adjourn- 
ment. I  was  obserrin^  that  the  bebariour  of 
tbe  prisoner,  my  lord  Wintoun,  tbiOOghout  all 
bis  coriduct,  fh^rini*'  the  whole  progress  of  the 
refaeUion,  apueare^  in  a  quite  different  light  to 
tbat  ia  whicu  he  would  now  willingly  appear : 
Yoiir  hmlsbips  fiod  him,  aceonliogf  to  the  evi- 
dence, at  every  false  alarm  very  inqnisitivp  vo 
know  tbe  occasion ;  having  assumed  the  com- 
■land  of  a  squadron,  bis  lordship  was  instantly 
^mt  bis  post,  fstdy  to  receive  aoo  enconutcr  his 
mnjr^ty't  forces,  and  the  reverend  Mr.  l*alteii 
ba!»  (ioue  justice  to  bis  lordship's  vigilance  and 
couraj^e  upon  this  occasioii ;  but  it  smns  tbe 
alarms  were  both  lalse:  Hence  we  may  ob- 
serve, that  alarms  may  he  false,  anddan^«r«i  may 
be  tuiaginary  :  which  Mr.  Patten,  and  men  of 
bis  principles,  would  do  well  to  reflect  on  at  lei- 
aura.  My  lords,  after  great  numbers  of  mrtrches 
ie4  eeuler>iiuffchcsy  doiiiy  wfakb  bis  na- 


jesty'i  subjects  were  pluivdered,  the  publio 
money  eeteed,  and  taiee  enelsd  lien  the 

people  by  force  and  violence.   Your  lord^pi 
nave  \\v'\n\  that  the  town  of  Preslois  ^n«; seized 
by  this  lord,  and  the  traitors,  bis  accomplices. 
M  this  plaee  eneoed  a  terrible  slaughter  of 
his  majesty's  faithful  soldiers,  men  who  He- 
RCi  veil  a  better  fate  than  to  die  hy  tlip  hands  of 
such  perfidious  rebels.    But  when  the  usual 
bravery  of  tbe  king's  troops  prevailed,  asd 
thrre  was  nothing  leU  but  the  undeterred  hope 
ot  tuercy,  you  finti  the  prisoner  amoiJ8p»t  tht 
rest  surreoderiuir  bis  aruii$  and  his  person  to 
the  discretion  of  bk  majesty's  generals.  Us 
Commons  cannot,  my  lords,  hut  t^ike  a  psr. 
ticular  satisfaction  in  one  incident,  occauoaed 
by  this  lord's  puttinc;  himself  upon  his  trial, 
which  is,  tbat  it  has  administered  to  tbcm  aliM 
and  an  opportunity,  in  the  most  [nibUc  mannet 
hi- (ore  this  autfnst  nssemhiy.  to  vindicate  biS 
mujciity'ii  gentials  trom  a  malicious  caluoinjf 
suj^gested  even  hy  this  lord,  the  priieoer,  in  bis 
Answer  to  the  !  )iiii<  achment,  ami  not  onlv  by 
him,  hut  hy  the  rest  of  his  accomplices  alreidy 
attainted,   it  seems  not  to  be  accidental, 
all  tlie  toris  mcntioaed  hi  the  Impesehnesl 
should  every  nnc  of  them  (false  as  it  appean 
to  he)  allege  that  ih-ev  sMrreiulered,  some  say 
upon  promises,  but  uli  agree  upou  hojies  gireo 
of  mercy,  ctmsidering  how  folly  it  now  appears, 
t!iat  there  is  not  the  least  colour  or  shadow  of 
ti  i)th  to  support  this  sujjgestion  ;  it  is  noun* 
churiLable  reflection  to  say,  tbatibeir  lotd^bips, 
1  doubt,  to  supply  the  mischiefs  their  anni 
could  nnt  rtrt  oniplish,  were  willing  to  aisi«l 
their  pai  ly ,  hy  furnishing  them  wiih  ao  untruth 
to  propagate.    With  what  xeal  and  industry 
has  it  been  accordingly  propagated!  I  nsy 
take  the  liberty,  I  presume,  \\^  sny.  niththecoo* 
8eulofthisw!)o|pas??einl>ly  ,th;itit  appearsoolbe 
evidence  to  l>e  utterly  false  j  nay  further,  IW 
the  very  reverse  is  true,  the  icbels  would  sill* 
ingly  hiive  ohtairjed  a  promise,  or  even  a  boj* 
of  being  recommended,  but  the  generals  rigbtJj 
told  them,  rebels  deserved  no  mercy,  nor  fwwl 
they  treat  with  rebels  of  snrrebderieg  stlcr> 
wise  than  at  discretion.    I   cnnnnt  cnnr!fi<i5 
without  touclung'  shortly  upon  a  (jULbUon  whitf^ 
I  observed  his  lordship  to  ask,  during  tbeosSHt 
of  the  evidence;  1  think  it  was  puipsssd  H 
colonel  Cotton,  ^v}lether  any  of  oor  meOi  ^ 
his  lordship  was  pleased  to  express  it,  wai 
slain  during  the  time  of  the  cessation  of  sniS 
at  Preston r  Which,  in  fact,  was  true;  and  if 
it  had  been  answered  in  the  affirnntirc  "idiout 
explanation,  1  believp  ins  lordship  would  bff* 
been  gratified,  hy  iuniishing  his  friends  eilb 
another  story  to  propagate,  which,  well  irn- 
provtd,  raiglit  have  lasted  a  good  \^ bile;  tut 
wheu  the  witres^  (  who,  I  presume,  discerotfl 
tbe  tcudency  and  lualiguancy  of  tbe  qoesdofi) 
gave  his  answer,  the  case  appears  this ;  th« 
rebels  stipulate  and  agree  (ho'^raL^rs  hfm%  de- 
livered) that  no  w  orks  shall  be  erected  io  tbf 
town  during  the  suspension:  that  no  pert* 
then  in  the  town  shall  go  out  of  it  during  the 
saoM  time ;  in  breach  w  wbicb  stipulsliso  md 


Uiyiiizeo  by  Google 


M]  fwt  High  TftmfM^ 

agreement,  about  six  of  tbe  rebels  Attempt, 
•wHd  in  bud,  to  efawge  tbroogli  tbe  kinfir's 

troops,  in  wiiich  attemot  thev  fell,  and  if  the 
kiai^'s  troops  had  done  less  they  had  not  done 
tbeir  daty.  v  lords,  1  thought  it  not  improper 
t»  make  tome  hw  obter?atioiis  upon  tbe  evi- 
deoce ;  not  that  bis  lerdsbip*s  Defeooe  bas 
mafJe  it  requisite,  but  to  answer,  aeconHnq'  to 
ffly  power,  the  end  of  that  trust  which  the 
CoffiCDons  bare  beeo  pleased  to  repose  iu  me. 

Sir  H'i/'"i' '  Thnm%on.  yiy  lords,  I  should 
thiok  myselt  unvioi  tliy  the  ttonour  uf  being  al- 
loired  ao  J  share  of  your  iord&bips'  time ;  but  as 
I  was  entrusted  by  tbe  Commooi  to  enist  tbe 
learned  jrentleman  \\bo  spoke  last,  io  a  reply 
to  such  defence  as  should  be  made  by  the  noble 
lord  at  tbe  bar,  although  no  evidence  bas  been 
produoed  by  htm,  yet  f  molt  tequeit  your  lord' 
ships'  patience  to  make  a  few  remarks  oyonthe 
nature  of  this  cauac,  w  it  itaiMii  before  yoiu- 
lordsbips. 

The  Aniwer  of  the  noUe  lent  not  being  sup- 
ported by  endence,  oo^bt  to  go  for  nothing ; 
but  since  several  matters  are  alloq-rd  in  it  tn 
miiif^te,  if  not  to  justiiy  bis  proceedugs,  u  hicti 
•re  Mhafied  b^  our  endence,  I  beg  leave  to 
hke  sooie  notice  of  it. 

I  must  ai^ree  with  the  nnhlc  lord,  that  "  it 
will  be  very  pleasing  to  that  honourable  assem- 
My  who  are  bis  accusers  to  have  au  innocent 
men  aoauitted,  as  well  as  a  guilty  one  con- 
demned. Nor  can  I  f!i(fer  with  hirn  where 
be  asserts,  i  hat  to  be  taken  with  persons  in 
irms  ^igainst  the  government,  is  a  rea&onable 
prcmmption  of  btf  guilt,  and  a  rery  just  foun- 
dation to  accuse  him  v,\\\\  the  rest  so  taken; 
but  tli^t  ilic  circuin -timct  s  (>t"  liis  case  appear 
IO  ditiet  enl  Iroui  the  others,  ^  to  require  your 
lordsbipe  distinguishing  bim  in  judgment.''  1 
cannot  say,  that  any  thin^  has  been  offered  to 
ynnr  lordships  which  makci  loom  iorfQch  a 
(tminctiou. 

Thb  oeUe  lofd  is  pleeeed  to  gire  inaoeoant 
of  what  happened  to  bim  about  eight  yeanogo, 
vvheii  he  endeavoured  to  aToid  the  suspicion  of 
the  goveroment ;  be  mentions  tbe  iU  unge  of 
the  nilitin  and  the  kiag'e  troops,  andeeferal 
transactions,  viz.  rifling  his  house,  and  com- 
mittinir  disordem  there,  without  telling  when 
they  happened,  or  fttm  whom;  he  u pl^ised 
to  say  that  he  waa  nolbitnnately  driven  into  tbe 
cooMany  of  aeme  of  the  persons  mentiooed  in 
the  rrnpeechment ;  that  he  joined  them  with- 
out any  intention  to  assist  tneir  designs ;  that 
be  never  aMant  to  leave  his  own  country  ;  that 
be  wna  ignefant  of  the  purposes  of  his  compa- 
nions ;  tnnt  he  was  constrained  to  keep  them 
company,  but  nevci  juioed  m  any  act  cf  lio^iti- 
lity,  or  cuiintenauced  or  abetted  tbem  therein. 

Bfy  lords,  the  evidence  against  tbia  noble 
lord  sufEciently  eT[)1ains  liow  farliaablllcdthe 
nndertakint^s  of  his  coinpa[iions. 

It  was  proved  to  your  lordships,  that  when 
heftnlcaaieto  jointhenbda  at,IMHt,  he 
broogfat  fourteen  of  bis  domestics  with  bim, 
aoalof  than  «aUanBadaii4aflO0itndi  that 


-    A.  D*  ms.  [870 

be  came  with  them  to  a  phu:e  of  rendezvous, 
where  were  anenibledthirb>rd  Kenmure,  and 
about  150  bone ;  that  from  tbe  time  he  joined 

them  tilt  he  was  taken,  bemarcbrd  nlnn;,'-  'vitU 
them  in  a  h<»tiie  manner  through  all  tiie  towns 
at  tbe  head  of  bis  troop  that  be  had  formed, 
and  which  he  commanded  noon  all  occk* 
sinns  ;  that  he  had  also  a  squadron  under  liis 
command  and  direction,  to  whom  he  gave  or* 
ders,  and  was  very  ready  to  have  disposed  them 
to  action,  particuUuly  on  two  aluins  of  the 
king-'s  troops  ;  'that  he  assisted  several  times 
at  the  proclaitninc:  the  Pretender  by  the  rebels! 
io  the  towns  where  they  {mased  through  vvuii 
bis  awenl  in  band ;  that  he  waa  with  them  at 
^  those  towns  where  they  seized  tbe  public  BMBH* 
oey,  the  cannon,  and  other  warlike  instru' 
ments ;  and  when  be  came  to  Preston,  tliai  m 
tbe  preparatkma  to  resiet  the  king's  troops  he 
was  as  active  as  any  of  the  rest ;  and  particu- 
lar! v  in  the  rhurch-v?ird.  wh<  vc  the  rebeh  were 
drawn  together  in  order  to  that  resistance,  he 
had  his  sword  and  fastols  arilh  himi  and  waa 
aastsUng  in  raaldog  the  diipositioos  ibr  on« 

And  for  tbe  constraint  that  is  pretended,  it  is 
plain,  that  aa  he  came  in  to  the  rebels  in  tbe 
manner  1  have  mentioned  witimat  any  foree  or  . 

comp'jision  whnterer,  so  becontinued  :iH  along 
Willi  them,  and  gave  them  the  best  assistance 
be  could,  and  was  far  from  shewing  any  back- 
wardness or  uneasiness  at  ibeir  proceedings 
through  tlie  vvliulu  [)rn<:;"ress  of  this  aflair.  00 
drank  tlie  Freteiuler's  health,  and  the  other 
usual  hecdihs  uiuuug  the  rebels,  viz.  Success  to 
their  cause;  and  if  he  bad  not  wished  it,  he 
might  have  li  ft  them  whenever  he  would,  if 
he  iiad  an  inclination  so  to  do  ;  he  did  not  want 
an  opportuoity,  particularly  at  Langholm, 
when  abant  MO  Highlandsra  went  Bedc  la 
Scotland ;  before  they  went  they  suffered  hitn 
to  ooroe  to  tbem  (though  they  would  not  anir 
other),  that  he  dtscours^  them,  and  came  back 
fiom  tbem,  and  dedaicd  it  waa  net  bia  lanlt 
that  thev  would  not  go  along  with  bim  into 
England.  Hy  lords,  whether  the  whole  tenor 
of  this  prooeeung  does  not  maoitieat  tbe  intra*  * 
thms  of  this  neUe  ford,  and  wheUwr  tbe  evi- 
dence of  these  facts  does  not  falsify  every  aOa- 
gation  in  his  Answer,  by  which  he  would  jus- 
litjr  biioeelf,  your  lordships  will  easily  d^cr- 

Tlie  noble  lord  saya  fhrther  in  bis  Answer, 
"  That  if  he  bath  committed  any  act  which  by 
the  rigour  of  tbe  law  may  be  construed  high- 
treason,  he  hopes  tbe  uinocence  of  his  heart, 
and  bisignoranoa  of  tin  law,  wili»  liv  your 
lordships*  inten^^on,  render  him  an  object  of 
j  his  m^esty^s  mercy  ;  which,  he  says,  at  the 
time  of  bia  surreuder,  be  was  encouraged  la 
depend  upon  by  his  msjesty's  offieers." 

As  to  any  asstirsnces  or  encouragement  to 
exjiPCt  mercy  ujioii  the  surrender,  the  direct 
contrary  is  luiiy  made  out,  1  dare  say,  to  your 
lordships*  cnllin  satiafiwtien.  And  Ibr  your 
lordships*  intercession,  that  M  not  tlte  ci  nsi- 
deiatMfiBOwbafiBcajoa:  the  faartioii  is  OBiy, 
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Whether  ihe  xviloesses  have  proved  him  guilty 
of  the  high-treasoa  of  which  he  is  accused  ? 

I  find  the  noble  lord  ctnoot  eoadMoehd  to 
own  flu*  facts  he  is  char&^ed  witli  lo  amount  to 
this  crime:  he  is  please*!  ("  say,  *'  That  he  ii 
descended  from  a  noble  latuiiy,  in  vrhusie  hlood 
the  vtreftms  of  loyalty  were  always  pure,  oerer 
corrupted  or  polfuled  witli  treason  or  sedition; 
that  be  never  deijeiierated  i'mm  hh  loyal  an- 
cestors, so  as  to  t'onn  or  carry  on  any  design 
to  Bubrert  or  aher  Ihe  ooostitutioo  of  this  kiiif^- 
dnm,  hut  that  be  was  always  ready  to  sncrifice 
h(8  furiuue,  aod  evea  bis  lil'e  for  its  ^reserTa- 


My  lords,  I  could  wish,  for  the  nice  of  this 

tinlinppy  lord,  the  object  of  your  present  con- 
■ideration,  that  it  were  not  too  evident  what 
COiwtltation  he  meant  to  preserve,  and  for 
which  be  has  ventured  bis  life  and  fortune. 

All  mankind,  \vho  not  shut  their  eyes, 
Unstsee  that  the  pur|>08e  of  this  nobte  lord  and 
liiiacGonQplices  was  to  dethrone  his  nio;»i  i>aered 
mnjesty,  our  Protestant  liiog',  whom  God  and 
the  laws  have  set  over  us,  and  in  bis  stead  to 
•et  up  a  iiopiah  Pretender  to  bis  crown,  bred 
up  in  eapcrithioQ,  and  under  the  maxinns  of 
tyranny  and  arbitrary  power:  the  success  of 
this  design  tntist  nprp<?snt  :1y  hare  prod ucrd  a 
moot  dreatltui  scene  of  biood  and  confusion  ; 
the  life  of  our  inoet  graeioofl  sovereign,  the 
lives  of  all  his  niyal  family,  your  Inrdsbips  and 
those  other  brave  and  honest  Britons  who 
vould  have  stood  in  the  defence  of  the  religion, 
the  hwi  and  Kbertict  of  their  mntry,  most 
have  been  sacrificed  to  the  rage  aod  fary  of 
popish  biLfnlry,  and  to  the  insaiitiMe  cruelty  of 
Jesuits  and  priests,  who,  as  we  are  Prote^AOtoi 
•re  our  inoet  implacable  enemief. 

Instead  of  the  bappinm  we  now  cajoj  Un- 
der our  most  f  xcellont  form  of  •rovernment, 
where  every  thing  that  is  dear  and  valuable  to 
human  natnre  la  proteeled  by  the  lawa  fron 
the  least  violence  or  invasion  whatever,  what 
coxild  this  nntio!)  exj^ectfrom  poperv  and  ar- 
bitrary power,  hut  endtesi  miseries  and  cala- 
Hi  1 1 1 1  .  and  the  most  abject  il*v*fy  f 

My  tords,  it  !?;  a  melancholy  reflection,  that 
there  should  be  any,  who  pretend  to  the  name 
of  Britons,  who  would  engage  in  so  ground- 
te88»  ao  anprovoked,  and,  most  properly  called, 
«o  unnatitral  a  rebellion  ;  or  that  others  should 
be  so  deluded  or  corrupted,  as  by  their  fals^  and 
roalicioui  insinuations,  and  by  their  vilc  caluui- 
uiea  en  the  best  of  princes,  or  by  their  avowed 
indifTcrcnce  towards  him,  lo  coioonragie  tlutt 
4raitoroas  eaterpri/e. 

All  each  enemies  to  tlie  welfare  and  prospe- 
rity  of  their  eonMiTi  oaffht  to  reflect,  with  the 
utmost  shame  and  confusion,  on  the  dismal 
^oapect  they  were  preparing  for  us  by  the  na- 
tOfal  tendency  of  their  proceedings:  and  1  can- 
not but  think,  that  it  must  add  to  the  affliction 
of  thi"?  untorttrnntr  lord  w  ho  stands  before  this 
august  judicature,  wiiilt-  he  reflects  on  the  as- 
Miraiieea  given  him  of  i^cuerous  compassion  as 
tor  as  is  oonsistent  with  the  rules  of  justice, 
whiie  ^OQMididnaf  thai  komauty  asd 
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rp'jjird  expressed  towards  liim  hy  tliat  qjnX 
and  uuide  mind,  who  so  jusll v  represeoted  ill 
your  lordships*  seotinienls,  while  he  obMmi 

that  care  and  concern  sl»ev»n  to  liim,  \\m  m- 
siMlance  granted  him  towards  malimii:  his  de* 
(eoce,  and  that  bitt  judges  are  so  many  ooUe 
peers,  who  can  never  be  influenced  to coailaBa 

tlie  iiinoeenf,  and  who  will  lie  v^ovmietl  only  by 
full  proof  and  clear  conviction  :  sure  he  mast 
now  reproach  bimselt,  when  he  thinks  tbat  he 


was  about  to  anbvert  thoae  very  laws  by  wUch 
even  his  Uie,  who  haa  aa  tranigruoed,  ■  tkm 

protected. 

My  lords,  I  am  here  led  to  take  notice  alio, 
tbat  bis  most  gracious  majesty  (against  whoa 
this  unfortunate. lord,  with  associntps,  lini 
so  siunally  offended)  hath  been  pleased  lu  ex* 
press  his  mild  and  gentle  disposition,  even  to 
them  his  most  inveterate  enemies.  It  was  aa 
uneasiness  to  him  that  lie  coiilfl  not  distinguish 
the  tir^t  years  of  his  reign  by  the  eodauiaj^ 
marks  of  peace  and  clemency  ;  it  afflictrd  bin 
tbat  the  calamities  of  his  faithfiil  subjects  dMall 
require  indispensable  returns  of  severity. 

I  may  presume  your  lordsbi|)ii'  nalurai  cooh 
passion  would  inchne  vou  to  the  samewidAl 
dispcaitions ;  but  ihe  Commons  are  prmwJrf 
that  your  I(trd<;ht[r5  will  have  sonke  re^jan!  to 
the  lives  of  those  many  brave  and  gaUaotoKO, 
who  by  the  base  methods  of  the  rebels  woe 
murdered,  and  expired  in  their  country's  csaw ; 
timt  <heir  blood  dpmands  the  in^tice  of  tbil 
country  in  whose  deteuce  it  was  spiU ;  mi  tk 
CMatiiooa  are  assosad  that  yonr  lordsbi|»mi 
think  that  the  pnUie  aafcty  also  requires  |oar 
exemplary  justice,  more esprrtnlly  onthepnnci- 
pai  ofiienders ;  aod  that  it  iii  the  most  effectioi 
method  to  prevent  any  fntnre  lusuiieclipsi  « 
disturbance  of  the  public  repose  aod  traoqnil- 
lity  of  the  kinf:;-dnnrT,  and  to  render  firm  tli 
lasting  our  |)resenl  bap|»y  establishment. 

Sir  J.  Jekyll.  My  lords,  tlia  grndcnieB  of 

the  Tfonse  of  Common*?  hnve  nothinj;  more  t» 
otier  to  your  lordships,  but  desire  your  ioni* 
ihipe*  opinion  on  this  evidence. 

[Then  the  House  of  Lords  w  as  adjouraed  t» 
the  Chamber  Psrijaasant ;  and  betngnMi^ 
ed,  the  Hmflse  rasumed,  and  fnatlamiliM  wit 
Aw  silanea  aa  uanal.] 

Then  the  Lord  Hi<rh  Steward  being  sesltd  «o 

the  chair,  placed  as  before  mentioneil,  ?tw^ 
uncovered,  aikd  bcginniog  with  the  yoofigtt^ 
peer,  said, 

Thomas  lord  Parker,  what  says  your 
ahip,  la  George  earl  of  Winlavn  Ondty  of  tbt 
high-treason  whcnof  he  almdi iaptiwid,  • 

Not  Guilty  ? 

Then  Thomas  lord  Parker  standing  up  i" 
place,  and  laymg  his  right  hand  on lui  breait» 
said,  Guilty  upon  my  honour. 

lu  like  manner,  the  several  lords  after 
lioned,  being  all  tbat  warn 
ieranlly,  Quil^  span  mj ' 
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KtciiarJ  lord  Cobbam 
Heory  h>rd  CarlctM 
BcQoetl.  Uarborougb 
James  1.  SaunHerson 
ii«»bert  lord  Biogiejr 
AHcoloni  Btthimt 
Tbofiuis  lord  Mansell 
Charles  lord  Boyle 
811DOD  M  Harcourt 
John  M  BellMfeD 
William  lord  Rn^ 
Johu  lord  Gower 
iUaurice  I.  Hat  ersbam 
Henry  lord  Herbert 
Jobft  I.  Asbburnham 
Franrii;  Inr '  fJuiltord 
Hiciiard  lord  Luroley 
Pereffriae  I.  Oabora 
Charies  I.  CorowaHis 
Jolin  lord  Ct)U'(»ep|)er 
Chii  ries  lord  linice 
TVilitaoi  iord  brouk 
James  lord  Comptoo 
Wittiani  I.  Si.  Jubo 
Thomas  I.  Howanl«Of 

EAugbaiu 
Cbmrles  I.  Fitswaher 
JolmionI  Delawar 
Peregrine  lord  Wil- 
lous^y,  ot*  Eixaby 
fienry  lord  viae.  Ta<U 

catiter 
Henry  1ordviw.Ixillt- 
daie 

Talbol  lord  me.  Loo> 

{^ueville 
Charges  lont  TiWMIDt 

Tuwoshend 
Lawrence  lord  vi^c. 
Say  ftod  8ele 

Georrjf     of"  Hallifax 
loijri  e.  (ii  Bristol 
kieoeage  e.  vi  Ayiea- 
fM 

Cbaries  e.  of  Tnito- 
Tille 

Lewis  e.  of  Rocking- 


famft  e.  of  Camarron 
rbomas  e.  of  Strafford 
%rcbibaUl  e.  of  Hay 
Henry  e.  of  Dckmuno 
9uf^  e.  of  Loodon 
Thomas  earl  of  Hdtt- 

fobo  earl  oTBothco 
lugli  earl  of  Choi- 

montleley 
>ancMi  earl  of  Godot* 

phio 
Foba  carl  Poalet 


Hd.  e.  of  Scarborougb 
Henry  e.  of  POrtltM 
Robert  cul  of  HoMtr^ 

Henry  e.  of  Rochester 
Daniel  earl  of  Nottiog- 

liam 

r  >)  a  r  lea  earl  of  Radnor 

Riclmrd  earl  of  Bur- 
linglon 

Arthur  oiil  of  An- 
glesey 

£dvvar(f  earl  of  CU- 
rendoQ 

Tliomaa  e.  of  Sltup- 
foffl 

Charles  earl  of  ftlan> 
che-stcr 

George  earl  of  Nor- 
thamptoD 

John  earl  of  Leicester 

bcroop  t  arl  of  Bridg- 
water 

lionel  earl  of  Donet 
and  Mif^^U'vex 

Henry  eart  ut  Lincoln 

Tbomu  earl  of  Vhb- 
broke 

Jmie?  rart  of*  Dnrby 

VVUliani  ntarqOis  of 
Annandalo 

Thomaa  duke  of  New- 
castle 

Ev«lio  duke  of  King- 
ston 

Robert  duke  of  An- 

caKtrr   n?ii!  Krs?c- 
Tcn,     lord  great 
cburub^rlaiu 
Henry  duke  of  Rent 
John  d.  of  Roxburgh 
James  d.  of  Montrose 
Johp  d.  of  Montague 
John  doko  of  Buck 
iiigtiam  and  Nor- 
ma nby 
John  duke  ol'  Marlbo- 
rough 
Cbarlca  d.  of  flhreivt- 

bury 

Charlea  duke  of  St. 
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Charlco  duke  of  Rich- 
mond 

Charles  duke  of  So- 


'ohn  p.  of  fTrrpnwirh 
fenry  e.  ol  Granthaoi 
V  illiam  c.  of  Jersey 
Sdwsfd  o.  of  Orfbtd 
Jeorg-c  carl  of  War» 
lin^toa 


Chorles  duke  of  Bol- 
ton, lord  rh amber- 
lain  of  bis  majesty's 
bousbold 

William  duke  of  De- 

TOMstiirt',  InrJ  stew- 
ard ot  his  miyesty's 
iiousiiold 
Cliarlet  eorl  of  Son- 
derlandilotdfciry- 


L.  E,  Steward,  ftly  lords,  I  am  of  o|nuioa 
tbotGoorgooort  of  Wiotoon  is  guilty  of  tho 
high  treason  whereof  he  aimdo  iBipeoched» 

upon  my  honour. 

ProclaroatioD  for  silence,  and  prodamation 
to  briiif;  forth  the  pritooor  as  osuiu. 

L.  11.  Stemurd*  George  earl  of  Wintoun. 
ibe  Lords  h.ive  consideretl  of  the  Clmrire,  and 
the  evideuce  givtrn  a|^inst  you ;  and  likewise 
of  what  yoo  have  aaid  in  your  Defenoe,  and  of 
the  whole  matter  as  it  halh  been  before  them 
in  this  trial,  nml  are  of  opinion  that  your  lord- 
ship is  Guilty,  and  have  found  your  lordship 
Guilty  of  the  bigh-treoflon  whereof  you  aland 
impeached. 

is  it  your  lordships'  pleasure  to  adjourn  to 
the  chamber  ot  parhameut  P — Lords.  Ay,  ay. 

L.  H.  Steward.  Thw  HotuK  ia  adjourned  to 
the  chamber  of  parliament. 

Then  all  the  lords  returned  in  the  order 
before- meulioiied  to  the  chamber  <^  ^ariia* 
mcut. 


Third  Day. 

Jfoad^,  Jlardl19. 

Proclamation  for  fcileoce,  and  proclai 
for  the  priioiwr  to  he  brought  to  the  bar  aa 

jL.  H.  Steward.  George  earl  of  Wintotm, 
when  you  waa  laat  at  thb  bar,  1  let  your  bird- 

s!)ip  fi;ow  that  your  peers  ha<l  fouud  you 
^nilry  of  the  hiq^h. treason  whereof  you  atand 
iiiipeached,  liiut  is,  in  the  terms  of  law,  con- 
victed you  of  high -treason.  1  am  now  to 
ask  your  lordship  if  you  have  any  ihing  to 
of!cr  why  judgment  ot  death  should  not  |iaai 
upon  you  a<  cording  to  the  law  ? 

Clerk  firom  L.  Wintoun*  My  lord  Wintoon 
saith  bis  counsel  have  a  poii^t  of  law  to  oflfer 
to  your  lordships,  ti)  shew  that  he  is  stich  a 
person  agunat  whom,  by  law,  judgmeui  ought 
Bottobe  gtvw* 

L.  H.  Steward.  My  lord,  will  your  lordshi|> 
stnte  the  point,  upon  which  your  lordship  la 
adfiseii  that  you  are  not  such  a  person  agauist 
whom  judgment  ought  to  be  givcD  P 

Clerk  from  L.  R^loas.  I  do  BOl  kaoir 
^vhat  your  lordship  means. 

Sir  C.  Fh^p$.  If  your  lordahipa'  please,  wo 
have  a  point  of  law  hoiubly  to  oiler  to  your 
lordships,  if  ■  ■ 

Att.  Ccri.  My  lords,  I  hear  a  gentleman  of 
the  lung  rul>e  ntfering  to  speak.  I  do  huoiblj 
insist  on  it  that  they  are  not  to  apeak,  nuleis 
there  be  a  poiot  of  law  staled  by  the  prisoner^ 
and  which  your  lorditbips  shall  think  lo  boft 
point  of  law  ;  we  think  it  irregular. 

Mr.  Cow  per.  We  appr^nd  the  objectioB  to 
tbi^  leeDtlemau's  being  heard  is  so  obvious,  thai 
we  arc  surpriseed  to  finil  he  should  presume  to 
uk  without  vour  lordships'  direction  so  to 
do ;  he  cannot  but  know  that  the  prisoner  ia 
to  propound  the  question  in  law  ;  and  if  yov 
lordslnp  sliull  conceive  it  to  be  a  point  of  law, 

piopcff  to  be  allied  by  coonsel^  your  iordihipa 
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will  direct  him  to  speak  ;  but  he  oniijht  not  in 
aoy  case  to  propound  a  question  in  law  ;  nor 
when  a  question  is  propounded  bv  the  prisoner, 
to  speak  10  it  witooittyoDrloMihipt*  express 
direction. 

Lord  High  Stemard.  Sir  Constantine  Phipps, 
yon  know  the  practice  to  be  so,  and  the  point 
niMt  be  first  staled  hj  tlM  priKHicr  liefim  you 
can  speak  to  it. 

^xtC.  rhippt.  My  Ionia,  if  I  Lad  been 
beard  but  ten  words  roore>-^ 

Bv  W.  Thornton.  My  lords,  we  bnmUy  in- 
sist upon  it  that  that  geatleman  lie  nolAeard 
one  word  more- 

Lord  Jlay  moved  to  adjourn. 

X.  H.  Stemard,  b  it  yeiir  kndahipa*  plea- 
•ore  Co  adjooni  f 

Lordt.   Ay,  ay. 

X.  H.  Stemard*  This  House  is  adjourned  to 
the  chamber  of  parliament 

TIic  Lords  went  in  their  ordorto  thi cham- 
ber of  parliament. 

And  afler  about  half  an  hour  being  re- 
turned, 

Tlie  (lotise  was  resumed,  and  prodaiDation 
made      silence  as  usual. 

L.  R.  Steward.  My  lord  Wintoun,  the  Lords 
have  conaideml  of  tlie  matter  which  you 
Live  niovpd  in  arrest  ot  judLrmmt,  which  was 
to  tins  etlect,  that  you  are  not  such  a  person 
as  against  whom  judgdient  of  death  for  high- 
treason  ought  to  be  pronounced.  1  am  di- 
rected to  acquaint  you,  t!iat  tin  ir  lordships  are 
of  opinion  it  is  matter  ot  tact,  aud  uot  of  law  ; 
and  that  the  Ixuda  think  ynu  are  such  a  person 
as  against  whom  judgment  ought  to  be  ^Weu 
in  this  ca!9e.  1  am  likewise  ordered  by  the 
Lords  to  reprimand  yoif,  sir  Constantine  Phipps, 
Ibr  bavtii.r,  in  a  proceeding  of  this  nature, 
presumed  to  be  so  forward  aa  to  speak  for  the 
prisoner  at  the  bar  before  a  point  of  Inw  was 
fii-st  stated,  aod  you  bad  leave  to  speak  to  it  ^ 
and^  your  huH  u  certainly  the  greater  for 
ha? ing  presumed  to  do  this  Co  a  matter,  which 
yon  cannot  but  know  h  matter  of  fact,  atid  thnt 
the  law  is  not  doubtful  one  way  or  other,  the 
Act  being  supposed.  My  lord  Wmtoun,  I  am 
allowed  again  to  ask  your  lordablp,  if  you 
have  any  tliinn^  further  to  allege  or  move  why 

^judgment  oi  death  sboohl  not  pass  upon  you 

'  aeeorduig  to  the  law  f 

Clerk  from  L.  Wintoun.  My  counsel  are 
ready  to  offer,  in  arrest  of  jud^ent,  that  the 
Impeachment  is  ioaufficieol,  (or  the  time  ol 
eommitting  thetreaaon  ia  not  tbereiB  laid  witfi 
sufficient  certainty. 

L.  11.  Steward.  I  think  the  nnjifter  moved 
by  my  lord  is,  that  his  counsel  should  be  ad- 
mitted to  abew  lbal  the  Impcaehoaent  ia  in- 
sufficient, in  respect  that  the  time  therein  is 
not  Ifiid  with  sufficient  certainty.  This  I 
think  is  the  matter  moved.  Will  your  lord- 
ahips  be  pleaaed  that  the  conned  have  leave  la 
speak  ? 

L.  H.  Sterenrd.  Is  it  your  lordships'  pleasure 
that  the  coiuisel  for  tlie  prisoner  may  be  al- 
low«l  to  speak ta  Ihii  poiiitf— JCordii.  Ay,  ay. 
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L.  H.  Sl^n  ard.  I  ask  yoW 
to  go  nearer  to  the  table. 

[Which  being  done,  ptodaiaatinliiraleMe 
was  made  as  usual.] 

L.  H.  Steward.  Gentlemen  that  are  of  cooa* 
se)  for  the  prisoner  at  the  bar,  you  haf  e  hkrtj 
to  speak  to  the  point  proposed. 

Sir  CnftstnTitinr  Phipps.  May  it  please  your 
lordships,  we  that  have  the  honour  to  be  as* 
si^utd  by  your  lordships  as  counsel  io  ihii 
Case,  do  humbly  appreiieiid  the  Impeacbmeot 
a^ost  tbe  nuble  lord  at  the  bar  to  be  in^ufn- 
cient ;  it  is  so  uncertain,  thai  we  (vriib  tbe 
greatest  submission)  take  it  no  judgment  cu 
be  giTeo  apon  iL  My  lords,  we  beg  leave  t» 
take  notice  to  yoTir  lordships,  that  in  indict- 
meots,  in  the  courUi  below,  even  for  trespisa, 
the  law  requires  the  certain  day  when  tbe 
offence  b  anpposed  to  be  comroilted  to  be  al- 
le;^ed  ;  and  if  a  particular  day  be  not  laid,  the 
indictment  is  insufficient.  And  if  sudi  cer- 
tainty is  requinte  in  offences  of  the  nort  mi- 
nute nature,  it  is  much  more  so  in  capital  crioei, 
and  more  still  in  ofTencrs*  of  the  highest  nature 
such  as  treason,  with  which  this  noble  lord  u 
charged. 

My  lords,  there  be  two  teaaona  why,  in  io- 

dicttnpnts  tor  hi^'fi  treason,  a  certain  dij 
should  be  assigned  when  the  treason  was  com- 
mitted. 

One  ia  for  the  advantage  of  the  prisoner ;  tliat 


being  npjvnsed  not  only  f'^r  the  tacia  with 
which  he  is  charged,  but  also  of  the  ume  wbes 
those  facts  are  supposed  lo  be  eommilteil*  Im 
may  be  the  better  able  to  make  bis  defeqce: 
it  is  possible  he  may  have  witnesses  to  prove 
he  wus  at  another  place,  and  in  aooUier  coib* 
pany,  atthe  tiihie  when  he  ia  accnsad  is  Ivm 
committed  Che  treaeon,  or  may  by  ether  d^ 
cumstances  make  his  innocence  appear. 

The  second  reason  is  lor  tbe  benefit  of  tbe 
erown,  that  it  may  be  known  to  what  tine  the 
forlieiture  shall  relate  ;  for  in  treason  tbe  for- 
feiture relates  to  the  time  laid  in  ibe  imlict- 
ment;  and  if  there  be  uo  precuie  uuie  ii\egt^ 
in  the  indictment,  tbe  forioitiirocanrelsie  as 
farther  than  to  the  judgment. 

]\ly  lords,  the  forfeitures  in  cases  nf  (reason 
are  very  great,  therefore  we  conceive,  widi 
bmnble  amiiaaieii,  that  the  aocoaatioo  GSfU 
to  oooCab  all  the  certainly  it  la  capable  of,  Uiat 
the  prisoner  may  not,  hy  cjenrral  anpir&tj*"'*» 
be  rendered  incapable  to  detend  huoM^  ^  * 
eaae  which  may  prore  ao  fiitel  to  lum. 

Onr  bookat  m^  lords,  furnish  us  with  inany 
instanret  where  indictments  have  been  bekl  to 
be  insufficient  Ibr  less  taults  than  not  specif/i^ 
the  day  when  the  offinioe  waa  comaiittsd;  w 
in  cases  so  plain,  I  will  not  trouble  your  lord- 
ships with  citing  authorities;  lor  I  lidij* 
there  is  not  one  gentleman  of  tbe  Jou^  n*^ 
hot  will  agree,  ao  indictment  for  any  capital 
offence  to  be  erroneous  if  the  offf hcp  1«  not 
alleged  to  be  committed  upon  a  certain  "^^J^ 
My  lords,  an  attainder  upon  an  ImpeMH 
ndjicli  Che  oflinddr  to  the  WM  pni^ 
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meut,  tiie  same  forfdtnres,  as  an  attainder 
ppoo  ao  hidictiiicot ;  aiid  therefore  I  am  at  a 

](i>s  to  find  out  a  rr>asOll  why  tVicre  should  ofit 
hf  the  same  certainty  in  the  one  as  in  the 
miicr:  it  equal  certaiuty  be  rt^uired  in  butb, 
then  we  humbly  submit  to  your  lordships' 
joifiririf nt,  nhetbertliis  ImiicaLhinrnl  be  nnt 
erroneous  and  insuffirierjt,  in  iliat  there  is  do 
particular  certain  time  alleged  when  the  trea- 
•oa  or  the  orert-acts  were  committed  ?  The 
tffason  all*^;ed  is  conspirinjj  and  imtitrininrr 
the  death  of  the  km((,  and  the  Irnpeachnieot 
lets  forth,  *'  1  hat  the  conspirators,  (and  names 
IbeiB)  as  false  traitots  to  his  present  most  sacred 
majtsty  kiiitj  CenrTC  the  only  laut'u!  arul  i?n- 
doubled  govereig^n  of  these  kingdoms,  liaving 
withdrawn  their  allegiance,  and  cordial  love, 
tod  true  and  due  ot^ifneei  which  they,  as 
j^iKxl  ami  fiithful  suhjecis,  inrpd  to  \\\%  said 
nmjetiy,  dui,  in  or  about  the  months  of  Sep- 
tetiibn-,  October,  or  November,  17)5,  most 
wickedly,  malicioiidy,  falsely,  and  trtitoroiialy 
iaugioe  and  compass  the  death  of  fiis  most 
ncred  majesty.**  My  lords,  a  prosecutiuii  by 
Impeachment  is  a  proceedin|;r  at  the  common 
h»,  for  Ux  parlUtmenlaria  is  a  part  of  the 
Ci>niuioo  law  ;  and  wc  humbly  submit  it  to 
your  lordships*  consideration,  whether  there 
u  not  the  same  certainty  re<)uired  io  one 
mti\mi  of  prooeedioi^  at  the  eonmion  law,  as 
m  another  ? 

Yotir  lordships  observe  with  ^^  hat  im- 
certtinty,  as  to  tlie  time  the  treason  is  alieged. 
It  19  said  to  be  in  or  aboat  the  nontbs  of 
Sejitt  iiditr,  OrtohfT,  or  November  1715.  ^Vho 
tsalilt'to  say  to  which  of  these  months,  much 
Ifs  Io  what  day  of  either  of  these  months,  the 
forfeiture  shall  relate  ?  And  bow  is  it  pottiUe 
f  i  the  iKible  hud,  the  prisoner  at  the  bar,  to 
ffiike  a  (let't  ncc  to  a  charge  so  ijeneral,  unless 
be  Innii  ti)r  witms^cs  all  those  persons  with 
whom  he  bis  had  any  convenotioii  during 
tlio<e  three  nionlhs  at  !•  n-t  1* 

My  lords,  the  overt  acts  are  alleged  with  the 
nine  insufficiency  and  uncertainty  as  the 
tmsM  itsel  f  is ;  for  io  charging  the  rnit  orert- 
art,  which  is  con«;piring  tn  levy  war  and  to 
d*p«s.  the  king",  it  is  said,  "  That  for  accom- 
pyrtug  and  cxccutina:  their  said  traitorous 
|nfpoies,the^  the  said  James  earl  ofDcrwcnt- 
^tCT,  ficc.  did,  in  nr  nbout  the  said  montli,  or 
«»M»eof  them,  and  at  divers  other  times,  and 
ft  divers  other  places  within  this  kingdom, 
wickedly  and  traitorously  agree,  confemmte, 
4ic.  torais'%  f  and  levy,  within  thn  coun- 
ties of  Teviotdalc,  Northumberland,  Cumber- 
hod,  and  the  county-nalatine  of  Chester,  and 
<l»where  within  this  Kingdonit  a  most  cmel, 
MfKKly,  and  dcstrnclivc  war  against  his  ma- 
J<sty,  in  oi*der  to  depose  and  murder  his  sacred 
m^^esty,  and  to  deprive  him  of  his  royal  state, 
cn^ni  and  dignity."  My  lords,  can  any  thing 
^  more  uncertainly  nMi  ,'od,  than  to  ^ay  that 
tile  conspirators  did,'iii  or  uboiit  the  said  months, 
^wae  of  them,  and  at  dlvci^  other  tiroes, 
at  divers  other  plaea  within  this  kingdom, 
*Niftdviatc,  &€.  to  iery  war  within  the  countief 


of  Teviotdalo,  Northumberland,  Cumberland, 
and  county- palatine  of  CheHcr,  nnd  eliewfaii»^ 

withiti  this  kingflotn? 

The  next  overt  at  t,  w  hieli  is  actually  levy* 
ing  war,  is  not  laid  wuh  greater  certainty  ; 
for  the  Impeachment  tela  forth,  •*  That  the  said 

earl  of  Drrwcntwater,  8cc.  their  accomplioea 
and  confederates,  in  or  about  tlie  months  afore- 
said, in  the  counties  aforesaid,  or  some  of  ihemj 
did  leather  together  great  numbers  of  htf  ma* 
jesty's  Bu!>iects,  find  with  them  did  assenihle  in 
a  warhke  and  traitorous  manner,  m  order  to 
raise  tumults  and  rebellion  within  this  kii^om  ; 
and  baying  procured  great  qaaotitief  ol^ aroMS 
ammunition,  and  warlike  instruments,  at  the 
times  and  places  aforesaid,  or  some  of  them, 
did  form  and  compose,  or  did  assist  in  ibrming 
and  composing  an  army  of  men,  ooonsting  of 
his  majesty's  neg-e  subjects,  in  onlsr  to  wage 
war  against  his  said  majesty,  for  and  in  Itehaff, 
and  in  favour  of  the  said  Pretender  to  the  crown 
of  the^  realms ;  and  at  the  time  and  timei^ 
'  nnd  places  afore<;ni<l,  and  at  divers  otiior  tinaea 
and  places  within  this  kingdom,  the  con- 
spirators did  levy  and  raise  war  and  rcU.llion 
against  hif  HMMt  aieied  majesty,'*  &c. 

The* next  overt- act  is  proclaitnin^*  the  Pre- 
tender, which  is  more  uncertain  tiiaii  any  of 
the  other;  for  the  Impeachment  sets  torth. 
That  the  aforesaid  conspirators,  during  thehr 
march  atid  iiiva>ion  aforesaid,  in  open  defiance 
of  his  most  sacred  majesty 'sjusi  and  undoubted 
title  to  the  imperial  crown  of  these  realms,  did 
wickedly  and  traitorously  cause  and  proCQre 
the  said  Pretender  to  be  j)roctaimed  in  tlie  most 
public  and  wlenin  nuuuier  as  king  of  theie 
realms." 

Here  is  no  certain  time  or  place  alleged 

when  or  where  the  Pretcmlcr  was  prnclaimeJ, 
but  only  thai  it  was  during  their  march  and  itr- 
vasion;  ' 

The  lait  o?ert-act  seeim  to  be  laid  with 
gfreatcr  certainty  than  the  rest;   fir  it  is  said. 

That  the  conspirators  did,  on  or  about  the 
9th,  10th,  11th,  19th,  or  ISth  of  November 
aforesaid,  traitorously  seize  and  possess  them* 
selves;  of*  tlic  tnnn  of  Pre-gton,  in  the  county 
palatine  of  Lancaster,  against  his  maje^ity.  and 
did  then  and  there,  in  a  warlike  and  hostile 
manner,  lary  war,  oppose,  engage,  and  fight 
against  his  majesty's  Inrcts,  and  did  t!«en  and 
there  cause  and  procure  a  miserahie  and  horrid 

I slaughter  and  m  order  of  many  of  his  majesty's 
fiithfiil  subjects."  Here  indeed  are  particular 
dnv;  nicntionod,  htit  t^ien  the  words  *  or  about* 
leave  it  at  large,  for  no  man  can  tell  how  many 
days  may  be  inpluded  in  these  words  *  or  about. 
We  bomUy  apprehend  that  a  charge  of  this 
high  nature  ought  not  to  be  alleged  with  ?:itch 
uncertainty,  ancl  that  the  Impeachtneot  is  as 
erroneous  as  an  indictment  drawn  in  tbb 
maooer  would  be  ;  tbia  bein^  a  proceediof  of 
the  same  nature,  aod  MQOiduig  to  the  wum 
of  the  common  law. 

My  lords,  I  do  not  pretend  any  great  skill  ta 
parliamentaiy  prooeedbgs,  but  presume  to  say 
that  in  mj  KlUt  experieoeo  in  buiiBeiaiB  other 
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CMHto,  I  never  aatr  a  chaingip  «tbftiltl  aftiiirt  \ 
•OJFOIM  that  was  laid  in  so  uncertain  a  msDoer, 

unless  in  libels  iu  thp  ♦v'r!f«,iustira(  or  ndmjralfy 
oourts,  which  canoot  m  tiie  Ifiisi  in^neuce  the 
cue  Doir  before  year  lerdships ;  this  (as  I  bate 
ebserred)  beings  a  proceedbg  iccetJingto  tbe 
l^un^  of  the  cotiunon  ];^\v. 

UpoH  (be  whole  matter,  i  luiBobly  submit  to 
jfour  lov^bips  *  judgment'  whelber,  Ibrtbe  ree- 
■miy  I  have  ottered  to  your  lordshiiis*  considera- 
tion, tbe  Impeachment  is  not  erroneous,  and 
iirbether  your  lordships  will  thioic  tit  to  proceed 
to  judgment  aganiel  Ine  neble  lord,  tbe  priieaer 
at  the  bar,  upon  an  impeachment  so  uncertain 
and  insufficaeot  ae  I  bafldUy^  apprebead  this 
to  be. 

^  Mr.  WUliams.  My  lords,  1  am  also  as- 
ffgned,  by  your  lonlNhips,  of  counsel  for  this 
unfortunate  iord,  and  iiuwblv  insist  in  arrest  of 
judgment,  tbat  tbefe  is  a  Mfeot  in  tbia  Im* 
peschment,  in  regard  no  certain  day  is  laid, 
when  the  treason  is  cbaq;ed  to  bare  been  com* 
mitted.* 

la  tbe  Impeecbnitent  it  b  said,  tbat  tbis 

noble  lord  did,  in  or  about  the  months  of  Sep- 
tember, October  or  November,  1715,  together 
irith  the  others  iu  tbe  Imneachmeot  named, 
traitereiisly  eompess  the  death  of  bis  most 

sacred  majesty  :  that  this  noble  lord  did,  in  or 
about  the  said  months,  or  some  of  them,  toge- 
ther with  the  rest,  agree  and  confederate  to 
lety  war  i^inst  bis  mi^esty :  tbat  b  or  aboat 
the  said  months  or  some  of  them,  thi^  noble 
lord  with  others  dttf  levy  war,  and  did  march 
throu^ii  severai  parts  of  the  kmgdoms,  and  did 
prochum  tbe  Pretender  to  be  king ;  and  that 
on  or  about  the  9th,  lOtti,  11th,  12th,  or  13th 
of  the  said  NovenilK  r,  tlic  uoble  lord  with  Others 
did  seize  and  [K>^sefes  themsei? ea  of  the  town  of 
Preston,  and  foughtagainstbis  BDajesty 's  Ibroes. 
This  is  the  etfect  of  the  fropeachment 
And  with  gre  at  stihmission  1  take  it,  that  in 
poiut  of  law,  the  Impeachment  is  defective  in 
reaped  of  the  uncertainty  of  tiie  time  when 
Ibis  treason  is  said  to  have  been  commitbed. 

I  humbly  apprehend  that  the  honnuraMe  the 
House  of  Commons  is  the  gnmd  uiquestuf  tbe 
whole  nation  ;  and  tbat  their  Iropeacbnsent  ie 
in  nature  of  an  indicfnimt,  found  by  that  grand 
inquest :  ditfedug  from  an  indictment  in  this 
resjiecl,  that  an  indiictmeut  is  found  by  the  in- 
quest of  a  connly  only ;  but  an  iropeaehment 
hy  the  grand  inquest  of  the  whole  kingdom. 

And  taking  it,  that  impeachments  are  pro- 
perly to  be  resembled  to  indictments. 

T^hen  as  tlie  omitting  of  the  laying  of  a  ew- 
tain  day  when  the  treason  "as  committed, 
woold  be  a  material  fault  in  the  case  of  an  in- 
dictmoit;  with  great  submission,  it  is  as  lua- 
Isrisl  a  defect  in  the  case  of  an  im|}eachment. 

Tt  seem*;  plain,  that  in  the  cast  of  an  iudict- 
ineot,  a  certain  day  ought  to  be  laid  wiiea  tbe 
I  was  committed. 


♦  As  to  this,  see  in  this  Collection  tbo  CSfO 
of  ^eri  Lowick,  voL  la,  p.  sof. 


It  wiU,  I  beUeve,  baldly  be  denii,  latitat 

in  case  of  an  indictment  fur  treiMOD,  it  wooUW 
ill,  if  it  were  laid,  that  the  party  iodictefi  iy^m- 
milted  the  treason  on  or  about  the  first  ul  bqn 
tember,  1715. 

It  nouhl  be  apparently  worse,  if  it  were  laid 
in  an  indictment,  tbat  the  parly  committed  the 
treasou  in  or  about  tbe  mooib  ot  beutembtf, 
1715.  I 

It  would  be  still  worse  (because more aooer- 
tain)  if  it  were  hud  in  an  indictmeDt,  that  tli? 
party  committed  tbe  treason  in  or  aU>ui  liie 
months  of  September,  October  er  Kescabir, 

iri5. 

And,  with  great  submis^tion,  thi«,  as  1  hum- 
bly take  It,  is  the  very  case  before  your  lord- 
ships;  I  mean,  tnking  it,  that  impesehMSii 
and  indictments,  as  to  the  material  parts  of 
them,  are  to  he  measured  by  the  same  rules  of 
law,  as  I  humbiy  conceive  tbey  ought  to  be. 

That  the  oertain  day,  Ibr  the  osmmiuiBg  the 
treason,  ought  to  be  laid  in  case  of  indiclmeoti 
for  treason,  seems  to  be  proved,  not  only  from 
tlie  cuQStaut  practice  of  laying  a  day  ceri&ia  a 
all  iodictnmits  of  treason ;  but  frsm  ibe  icain 
of  the  law,  which  shews  it  to  be  awbUMlid 
and  material  part  of  the  indictment. 

That  the  constant  practice,  iu  c«se  ol  loiiict* 
roents  for  tresson,  is  to  lay  the  day  oo  wkich 
the  trcaaoo  is  supposed  In  M  dsos^  will  m  I 
presume,  be  admitted. 

And  such  coostaut  practice  is,  of  itsdf,  i 
strong  ai^ament  thst  the  law  reruns  h. 

T^ut  1  humbly  take  it,  that  the  reason  of  the 
thing  argues  still  much  stronjjfer  for  me,  ao-i 
shews  it  to  be  an  easeutiai  part  ot  the  iu<iict- 
ment. 

The  reason  of  mentiooing  a  day  oertaia  in 
the  indictment  when  the  treason  is  suppose  ^ 
have  been  committed,  is  in  some  respects  eteo 
for  tbe  beneBt  of  thecrown  itsslf,  and  in  nm 
respects  for  the  adfanlagn  of  the  fsil| 

dieted. 

It  concerns  the  crown,  in  respect  of  ihe  fot- 
lettnreesoeniingto  the  king,  of  the  Issiitf 

the  party  indicted  ;  for  where  an  attaiodcr  »* 
sues  upon  an  indictment  for  treason,  tbe  laa«ii 
of  the  party  iodicted  are  forfeited  to  tbecrovsi 
not  oniy  from  the  judgment,  but  $nm  ibed^ 

mentioned  in  the  indictment  when  the  IMM 

is  charged  to  have  been  committed. 

This  is  expressly  said,  in  the  lord  Coke'i  1 
Inst  13,  a.  b.  390,  b.  and  tbe  diflerssoe  tbeie 

taken  is,  betwtren  a  writ  of  appeal  ami  an  in 
dirtmrnt.  It  is  there  said.  That  if  a  nua  i»e 
iiiiluucd  iur  a  capital  ofienc^  and  outlawei 
upon  it,  the  lend  of  the  party  is  foifeitrf  fiesi 
the  day  laid  in  the  indictment,  for  the  • 
mutiny  of  the  treason,  or  other  capiti)!  (  riiinrtj 
liut  it]  the  case  uf  au  outlanry  upon  a  wni  d 
appeal,  because  no  dav  »  nseotisnsd  is  ^ 
writ,  the  forfeiture  is  only  from  the  judgoKOt* 
And  tl)ou(rh  in  the  case  of  a  writ  of  appf*^ 
wiiich  is  called  iu  Lauo  breve^  from  its  br«vityt 
00  day  is  mentMNied,  yet  to  tbe  dedsraiioa 
uy)on  the  appeal  (which  resembles  nn  ir.Hid- 

ttCDt)  it  is  aecflssary  not  4oly  to  meoim  ^ 
9  • 
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iMir  was  committed. 

u  the  case  of  Wilaoo  agatost  Law,  whtcli 
was  Mlio^gwl  M  the  court  of  King's- bench, 
m  the  6«h  year  king  Williaai  and  ^neen 
Hary,  in  an  a{>pcnl  of  murder,  an  evcep- 
litB  was  takea  to  the  appeal  that  it  was  too  ua- 
Mrtiiiij  io  ftfuuA  Uie  murder  wa«  hud  to  be 
done,  *  drca  horam  ptimam  port  nMiidtem,* 
and  this  kicertbinty  eren  of  the  hour  was  much 
ianisted  upon :  but  this,  it  k  trae,  was  at  length 
Of«r*niMl,  nnd  held  that  « area  lior&in  pri- 
•  Mm,'  or  *  inter  htmm  primmatMCiiiidaiB,' 

19  we!!  enong-h, 

However  no  one,  as  1  humbly  apprebetid, 
rgf  doubted,  buttbat  layiog  uf  a  certain  dav 
wfaea  diaftet  was  committed,  is  necessary  both 
in  the  c«s«  of  an  indictment,  and  in  a  declara- 
tion upoo  an  appeal  {  aad  that  as  to  the  land  of 
Ibe  party  indicted,  tba  Mttlwa  rablia  la  tlM 
day  mentioned  in  the  mdidadent. 

Hut  if  the  qoestion  were  a^ked  in  the  pre- 
aent  case,  from  what  day  the  real  estate  of  this 
Mhappy  lard  fhaold  ba  fbrf^tedf  II  wauld, 
■a  I  nombly  apprehend,  be  difficult  to  answer  it. 

And  that  diificultT  nrlses  from  the  incertaiii- 
tv  of  tba  Impeachment,  as  to  the  Uuie  when 
daa  ftflt  waaeommltted. 

If  then,  the  laying-  in  an  indiotOMntfta  cer- 
tain day  when  the  treason  was  committed 
oaneems  the  benetit  of  the  crown,  as  it  tuiely 


If  it  entitles  the  kinp^  to  the  forfeiture  of  the 
lands  from  the  day  laid  in  (he  indictment,  as 
fiooi  the  aitthorities  I  have  mentioned  it  appears 
toda; 

If  ibis  matter  concerns  that  great  preroga- 
tive and  flowar  af  tba  oiawn,  aad  iti  right  to 
ifaaiaiarasi 

.  Tteiaai«ljlliiaaiBi«iaoon  bjaanaaaa 
be  caMa  sifght  anintoo,  or  a  ftnll  te  ftcm 


It  will  alM  have  itg  weight  with  your  h»d- 
aMpa,  liial  liia  oMationing  a  da^  aanaia  ia  the 

indictment,  ^hen  the  crime  is  laid  to  have 
been  done,  is  likewise  for  the  benefit  of  the 
Darty  indicted.  It  is  for  his  advantage  to 
■BOW  the  time  wh«  ba  ii  abaigad  to  havaatai- 
nutted  the  offience,  aad  by  that  he  will  be  the 
better  enabled  to  daliiid  himself  agaiort  the  ac- 
cusation. 

It  an  a  kaawa  rale  in  law,  that  ia  all  eiaeiar 

Indictments,  (though  for  mi  mTi  nHjiaOn  mIj) 
lliey  ought  to  be  stnctly  cert  Him. 

This  rule  holds  a  fortiorn  in  cases  oi  mdict> 
Ments  for  capital  offences  \ 

And  siill,  a  Jorlioriy  in  cases  of  indictments 
for  high  treason,  where,  fur  example  sake,  the 
judi^ment,  though  just,  ii  us  terrible  as  cau  weii 
m  diooght  of. 

My  lords,  I  am  lennble  I  oirc^ht  to  have  tor> 
great  a  value  for  your  ItNrdships'  tmie,  to  cite 
any  of  those  numerous  cases  in  the  law-books, 
WMdi  jiHlify  that  known  role  io  iba  lav  that 
ffaqnires  certainly  in  cases  of  indictments. 

i  riifU  only  beg  leave  to  mention  to  your 
kvdHiiiiaaae  case,  which  ia  an  authority  of 

fOL.  X?. 


vear  kirdships,  upon  a  writ  of  e«i;ror  before  yoor 
lordships,  w  hich  shews  how  strict  the  law  is  in 
the  penning  of  indictments  for  treason ;  and 
that  It  requires  that  even  what  seems  to  be  mat* 
tor  of  mm  only  ui  aiieb  iodictments,  must  be 
complied  with  :  it  is  the  cnsc  ttf  tlie  king  agaiii>it 
Tucker,  which  was  in  the  6th  year  of  king 
William  and  queen  Mary,  and  is  reported  in 
seijeant  Lenns,  3  Bap.  396,  where  Tucker 
was  indicted  for  treason,  and  in  the  conclusion 
of  tiie  indictment  it  was  not  said  to  be  *  contra 

*  allegiantifle  suae  debitam;'  and  upon  diii  ia* 
dictroent  Tuckar  naa  iWaiBtfd,  aad  hia  laada 
forfeited  to  t!ic  cmwn,  and  afterwards  ptip* 
chased  under  the  .attainder;  hut  atierviarda 
thb  attaindar  waa  reversed  in  a  writ  of  error  in 
the  King's-baach  upon  very  great  debate,  for 
want  of  those  words  in  t)ie  inthctment,  '  contra 

*  allcgiantis  suie  debiium,'  and  upon  a  writ  of 
error  oefore  your  kMrd»hips  the  judgment  of  ro- 
versal  was  affirmed,  by  which  means  a  par* 
chaser  under  tlie  attainder  lost  the  estate. 

With  submission,  this  case  is  much  stronger 
tbaii  tba  priac^  atoe  now  belbre  yaor  lord- 
ships. 

In  that  case  it  might  with  <ieeming  reason  be 
objected,  that  the  word prodUorUf  which  is  al- 
ways io  tha  body  of  averf  iadietment,  shawap 
and  oeoeasHily  impUas,  tnat  the  treason  com- 
mitted was  against  the  party's  allegiance,  for 
else  how  could  it  beprodi^ort^  f 

Alaoin  that  ease  tbetreaaoa  ia  aatfiirlli  at 
lai^e  in  the  indictment,  together  with  the  overt 
act,  which  demonstrates  that  the  doing  tbia 
must  be  against  the  party's  allegiance. 

Bat  all  this  would  not  naaintaio  tba  iodiet- 
ment,  in  regard  indictments  for  treason  were 
always  kud  to  be  agauont  tba  party's  allegi- 
ance. 

Aodif  thaconsltnlfomMof  indietBiaato  ba 
an  argument. 

It  IS  a«»  strong  a  one  for  us  in  the  present 
case  ;  for  1  believe  there  never  was  an  indict- 


wilboat  nsantianiag  the  day  when  lha 

fact  was  committed. 

Neither  with  submission,  i<»  this  matter  of 
form  only,  but  it  is  tlie  substantial  part  of  the 
tadietmant,  in  regard  in  this  poiat  tna  king  ia 
interested  in  respect  of  t!ir  forfetti|fa^  and  tba 
party  in  respect  nf  hi%  defence. 

It  will,  1  humbly  presume,  liardly  be  ez« 
peeled  fiaaa  oi,  that  we  shonkl  cite  precedcata 
of  imjteachments,  especially,  if  it  wcrr  Known 
what  tew  hours  notice  we  hnd  of  attending 
your  lordships  iu  Arrest  of  Judi^ment. 

However,  I  will  beg  leave  to  mention  ona 
case  of  on  lmpc:\climent  fresh  in  your  lord* 
ships'  niemory,  Dr.  SachevereU's  Case. 

i>r.  SachevercU*  was  impeached  befora 
your  lonlsbips  by  the  hoDOorable  Iloosa  of 
Commnnf;,  for  sf'(!itimi«;  rvprcssions  in  two  Ser- 
mons, the  one  preai  hed  at  Derby  assizes,  and 
tlie  other  at  St.  Paul  s,  London}  and  in  tlmt 
Inpeaobment  tba  precise  daya  are  bid  when 

*  i>ee  his  Case  at  the  beginning  of  the  pre^ 
sent  volume. 
9h 
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the  Doctor  preached  t&ch  oi  these  two  Ser- 
llions. 

Ami  I  humbly  take  it,  that  by  a  like  reason 
a  certain  tfay  oui^fhi  to  be  laid  in  the  lm|ieach« 
lut-at,  wiieu  this  treason  waa  coimnittetl ;  and 
Hist  the  ftotbority  of  Dr.  Sacbefer«U*t  Case 
seems  so  niiicli  stronger  tlian  the  present  Chup 
in  ([uestion,  as  tlie  crime  of  treaaop  is  higher 
thaii  ihatot  a  [ut&Ueiueanor. 

My  lords,  I  have  nolhui^  else  to  say  on  te> 
Half  of  this  unhappy  lord  ;  unhappy,  as  being 
in  that  doubtful  state  of  memory,' not  insandt 
enough  to  be  within  the  protection  of  tlie  law, 
norat  the  mow  tine  mm  coonffhto  do  bim* 
telf  ID  any  laipeat  the  least  aarvlce  whatever. 

tHera  tlw  Managers  gave  some  iotemiplioD  to 
thaCoanael.]  ^ 

X.  H.  Steward.  Mr.  WiHiaBM,  I  apurebend 
the  reason  wliy  the  managvr'?  of  the  Ilouse  of 
Commons  appear  uneasy  with  you,  is^  that  you 
arc  goiu^  into.*  matter  of  (act,  and  which  you 
have  not  leave  to  speak  to ;  you  mast  tliereibre 
confine  yoonclf  to  the  peiat  of  law  that  was 
staieil. 

✓ 

Mr.  Wiiiiams.  My  lords,  I  shall  takn  np  no 
more  of  your  lordships' time  j  buthuiubl^  hope 
that  the  cases  of  iaaictnaeiils  are  parallel  with 
those  of  impeacbflaents ; 

That,  as  in  an  indictment  for  treason  the 
want  of  layinjT  a  day  when  the  treason  is 
charged  to  nave  been  conunilted,  b  a  nuuufest 
error; 

That  as  the  eonstant  forms  of  indictmenU 
are  so; 

That  sa  tiie  ttaaon  of  the  law  reqolres  they 
should  he  so ; 

So  for  want  of  thi«;  rcrlainty  in  this  Impeach- 
ment, we  wall  great  submission  insist  that  the 
Imneachoieot  is  deftctive: 

And  therefore  nray  that  the  Jiii^;mentagaiost 
tbia  mifortanata  lord  may  be  amSled. 

Mr.  Walpole.  My  lords,  the  Commons  have 
attended  to  the  olneciion  made  by  the  counsel 
on  the  (>art  and  beiialt  of  lUe  noble  lord  at  the 
bar,  and  they  hnmbly  eoneeive  tboee  learned 
gentlemen  seem  to  forget  in  what  court  they 
are.  They  hate  taken  up  no  much  of  your 
lordships'  time  in  quoting  of  authorities  and 
usine  argomenla  to  shew  your  Mabipa  what 
%vouid  qSuk  an  mdictment  in  the  oonrta  bafaiw, 
that  tbey  seem  to  forget  they  are  now  in  a 
^ori  of  parliament,  aiMl  on  au  impeachment 
eftbeO»miBeiiiefOieat«BritaU.  Forsbdald 
the  Commooa  admit  all  that  they  have  oflered, 
it  will  not  follow  thrtt  the  Impeachment  of  the 
Commons  is  tnsuthuent;  and  I  must  observe 
to  your  lordships,  that  neither  of  the  learned 
gentleman  have  offered  to  prodooaooe  instonce 
relating  (o  an  imjyoachment,  I  metin,  to  Bhew 
that  ever  the  sutiicieucy  ut  au  impeachment 
was  oalled  in  question  m>m  the  generality  of 
Ibaobarge,  6r  that  any  instance  oi  ibat  nature 
was  offered  at  boror«.  The  Commons  do  not 
eoneeive,  that  il  thin  exception  would  qnn<$h  an 
iadiameot,  it  would  theielUia  uuik«  lint  iui- 


peachmeot  insufficient;  nor  ds  they  tkiak  it 
necessary,  in  justice  to  the  nabU  lord  at  tht 
bar,  that  a  certain  day  should  be  nif ration pr!  in 
the  Impeachment.    Tbey  do  ootlhinktrom 
the  nature  of  this  crime,  and  theerideoce  that 
has  been  given,  that  diere  can  be  any  banUiip 
f  rir  want  of  fl  viiiL;^  a  certain  dav  on  Trhicli 
treu'^ou  was  committed.    ^\  bat  he  ischar^t<i 
with,  is  being  couoemed  in  a  most  QoiDriooi 
rebellion.  Tnetbnementisoed  lathe  Impetdi- 
ment  is  the  months  of  September,  October,  aod 
NoTemher,  and  particularly  the  niDth,  lenth, 
eJeventh,  twelfth,  and  thirteenth  dajfs  of  iN«>- 
Tembsr.   He  b  ebaiged  with  bang  cssensfli 
from  the  time  that  he  left  his  own  hoa$e,  to  thi 
time  he  was  taken  at  Preston;  nnd  it  hsth 
been  proved,  1  believe,  m  a  inoream^ileauo&et 
than  ever  any  crbne  of  the  like  astaie  bii 
bec^.   4iid  bow  can  this  noble  lord  suffer  be- 
cause no  particular  day  is  meotiooed,  at\er  bt 
continued  in  rebelUon  for  so  many  daji  ui 
mentb%anid  marched  tbiengb  samssycMa* 
tiesP  It  is  Imponible  to  concave  be  can  tafe 
from  any  uncertainty  in  the  Charge,  in  tot 
having  a  particular  day  fixed.   Bat,  mv  kr^ 
the  Cmnmous  tbfaik  tbemadves  saudeotly 
jnstifi^,  and  their  impeachment  sopporte<l  b/ 
a  precedent  I  have  in  uiy  hantf,  the  trial  of ny 
lord  Stafford,  who  was  tried  tor  bigli-titsMN^j 
and  was  executed  for  the  same.  Aad  1  flb-i 
serve  tlut  he  had  coonaal,  and  it  appetn  k 
offered  some  things  in  arrest  of  judg^ment ;  vti 
although  it  will  appear  that  the  time  wss  mNrt  , 
uncertain  in  that  1  mpeachment,  yet  tiNl 
never  attempted  to  be  ofiered  in  arrest  of  jo^ 
niPHt.    Iji  his  case  tlie  wortls  of  the  Article  of 
1  in|)eac)itiieiit  arc,  lliat  for  divers  years  last 
past,  a  daxunabiti  contrivaoce  and  ooospiracj 
bad  been  formed  and  carried  on,  tbitiijirt  ■ 
these  /Articles  are  ;  arid  \Thpn  thev  crnrie  totlia 
|«irticular  chari^e,  all  that  is  said  is,  that  wiilatt 
the  time  albresaid,  &c.  that  is,  some  tint 
within  divera  yaara  tast  past ;  bottbis  Impeach- 
ment  is  so  far  from  being  uncertain,  that  ilia 
Commons  have  named  three  months,  in  which 
the  tr^on  charged  in  the  Impeach meot  wti 
oofttmllted ;  and  in  tbe  preeadft  k  is  «)7 
said,  within  some  of  the  years  last  past ;  sottit 
liere  the  Common?  nre  snfficieotly  justifie!  B 
the  Articles  exhibited  by  them,  by  the  pn(^ 
dent  I  have  mentioned  $  and  tbeie  jw^iscBt 
passed,  and  notliing  of  this  nature       '  ^^'^^^ 
m  arrest  of  jn(J!^m»  nt.    I  hope  this  sausiMf 
your  lordships,  that  t^is  Impeachment  is  ssb- 
eient  noCwiibslaodiaf  tbia  oh^ealien;  mi  I 
hope  it  will  never  be  altowed  here  as  a  re^^''< 
that  what  qnn«^!ie?!  an  indictment  in  the  court* 
below,  will  make  iiisutiicient  an  iW£es<bflwst 
brought  by  the  Commons  af  Grsat-Brillis. 

Jffornejf  General.  My  lord*?,  the  coonsd 
for  il»e  prisoner  have  made  two  objecuoa^aal 
apprehend,  in  point  of  law,  wlntrti  I 
give  a  short  answer  to,  without  taking  snttre 

the  other  matter  which  was  sffoKe  to  hv  on* 
the  crenilemaa  ooatntry  to  the  er4«fs  ui<- 
UouKe. 


Jw  mg\  TrmotC 

Tbe  fini  oI>jectioD  that  there  is  no  certain 
daj  dMigdl  m  the  impficthmfiiit,  wbio  tbe 
trnson  wa?5  rnmmitted. 

The  second  is,  that  as  to  se?eral  nf  tUe  overt- 
acls  there  is  do  tiaie  lueutian^  at  all. 

I  maM  follow  tbe  steps  «f  tbe  learned  gen- 
flrman  nho  spoke  before  me,  anJ  I  think  has  , 
gi%en  a  gooil  anstvtir  to  these  objections:  1 
would  taice  nuLice,  that  we  are  upoaanimpeacho 
ioeiit,aiidMitiipoauifodictnMot  Tbeooorli 
below  ha?e  set  forms  to  themselves,  which  have 
pneyailed  for  a  long-  course  of  lime,  and  thereby 
use  btfcome  tbe  ibrms  by  nhich  those  courts 
U9  to  gotan  tbcniielfiM;  bot  it  iie?er  was 
thought,  that  the  forms  of  those  courts  had  any 
influence  on  the  proceedinj^  of  parliament. 
In  Rklwrd  the  second's  time  it  is  said  m  the 
ntmdt  of  patliavient,  that  pfooeediiigs  in  par- 
Euneotare  not  Co  be  fofaroed  bj  the  ftrmof 
WestmlDster-hall. 

1  beg  leave  to  take  notice  in  answer  to  this 
objeciioD,  thattbengb  it  it  Uie  tnoal  ftnrm  in 
the  courts  belew  to  all^e  a  certain  day  on 
which  the  crime  is  charged  to  be  committed  ; 
yet  at  the  same  time  Uiey  add  (and  at  divers 
oiber  days  and  tiUMa)  and  that  day  which  is 
kid,  is  onlv  for  fiirm  salce ;  but  that  day  is  not 
material,  tbey  are  not  bound  to  prove  tfie  crime 
cummitted  on  that  day,  but  they  may  prove 
the  defendant  i^ilty  at  any  time,  either  before 
m  mflm  tbe  day  laid  in  the  indietmeot.  There 
l:as  been  protluctd,  by  the  honourable  gentle^ 
iiiao  who  spoke  before,  a  precedent  in  |^lia- 
mexktmuch  stronger  tiian  this  case,  it  is  the 
case  of  tbe  lord  Stafford ;  there  is  not  to  much 
certainty  as  there  is  in  this  impeachment. 
Here  it  is  8«'iid,  that  on  or  about  the  months  of 
8«;ptember,  October,  or  ^imrember,  or  on  about 
OBeoftbeio,,tbeeriineaobargedin  tbe  Impeach- 
ment were  committed ;  bnt  all  that  is  said  in 
n)y  lord  Stafford's  case  is,  that  there  had  been 
for  many  years  then  last  past  a  damnable  con- 
spiracy carried  on ;  and  when  tliey  came  to 
charge  the  noble  lord  with  partfeolar  liMta, 
tbere  ia  no  time  mentioned  at  ail. 

<^ie  of  tbe  geotleinen  cited  another  case  in 
poffiuMot,  wnieh  was  Dr.  Saebevercll'ecaie: 
th&m  waiia  tbat  case  an  exception  taken  to  tbe 
impeachment  for  uncertainty  :  and  it  was  said 
and  ara[ued  Arum  the  forms  of  tbe  courts  in 
Wtetminrtff'bay,  tbat  wbcnbidieteMota  were 
for  wordaapake  er-wiil*  dM  words  must  be 
laid  as  they  were  spoke  or  wrote ;  and  the 
opinion  of  the  jndgca  was,  tbat  it  was  neces- 
sary sooerdiBg  le  the  finM  of'  Ihe  eoMrts  b^ 
lo«r«  bat  it  was  resolved  to  beolherways  in  tbe 
Court  of  Parliament,  and  thev  were  not  honnd 
but  by  their  own  forms, *  so  that  upon  this  head 
we  apprehend  we  are  clear  of  the  forma  of  law 
a  tbe  courts  below,  and  that  thev  are  ef  no 
use,  since,  if  a  certain  day  is  Jait),  tney  arp  !iot 
hy  law  bound  to  prove  the  crime  committed  on 
mat  day,  but  may  prove  it  upon  any  other  day. 

Tbe  second  oheetioii  iS|  that  there  is  no  tine 
laid  for  some  of  the  evert- acts. 


«  See  aii((,  p.  ^7. 
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I  think  there  is  a  ceKain  day  charged  when 
one  of  them  was  dene,  the  aeizmg  of  Preston  ; 

and  in  tl»e  inferior  courts  it  lias  bt>eu  hebl,  that 
it  is  not  necessary  there  shonh)  be  a  day  and 
place  alleged  for  every  overt-act. 

We  think  this  oUeotieo  has  no  weight  in  it» 
and  therefore  would  not  spend  mere-,  of  yonc 
lordships  time  in  it;  we  ai-e  in  thv  cast:  of  an 
impeadiment,  and  in  tlie  Court  oi  I'arUament. 
Your  lordsbipe  have  efaeedy  given  judgment 
against  six  upon  this  Impeachment,  nnd  it  is 
warranted  by  the  precedents  in  paihainent  ; 
therefore  we  insist  that  the  Articles  are  good  in, 
subetaneeiaBdeooarduig  to  Ihe  lemisof  par-  * 
liaiQcal, 

Mr.  Cowper.  The  ohjectien,  as  stated  by  tlva 
prisoner,  and  upon  wbwfa  bis  counsel  hare  ar- 
gued, is  this,  that  tbe  time  of  tbe  treason  com- 
mittefl  i«5  nt)t  laid  in  the  Impeachment  with  suf- 
ficient certainty.  The  counsel  have  ac<|uaiot€d 
your  lordsbipe  with  tbe  practice  of  inferier 
courts,  and  have  insisted  too  much  upon  the  pre- 
ce<!entK  of  trespasses  nnd  other  crimes  set  forth 
in  mdictments,  considermg  the  question  arises 
upon  the  nssge  and  practice  of  the  High  Court 
of  FarlutmeBt ;  and  tbcj  cannot  but  know  tbat 
the  usages  of  parliaments  are  part  of  the  laws 
of  the  land,  although  they  differ  in  many  in- 
stances from  the  common  law,  as  practised  in 
the  inferior  courts,  in  point  of  fonil. 

My  lords,  if  the  Commons,  in  prepnriner  Ar- 
ticles of  Impeachment,  should  govern  them- 
selves by  ||)recedent8  of  indictments,  in  my 
humble  opmion  tbey  wonld  deport  from  xXm 
ancient,  nay,  the  osoftaiit  usage  and  practice 
of  parliament. 

It  is  weil  knowu  that  the  form  of  Ott  ini* 
peachmsnt  has  very  little  resembUince  to  tbat 
of  an  indictment:  and  I  biVieve  the  Commnns 
will  endeavour  to  preserve  the  difference,  by 
adhering  to  their  own  precedents. 

One  of  the  learned  gendemcn  hes  ssid,  tiiat 
he  bad  not  time  to  search  parliamentary  prece- 
dents :  that  gentleman  seldom  wants  time  to 
make  himseu  serviceable  to  his  clieots;  but 
when  he  has  more  leisure,  I  beliere  he  will  not 
find  one  precedent,  where,  in  tbe  ease  of  an 
Impeachment  of  high  treason,  there  hath  been 
a  certain  day  or  time  laid  when  tbe  treason  was 
cpmniltted*  Tbe  precedent  that  halh  been 
mentioned  of  my  lord  Sufibrd  is  directly  others 
wise  :  there  your  lordships  will  find  it  laid  thus, 
that  lor  many  years  last  past  there  has  been 
eontrired  ana  carried  eo  by  PSpisIs  a  traitorous 
and  execrable  consinracv.  And  aflsrwards 
when  it  cnrnes  to  charcfe  the  treason  and  overt- 
acts,  it  alleges  they  were  done  and  comuatted 
within  the  tioie  aloresaid.  And  yet  we  do  not 
find  any  exception  was  taken  fi>r  want  of  cer- 
tainty, although  not  so  much  as  a  year  was  laid 
with  certainty,  within  which  the  treason  was 
committed. 

In  the  case  of  my  lord  Wintoun  the  Com* 
mons  have  changed,  that  his  lordsliip,  to^rther 
with  James  earl  ot  Derwentwaicr,  and  si  v  t  i  ^d 
othei-s,  as  false  traitors  to  ius  majesty,  did,  m  or 
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flhovt  iSbm  imllis  of  BtfUmBkm^  Ootober,  or 

November,  1715,  traitorously  imajpne  and 
Compa&H  the  t!f3th  of  tlip  kiriLT  r  f hnt  his  Iort1<;hij> 
and  the  rest^  to  accomplish  tiieir  said  traitorousf 
purpose,  (lid,  is  or  abotit  the  said  inooUit,  or 
some  ot"  them,  rnns;j>ii'c  and  agree  to  levy  war 
within  this  kinpfdom,  in  order  to  depose  and 
murder  his  tnaji'sty :  that  bis  lordship  did, 
within  the  time  aibresaid,  traitoroanly  lery  a 
WTix  nrif?  rebelhon  in  tlie  hnwefs  of  tlie  kinqr^om  ; 
and  that  he,  t0}{^tber  with  his  accotiiplice§  and 
confederate,  did,  ou  or  about  the  fiiuth,  tenth, 
ckrenth,  tweifth,  or  thirteenth  of  November 
aforesaid,  trriitnrouKly  seize  and  possess  thorn - 
selves  of  the  town  of  Preston  ;  and  did  ilicn 
and  there  cause  and  procure  a  miserable  and 
horrid  glBu^hter  and  murder  of  many  of  his 
mr^jesty's  iaithfal  subjects.  So  that,  my  lords, 
Lere  is  a  certainty  not  only  of  the  year,  but  of 
the  months  and  days;  and  the  treasons  com- 
mittpd  by  the  prisoner  are,  ithb  fobmission, 
not  only  chargped  with  certainty  as  to  the  point 
of  time,  but  arc  charged  with  a  ^at  deal  more 
certainty  than  wts  necessary,  in  a  case  where 
bis  lordihip^s  treason  began  at  Sealoa  hos  e 
and  continned  fnm  thenoe  tiU  the  iorrcndcr  at 
Preston. 

Surely  there  is  not  the  least  weight  in  the 
prisoner's  objection ;  fpr  even  n  the  ease  of  an 
indictment,  thoug^h  it  be  necessary  to  hy  a 
day,  yet  it  is  not  necesMcy  to  prove  Uie  tree- 
flDQ  to  he  done  upon  that  day;  eo  that  eren  in 
hifenor  courts  it  is  an  inmatrrial  form.  One 
would  think,  if  it  be  necessary  to  assic^n  a  tiny 
certain,  it  should  be  necessary  also  to  prove  the 
treason  to  be  dene  upon  that  day ;  butititnot 
requisite  to  prove  the  treason  upon  the  day ; 
therefore  in  inferior  jurisdictions  it  seems  rather 
a  form  than  substance.  The  courts  belovr  have, 
it  is  trae,  thenr  fiirlMi  maay  ftran  Ibr  wMch 
no  reaiQiic»btgtTcn;  but  1  hdim  in  parlia- 
mentary proccMi  Mimiif  ii  aeoiwij  that  is 
not  matenah 

Sir  W»  Thornton*  My  loidl,  we  humbly  ap- 
prehend that  the  e^tception  taVen  in  arrest  of 
ju(k;ment,  has  no  touodation  in  law  or  reason. 

ia  to  (he  law,  wo  nmst  icAr  to  the  tNrnw  of 
proceedings  in  the  Court  of  Parliament,  which 
IS  the  law  of  parliament,  and  which  must  be 
owned  to  be  part  of  the  law  ot  the  land .  1 1  has 
heen  mentioned  aheedy  to  year  loidihips,  that 
the  prec^entt  in  impeachments  are  not  m  nice 
and  preeise  in  form  as  in  the  inferior  courts  ; 
and  wc  presume  your  lordships  will  be  govern- 
ed by  tlie  fiMrms  or  year  own  eeort,  (especially 
forms  that  are  not  essential  to  jusUce)  as  the 
courts  below  are  by  theirs  ;  which  courts  dif- 
fer one  from  the  other  in  many  respects  as  to 
Iheir  fimni  of  proeecdinw,  and  the  pnctioe 
of  each  ooort  ie  eitoeiBea  eg  the  kw  ef  ^Ibat 

<»urt. 

As  to  the  reasons  alleged  to  support  the  ez- 
cmtion,  thev  will  reeetve  m  phnn  amwer. 
It  is  said,  that  it  is  necessary  to  allege  a 

certain  day  in  an  impeachment  when  the  fact 
was  ooraiuitted,  Ibat  tke  Ueteudaat  may  be  able 
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to  miDe  hie  diftaotv  tihet  he  may  piodeot  nil* 

nesses  to  i^avo  an  account  where  he  was  at  the 
time  he  is  accused  to  have  been  {jailty.  Aad 
oaeot  llie  le<trued  counsel  was  plrased  to  ny, 
that  this  is  requisite  in  indiettnents  for  tte 
smallest  offences,  and  oni^^ht  to  He  much  more 
so  in  capital  cases,  ami  m  impeachments  for  so 
high  a  crtiiie  m  treason.  My  lords,  that  gen* 
tiraian  knows  very  weH,  Ihnlfbe  dsy  wbidi  ii 
mentioned  in  an  indictment  is  not  matpr;]! 
In  the  purpose  of  making  a  defence  as  to  tbai 
time  only,  for  that  the  defendant  muit  come 
prepared  to  give  an  account  of  his  iDnoonxx 
all  the  time  between  the  day  alle^^^ctl  aud  the 
indictment  found.  And  in  this  case  tbe%  a  M 
hardship  on  the  noble  lord  at  the  bar.  Here  i| 
one  of  the  treasons  alleged  to  b«'  within  tbt 
compass  of  five  days,  (viz.  the  ^^eiziug  of  Pits- 
ton,  levying  vrar  there,  and  en^^a^og  the 
king's  troops,)  if  be  ooold  have  given  so  k* 
count  of  himself  to  hare  been  elsewberc  at 
those  times,  it  might  hare  been  of  servioeli 
him:  but  that  bappoied,  very  nnlbrtaittaiy 
for  him,  to  be  otherwise  ;  and  year  IrM^ 
have  fband  him  goi^  of  those  facts  od  « 
about  those  five  day^;  v»hich  has  crestdi 
second  reaaon  to  be  offered  to  your  lordshiji^ 
that  the  time  iMeged  is  not  aaBCHnHyeertH 
(viz.)  To  what  day  shall  the  forfeitare  of  tie 
defendant's  estate  relate  If  it  w  taken  fbe 
most  favourably  ticMC  the  detiendaat,  the  gobvk* 
tion  shall operale ae  as  to  maltetheMHHR 
only  from  the  last  of  tfacnn dayt,  aodl io Mt 
apprehend  nny  other  inennvenieoce.  But  to 
mter,  that  iur  that  reason  no  lodgmeat  at  ail 
riiall  be  given  upon  thie  oomiCBWi,  wNle  lift 
material,  the  lobstantial  pari  of  the  hne  h 
found,  seems  not  to  be  right  com^oencc. 

My  lords,  we  conceive  for  tbo^e  reasons,  tod 
whet  hae  bsen  metlienedbcftre,  Ihii  tiMgw 
has  no  weight  in  il^  and  hope  year  hiidiifi 
will  over-rule  it. 

L.  H.  Steward.  Gentlemen  of  tbe  Tl'>o9eof 
Commons,  1  suppose  yoa  do  not  oopoM  tin 
counsel's  replying  to  you  |  afierwards,  if  JM 
have  any  thtDf  to  emr  yen  nay  be  md 
to  it. 

Att.  Gen.  My  lords,  we  do  not  object  io  it. 
if  the  Commoas  have  the  liberty  tf  spiskiag 
afterwards  and  dnqjiy,  vhidkttay  itokifM 
as  their  lic^ht, 

L.  H.  ateuiard.  Gentlemen,  you  may  wyfy- 

Sir  C.  Pkiypt.  Is  it  your  loraships'  piMBi 
that  we  reply  ? 

X>  H,affiMrdL  Yevaofiiply. 

Sir  C.  Phippt.  If  vo«r  lordships  pleasr, 
do  not,  with  great  si!bm{'?s}on,  apprehend  ibey 
have  answered  oiu*  objection ;  but  before  I  tsks 
■eiSceof  the  anwoe,  I  beg  kaieie«ltto 
teemed  gentleman  that  tpohe  last  right  tn  oat 
thing",  wherein  he  did  mi<^pprehend  me: 
was  pleased  to  suggest  that  1  said  the  day  hii 
hi  en  faidlGtnieiit  was  mstonl.  I  not  rer 
member  I  said  so,  ftr  I  nerer  thought  die  day 
Ko  material,  that  there  was  a  necesiity  to  yrev* 
the  treason  to  be  coouxuued  u^ou  ii^sA  roT 
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day ;  I  did  sty  there  eoght  a  certain  day  to  be 
alleged  in  indidmentfi,  and  that  there  alwaye 
ie  ;  Sot  facNT  material  that  day  is,  when  alleged, 
is  another  consideration ;  but  I  cooceiye  the 
day  laid  in  an  indictment,  ought  to  be  very  near 
the  time,  if  not  upon  the  rery  day  the  trcMon 
is  supposed  to  be  committed,  for  the  raatons  1 
bare  before  offered ;  and  1  take  constant  prac- 
tice to  be  so.  1  perceive  all  tlie  gentlemen  who 
have  spoke  in  answer  to  roe  have  been  pleased 
It  admit,  that  in  iiulictments  for  treason  and 
•tber  capital  offend,  there  is  a  certain  day  al- 
ways alleged.  The  honourable  gentleraan  that 
■polce  tirst,  was  pleased  to  mi^e  a  difference 
between  an  indictment  and  an  iBpaaebment : 
that  an  impeachment  is  a  parliamentary  pro- 
ceeding, and  that  the  parKament  in  their  pro- 
ceedings are  not  tied  up  toaoch  strict  fimna  aa 
the  courts  below.   I  have  idready  spoken  fully 
to  this  point,  and  therefore  shall  not  trouble 
your  lordsbips  with  any  repetition,  but  submit 
ia  yonr  lordships*  judgment,  wb^ar  an  im- 
peMiment,  by  whkb  a  naUe  pear  ia  to  be  at- 
tainted, ought  not  to  be  as  certain  as  an  indict- 
menty  by  which  a  commoner  is  to  be  attainted, 
mi  wbatbcr  by  the  Lex  Partiamentaria  ai 
much  certainty  ■■at  imuiiad  fat —a case  as  in 
the  other.  The  same  gentleman  was  pleased  to 
cbserre,  that  the  impeachment  in  m  v  lord  Staf- 
li■<d^lCaae  was  more  general  than  this,  for  there 
it  was  charged,  ttet  ftpr  wtny  years  Ust  past 
there  bad  been  a  conspiracy  to  alter  and  sub- 
vert the  goTemment,  6cc.   In  answer  to  which 
1  beg  learatotake  notice,  that  the  fanpaacb- 
Dient  af  tbal  kid  begins  with  an  aceoont  of  tba 
plot  in  general,  and  in  that  case  there  is  no 
donbt  bcrt  such  a  general  allegation  was  snffi- 
ciaai.  Bat  wbelhertha  parlmar  part,  whieb 
■qrlord  Staiffbrd  had  in  that  plot,  be  not  more 
certainly  alleged  ;  I  must  beg  leave  to  refer  to 
the  trial,  tor  1  cannot  take  it  upon  my  memory 
tanjaneirayaroriier.  But  whaOlerilwaa 
or  no,  1  tUnk  is  not  material ;  for  that  ho- 
noorable  person  admits,  that  no  objection  was 
nade  to  that  impeachment  Ua  the  uncertainty 
of  fbo  charge :  if  -such  dgaciioii  liad  baao 
made  and  mMnded,  it  wooM  bare  kvm  a 
ftill  answer* to  us;  but  since  no  notice  was 
taken  of  it,  our  ejection  is  as  strong,  and  of 
Am    if  that  cue  had  iierar  hay- 


A  learned  gentleman  of  great  eminence  in 
the  law  was  pleased  to  observe,  that  fre- 
^fleaftf  in  uidictiDeirtf  for  treuon,  fha  oihnce 
■  bud  to  be  committed,  diveisit  aUit  Sebus 
et  vicibuf^  which  is  true;  but  then  in  all 
aocb  cases  there  iaa  particular  day  first  charged 
ii  Ite  Indictment;  aad  I  baMeva  that  learned 
gcailamaB,  or  any  other  of  the  long  robe,  will 
Mt  aay  that  an  mdictment  conceived  in  such 
MMnl  terms,  without  alleging  a  particular 
my^  wooM  be  good.  At  to  that  part  of  the 
loipaacfament  which  relatea  to  the  taking  of 
Preston,  though  tliat  seems  more  certain  than 
•oy  other  overt>act ;  yet  1  have  shewed  that 
'  >ar  aboat,'  KMf«itlarge,  aadiaodar 
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My  lords,  tbh  is  what  we  hnmbly  offer  by 
way  of  reply ;  ami  faamUy  aabmn  lo  your 
lordships'  judgment,  whether  our  objcciiona 
are  not  g-ood,  notwitbstaadiog  wbot  baa  bean 
said  in  answer  to  them. 

Mr.  WilliaiM,  My  lords,  T  must  submit  X 
to  your  lordsbips,  whether  the  learned  ma< 
nagers  have  answered  the  objection  w  hich  we 
bare  hooriily  bid  baftio  yonr  lonhbips  in  v 
rest  of  jn^gmaot* 

The  managers  are  pleased  to  object,  that  we 
are  attempting  to  quash  an  impeachment  of 
the  haooavaUa  Bonaa  af  Commooa  for  high- 
treason,  and  that  this  has  not  been  known. 

But,  my  lords,  w  ith  great  submission,  wft 
are  not  endeavouring  to  quash  tbia  Impeadi- 
mant:  wa  are  ao  ftrflom  it,  that  wa  moat  ad* 
mit  that  the  courts  of  Kiog*a*bench  will  not 
nnash  indictments  for  treason,  nor  indictments 
for  felony,  nor  even  indictments  for  any  groaa 
miadamaanaii,  bat  will  pot  the  party  to  plead 
to  such  indictments ;  but  in  the  present  case, 
where  the  matter  in  issue  has  been  tried,  and 
the  nnhappv  lord  is  convicted ;  if  this  Impeach* 
meat  badamlfa,  aa'  I  bimiUy  hope  aao  bwiii 
it  is,  tboB  what  other  way,  what  other  method 
has  this  unfortunate  lord  at  the  bar  to  take  ad- 
vantage of  this  defect,  but  by  offering  it  to  your 
loidsnipa  in  arrmt  of  judgment,  which  on  my 
lord's  Itehalf  we  now  humbly  do? 

It  seems  admitted,  as  I  apprehend,  that  had 
the  present  question  been  upon  an  indictment* 
iiwtaiid  of  aa  hnpeaetment,  that  tbeo  the  ex- 
caftion  might  have  prevailed :  btit  the  mana- 
gers are  pleased  to  insist,  that  the  law  and 
course  of  parliaments  justify  this  omission  in 
eaoi  of  ifnpeacbmaata ;  and  for  ^  an  banaor* 
able  manager  has  been  pleased  to  cite  the  lata 
lord  Stafford's  Case;  and'tbat  the  impeach- 
meut  of  that  lord  was  more  uncertain,  as  to  tho 
timo  laid  for  tbe  oommittmg  the  traaaoo,  thoA 
ttie  Impeachment  now  before  your  lordsbips. 

My  lords,  I  must  confess  I  am  rery  unfit  to 
answer  an  ol^ection  of  this  nature,  and  which 
oooeems  tho  oooraa  of  puiiamaots:  But 
would  beg  leave,  with  the  greatest  submission^ 
to  observe,  that  only  one  precedent  (I  beg  par- 
doo  if  1  mistake,  1  mean  that  of  the  late  lord 
Stafford)  baa  been'eited  agaloetoa:  It  most 
be  submitted  to  your  lordships,  how  far  that 
one  single  precedent  will  of  itself  bb  taken  as 
a  prool,  that  this  is  the  course  and  custom  of 
parllaaieBtary  impeachmenta,  especially,  whan 
It  appears  that  the  objection  now  made,  was 
not  made  in  that  case.  It  must  be  submitted 
to  your  lordships,  whether  repeated  and  ite- 
nAcdaelB  are  not  raqolsita  to  proFo  thit,  aa 
well  as  all  other  customs ;  and  tliat  if  this  were 
*  lex  et  consuetudu  paHiamenti,'  whether  it 
would  not  be  an  easy  matter  to  cite  many  in- 
ataneeala  that  behali;  and  whether  it  is  not  tho 
more  necessary  in  this  case  lo  cite  farther  pre- 
cedents, in  regard  the  single  case  of  the  lord 
Stafford  may  seem,  as  to  this  point,  to  have 
biat  aama  part  of  its  force,  by  the  later  preaa* 
tat  of  Doctor  8aciiafeifU*a  cage,  wbao  ctaa 
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in  case  of  a  miiideineaiiour,.  a  cerUin  day  is 
laid  in  tlip  impt^achmcnt  "  !irn  tlx-  mi'^»leniea- 
Bour  IS  chargeU  U>  bare  )>eeu  cuiuaiilted. 

It  has  bMO  alio  olgectod  by  the  leirneii  ma- 
nagers, that  in  indictments  of  high  treason,  it 
is  wstinlly  rlnrnfpj,  that  ^hc  ^^\?.r\\  <*«>mtiiitted 
the  trea&on  *  Uiversia  diebus  ct  vtcibu«,'  wlucU 
is  as  uncertain  as  tlie  tnresent  fmpeadunent 

My  lorda,  it  is  very  true  that  these  words 
*  (diverf-lp  fHebu*  et  vicifM:*;)'  are  ?is  uncertain 
AS  the  words  in  tbe  preseat  Impeachment;  and 
that  these  words  are  nsttallyvput  into  indict- 
nents :  But  with  submistion,  it  is  as  true,  that 
m  al!  iiiviiclmeiits  lor  (reason,  over  hthI  hesid^ 
these  words,  there  is  a  certain  day  laid  when 
the  treason  is  said  to  be  60iiiiiHttie(l ;  and  I 
woold  beg  leave  to  Icnow,  whether  if  in  case 
of  an  infliclment,  xh^  (reason  were  !ai'!  to  ho 
COQiinttUid  *  diversis  dichus  et  vicibus/  without 
any  farther  certainty  as  to  the  day,  whether 
this  would  not  be  iU  for  the  nneeitatoty :  And 
this  case,  with  submiision,  seems  to  come 
nearest  to  the  present  case :  and  as  to  the 
words  *  dif  ersb  dtebos  et  vicimis,'  thoniph  they 
are  fireqoeotiy  meotiooed  in  an  indictment,  yet 
they  are  only  snrptusage,  and  the  indictment 
l^ood,  whetlier  with  theui,or  without  them. 

It  islikewise  objected,  thatifa  carlainday 
'  for  the  committutg  this  treason  had  been  men- 
tis ned  in  this  Imfieachmcnt,  or  io  an  indict- 
luent,  yet  it  had  uot  been  material ;  because  \i 
the  treason  had  bean  proved  to  have  Iwen  csoin- 
mitted  on  any  other  day,  the  party  must  have 
been  foimd  guilty  ;  and  therefore,  if  the  day 
be  immaterial,  the  omitting  of  it  must  be  ahio 
imnsaterial. 

BIy  lords,  I  roust  admit  that  the  day,  as 
to  the  pDrty  indicted,  is  not  in  this  respect 
so  far  material,  but  that  if  it  should  be  proved 
that  the  party  comsaitted  the  treason  on  a  dif- 
ferent day  than  that  laid  in  the  indictment,  yet 
the  party  must  hf  found  wuilty  :  And  that  it 
might  put  too  great  a  diihcuUy  on  such  pro- 
•ecution,  to  hidd,  that  if  the  treason  be  not 
proved  to  be  committed  on  the  precise  day  laid 
in  the  indictment,  that  therefore  the  party,  who 
appears  still  guilty  of  the  treason,  shouhl  upon 
tne  nicety  of  the  time  Iw  found  not  g^nilty ;  but 
wliat  I  tiuinl)ly  insist  on  is,  that  it  is  the  con- 
stant course  10  mrntion  a  day  certain  in  the  in- 
dictment: and  that  the  |^ay  thus  mentioned 
hi  the  inwdment  is,  as  I  believe,  i^nerally  the 
very  day  on  which  the  treason  is  insisted  on  to 
be  coBiinitted  ;  and  to  kntnv  this\  is,  ith  sidj- 
missiott,  ot  great  use  to  llie  puriy  imhcted  or 
impeached,  and  may  very  much  assist  him 
in  Iiis  defence.  And  1  fartiier  hiiinhly  insist, 
that  the  mentioning  of  a  day  certain  in  the  im- 
peachment or  indictment  Tor  the  committing 
the  treason,  is  manifestly  for  the  advantage, 
and  the  omitting  it  is  to  theprejtTd  ^  r  of  the 
crown  ;  in  regard,  a-^  hftwctn  the  party  im- 
peached or  indiciLd,  :inil  the  crowu,  the  for- 
feiture of  the  land  to  tiie  king  shall  relate  to 
that  day  \^  hich  ia  laid  in  the  impeachflMOt  or 
indictment. 

My  loriU,  from  hence,  with  the  greaLcjl  de- 


ference to  yonr  hinishi|ia,  I  beg  tftve  to  infer ; 

Tint  rhn  (!>entiuning of  adayeotaia  iaibe 
iuapeaciaueiU,  is  matmsl. 

That  by  conseqnsiloe  theeauiiiea  of  it  it 
also  material ; 

Tint  tlirn-forein  respect  of  thisoiBisaoB|lhs 
Impeachment  is  defective  % 

And  in  ivgaid  ef  tins  deftetl  hamUy  pnj 
that  your  lordships  woold  be  pleased  la  inot 
the  judgment. 

Attvnejf  Gentrah  Bfy  lords,  ftrr  pteMfiic 
the  rights  of  the  Commons  of  Great  Britain, 
I  shall  trouble  yonr  lordships  with  amcdor 

two, 

I  thhik  the  teamed  gentoien  have kftil 
now  where  they  left  it  on  their  6rst  speech; 

They  now  aj^ree  t!iit  the  particular  day  in  sn 
indictmem  hut  toim,  and  that  U^e  lact  uuj 
be  proved  any  day  bdhre  or  a(\er,  and  n  de 
law  is  in  the  mferior  courts.* 

I  only  add  this,  that  the  prisoner  loses  no 
benefit  nor  gets  any,  by  having  a  day  cbsrgetl 
or  omitted fi>r  since  it  is  of  noose,  be  mon 
provide  for  his  defence  as  if  no  day  was  laid : 
and  since  it  is  inunaterial  io  iniTictiaeuts,  it 
must  be  so  lu  iaijxeachmcats.  We  are  jttf- 
ta6ed  by  the  forma  end  preeedsnis  of  parlia- 
ment. As  to  the  answer  given  to  my  lunl 
Stafford's  case,  that  thi?  objection  wa^not  \mh 
iliere,  but  that  it  past  «u6  siicntiO  :  it  liiat  iiii* 
neachmeot  had  not  been  thought  good,  wt 
Kiiou'  he  had  the  assistaooe  of  learneil  couns*.!, 
wJio  were  well  able  to  advise  Itim,  and  wlio 
cerlaiuly  would  have  tmkeu  the  exccpliufl. 
There  is  no  oncertainty  in  it  that  can  be  to  tbt 
prejudice  of  the  prisoner,  we  insist  it  is  accord- 
in«^  to  the  forni?;  of  parliament,  ht-  has  pleaJed 
lo  it,  uud  your  lordships  have  fouud  huu  guilljr. 

X.  IT.  SlcjrarJ.  My  lord  Wintntin,  yonr 
rniin«;p|  have  been  heard,  haili  your  lonlsiiip 
any  tiling  more  to  oiler  lu  arreai  of  judgnJeDlr 

L.  Wintoun.  If  your  lordship  will  be  pleue4 
to  ask  the  counsel,. they  wiU  tellyott  wMttb^ 
have  to  object. 

L.  II.  6Lcward.  My  lord,  you  ha*e 
again  and  again,  upon  this  oecaiioo,  that  tbt 
point  vou  wonld  have  your  counsel  spo^i:  'i' 
must  Be  first  stated  and  proposed  by  yoorsci^i 
you  have  bad  a  sufficient  opportunity  toiaftw 
yourself. 

h.  Witt  term.  Sincc  your  lordship  wiU  sol 
allow  my  counsel,  I  don't  know  nothiflg. 

Lord  Stamford  moved  to  ndjouro. 

X,  H  Stnrcrfl.  1  nncc  morc  acquaint  voar 
lordship,  that  as  v(uii  counsel  have  beenalw** 
ed  to  8|ie&k  j  so  ilie  «|Ucsliou  }  et  is,  whtlbtt 
yott  have  any  other  point  or  ssaNer  ftr  ibm 

•  As  to  the  necessity  of  stating  in  iwjwi^ 
menta  some  time  when  each  matexi^ 
happened,  aee  in  thia  Collection  the  Case  « 
Lowick,  vol.  m,  p.  207.  And  the  Trial  of  I'»rJi 
Kilmarnocki  Cromerue»aad  BaliiisnAo,A.  ■» 
i?iu. 
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to  speak  to ;  the  Lords  are  read  v  to  bear:  Uare 
jro«  aoy  thing  else  to  propose  r 

L  Wkioun.  If  yoa  will  illow  my  oomwel 
to  answer,  be  will  answer. 

L  U.  Steward.  My  lords !  Is  it  vour  lord- 
ifaipi'  pleasure  to  aiyouni  to  the  Chamber  of 
PsrlisQient?— Xontfif  Ay,  ay. 

Tbeo  the  House  was  afljonrned  about  three 
of  the  dock,  and  about  iive  returned  agaio,  and 
prodtmatioo  was  mad«  for  lilaice  as  iiaual. 

I.  H.  Steward.  Georgfe  earl  of  Wintoun,  I 
We  already  acquaiuled  you,  that  your  peers 
kre  (bond  you  liruilty,  (i.  e.)  in  iMtons  of 
Ibe  law,  convicted  you  of  th«  higli«|nilMi 
wbereofyou  stand  inapeached. 

After  your  lordship  has  moved  in  arrest  of 
julgnieot,  and  tiM  iMt  hm  dinUonred  that 
moiioo;  thdr Mart ftop  ii  to  pRNMed  to  jodir- 
rnent. 

Tbe  melancholy  part  I  am  to  bear  ia  pro* 
■nmb;  that  judgment  upon  you,  stneettb 
bis  mtjesty's  pleasure  to  apj>oint  me  to  that 
([^ce,  I  dutifully  submit  to  it;  far»  very  fti) 
InND  taking  any  satislactMD  io  it. 

ValOceoficlMNi,  year  tonMupbas  been  epoko 
to  without  the  least  prejudice,  or  supposition 
of  your  guilt ;  but  now  it  must  be  taken  for 
paoied,  that  your  lordship  is  euilty  of  tbe 
kftb-fteMen  wiicresryoii  attod  uBpeoehed. 

My  lord,  this  your  orime  ia  the  greatest 
koovro  to  the  law  of  this  kingdom,  or  of  any 
stbercoontry  whatsoever  ^  Aoditisofthebiack- 
M  sad  meet  odious  apeoieeor  that  crime,  a 
conspiracy  and  attempt,  manifested  by  an  oj)€n 
rebellion,  to  depose  and  murder  that  sacred 
pcnoB,  who  sustains  and  is  the  majesty  of  tbe 
vkok;  and  from  whom,  as  firom  a  fhrnitain  of 
^**nnth  and  glory,  are  dispersed  all  the  ho- 
fiwirt,  all  the  dig^nilies  of  the  state,  indeed  the 
itttiDg  and  operative  lite  and  vigour  of  the 
which  plainly  rabeist  by  a  due  adminii* 
tntioo  of  the  executive  power. 

Soibat  attempting  this  precious  life,  is  really 
ibiking  at  the  most  noble  |»art,  the  seat  of  lite 
iail  ^rifig  of  all  motion  in  this  govemroent ; 
and  may  therefore  properly  be  called  a  desigu 
to  murder,  not  only  the  king,  but  abio  tbe  body 
poGtie  of  the  kingdom. 

And  this  ia  most  evidently  troo  in  your  lord- 
ibip'scasp:  considering  that  success  in  your 
tfCMOii  roust  infallibly  haveestablished  Popery  ; 
^^Mt  never  fkils  to  bring  with  it  a  civil,  as 
^ell  as  eccleaiaetical  tyranny  ;  which  is  quite 
another  aprt  of  .constitution  than  that  of  this 
juogdom.  and  cannot  take  place  till  tbe  present 
■  ■aelUbted. 

.  This  your  uiimo  (so  I  most  row  call  it) 

w  llie  more  aggravatpd,  in  that  when  it  pro- 
ceeds so  far,  as  to  take  arms  openly,  and  to 
"»ke  an  oflensive  war  against  lawful  authority, 
'  i«  generally  (as  in  yonr  'case)  complicated 

^ith  the  horrid  and  crying  sin  of  nmrdf  iin<i;^ 

^ay,  who  are  not  only  innocent  but  merilu- 
rises. 

'^ndif  pity  be  due  (as  I  admit  it  tt,  io  iomo 
^SRe>toaucb  aifttflertbrtbairowD  crfanoi^ 
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it  must  be  admitted,  a  much  greater  share  of 
companioB  io  owiug  to  them,  who  have  lost 
their  lifCi  merely  by  the  crimes  of  other  men. 

As  many  as  have  so  dojie  in  the  late  rebel • 
lion,  so  many  murders  have  they  to  answer  for 
who  promoted  it ;  end  your  lordship,  in  exa* 
mining  your  conscience,  will  be  unoer  a  great 
delusion,  if  you  look  on  those  ^vho  fell  at  Pres- 
ton, Dumblain,  or  elsewhere,  on  the  side  of  the 
laws,  and  in  defence  of  aetM  onlor  and  go. 
vernraent,  as  slain  in  lawful  war;  OVOU  ju(l|g« 
iag  of  this  matter  by  the  law  of  nations. 

Alas!  my  lord,  your  crime  of  high-treaaoo 
if  mido  yet  redder,  by  ebedding  a  great  deal  of 
tbe  beet  Uood  in  the  kingdom:  I  include  in 
this  expression  the  brave  common  soldiers,  as 
well  aa  those  jgailant  and  heroic  officers,  who 
eonthioed  fidtfifiil  to  death  in  delbnee  of  thu 
laws ;  for  sure  bat  little  blood  can  be  htttet 
than  that  which  is  shed,  while  it  is  warm,  h| 
the  cause  of  the  true  religion,  and  the  iibeftioi 
of  ita  native  country. 

BeMere  it,  notwithstanding  tbe  unftJr  via 
and  industry  used,  to  stir  up  a  pernicious  ex- 
cess  of  commiseration,  towards  such  as  have 
fallen  by  tbe  eword  of  justice,  (few,  if  compar- 
ed with  the  numbers  of  good  soojects  murdered 
I  from  doors  and  windows  at  Preston  only)  the 
life  of  one  honest  loyal  subject  is  more  preciouf 
in  tbe  eye  of  God,  and  all  oomdderin^  men, 
than  the  lives  of  many  rebels  and  parricides. 

This  puts  me  in  mind  to  obeerfa  Io  your 
lordship,  that 

There  is  another  malignity  in  your  lord* 
ship's  crime  (open  rebellion,)  which  consists  in 
this  ;  that  it  IS  always  sure  of  doing  hurt  to  a 
government  in  one  respect,  though  it  be  de- 
noted; (I  will  BOtny  ttdocaioonthowholo 
matter.) 

For  the  offence  is  too  notorious  to  be  let  pass 
unobserved,  by  any  connivance:  Then  is  a 
government  reduced  to  this  dilemma ;  if  it  ba 
not  punished,  the  litate  is  en(Inng;ercd,  by  suf- 
feiing  examples  to  appear,  that  it  may  he  at- 
tacked with  impunity  ;  it  it  be  punished,  they 
who  are  publicly  or  privately  ftvoorera  of  tbe 
treason  (and  perhaps  some  out  of  mere  folly) 
raise  undeserved  clamours  of  cruelty  against 
those  in  power;  or  the  lowest  their  malice  flies, 
is,  to  make  uoeeaionable,  onKmiled,  and  inju- 
dicious encomiums  upon  mercy  and  forj^ive- 
ness  (things  rightly  uaed,  certainly  of  the 
greatest  excellence.) 

And  this  proceeuing,  it  must  be  admitted, 
does  some  harm,  wito  iilly,  uiviittinKuiibiof 
people. 

oothal  rebels  have  tbe  satisfaction  of  thinking 
they  hurt  the  government  a  little,  even  by  their 

fall. 

The  only,  but  true  consolation  every  wise 
govemflNnt  htm  in  such  a  case  (after  it  has 
tempered  justice  with  mercy  in  such  proportion 
as  sound  discretion  directs,  havinir  .'always  a 
care  of  the  public  satety  above  ali  thiiigB)  ia 
this ; 

That  sueh  Kke  aacdeoT  unreasonable  dis- 
cootcfita  take  root  on  voryahallow  aoii  onlyi 
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•ad  that  thtuftre,  allir  ihe^baiwaMi*  •wmIe 

■boot,  they  soon  wilber  aod  come  to  ootlun^. 

It  is  (veil  ^'our  lordship  has  ffxrea  an  opftor- 
tnoUy  of  (luing  the  goverument  right,  oa  the 
•objed  of  your  sorrender  at  Prestoo. 

Hovr  confidpotly  had  it  been  ^jiven  nut  by 
the  faction,  that  ibe  surrender  waa  made  oa  aa- 
•uraooes,  it  least  bopea  UMinatted  of  uurdoo : 
WlwRM  the  trutli  appears  to  be,  tbai  mr  was 
ihe  only  motive  to  it ;  the  evil  day  was  de- 
feiTcd  and  ibe  rebela  rigbUy  depeodod.  fewer 
wooU  die  at  ImI  by  the  wtmmm  Hmht  oheted. 
tban  if  they  had  stood  an  assault:  Tjtey  were 
awed  by  the  cx(>ericnc€d  courage,  disopline, 
aud  steadiness  of  the  king's  troops  i  mod  by  the 
•uperior  genius  and  spirit  of  bis  m^osty  *s  com- 
manders orer  those  of  ibe  rebels,  so  that  in 
truth  tbev  were  aef  er  flattered  wiib  any  other 
toroii,  than  l»  iBrfwrfer  u  nbdi  «ad  u 
traitors ;  their  Utes  onl  v  to  be  iptrdl  tOl  bis 
Viuesty's  pleasure  should  be  known. 

It  was  indeed  a  debt  due  to  those  brave  com- 
nantetud  tnMien  (to  whom  their  kinir  and 
country  owe  more  tban  can  well  expressed), 
that  their  victory  should  be  vindicated  to  the 
present  aud  future  ages  from  untrue  detraction, 
and  fcaptfrom  htk^mMnAkf  thata«ta«f 
rebels  and  their  accomplico^  whas  Ibor  anaa 
cotild  no  longer  hinder  it. 

It  k  haid  to  iaavtaOib  solyoflt  wjdMvt  thartly 
ahserfing,  that  thia  eagine  which  seta  the  world 
on  fire,  a  lyings  tongue,  has  been  of  prodigious 
use  tu  the  |>ariy  of  the  rebels,  not  only  since 
aad  during  the  rebellion,  but  bofora,  wfaila  it 
fras  forininq;-,  and  the  rebels  preparing  fur  it. 

False  facUi,  lalse  hopes,  and  false  characters, 
have  been  the  greater  half  of  the  scheme  they 
aet  out  with,  and  yet  seem  to  dc|)ODd  upon. 

It  has  bffn  ri«[ht!y  observed,  your  lordship's 
Answer  does  not  so  much  as  insist,  with  any 
daaracaii  on  tliatj  which  only  eoiild  mam 
yaor  keing  taken  lo  open  rebdiioo ;  that  yoo 
was  forced  into  it,  remained  so  under  a  force, 
aud  would  have  escaped  from  it,  but  could 
not. 

If  you  had  so  insisted,  it  has  been  clearly 
proved,  that  had  not  been  true ;  for  your  lord* 
ship  was  active  and  forward  in  many  tnatanoes, 
MO  aa  considerable  in  a  vflitilj  aafiacity 
amon^  your  laUow-aoMian^  aa  ta  Minaada 
aquadrou. 

Tbaie  and  other  partienlara  hata  haan  ab* 
aerved  by  the  managers  of  the  Hoote  of  Com* 
mons,  aud  thenfiwe  i  ahall  oflt  pniaiia  Ihem 

farther  ; 

Bat  coodode  thia  introduction  to  tiia  an* 

tenco,  by  exhorting  yonr  lordsliip,  nitb  perfect 
charity,  and  much  earnestness,  lo  consider,  • 
that  now  the  time  is  come  when  the  veil  of  par-  i 
tiality  ahanhl  ha  taiwo  from  your  eyes  (it  moat 
be  so  when  you  come  tu  die),  and  that  your 
lordship  should  henceforward  think  with  clear- 
BCH  and  indiflhieoce  (if  possible),  which  most 
produce  in  you  a  hearty  delestatiun  of  the  high 
crime  you  hare  committed;  and  beinjf  a  Pro- 
testaut,  be  very  bkdy  to  make  yoti  u  sincere 
fanitantt  far  yaor  ha? ing  engaged  in  a  design, 


tliat  most  iNfo  deotroyed  llw  hel][  rdigion  yoa 

prufess,  bad  it  taken  effort. 

Nothing  now  remains,  bat  that  I  proonuoce 
upon  ^ou  that  sentence  which  the  law  ur<lsiiui, 
and  wluflll  sufficiently  sliews  what  lliooglNi 
our  ancestors  bad,  ot  the  crinaaaf  wbidi|Mt 
lordship  is  now  coavirted  :  viz. 

*  That  you  George  Earl  of  \S  intoon  retani  to 

*  the  prieoa  of  the  Tower  from  whence  you  caate: 

*  from  thence  you  maitiM  draw  to  lhe|lMl 
'  of  execution  ;  when  you  come  there,  tou  oust 
'  be  hanged  by  the  neck,  but  not  till  yoo  be 

*  doail  \  tor  you  m«t  ha  aot  dawa  iliTO,  lis 
'  your  bowels  must  bo  talcn  cot,  and  bomtbi* 

*  fore  yonr  face  ;  then  your  head  muit  he  »• 

*  vereJ  from  your  body,  and  your  body  dtviM 

*  into  four  quarlera;  and  these  mustbsst  Ikt 
<  king's  disposal.'  And  Oad  Almighty  he  BIN 
fttl  to  your  ioul ! 

Serjeant  at  Arms.  O  Yes  !  Oar  sovereiffn 
lord  the  king  strictly  charges  and  comouaot 
all  manoar  of  parasoa  to  Kocp  iHmcs^  i|M 
pahk  of  impriaqmoaot.  i 

Then  the  Lord  High  8tewafdiiaada]tm- 

covered,  and  declaring  there  was  noHiinf  iikw  to 
be  done  by  virtue  of  the  preaent  oominiisivn, 
hraite  the  ataff,  and  pranaanatd  it  diss^iii ;  Aid 

then  leaving-  the  cliHir,  carae  down  to  ihe  wnnl- 
pack,  and  said.  Is  it  your  lordships'  pkatarc  U 
adjourn  to  tlie  House  of  Lords  ? 

Lords.  Ay,  ay. 

And  then  the  House adioumed  totheebsmba 
of  parilancot,  and  tira  liordt  and  atfwi  n> 
tucoad  In  tim  aama  aidar  iliey  aaaia  dcwa. 

The  earl  of  Wintoun  was  carried  back  t»  ' 
the  Tower,  iram  wiwBoa  ba  aftarwaidtaMdsisi 
ricapa. 


Soon  after  the  termination  of  this  trial,  CoiU 
and  others  were  attached  in  coosequeoot  «f  > 
comphunt  which  had  been  made  (Ap.  ISlk, 
1716)  to  the  House  of  Lonls,  of  a  printed 
paper  intituled,  *  An  Accountof  the  Trial oi  tbc 

*  eari  of  Wintoun,  which  began  on  the  l5tb,  aai 

*  ended  the  19th  of  Hbrcii,  1716,  meottoasd* 

*  be  printed  for  S.  Popping,  at  the  Black  R*»«, 
*ia  Paternoster- row,  1716,  price  two-pcM'' 

It  appeara  that  Colli  aoiflM  aMnttbmAt 
others.  On  the  17tb  of  April  tha  House  «a« 
informed  that  he  was  in  custody.  It  o«t 
until  Bfay  8lh,  that  be  ureseuied  a  petidso  t« 
tlia  House,  cxpresaiog  nis  iguorance  <^  diar 
standing  order,  aud  his  h eariy  sorrow  ftr  hi* 
offeuce,  and  praying,  in  rej^ard  be  bad  a  6- 
mily,  which  must  inevitably  be  ruined  ■■!>■ 
the  House  have  compaasion  on  him,  tlt&t  U 
may  be  disdiarged  from  hi«  confiiieineiit." 

Oo  the  1 1th  ho  was  brought  to  the  bar,  where 
hating  on  hit  knaae  received  a  reprimaod  ftva 
the  L(M^  Chancellor  for  bisoffeuce,  hevasdo* 
changed  out  of  custody,  paying;  his  fees. 

Uhile  Curll  was  tu  custody,  the  HiM* 
camad  to  appear  haibca  then  (lUqr  ti^ 
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h.  Ik  1717. 


Hm  PobBertiott  in  •  newspaper  of 
*<  Ae  Abstract  of  the  Protest  against  the  Bill  for 
r^jiedlinjf  the  Trienaml  Act,"  the  two  printers 
aad  publishers  of  the  oewspaper,  aaJ  the  per- 
MB  who  furnished  the  copy  of  the  article  in 
^eation.  The  Bouse  did  nut  treat  them  with 
much  seventy.  One  of  the  publishers  said, 
tiiatthougbhi8aaiBewasjputt4»the6ai(lpaper|  i 


(I 


^et  he  WM  iolef  town  and  nerer  saw  the  same, 
till  it  was  printod  ;'*  and  withdraw:  and  Umbw* 

upon  be  was  discharged  frnm  nny  farther  at- 
teadaace.  The  other  two  persons  pleaded  ig- 
Boranea  «f  the  ordw  ef  the  Hoose,  beginA 

for^^iveness,  nnd  promised  never  to  offend  again* 

Tliey  on  thrir  knf»es  uere  at  the  bar  rcpri- 
maniiedby  ike  Lord  Cbaaceiior,ua(Jdischai|(ed. 


45  U  The  Trial  of  Faavcis  F&ancu,  a  Jew,  at  the  Old-fiaiky,  for 
HighJTieason :  3  George  I.*  a.d.  1717. 


Francis  FRANCIA  haTln^bcen  formerly 
arrai|pie(i  upon  the  ludictnir nt  f'onud  against 
Inon  for  high-treason,  and  iiaviog  pleaded  Not 
GfliHy,  was  on  Tuesday  the  22d  of  January 
brongbt  to  the  bar  to  rect  ivp  h\%  trial. 

Ckrk  of  Arraignments.  Yoo  the  prisoner  at 
lh»  bar,  these  nea  that  yon  ahall  hear  caQed, 
and  persionally  appear,  are  to  pass  between 
our  soTereiffn  lor<1  the  king  an<!  y*^",  I'pon 
trial  ot  your  iitc  and  death.  It  iherefurc  you 
win  challenge  them,  or  any  of  them,  your 
time  is  to  challcnj^e  them  as  they  come  to  the 
book  to  be  sworn,  and  hf  fore  they  be  sworn. 

CL  (f  Arr,  Sir  Dennis  Dutry,  bart. 

J^risoner.  Are  you  a  freeholMr  in  this  city? 

81  r  Dennit  Dutry.  Yes. 

Sir  J.  Jekvll.  My  lord,  we  that  are  coun- 
•el  Ibr  the  aiog,  tfesire,  that  tbeaa  who  are 
Miked  majr  be  asked  that  question ;  whether 
they  ha»e  freehold  (or  copyhn|d)  (if  ten  pounds 
per  ann.  or  not ;  before  they  are  sworn  in  chief  ? 

Att.  Om.  (Sir  Edward  Northey.)  ^e  sap- 
pose  the  prisdoer  wilt  abk  that  question  ;  and 
therefore  we  desire  that  it  may  be  aakcd  of 
every  one  as  they  come  to  li»e  book. 

Mi   Ward.  It  IS  a  challenge  on  both  sides. 

i.  C.  Haron.  (S,r  Tliomas  Bury  )  Tluty 
oofht  to  be  sworn  whether  they  have  a  tree- 
Md  or  not,  if  they  would  escnae  themaelres. 

Mr.  Huiif^crford.  I  have  nothing  to  offer 

ajfamst  if.  fn  case  the  kir^j's  counsel  tbiok 
lit  to  proceed  in  that  method,  we  cooeor  hi  it. 
1  ttomA  hate  moved  it  myself,  if  they  had  not. 

Att.  Gen.  It  was  in  the  trial  of  the  rebels. 

Prisniixr.  He  hm  \\m\  a  quarrel  with  ftir  ; 
and  there  was  a  suit  depending  between  us 
aihaot  aaren  yaara  ago ;  and  1  oiallaoge  him 
iK"  cause. 

Att.  Oen.  He  ro^  challenge  him  peremp- 
torily, if  he  wOl.  Bat  if  he  challenges  him 
Ibr  eaose  he  most  prove  it. 

Prisoner.  !Sir  Dt^niiis  wilt  n")t  deny  it. 

L.  C.  Bfinn.  If  vou  challenge  him,  you 
mast  prove  yonrdiaHengt.  Do  yon  ohaUcngo 
Mm  for  cause,  or  peremptorily  f 

Fmner,  Forcatisa. 


*  See  East's  Pleas  of  the  Crown,  chap.  9, 
a.  66,  and  the  MSS.  there  cited.  I<each's 
Hawk.  PI.  Cr.  book  3,  chap.  Sd»  «.  140. 
Foster  11,  211. 

VOL.  XV. 


X.  C. TkA  whi4(  jm  anigiiiin* 

cause. 

(Tlien  sir  Dennis  was  «vWorn  npoti  n  Voir 
Dire,  with  respect  to  his  freehold  ;  as  all  the 
othan  mm,  bdbra  Ibcy  wmaMicr  eh«llcoged« 
Qrawomuiclik£)t 

Sir  /.  Jekyll.  Sir,  have  yon  «  fccthaU  hi 

this  rity?t~Sir  D.  Dutry  Yes. 

Sir  J.  JekylL  To  what  value  ? 

8hr  D.  Dutry,  Abeot  ten  poqada  a  year. 

Fri$oner.  My  k>rd8,  that*  baa  ban  a  anil 
depend  in '4  between  us. 

Att.  Gtn.  If  they  talk  of  a  suit,  they  must 
prove  it  by  record. 

Prisoner.  Hia  MtDit  if  DanoiB;  and  thej 

f  '*  If  the  canaa  of  cbaUenge  lotich  tibe  dif* 
honour  or  discredit      the  juror  be  shall  not 

Im»  pyr\mined  upon  his  oath,"  f'**'  ^  P<'ter 
Cook's  case,  voL  Id,  p.  334,]  "  bnt  in  other 
cases  ho  aliall  be  examined  upon  his  mith  to 
inform  the  trioi-s,"  Co.  Lit.  130,  b.  UpoQ 
whieh  passage  lord  Coke's  learned  commen- 
tatw  Mr.  Hargrave,  observes,  "  This  is  one 
in^ance  of  the  examination  called  a  voir  tUre  g 
for  as  a  witness  is  on  a  toir  dire  l'^  try  nti  ob- 
jection to  his  competency  to  mve  eTiUence,  so 
a  juror  may  be  sworn  to  l£e  maaBtr  to  tiy 
the  cause  of  challenp:.^  to  him.  It  is  thought 
fit  to  take  notice  of  this  ;  because  in  some  of 
our  booliM,  the  voir  dire  is  described,  as  if 
confined  to  dio  ehallenge  of  a  witncaa,  and 
only  used  to  dtstinpiish  such  a  partial  swear- 
irify  nf  a  witness  from  swearinffof  him  in  chief." 
^ir.  Hargrove  also  notices  tliat  in  this  case, 
and  that  of  Mr.  Townley  (m  this  Collection 
20  Geo.  Q.)  tlie  challenges  not  being"  *  to  the 
favour'  were  examined  into  by  the  court  with* 
oat  triora.  Aa  to  mere  coneaming  the  voir 
</(>«,  see  Peak e's  Law  of  Evidence  as  referroA 
in,  vol.  13,  p.  334,  and  lord  Lovat's  Gase  in 
this  Collection  (a.d.  1747)  as  cited  by  Mr. 
Peaho.  Aa  totbo  dialinetian  batwetn  *  oom* 
petent*  ond  *  cretlible'  as  applied  to  witnesses, 
see  lord  Mansfield's  judgment  in  Windhaoi 
V.  Chetwynd,  1  Durrow;  also  Abrahams  r. 
Honn,  Barrow  9851  $  Bant  v.  Baker,  S  T. 
Rep,  e7. 

I  See  Uwikt  m,  Cr.  book  h  «*  ^9 
19,  24. 
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•iMTegtven  mr  a  paonel  with  barbarous  Latin. 
In  inj  copy  of  tbepannel,  IwitwUMrafed  by  tfw 

liatne  J)iouysiiitf ;  that  is  not  the  same  name. 

Mr.  Ward.  The  prisoner  oltserves,  thai  in 
the  pannel  he  is  returned  by  the  oaineof  Dio- 
■nysiua,  when  his  name  is  Demlb. 

Sir  J.  Jekyll.  He  is  to  hnvc  a  copy  of  the 
'  i»BDel  i  but  it  is  not  to  be  put  into  £ogliih 
lor  hin. 

'  — Mr.  Tfaf dHBut  ira       Hitt  -ir  ml  Lrtb 

for  Dennis. 

Sir  J.  Jeh/U,  Sure  no  obq  will  argue,  but 
lhal  Dionynnfe  Itf  tlie  propeif  IsdI&A  MM  Ibr 
Dennis. 

L.C.  Barm,  You  offer  no  caute  of  chal- 
lenge.  ,  , 

*  Fri$oner.  f  ho^I  |mvi»'Ui  MBe  ii  n- 

turned  in  the  pannel  DtonysiMs. 

C.^fiaroa.  it  is  so ;  aud  that  is  Latio  for 

Prisoner.  No,  it  is  not   Dennis  is  a  saiot 
'in  France,  and  Dionysius  is  a  saint  in  Italy. 
They  are  two  difiiereat  names,  and  of  different 
*eoontriei. 

L.  C.  Baron.  Diftnysiiis  is  Lstin  for  Dennis. 
If  tbey  do  not  challenge  bim  pereoftorily,  be 
must  be  sworn. 

'  Ffuaner,  I  Ott^  that  we  M  ant  about 
SeYen  years  apo :  nnd  that  hts  name  is  not 

'IMooysiuSi  as  it  is  wrote  in  the  pannel.  And 
b  my  fimner  pannel  b«  was  put  dawn  Knight, 

*tod  in  this  Baronet 

L.  C.  Baron.  These  things  are  nothing,,  ex- 
cept the  suit ;  and  that  you  must  prove, 
nr.  Hun^forftnL  Astotbe  di^ioction  of  the 

"two  saints,  I  do  not  inc(l>!Ie  iti  it.  Rut  I  aup- 
pose  sir  D^uis  cau  tell  whi^thcr  be  is  a  knight 
or  a  baronet.   But  as  to  die  sabts,  wheUier  the 

'  wnninal  ones  abmad,  or  the  pmended  oact  ai 
borne,  1  let  them  alone. 

Pritoncr,  You  allowed  this  chidlenge  the 
last  time. 

Att.  Gen.  Toa  «liBtaged  bka  pevmp- 

"torilv. 

Mr.  Ward.  He  was  stiled  knight  in  the  last 
pannel. 

L.  C.  Baron.  That  does  not  appear  to  us. 
You  must  either  cbalieage  him  peremptm^y, 
or  he  must  be  sworn. 


♦  To  thifl  lifttioitv  perhaps  is  applicable  an 
observation  wliicb  was  made  iu  the  case  of 
Layer,  that  it  tsjnete  adtttiaaible  is  Westmin* 
ster*baH  than  in  Westminster  school.  The 
French,  in  their  obstmate  afTectntion  of  cor- 
roptingr  ibe  orthography  and  pronunciation 
of  all  foreign  Mnses,  andent  aAd  modem,  I 
beliere  af\vays  perreit  Ammi»t  ^nr!  Dionysius 
fntoDeoys;  and  thtwan  antagonist  of  Burnet, 
hi  an  onraefcy  display  of  second  band  learning, 
was  mnled  luto  a  leiNmoe  to  the  authority 
of  Denys  of  Hnliramms^.  Query  as  to  the 
propriety  upon  any  occoston  of  applying  to 
Bdglisb  MHBcs  the  propertitfi  of  elber 

Swvi^fs  from  which  they  are  supposed  to  be 
erived,  or  into  whiab  they  are  aoppoiaii  to  be 
translated. 

J 

I 

I. 


Tf^'^FmncU  Frandaf  p)OD  ^ 

prisoner,  I  must  do  what  yon  order ;  bat  1 
tflinkitTery  bnrd.  Then  1  diallage  Urn, 

Ct.  ofArr.  Sir  John  Scott,  kat. 

Prisoner.  1  challet^q^e  him. 

CI.  of  Arr,  Sir  Dauiei  Wray,  knt. 

Pmnier.  IdamitcTOiptagaiiNthiBk  (fhoi 

he  was  sworn.) 

a.  o^^rr.  Sir  W.  Chapman,  kat 
Prisoner.  1  challenge  bim. 
Ct.  vfArr,  Joaapb  Webb. 
Prisoner.  I  challenge  him. 
CI.     Arr,  Kobert  Adaraa. 
"Pfitamet,  Wereyo*  npoik  tba  graod  jury, 
that  found  the  '"""rlMHiit  ^ffauk  ma?  I 

Adams.  No.  I 

Prisoner.  I  challenge  him.  | 

CL  qfArr.  Robert  lafannL 

Prisoner.  I  challenppe  bim. 

a.  of  Arr.  Jospph  Bishop. 

Prisoner.  1  challenge  him. 

CI.  of  Arr.  Thomas  Boucher. 

prisoner.  I  challenge  him. 

CI.  of  Arr.  Joseph  Brooksbank* 

PratNwr.  I  challenge  him. 

CI.  qf  Arr.  Nicholas  Benoist* 

Prisoner.  I  challenge  him. 

CL  <fArr,  John  Child. 

PHmmt.  I  challenge  him* 

CI.  ofAtT.  3mBfk  Chambariaii.  (Ba  in 
sworn.) 

CI.  of  Arr.  John  Casebert. 

PrtKNiep.  He  was  upon  the  grand  jury  dot 
found  ihc  Bill  ;ii;aiiiat  wami  u4  i  ehulaigi 
him  for  that  cause. 

CI.  of  Arr.  Robert  Wood. 

Pruoner.  I  challenge  him. 

CI.  of  Arr.  Isaac  Cailovell. 

Prkmu.  Ue  don't  write  his  namt  a»  iiU 
b  the  panaeL  I  oaold  nerer  find  this  q:eoll^ 
man  out  l^all  the  enquiry  I  could  mal^ 

i.  C  Baron.  IVhatistne  mistake  f 

Prwmtr.  it  is  wrote  in  the  pannel  v  con- 
aaoaot^ttMlhofpdbhbimmo  witbow.  ktH 
it  is  in  the  pajuwl  aau^  and  bcoiilciit 
with  a  double  //. 

(Then  Mr.  CailoTell  1>«n^  asked,  said  hi 
wrote  bis  name  with  a  v  coosooaot,  as  ia  tin 
paobd}  bolwMioibi^a  tL} 

L.C.  Baron.  That  does  notalMr  die  fimm- 
ciation.    It  is  the  same  nanrte. 

Prisoner.  1  challenge  him. 

a,  ^  Arr.  Tbomaa  Dofia.  (fla  w 
sworn.) 

CL  of  Arr.  John  Dodsoa,  «iq. 
Prisoner.  I  challenge  bim. 
CI.  of  Arr.  William  Dewick. 
Prisoner.  I  challenji^G  l.im.  j 
CI.  qf  Arr.  Williaui  Dell.  i 
Prisoner.  I  challenge  him.  ! 
Ct.  of  Arr.  John  Dafis.   (He  was  swora.) 
CL  of  Arr.  Joaeph  £mmCB.    (iie  wti 
sworn.) 

i    CI.  ^  Jrr.  John  Fnr.  (BowaaiiTMi') 

CL  of  Arr.  Ttiomas  Gouge. 
Prisoner.  I  chaHrnc-e  him. 
CL^Arr^  Tiioinaii  Gecring. 
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CLcfArr.  Joseph  Ooddard. 
Prisoner.  I  chalWoge  bim. 

-  CLqfArr.  Ilobert  Gill. 

-  Pruoner.  I  challenge  hiniw 
CI.  of  Art,  Henry  Orppiiway. 
Fritoner.  I  cbalienge  him  tor  cmi«e.  He 

is  returned  upoo  the  panoel  Graenwav.  and 
'wmnt  im  GracMimj:  Ifagl  it  aaiAwnt 

naFne. 

bur  J.  Jck^iL  How  are  voa  asaal);^  called ; 
GiccwrajTi  w  CfapssBMNiy  T 

Greeaanuy,  I  am  WMt  COMMMIlJy  OtM 
Gnenaway. 

(Then  he  was  set  attde.) 

CL  of  Art,  J«Ihi  Qlwlfoofc.  <B«  was 
•worn.) 

CL  of  Art,  John  Goodlad. 
.  Priaoner.  I  challenge  Iiini» 

Ci.  ofArr,  John  Gore. 

JVisnicr.  I  challenge  him. 

iXtfArr,  Heury  Aukej. 

Prwmer.  I  cfaaUenge  him* 

C/.  of  iirr.  Lawrence  HatsdL  * 

Pritamcr.  I  cbaUttge  him. 

•  tL^fArr.  Robert  HackahMP* 
PrisoTur,  I  challenpfe  hitn. 
CL  ofArr.  Beniamin  Hooper. 
Pritoner,  I  challeoge  him. 

•  CL  ofArr,  JowObaB  Hidn. 
Prisoner,  I  challeoffe  him. 

CL  (^  Arr,  Jeremiah  JeaniBgi* 


CLifArr,  Hiomas  Jordan. 

Prisoner.  I  ohallen^e  hioo. 

CL  ojArr.  WilliaDQ  Kent  (He  was  sworn.) 

CL  of  Arr.  Rieliard  LefHt,  esq. 

Prisoner.  I  do  not  except  to  him. 

Sir  J.  JekyU.  1  cballenffe  him  fw:  the  king. 

CL  of  Arr.  James  Laoob. 

Primner.  I  challenge  him. 

CL  of  Arr,  Tkmm  lii^ani.   (H«  was 

roni.) 

CI.  ^  JfT.  Staphfii  Lae.  (He  was  tmra.) 

CL  of  Arr,  John  Lane,es^ 

Prisoner.  I  challenge  him. 

CL  ^'  Arr.  John  I^Bt. 

♦  -  -    1  -■  -  »■  ■  *— 

jmiviiKP*  M  vnumngv  nnM 

CI.  of  Arr.  Richard  I.indsey. 

Prisoner.  1  do  not  except  to  him. 

Sir  J.  JckylL  I  challenge  him  for  the  king. 

were  oouated  ;  and  the  tweire 


C/.  ffArr.  John  Mahew.  (He 
CLafArr.  Hmtj  Mallett.  (Hem 


Then  Aey 
twom  were: 

Sr  Danid  Wray,  lent.  John  Glasbrook, 

Joseph  ChunherkiOi  WiUiam  Kent, 

Tboowt  Datia,  Thonwi  Lingard, 

John  Davis,  Stephen  Lee, 

Joseph  EmmeSy,  John  Mahew, 

Joha  Farr^  Henry  MalleU. 

Thai  proclamation  was  nwde,  as  is  usual  in 
•PrtiMcr.  I  pray  that  George  Flinty  a  pfiao- 


1mlAlX99ffita,  maybeacBllbr}  ■Mimyh* 

Mar  me  dunog  iny  trial. 

L,  a.  Baron.  What  is  he  in  liMrgUa  itr  i 

Prisoner,  For  a  tiue. 

JLt  Cm  Jiansb  TImk  hs  ""y  ^  acut  Ap. 

Wliieb 


done  aodordiogly. 

CL  of  Arr.  Fraoos  Froncia,  bold  up  your 
hand.   (Whioii  liadM.) 

GentlenifTi,  ynw  (hnt  are  sworn,  look  I 
the  prisoner,  and  hearken  to  bis  cause. 

«  He  ataada  iadlci«d  by  tba  aam 
Francia,  of  London,  merchant :  fior  that  he  be- 
ing a  subject  of  our  most  serene  lord  Georgv, 
king  of  Great  Britato,  France  and  Ireland,  de- 
fender of  the  fiutb,  tie*  not  baring  the  tear  of 
Gad  in  bu  heart,  nor  weighing  the  duty  of  bia 
allegianoe  ;  but  being  meved  aud  seduced  by 
the  mstigation  of  the  deril,  as  a  false  traitor 
Igiioatour  said  lord  the  Ung,  bis  snpreme» 
true,  naturaf,  Jawful  and  nodoubted  lord ;  with- 
drawing that  cordial  lo?  e,  and  true  and  due 
abadienoe,  fidelit]^  and  all^pance,  iHnob  errry 
sak»|ect  or-our  said  lord  the  king  towards  him 
ought  to  bear ;  and  designing,  and  traitorously 
intending,  the  gOfenuiw>Qt  of  these  kingdoms, 
flttder  our  said  lord  the  king  duly  and  happily 
established,  to  chanp^e  and  subTert ;  and  our 
said  lord  the  king  from  the  title,  honour,  royal 
estate,  empire  and  government  of  these  kifl^- 
dems  to  depose ;  and  our  said  k»rd  th«  Uag  tn 
death  and  final  deslortMtion  to  bring ;  and  tba 
person  in  the  life  of  kiiig  James  the  secoody 
pr§|Midadtobepriiioaar  Wdta,  and  after  tbt 
death  of  the  said  late  king  pretending  to  be, 
and  taking  upon  himself  tne  stile  and  title  of 
king  of  £ogiaud,  by  the  name  of  Jauies  thic 
thit^,  to  the  crown,  royd  ealaie  and  dignitv  of 
king",  and  to  the  t^overnmeni  of  this  kingdom 
to  advance :  the  hrst  day  of  iSeptemlier,  lo  the 
second  year  of  the  reign  of  our  said  lord  tbe 
king,  aod  at  sereral  days  and  times  as  well  be* 
fore  as  after,  falsely,  maliciously,  tievilishly, 
and  traitorously  did  compass,  ims|po«  and  m« 
tend  our  said  M  tba  king,  bow  aad  tbtn  fail 
supreme,  true,  natural,  lawful  and  undoubted 
lord,  from  the  title,  honour,  royal  estate,  em- 
pire and  government  of  these  kiogdoiu!*  iu  de* 
pose,  and  to  death  and  to  final  destruction  to 
pot  and  bring^ ;  and  the  said  person,  in  the  life 
of  the  said  kine  James  tlie  second,  pretended 
to  be  prince  of  Wales,  and  since  the  death  of 
tbe  said  late  king  preteoding  to  be,  and  taking 
upon  himself  the  stile  and  title  of  king  of  Eng- 
land, by  tbe  name  of  James  tbe  third,  to  the 
crown,  royal  atlateaiMl  dignity  of  king,  and  19 
the  empire  and  gofernment  of  this  kingdom,  t# 
exalt.  And  that  he  tbe  said  Francia,  to  ac- 
complish and  bring  about  ttie  said  treason,  and 
traiioraua  and  dcvuiab  inientkm^did  traiimmia* 
ly  meet,  propose,  consult,  conspire  and  a^reo 
with  divers  other  traitws,  to  the  jurors  un« 
known,  to  raise  insurrection,  rebellion  and  war 
within  this  kingdom,  against  oar  aaid  lord  tha 
king,  and  in  f»TOi)r  of  the  said  pt-rson,  in  the 
life  q£  tbe  said  king  James  the  second,  pre* 
tmi^  III  be  pcioct  of  )Valas»  ioA  mm  lbs 
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of  the  faiil  lata  kin^  ^inflT  liimfelf 
tlip  sfilc  aiu!  title  of  kincfof  Eng-land,  by  the 
uauie  ot  James  ibe  tbird.  And  that  he  the 
Mid  Preiicb  Prancm,  far  the  nors  cflbekMl 
€omp1etin|^  and  petfectiu^  the  said  treason  and 
traitorous  inientiun,  did  propose,  consolt,  con- 
spire and  agree  vvilti  divers  other  traitors,  to  tlie 
fmwB  unknown,  Is  ra^vtre,  solicit  and  procure, 
from  divers  forei}»ners  and  others,  in  ilu  kini;- 
dom  of  Fnoce,  arms,  aninauitioii  wd  mooey, 
loatiiitMdMf  iatMnid  WW.  Attdtfcatbe 
Piiiiw  Fmnoia  did  triiliiuaily  com- 
pote ar>d  write*,  and  ran^ptl  In  be  composed  and 
writteo,  sevet-al  traiiuruus  U-ltert,  notityins:  the 
MieMtMW  and  wieluiitaaaflBMtlw  wild  iVni- 
cis  Francia,  aud  the  said  other  traitors,  to  move 
and  levy  the  said  war  ;  and  requinn'jr  aid  in 
the  said  war  of  the  udid  iord^ers,  and  uther 
famm9  tk«i  io  France.  And  Hi*  twd  letters 
w>  coirtp^5scd  nn  l  u  riiirn,  and  caused  to  be 
Mooted  and  written,  did  toaitorouslv  send, 
•nd  caoud  U  be  wnC  to  vmtt  beyond  tbe  seas, 
to  he  delivered  to  the  said  tbreifrnera,  aad  Other 
pmons  in  France,  an<l  caused  and  |>r«»cure<i 
tbem  to  be  delivered  acconiiii{|rl^,  ag^iusi  the 
d«r»  ofhitallegiiiioe,afpiMtlliepeMe«foar 
•aid  lord  ttie  king,  his  crowu  and  digpiity,  and 
a^inst  tbe  form  of  Ibo  alatBlft  ia  Ifai*  case 
visde  and  provided.** 

Upon  this  IndioMMal  bo  htth  hon  arrai^- 
ed,  and  Ij^tli  tlirrcimto  pleaiJr*!  Ndt  Guilty  : 
and  lor  his  trial  huth  {mt  himsiU  upoo  tiud  a«d 
Ma  country  ;  which  country  you  are.  Your 
charge  is  to  eoqlHK,  whether  he  be  ffuilty  of 
this  hi(^h  treasttn  wiirrpof  he  stands inmc  tcd,  or 
not  guilty  f  It  y cvu  tiiid  that  be  is  ffoilty,  you 
aaaio  enquiro  what  goodo  or  obattM,  liiiido  or 
tMieroents,  he  had  at  the  time  of' the  high  trea> 
son  cnmmitted,  or  at  any  time  nnce.  It'  you 
iiiid  hua  uoi  guilty,  you  are  to  enquire  wheUier 
Im  Had  ftr  k.  If  yo«  find  that  he  lied  for  k, 
you  are  to  enquire  of  h  ;  i  troods  and  chattels,  as 
if  you  had  found  him  guilty  :  if  you  find  him 
«ac  guilty,  nor  that  be  did  fly  for  it,  you  are  to 
■qrae^ aadoonara;  BAdbear  yimr  eHdeaoe. 


j  against  bis  majesty,  and  ia  favoor 
tender.    And  that  he  »<!d  solicit  meT>,  arms  tud 
,  ammunition,  from  certain  tortugDereaa<i  othm 
( ia  Ftaact,  la  awiit  hiai  ia  tbatr>tiiiin.  M 

that  he  did  write,  and  cait»e  to  u  ritu-o  sere- 
ral  letters,  intimat?n<r  th\n  rr<*)luinvn,  nnA  tp- 
quc^uog  the  a:i!iiiiiauce  ot  such  iuiei|i;iici-ii  tad 
oiliprs. 

The  fndirtmrnt  cbarg"es  f'nrtbpr,  {hz\  be 
wrote  aud  couipo«ed  such  letters,  aod  csaiecl 
then  ta  ba  tnMaaadcifliipotfd )  aaiiMoflMd 
them  to  be  aeot  aad  ddivcired  tor  that  purpssc 
And  this,  genltoaf,  is  laid  to  hav^  bf 
him  done,  oootrarj  to  the  duty  ot  ins 
aace,  airiumt  tbe  peace  af  Mr  aovewtyp  M 
the  kiii<r,  liis  crown  and  dignity,  and  ;v:itDSt 
the  form  of  tbe  statute  in  that  case  provided. 

Geotlemco,  to  this  Indictment  the  tltifewhoi 
has  pleaded  that  be  ia  Not  Guilty.  If  ifai 
calling  our  evidence  tor  the  kintr,  »e  siiall 
prove  this  case  upon  biro  ;  it  wilt  hecosK  yair 
duty  to  find  him  Guilty 


Mr.  CoK;/>er,  Jan.  May  it  please  yo«r  lord- 
•Mp,  and  you  genlleaieB  that  are  awora ;  the 

prisoner  at  the  bar,  Francis  Francis,  stands  in- 
i]ic  t(  d  of  hjfifh  trpuson  ;  in  intending  to  alter 
aud  subvert  the  government  of  these  leaims, 
happily  MlabMihud  mder  bis  majesty  king 
Qeorge;  to  depose  his  majesty,  to  briny  liinn 
to  death,  and  to  place  the  Preteader  upoa  his 
dbfooe. 

The  Indictoient  acta  forth,  that  for  this  por- 
pow  the  prisoner,  the  first  of  September,  in  the 
t^cund  year  of  the  re^  of  his  present  ma- 
jesty, and  at  aeveral  ecber  days  and  times,  at 
London  in  your  county,  traitorously  com- 
passed anrf  uiiagined  to  depose  and  kill  his  mo5t 
aacred  majt*iy,  and  to  place  the  Pretender  on 
Idi  throne. 

And  that  f  tr  the  more  effectual  performing 
sacb  his  ioteotioos,  he  did  meet,  pm pose,  con- 
tiritli  several  oUier  traitdrsi,  to 

and  mt  vMihi  Ibii  kiogdoia, 


Sir  J.  Jrk^'ll  May  it  p^nuR  yonr  loftWiip, 
and  you  geotlemeu  ot  the  jury,  1  am  ot  umid- 
•el  with  his  nsaieaiy :  and,  geoilenMa,iliBaf 

part  to  open  to  you  the  sobsiaaoe  of  the  Charge 
U{?ainst  tne  prisoner  at  the  bar  ;  and  the  osture 
ot  the  evidence  wc  shail  uUcr  lu  prote  tliat 
Charge.  •  • 

The  prisoner  stands  indicted  of  the  fir^  ipe- 
cies  of  high  treawn,  mentioned  in  that  aaaeat 
statute  36  Edw.  3,  that  ia,  coui(MaaingaadiM> 
gining  tbe  death  af  tbe  kini^. 

The  overt  act-!  allfj^wl  in  iHp  ii)dictrafut,  ta 
manifest  that  traitorous  design  ot  tbe  j 


He  ia  charged  with  coasoltlng  and  coospir- 
\n\f,  with  other  traitors,  to  levy  wsr  s'j^in^ihe 
king,  io  tavour  of  tbe  Pl^teoder  to  his  uu^}  ^ 
crown : 

With  conspiritiai'  and  anrf ( injj  lo  solicit  ind 
procure  assistance,  from  tnrei|^uer»,  aod  odan 
111  t'l  ance,  U>  carry  on  that  war : 

And  fMar  with  writing  uailoiaas  kMas, 
notifying'  his  and  hrs  nccomplirfs  rwlulioa 
to  levy  that  war<}  aud  re<|u«riug  tbe  More- 
mentioned  aMStanoe;  and  aendiag  thsssld' 
terii  into  fiaeign  parts  for  that  pnqiose. 

These  are  undouhtfd  ov< 
treasoD  charged  u|>ou  htm. 

Tb  asalie  geedlbiaCbiitai,  waoaaaiOTw, 
tliatabout  three  or  tour  years  since,  there 
a  corrpspoTidence  beu;^uo  lielween  ibe  ftrMeMf 
and  abiiol  liuiler,  an  ecclesiastic  of  Cn>^ 
bray.     That  correspondence  began  oo  the 
(iccnsion  f  f  n  law  suit  in  Enifhnf) :  wherein 
one  Mrs.  Butler  a  telatina  oi"^  that  sUmM 
concerned  ;  wlticb  was  recommsadsd 
pnioaer*BQam  aataome  tiffiealler(a  ^r^ "^i^ 
man.  whose  name  it  wi!!  he  npcesfisry 
tion  ID  the  |Mr<>seciaion  ot  this  cause)  lAr.  Uar^ 
of  Cemhe,  took  upon  litai  le  OMhe  asaef  vm 
correspondence,  in  order  to  transmit  and  re- 
ceive letterfi  \<\  and  from  that  ahbot:  aml^ 
to  the  duke  li'Auaibnt,  by  the  oieans  of 
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Mr,  H«f«f«  At  MOM  IhKb  aMds  on  of  tiM 

prisoner  only  to  convey  tbose  letters  for- 
ffard  aod  backward,  Qoder  tit«  {MMoaer's  cover, 
iinoMd  to  MM  D*AaliMy,  alias  Payen  ;  wbo 
M  lawned  a  anr  nIuob  of  tbe  bti 


EM 


bte  duke 

ofOrmoD^I  ;  to  be  communicated  by  D'Aul- 
may  to  tbe  abbot,  or  tbe  duke  D'Aumoat. 
Bat  it  MOBi,  Htm  fnmutr  hmmg  gaiMd  % 

Imowledgc  of  tbe  tendency  of  Mr.  Uanrey's 

c«uTespondenro,  (which  \rns  a  treasonable  one) 
iie  biiutielf  suou  atier  came  to  partake  ot  tbe 


As  it  ^  as  at  first  a  correspondencp  between 
ib«  pri&ooer  and  tbe  abbot,  aod  atlerwards  be- 
tweeo  Mr.  Harrev  and  tbe  abbot,  onder  cofers ; 
m  aAerwards,  lir.  flirrey  made  use  of  the 
jM-isoner  himself,  to  corrt*s|K>nd  with  JVAutmay. 
Amd  "^^^"^  kMers  ^oo  ^^^^^^^^^^•^^Jj^'^' 

m  nailer  tbai  be  was  transanting  m  oaly  for 

Mr.  Harrey,  but  sh^ws  a  great  concern  in  it 
fctmscif :  Ue  is  impoftonate  Ibr  aasistaoce  le 
ahthioiibillioii  from  glwee;  impaliaitlbr 

llioominfr,  and  auxions  for  the  success. 

Tbe  evidence  we  sball  oSk[  to  yoti,  to  shew 
that  this  correspoBdenoe  was  ibus  carried  on, 
win  he  Ibis  : 

InfannatioDS  bcinf^  efiveii  to  a  noble  lord, 
(tbea  secretary  of  state)  of  a  treasoaaUe  eor- 
Mpoa^MMB  b<Mif  oarried  on  by  Mr;  Harrey, 
bf  wamam  of  tbe  prisoner ;  Hmw  was  a  war- 
rant f«ffu«-(l  to  lake  tbe  prisoner,  and  seize  his 
papers.  Aad  upoo  tbe  axeootioo  of  Ibat  war- 
fsnt,  hMcM  4imtt&i  m  the  prisoMr,  andlliii 
copy  book  of  tbe  lettera  wrote  by  himself,  and 
HQ  f»ri2:inrLt  letter  of  Mr.  Harvey's,  wptt  ionnd 
in  tLi:  priistiuei  's  custody,  aod  wiii  be  produced 
to  yon  ;  aod  lh|MI  fMm  «IVINi  Uai  Mfasillsd 
hf  the  prisnner. 

Tbe  leUers  tbemselves  plain iy  speak  the  na- 
iBR  aad  Indlf  l  uus  efibct  of  ibis  corr^pondence 
bagtm  ^  Mr.  Harvey,  mt4  mrM  on  with  the 
j»artic!patJon  of  tbe  priwoer.  And,  gentlempr, 
my  lords  tbe  iiulges  wiU  tcU  you,  tMt  it  is  not 
wmMagmm  % wirrip w^wbi  m qaiit of 
aJaw-aoit,  (as  in  the  present  case)  or  other- 
wise, that  vill  »crf*f»  an  offemffr  i'mm  public 


jiiMice,  in  case 


a  traitorous  correspeudeoce  can 
Mt.  If  that  wonM  evadn  the 


jHsUoe  of  the  law,  it  wuiild  be  imposfsible  for 
tcaitors  to  be  broug^ht  to  punishment.  I^ut  tliat 
whieli  puts  this  out  of  all  doubt,  ts,  tiuit  tiie 
•enae  which  is  ^it  on  th«t httem  hf  tv,  nod 
by  the  indtcttnent ;  that  vf»rv  sense,  or  con 
•Iraotion  has  beeo  put  upon  tbem  by  tbe  pri- 
g— rhhawtf.  For  we  shall  lay  before  you 
tbe  «MMMtion  of  tbe  prisoner  biefore  tbe  8e- 
crftiry  of  Ktntp.  In  that  he  a*1mit^.  thnt  t\\e 
sttlHect  luatter  ut  Ute  ietteis  wrote  by  D'4iilioay 
m  Moi, anbn  MMwnitml  to  Nr.  ffartoy, 
was  the  design  of  the  Pretender's  invading  the 
HetnTnions  of  his  tnajesty.  Ami  tbosp  Iftter^ 
bemg  one  sule  of  tbe  correspondence,  (1  mean 
ibnivbMi  n— a  frsas  nhread)  astral  m  nrinen 

f>r  drTTOnstratP  Itic  fMiter  part  or  side  irf*  tbt 

COrrespoodeuce,  which  cam*  Ironi  b^nre. 

*  1  abaU  not  enter  into  tbe  paxticuiars  uf  tbe 
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letters ;  or  state  and  reuon  npos 
wiiting,  witliout  havinp;-  tlicj*i  first  read,  wbrrc- 
by  to  lay  a  louodatioa  tm  obserriog  upon  tliem. 
But  tbe  iailm  trill  bn  Ml  to  ywt :  Aad  we 
who  are  tbe  king's  counsel,  do  not  desire  yo« 
to  put  any  forced  or  straiued  oonstructioo  u\*oit 

ctMliiM^eii'      ^^m^jS-m  ^ 
soner  himself  !i as  done  already. 

1  shall  t»ay  notbiuji^  to  yuu,  gen^emen,  to 
Aggravate  tbe  nature  of  tlte  otft«ce.   1  rattier 
cSuiete  eppeal  le  yenrjiidgniwm,  tbrn  ioe»i 
cite  your  paiivsions. 
AU  that  is  desired  of  yon,  is,  to  ^Mve  your 

t  and  to  dojustico, 


Attorney  Gentral.  Mwjf  it  please  your  lord- 
ships, and  you  the  ^t  utlesaen  ef  this  jury ;  I 
am  also  of  counsel  against  tbe  prisoner  at  tbe 

bar.  Tl>e  indictment  has  been  at  large  opened 
and  explained  by  Mr.  ^r^eaot  J^yll.  '{'be 
prisoner  is  chuged  with  high  traasen,  in  mmm 
passing- and  ima^-inlDp:  ibc  death  of  hismajes^, 
lu  order  to  set  tbe  Fn^oder  on  the  throne. 
The  overt  acts  laid,  are  conspiring  to  iery  t^at 
war  and  rehettion  that  broke  out  laldy  ;  wnk 
in  applying  to  aliens,  and  others  in  " 
men  ami  money  for  carrying  it  on. 

It  ia  MlaiMK,  that  oreparaiiaM  

iog  many  months  Ibr  toe  rebellion  that  broke 
nut  In  Scotland,  Jie»Hember,  1715,  under  the 
earl  of  Marrj  aod  in  jSoftiiumberiaod  in  OC" 
leber  eHv,  wier  Mr.  Forsler ;  mid  tbe  tthe 
were  designed  at  OK&rd,  Italh,  j^c.  in  Oct^ier, 
1715.  And  men  were  listed  and  sent  down  tor 
those  purposes ;  as  balb  appeared  on  tbe  triabi 
ef  Hm  penaoe  wbe  Iwee-  edhaai  Ar  Aeae 
treasons. 

Tbe  conspiracy  was  carried  on  with  ^Tcat 
seisrecy :  And  though  it  bad  beeo  long  iu  agi- 
tation ui  fiweoref  the  Pretender;  yet  was  iM»t 
publicly  known,  till  liisinntcsu  (npnn  the  CDth 
of  ioly  1715,)  was  pleased  to  ac<|Uiiiot  bis  par* 
liament,tbet  faehedeertaiDMtieeel  AePkie- 
tender's  design  to  invade  tbia  kingdoaa ;  aoi 
that  at  the  same  tinae  thtre  were  ^tezX  prep»> 
rations  here  to  assist  that  intended  invasion. 

The  defendant  fit ee  m  Plew-yard  in  Felteiw 
lane,  and  goes  for  a  Jew.  When  duke 
O'Aumont,  as  ambassador  from  tl  c  French 
ktng,  iu  the  year  1713,  wait  here,  ilie  pi  itiouer 
came  acquainted  with  tbe  abbet  Butler,  called 
the  ^'idamt'  of  Carnhrny,  ntid  frum  ttuit  tinu;  he 
currespuodfd  with  him.  The  abbot  bad  a  re- 
lation of  his  name,  Barbua  Bnthv,  wbo  had  a 
suit  at  law  iepeodiog  here,  wbleb  be  recom- 
mendpd  to  the  car*'  ot  the  [>rt»oner ;  and  that  I 
bdieve  might  be  the  begiimiog  of  the  oorrea- 
penrienee  batwaaa  tbeas.  There  ia  a  giMia* 
man  that  has  been  named,  Mr.  Hanvy  ef 
r«miKe ;  he  also  then  contracted  an  acqtiain- 
tanoe  aod  tamihanty  with  the  duke  ii'Aumoiit, 


Tbeiie  correspondencies  first  becan  in  the 
fjucen'<t  time,  and  appear  to  have  been  carried 
oti  with  great  secrecy  aud  cautioOy  which  lo- 
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dace  a  belief  tbey  tlMb  crfaniDft] ;  bat  1 1 
do  not  meution  thn,  if  what  was  dooe  in  the 
men'*  Ume  would  alfect  the  prisoner  upon 
tBwindioliiKDt,  for  it  w  laid  trnj  fortmm 
oommitted  against  the  kinff.  These  correspoo  • 
denries  wrrc  carried  on,  from  the  {Sfoing  away 
ot  till-  (hike  l>'Aumoiit,  till  the  prisoner  was 
■eiziMl,  ^vl1ich  was  occasioned  iotminNUMMr; 

My  lord  Townshend,  then  «?ccr(?tary  of  state, 
was  diligeut  in  his  enquiries,  and  on  the  16th  of 
Septeooiberi  1715,  had  a  private  information 
giiCB  him,  that  letters  constantly  came  by  the 
po9t  from  France,  to  Francis  nnti  Mi .  IlarTpy, 
IrouQ  the  duke  I>*Aua»ont,  und  abbot  Butler, 
«Dd«iiftPky«a  aliw  D'Aolmay  de  Gsnlinge ; 
and  that  the  subject  of  the  letters  rehttad  to  the 
Pretender,  and  that  intended  invasion. 

His  lordslitp  was  cautious*  and  did  not  im- 
niediatelv  aeiaa  the  pviaooar,  Initalaidthe  eom- 
ingf  in  ot  two  posts  mnn  France,  and  gave  or- 
'  ders  for  stopping  all  letters  directed  to  the  pri- 
soner, to  see  what  further  dispovery  they  would 
make :  and  having  feoMved  farther  informa- 
tion  by  those  letters,  on  tht  I9th  of  Spptcmber, 
1715,  bis  lordship  luade  his  warrant  iu  Joseph 
flmitb,  one  ef  the  OMtsengers,  to  apprt^end 
Francia,  and  seize  his  papers.  He  bavinc  re- 
ceirefl  the  warrant,  went,  together  with  \Till- 
cox  another  messenger,  (who  is  since  dead) 
to  the  dalendant's  bmMe»  and  tharaaeiaed  his 
person,  and  at  the  same  time  his  cnp}?^  hook  of 
lettm.  And  it  is  extraorduiary  to  find  therein 
entered  the  copies  of  any  letters  relating  to  a 
matter  of  this  nature,  when  tbey  seized  that 
book,  he  told  them  there  wasnothincf  in  it,  and 
that  U  was  only  bia  eopv-book  of  his  letters  to 
IriaeerreeponilHi.  TMf  aciaad  also  aafend 
original  letteta,  WMit  fiMH  IWaea  to'  bioA  by 
30'Auhnay  nlias  Paycn,  which  will  be  read  to 
you.  Ihey  then  seized  also  in  his  custody  an 
original  letter  ef  Mr.  Hervey's  to  ehbot  BoHer, 
dated  January  9,  1714,  uhich  was  sent  tn 
Francia  to  be  transjnittcd  beyond  sea;  but  it 
aeems  Francia  opened  it  out  of  curiosity,  or  by 
•ooidebt,  and  kept  it.  In  it  were  llgnieB  for 
names  and  thin!x«5,  which  he  well  understood. 
The  prisoner  was  on  September  83, 1715,  exa- 
niaed  befcre  both  seevelariaB  of  state,  and  the 
copy- look  of  letters  was  shewn  him,  and  he 
owned  it  to  be  his  book,  wherein  he  entered  the 
laliers  of  his  oirrespoiidencv^  and  that  the  en- 
triaa  ware  made  by  blmaelf  or  bia  son.  D*Atil* 
may's  letters  were  also  shewed  to  hitn,  and  he 
owned  that  they  were  those  that  he  reoaifod, 
and  were  found  to  his  custody. 

He  at  6nt  aeemed  to  be  open  and  inp^enuous, 
and  the  secretnries  of  state  then  thouglit  him  to 
be  60.  Ue  told  them  in  particolar,  when  the 
correspondence  began,  bow  long  carried  on  bv 
eovering  Mr.  Hatfoy'a  latlcn ;  and  when  al- 
tered, and  the  correspondence  earried  on  only 
by  Francia ;  and  that  the  subject  of  the  letters, 
wrote  lo  him  hy  i'ayen,  iraa  the  dcaigo  of  the 
Pretender  to  invade  bis  majesty's  dominions ; 
and  he  named  persons,  who  were  intended  in 
ihetu  by  iuUial  letters  ot  their  names  or  titles. 
ThitM.H.«aoMr.Harf«y.  lljrD.DbthA 
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duke  of  Ormond  ;'M.  B.  kird  Boliogbroke ;  Dd. 

the  duke  D*Aumont.  He  alto  explained  Mr. 
liarvey's  letter  and  the  figures  therein.  That 
«9  waathednkoD'AwMiit;  ethelitefNMb 

king  ;  17  the  Tories ;  8  the  Pretender ;  and  9 
his  majesty  kinjr  Georjfe  •  and  signed  bis  en- 
niinatioD,  and  wiu>  msii  back  in  the  messeager'i 
custody.  But  it  appearing  after,  on  further  pe- 
rusinsf  of  the  letters,  that  he  li^d  tiot  Ixon  in- 
genuous, but  bad  concealed  a  great  part  ol 
what  he  knew,  bo  waa  findMBr  enmioeili  mi 
then  changed  hie  noto^OBd  thefmpao>  mi 

cornmittrd  to  Newjjiite. 

Ue  was  here  twice  before  in  order  to  be  trid : 
the  tint  time  ho  waa  adtiaed  hf  hbesaisd 
(and  be  was  in  the  right  to  foUow  it,  and  take 
all  the  advantages  the  law  allowed  him)  toiih 
sist,  that  in  the  copy  of  the  indictment  (^itcf- 
ed  to  him,  there  was  a  mistake  of  aa  Ilbrin 
A,  and  ihercrorehe  had  not  had  a  truecopjrof 
his  indictment ;  and  thereupon  the  tiisi  mm 
put  off.  The  next  time  he  canoe,  be  made  nas 
of  another  privil^fi  the  hm  allows  him,  tod 
rhallenyfcd  so  naany  of  tbejurOTS,  that  there  did 
not  appear  besides  eaoegh  to  make  a  jorj. 
There  neve afladaola  aftorwtrda»  whMheo» 
sioned  the  putting  off  the  trial  twice  by  thi 
king^'a  counael,  some  of  the  witMOMi  omi 
abroad  on  his  ma^v's  service. 

The  hidfalamiit  «Miargee  the  prisooer  with 
compassing  and  imagiiiintj-  the  death  of  tbt 
kins:  And  it  is  plain  a  conspiracy  to  lerrwir, 
to  dethrone  or  to  deprive  the  king  of  bis  merhTi 
ia  aacvideoce  of  imagining  bis  death,  hr  m 
war  oeoenarily  tends  to  that  end.  That  this 
traosactioa  which  bo  waa  caooemed  to,  wsia 
design  to  have  o  iMiiaB  raiaad  han^aaiti 
bring  ia  the  Preteoder,  we  dp  not  doubt  but  w« 
ahalTcnve  yo"  satisfaction  of  wheo  we  prodsoi 
tbc  leUers,  and  you  will  observe  that  lite  fOr 
aaner  hath  ao  ttplamedthemt  aadlTheW 
not,  every  body  inu<;t  so  understand  them. 

The  correspondence  began  in  the  yeu  171ii 
and  continued  to  the  time  be  was  takai,  wbiA 
waa  on  Seotember  19,  1715.  JfOdmhtm  \ 
may  read  the  letters  in  tbe  queen's  limSj  ^ 
^ew  tbe  nature  and  b^aiiiiig  of  it.  At  int 
be  carried  on  the  eonemoadaiiaf,  only  ai  t  ; 
oorrespoodeoee  betweeo  Mr.  Harvey  and  Birt- 
ler,  by  covering'  Mr.  Harvev'g  letters,  anci  iuf*  I 
ing  Uie  answers  sent  under  cover  lo  bioi ;  wW 
ho  wrote  in  the  oeoeri,  bo  haa  eotersi  iabii 
book  ;  for  Mr.  Harvey  was  cautious  not  to  W 
hfs  letters  ffo  openly  to  and  from  him.  Ao^ 
for  a  jifood  while  Mr.  Harvey's  iettefs  o«t 
brought  to  Ffaaeia,  which  hoooiercd  iDddi- 
rcrted  to  Butler  or  to  D'AuImay,  sometimes  by 
that  name,  and  aemetimes  by  the  aasaeji 
Payeo,  and  aoaMtfaMa  hr  tbOMMoTOn* 
lange,  whioh  b«  way  used  by  many  ia  Ffftscr, 
to  take  the  name  of  the  place  where  thfv  li»« 
instead  of  their  sinuune.  While  the  coris^ 
pondeoeo  waa  carried  ob  bj  oofariag  letts^t 
Francia  in  his  covers  wrote  those  malt<>rs  thst 
demonstrate  he  was  privy  totbe  correspowieocf, 
and  you  will  uodeistaod  it  by  Ifr*niiv7' 
origiyallatfcr. 
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•  Wwi  Bmftf  if  Ml  bdbM  Uie  coort,  and 
therefwe  we        not  nailiie  irith  him  more 

than  \a  Dcoesssry,  to  sbew  ttmt  while  tbe  cor- 
raifHrndeoce  was  carried  oa  uaUer  Francia's 
<Df«s,  FnUMM  wAkatm  flie wljaet iftter 
of  the  corr«'5;poDdence,  and  many  times  gate 
caotioiuii  to  ha^e  to  do  with  discreet  per»>iit, 
and  to  osake  use  of  people  ibat  do  not  babble. 

•  TIm  caffwpeadcBce  waa  cftfrie4  mi  Htun  till 
about  June,  1715,  and  then  the  wav  of  carres- 
poodiog  was  changed.  For  Mr.  Uarve^  was 
mMmA  to  be  nera  careful,  and  oel  to  wvito 
fainuieif;  but  whatever  WM  wre^  it  wasagreed 
should  be  wrote  to  antl  hy  Fran  da.  And  SO 
the  correspoodeuce  was  carried  ou  between 
B'Aoltony  «id  his,  to  the  timt  oTthe  pri- 
t  oiu  r's  being  apprriiciMled.  We  have  entries  of 
Jetiers  of  \m  lor  a  considerable  time  in  his  copy- 
hook  :  aad  it  is  surprisiog  to  me,  and  wiU  be  so 
tf  ceciy  MID,  liMt  a  bmh  ahoirid  enter  copies  of 
ktterstbat  carry  such  an  evidence  of  crimes  in 
•be  writer.  In  one  ol'  the  letters  entered  in  tUe 
«ipy-bM»k,  he  wiitai  to  IPAnlnaf ,  dated  April 
jr»  1715,  " to  becMMiMH  to  mid  gmffiiB. 
hraee  to  (hoie  in  f>ower ;  and  says,  when  Ibare 
any  tiling  particular  te  write  tu  you,  1  will  do  it 
by  a  itrange  band,  and  will  sif(n  Jaconce  Chre- 
tien. I'ake  notice  of  tbb,  and  provided  you  let 
me  know  you  received  thi*^  letter  witbOttt  lla 
baring  been  u|«eiied,  1  bliali  be  easy." 

From  that  time  there  is  no  entry  of  Fran- 

oia's  letters  in  tlie  book  ;  but  we  have  a  c!iain 
of  tetters  from  that  time  wrote  by  D'Aulaiay 
to  FnuMie,  in  answer  to  lettort  written  by 
Ffucia  to  him,  wherein  D'Aulmay  tak«  no* 
tice,  "  Thnl  Francin  in  his  letters  had  com- 
piained  that  tlte  luvakiou  was  delayed  ;  and  re- 
fnaehed  those  m  France  with  beckwanbesa, 
Lit:^ led  and  indolence ;  and  the  cause  he  kiwir 
wouhl  l>e  iiiidoTje  for  want  of  care.'* 

la  the  leuiling  the  letters,  we  shall  6rst 
ppodoflClbM  uf  Mr.  Harvey,  dated  January  9, 
1714- 15,  to  Abbot  Butler;  which  was  found  in 
F'raiicta's  custom ly,  with  his  explanation  of  it ; 
bj^  which  it  will  appear,  he  was  fully  acquainted 
inib  the  subject  of  the  corrtopendenoe  while  he 
covered  Mr.  Harvey's  letters :  And  after  that 
we  shall  produce  the  leltera  tirom  and  to  Fran- 
fin,  b  the  order  of  tine  thej  were  wrilleo. 

It  is  retiiarkable,  that  the  correspondence 
was  so  rinse,  that  S(*ar<'e  a  \\<\^i  psMOO  withmit 
letters  iioni  tbe  one  or  the  other. 

Tbe  first  of  Mr.  Francia'a  tdteit  that  w» 
ahall  produce,  is  dated  Marc  h  13,14,  1714-15. 
He  writes  to  D'Aulinay  \  "  and  desires  to  kuow 
what  was  in  tbe  story  of  the  marriasre  between 
Aw  Pretender,  and  oce  of  the  arch-dutchesses. 
For  It  is  essential  to  thehiteicitcf  jrcur  wife«" 
was  a  Hutier. 

D'Aoimay  anawers  that,  Mareh  SO,  1715, 
aad  writes,  That  no  mention  was  made  of 
late  of  the  marri>»tfe  of  the  Pretender:  And 
that  iie  was  ot  opinion,  thai  would  nut  be  a  sure 
way  to  bring  his  affairs  to  a  happy  issae.  But 
that  a  party-wnr  ftluit  is,  among  ourtdfto) 
l^uld  be  much  more  to  his  advantage." 

llarch  10.  Francia  writes,    That  there  was 
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a  Mtor  fnm  tha  MBft.iyAamtnt,  which  it  ia 
wished  may  succeed  bettor  than  the  former; 
which  have  not  been  answered,  thnuj^h  entire- 
ly for  the  affairs.  Besides  i  am  (by  the  way) 
to  tell  you,  that  pencMcfWef  dOilMNMnd 
crowns  a  ^ear,  cannot  with  pn^dence  run  the 
hazard  ot  losingr  such  estates,  udIpss  more  en- 
couFagemeut  be  given  them.  Aud  tliat  the 
misfortunes  of  a  certain  perMio  are  more  owing 
to  their  being  neglecteu  on  your  side  of  tbe 
water,  than  to  the  party  thai  ii  against  him : 
So  that  if  thia  continue,  year  wife  moat  loee  all 
hopes."  Thti  texMNlntea,  that  the  maltor 
solicited  for  was  criminal,  for  which  the  persona 
conccnied  mi^ht  tori'eit  their  estates  j  and  ia 
plainly  a  soUcrtioy  far  anccoore. 

April  2,  1715.  D'Auliiiay,  in  answer  to  this, 
writers,  '*  He  had  coiuinunicattd  tlie  complaints 
ia  Fiancm  :i  last  letter  to  the  duke  D'.4uQU>nt9 
and  was  neiniod  all  aboald  be  mended." 

March  17,  1714  1^.  Francia  writer  to 
D'Aulmay,  **  He  sboukl  be  glad  if  he  (Mjtidd 
find  means  to  Mtt^r  Mr.  Harrey  That 
to  deal  with  him  aaoaa  ban  tea,  ii  »»  goad 
policy." 

April  8,  1715.  Francia  writes  to  D'Aak 
may,  in  auwer  to  bit  cf  the  SOtb  ;  and 

tells  him,  He  is  ^tisfied;  snd  consequently 
we  are  now  to  expect  every  thing  from  year 
side  tbe  water." 

April  18.  He  writes  again  to  D'Aulmay, 
That  affalri  are  here  in  such  a  sitaatinn,  that 
great  preacaution  must  be  useil,  to  avoid  giving 
umbrage  to  those  who  are  in  power.  When  1 
have  any  thing  particular  to  write  to  you,  I  will 
do  it  by  a  sti-aoge  band,  and  will  sign  Jacques 
Chretien.  Take  notice  of  thia :  And  provided 
you  Id  otokBow  yco  taeaifaA  tbb  letter,  with* 
90X  its  baring  been  opened,  I  shall  be  easy." 

April  24,  1715.    D'Anlmay  writes  to  Fran- 
cia, "  That  his  letter  came  saie  lo  hand,  and 
bids  him  be  easy.  I  f  Mr .  Harvey,  in  these  trou- 
blesome times,  should  think  fit  to  naka  oaa  cf 
Mr.  Chretien,  he  mav." 

These  letters  of  Francia*i  are  entered  in  bit 
copy-book:  Bot  from  this  time  there  are  no 
tries  in  the  copy-book  :  Which  is  not  to  be  won- 
dered at;  but  rather  thai  they  were  entered  so 
long.  Bot  we  have  many  original  letters  from 
D'Aulmay  (alias  Payen)  to  Francia;  ubicb 
appear  to  be  answers  to  letters  written  bv  him- 
self: And  by  what  ot  ihem  is  repeated  in  th« 
answers,  it  appears  in  his  letters,  great  soUci- 
tatiobs  were  for  the  Pretender's  coming,  and 
great  uneasiness  expressed  at  tbe  delay.  And 
therefore  to  quiet  the  coospiAtors  in  England, 
D'Aobnay  givea  ficqaciit  amiaoeea  that  all 
things  were  preparing. 

August  7, 1715.  Which  was  after  his  ma« 
jesty  had  nodea  cf  the  ioTaaioa  designed,  and 
had  acquainted  the  parliament  with  it ;  D'Aul- 
mav  writes  to  FrRncia  :  *•  Yoi!  are  in  the  riglit 
to  mveigh  against  the  ludtdence  you  reproach 
us  with  ;  hut  be  persuaded,  it  is  only  so  in  ap* 

f»earance.    I  even  hope,  that  by  t!iis  time  yuii 
larc  convincin;;  proofs  uf  it;  aud  tliat  suitable 
1  returns  are  made  to  tbe  good  disposi^iona  oa 
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jmt  Muse  of  our  friesd,  wi3l  let  him  gfairt  his 
•vit :    At  Travt,  assistance  and  fMWCiful  salici- 
■lations  sbail  not  be  waoting-." 

Tfcii  naedf  no  eiplanation.  The  anl  of  their 
fKeod ,  appears  (ilainlj  to  be  tiM  iafMiMi  tf  Hm 
pretender. 

Awpi^n^  10,  ITl**.  D'Aulmay,  onder  the 
name  ut  i'aven,  ucquaiDts  Francta,  that  he  re- 
eeived1iit«rtheSth  iaMI.  Sayt  be,  <*  Pirav 
be  easy ;  before  it  be  lonif  yon  will  be  con'- 
tentetl.  The  chief  of  the  name  of  our  friend 
the  abbot,  arrived  here  on  Tuesday  nif  ht  in 
pod  ImiMi.  He  h  tttf  well  fileaieH;  and 
has  reason  to  be  so.  He  is  preparing  to  return 
home  with  all  ejrpeilition  ;  and  to  take  his 
friends  with  bim,  to  pass  the  Tacation  there. 
1  am  this  momeiit  goings  to  watt  en  bim ;  and 
desif  n  to  mahe  one  m  the  voyage  with  him, 
or  to  Ijp  with  him  soon  after  hi'?  dfparttire." 

August  SI.  D'Aulmay  writes  again  to  Fran> 
citiin  answer  fa  two  of  hn  of  the  I2th  and  15th 
instant ;  **  oar  friend's  caiiae  will  aoan  ba  ready 
(God  witling)  to  be  tried  :  All  preparation*;  are 
toakin^  for  it.  The  friend  who  is  related  to 
ai^  wife  has  read  your  two  letters,  and  is 
iDiffhlily  pleated  with  theali.*' 

Atifnist  C4.  lie  w^rites  aq^ain,  **  pressing 
him  not  to  let  a  post  gti,  without  lettintf  him 
kuuw  all  that  passes  relating  to  the  cause  of  our 
cenmioa  friend.  And  be  Cakca  aoiiaa,  thai  ha 
liad  been  so  busy,  that  he  had  not  bad  time  to 
write  to  Treacher,  hut  woifld  do  it  !nidder1v." 

This  shews  the  dificreuce  between  D'Aoi* 
may'a  own  suit  against  Tkcaeher,  and  tha  Pra- 
teniler'a  deeign,  which  ha  calla  tha  canae  of 
their  common  friend. 

August  3d.  D'Aulmay,  under  the  name  of 
Payen,  writee  to  Franeta,  acknowledging  the 
receipt  of  his  of  the  22d  instant;  and  Raith, 
•*  ff  I  eould  Teniure  to  acquaint  you  with  the 
particulars  of  all  that  passes  on  the  affair  n  Inch 
joo  know  of,  you  would  be  more  quiet  liiau 
you  nppear  to  me  to  be* and  woold  aocnse at 
of  neg^lii^enre  less  than  ynti  dn.  T  know  there 
arc  favourable  moments,  which  it  is  dniii^-^frons 
to  let  slip.  But  will  you  not  grant  too,  that 
it  la  tha  part  of  pradenoa  to  fbreeee  all  incon- 
Trnirncr'; ;  and  to  take  proper  and  sufficient 
measuiLs  to  enahlp  us  to  surmount  thcin  nil? 
This  IS  what  we  arc  doing :    Be  satislied  of  it ; 

and  that  yonr  IKenda  ara  more  eamcat  and 

ardent  than  ever  to  procure  you  all  the  satis- 
faction you  can  wkh.  Hate  patiincc  there* 
fore  yet  awhile." 

fleptember  8.  Payen  to  Francia.  •*  I  re- 
ceifed  this  instant  yours  of  the  S9tb  past.  We 
)bnvp  at  last  the  misfortune  to  lose  thp  cTf^atrst 
of  kiugs.  The  German  journey  might  be  very 
proper;  1  i^ish  it  may  be  performed;  the 
rather  bceante  for  the  reasons  that  yon  know 
of.  Otir  preprj rations  have  been  a  little  sus- 
pendt-d,  but  not  adl  broken  ;  thint^s  goinsT  oa 
alvcays  better  and  better.  My  D  D*  and  MDf 
am  in  a  hooae  within  half  a  ieagna  of  thia  town, 

•  Ihikeot  Onaond.     f  Lord  BoUogbroke. 


VFhicb'a  ptifvia  paiaan  hai  lent  tbes ;  whes 
thay  foaeifo  aH  thair fiitnds,  with  whon  tbcf 
go  to  dine  and  sup  erery  ^hiv.  Tliry  are  ha4 
iu  pertect  health  ;  aud  think  quati  d  iTi  rer  ily 
from  what  they  are  reported  to  think  ibu  t» 
10  say,  thay  are  what  they  ooght  to  be; 
rany  assure  your  friends  of  this." 

SJiieptfmber  6.  D'Aulmay  writt^  lo  Franda; 
"  I  have  just  DOW  received  yotirieUerot 
seeeod  iMtaBl  1  dewra  yoo  i»  ntimm  to 
write  to  me  directly  ;  and  if  yon  barf  noe 
trusty  hand,  other  than  joiir  own,  an;!  tint  of 
vour  SOD,  you  would  do  weU  to  employ  a.  I 
beliava  alao,  that  ayphar  Ibp  the  princifd 
aamea  (which  ^oo  might  send  me,  and  aciff 
whereof  you  might  keep  to  mAe  use  iif  ywit- 
wooid  be  rery  neoenary :  for  i  vilii>«i 
to  yoa  fiaokly,  that  thia  ftmmlBm  mmii 
me  to  be  very  neeessai^.** 

Sept.  14.  D'Attlmay,  under  the  natnerf 
Payeo,  writes  to  Fraooia;  The  coBtesti«t 
your  left  witbaat  a  date  were  rery  agrMiUeli 
me,  as  well  as  to  all  our  friends,  who  girt  jfw 
thanks*  for  it.  We  knew  already  part  of  wbit 
you  tell  us  about  the  cattse  of  our  hiimi', 
which  will  soon  end  (please  Got] )  to  bis  Utah 
Awliatt,  ar  all  appearaocea  wonki  deoeifa  k 
to  my  own  cause,  1  caunot  hcl|i  lelliiif  youtb* 
my  fato  is  yery  iinhappyy  tO  bare  to  dowilbiB  , 
dishonest  a  man."  I 

Haraafafal  ha  dillBfvbhaa  halWMiUiflii 
cause,  and  thaamaa  aT  thair IMlhe  fit-  , 
tender. 

There  cannot  be  any  doobt  of  Uie  sub|tct«f 
thiaooncspondsoeo':  atery  body  tliatbawia 

reads  these  letters,  must  iiiiikMitaail  then  i* 

relate  to  the  intended  invn«<»on  ;  and  if  tbeff 
were  aoy  doobt,  (as  there  is  not)  Mr.  Fiaaou  i 
confiBariao  aoffidently  ezplahH  them. 

It  cannot  be  expected  we  can  prodsesllr. 
Franna's letters,  to  which  the  last  are  loswer^. 
the^  being  sent  away  by  hicn  to  France |  ^ 
we  msbt  mat  the  answers  to  them  takeadiK 
of  his,  and  of  the  contenti  of  ^CV,  wiUi  ikir 
being-  taken  in  bis  costod}',  aufl  owned  by  biiB 
on  his  examination,  to  he  those  he  reooveii 
aud  that  he  knew  the  desigu  <«r  them  liH 
tlie  design  of  the  Pretender  to  invade  ks 
majesty's  dominions,  is  a  full  and  Kuffidect 
evidence  tn  prove  the  trpn«;fn'»iWe  cofwyft* 
dence  cliargeu  in  the  luuictinent. 

The  Seoretary  of  Stale  did  right  in  sts^ 
the  letters  at  the  post-office,  wliich 
directed  to  the  prisoner ;    hut  t!ia«c 
ba?i^  never  been  in  the  pnsoaer's  cu&Uu,s 
wa  aluul  notoflhrthemin  aeklanaa. 

In  one  of  them  D'Aulmay  complains,  tbst 
the  correspondence  was  interr»tp(c<l ;  xntHfirr- 
wards  to  aooiber  to  Fraocta's  fioa,  he  ix*ijji 
hie  Atbav'a  MiafeTtsnca* 

It  canoat  bo  pretended  that  Fraocia  was  oeiv 
a  hand  to  coorey  letten^  from  one  Vf  snotberj 
and  that  the  oirreepondence  was  onl)-  Mr- 
Harrey's;  aod  that  Fraocia  is'eoly  fnnky" 
miapririon  of  treason,  in  osneasling  the  wv'^' 
treason  ;  for  while  be  coTere<l  Mr.  Hnrv(»j  ' 

letters,  ba  also  wrote  in  the  cover  thwe  tbiDgs? 


913}  for  High  Treason. 

ikat  ddsolistrate  lie  was  ftcquaioted  with  tbe 
rabieet  oflbe  eormpomleaoe,  mod  menled  to, 
•od  anisted  iD4be  treason:  aod  tbe  law  is  plain 
in  case  of  high-treason,  that  he  thai  knoweth 
it. before  it  be  dooe,  aud  asseoteth  to  it,  is  jtar- 
lieot  en'MMM,  ami  guilty  of  tbe  trcaaon. 

lyhat  he  did  was  not  in  the  dark,  but  know> 
in||;1y  and  upeuly,  and  he  expresses  himself 
concerned  that  tlie  buaioesa  went  on  no  bet* 
ter:  that  is  malciiig  himadfapv^  and  »  prin- 
cipal. 

Th«  method  of  our  evidence  will  he  this. 
These  lellm  and  copy-book  were  seized  by  the 
ussi  iig'iii » who  brooght  them  to  Mr.  Walpole, 

«nder-si»cretary  to  my  lord  Townshend  :  they 
were  laid  before  the  prifoner  in  the  presence  of 
belhseerelarieBof  irtale:  be  owned  the  book  te 
be  his  copy>book  of  his  letters  to  his  corres- 
pondents; and  the  letters  shewn  him  to  be 
tiiose  he  received,  and  that  they  v>ere  taken  in 
Msonstody  ;  and  tliat  that  corres)K)ndence  oon- 
tinued  till  the  time  of  his  beinj  taken  into  cus- 
tody ;  and  that  the  subject  thereul'  was  the 
de«i<:rD  tbe  Pretender  to  invade  his  majesty's 
dominions.  We  shatt,  for  the  better  under* 
/ttaodinc:  of  tiiem,  first  reed  hi.s  Cont'es9i<m,  and 
then  tbe  Letters ;  and  when  %ve  have  done  tbiS| 
we  do  not  doubt  but  yon  wiK-  besatitfled,  we 
sluill  have  fuHjf  proved  tbe  ehiign  bud  hi, the 
Indictment  against  him. 

John  Forfescue  Aland,  esq.  My  lord,  we 
wfll  call  our  witnesses,   bet  up  ftlr.  Smith. 

JoKpk  SmUk  sworn. 

Sot.  Oem.  You  was  sent,  1  thuh»  at  ■  oms- 

ktuffw  to  Francm's  honse :  |ny  Gn've  an  ae* 
count  of  every  tiling  that  passed  there. 

AspfA..  My  k>id,  1  hate  the  honour  to  serve 
Us  majesty  as  one  of  his  insssengers :  I  was 

appointed  to  attend  the  secretaries  office  that 
day,  being  my  day  ol  waiting,  which  was  Sep- 
tsnber  10, 171^.  I  had  a  warrant  delivered 
to  me  against  51  r.  Fraocia,  but  it  being  late  1 
did  not  go  to  execute  it  that  night.  The  next 
day  I  went  to  his  house,  in  Plow -yard,  in 
Yetter-latie ;  Mr.  WileOK,  another  Diessenger, 
uent  with  me,  and  went  into  the  house  first ; 
he  went  up  one  pair  of  stairs^aud  I  staid  below, 
iai  nAsr  be  bad  been  up  m  lililetUM,  be  called 
M  vp,  end  told  nae  there  was  IbtpHsoners  be 
was  tnen  in  bed,  and  there  was  a  woman  with 
him  be  c^ied  wile:  we  tulU  him,  we  had  a 
waifdiBt  sg^niil  Mm  Ibr  higfa«trmson,  and  hade 
him  get  op*  1  asked  bim  if  he  had  any  closet  ? 
And  looking  about,  I  saw  one  by  the  fire- 
place: 1  opened  it,  and  the  first  thing  I  ob* 
scrvod  over*«gainst  the  closet>door,  upon  a 
shelf,  was  a  parcH  <i('letters  lying  openirv  I'ulio  ; 
1  nw  they  were  in  French,  and  directed  to  the 
jrvMier,  aod  upon  the  desk  thore  lay  a  paper- 
So/.  Gen.  Look  upon  this  book  ;  is  tbie  the 
book? 

Smith.  ThH  is  the  hook ;  it  lay  npon  the 
desk,  a.nd  I  looked  into  it,  aod  ol>served  this 
irriting  at  the  one  eiyl  «f  U ;  besaid  ii  was  bis 
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son's  writing,  and  then  i  skat  it  again.^ — I 
opened  the  desk,  and  looked  over  the  papera^ 
1  found  there  several  other  pafiers  and  letters 

folded  up  :  1  took  tliem  out,  and  laid  them  npon 
the  desk  by  the  others.  Ttten  1  searched  the 
other  parts  of  tbe  doset,  and  laid  all  the  papers 
by  llie  other  letters.  I  desired  them  to  i;o  up 
stairs,  and  1  did  so :  and  a  person  I  saw  just  now 
in  court,  hisson,  went  with  me  ;  uinl  1  searched 
the  rooms  and  boxes,  and  found  several  other 
papers,and  hroncjlitthein  down  into  the  chamber 
where  the  prisoner  was  with  Mr.  Wilcox ;  1 
put  up  all  the  papers  to<rether,  and  said  I  bad 
taken  all  things  tnat  1  thought  necessary,  aod 
desired  to  be  ^'oiniy.  The  prisont^r  desired  to 
stay  and  drink  some  coffee;  we  did  so,  and 
then  brooffbt  htm  down  to  a  house  at  West- 
minster. We  carried  t!ie  pajtcrs  to  the  office, 
and  delivered  th'  in  to  Mr.  Horatio  ^Valpole. 
When  i  was  in  the  chamber  with  him,  be- 
seemed to  be  under  a  concern  when  I  put  up 
the  book;  and  I  askeil  bim  uhat  that  Ikwk 
was  ?  He  said  it  was  tbe  bpok  of  his  corres- 
pondence abroad. 

Att.  Gen.  Is  thisthe  bbok?-r-&Ni/A.  Yes. 

Alt.  den.  You  say  you  saw  several lettem 
there,  did  you  look  into  them  ? 

Smth.  I  saw  they  were  dnceled  to  Fkaoctir; 
there  was  a  parcel  lay  open  in  fblio  ;  aiMothan 
that  lay  folded  up  in  the  desk. 

Att.  Gen.  VVhat  became  of  the  book  aod 
papers  after  yon  had  tbemP 

Smith.  We  went  with  them  and  the  prisoner, 
and  delivered  the  prisoner  into  a  house  at  West- 
minster ;  and  then  went  to  the  office,  and  staid 
till  Nr.  Walpole  came,  and  then  delivered  thn 
book  and  papers  to  him. 

Att,  Gen.  Did  you  deliver  any  papers  to 
him  but  what  were  seised  there  ?--M«A.  No. 

Ait.  Gen.  What  is  beeomeof  Mr.  WitoozP 

Smith.  He  is  de»d. 

Mr.  CotDper.  What  was  it  that  the  prisoner 
said  abotit  the  bookf 

Smith.  He  said,  Tint  is  my  copy-book  of  my 
corre^K>ndenrc  abroad,  it  signifies  notlirng'.  I 
afterwards  observed  some  more  concern  than 
ordinary  in  him  ;  and  he  said  to  me  ag^in,  Tht 
copy- hook  of  my  letters  signifies  nothing. 

Mr.  Wurd.  How  long  had  you  tbe  book  anA 
letteif  hi  yonr  enstody  r 

Smith.  I  received  them  about  six  or  sevos 
o'clock,  and  I  delivered  them  the  flsmedsy  to 
Mr.  Horatio  Walpole.  . 

Mr.  Hungerfard.  How  can  yon  he  snre  this 
is  the  book  ? 

Smith.  Because  1  never  parted  with  it. 

Mr.  Hungerford.  Was  it  not  out  of  your 
possession  when  you  deliveNditmtotheomoeP 

Smith.  Yes,  then  it  was. 

Mr.  UunMert'ord.  Did  you  set  any  mark 
upon  the  bomi  r— Mlil.  No. 

Mr.  Hungtrfifrd,  IXdbc  say  that  whldiwas 
wrote  in  it,  was  wrote  in  it  by  him  ? 

Smith.  He  said.  This  is  my  copy>book  of  my 
Istteiito  my  correspondents  abwad.  - 

Mr.  Hungerford.  But  baw  M  yOU  hn  i 
this  is  tbe  tame  book  f  • 
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Smith.  I  ni;u!n  a  rpmirk  of  ihi*  vritUl^,*  &8 
be  sat  dressioglitmstiir. 

Ptwmer,  Wbo  was  it  that  carrwd  tht  book 
and  papers  to  the  offiee,  you  or  Wllooz  T 

Stniffi    I  myself. 

Prisoner.  I  know  that  to  be  ftlte.  Uow 
•OOR  did  you  eo  ont  of  town  after  yoo  had 

Iddfifed  me  f-^SmUh,  In  a  day  or  two. 

Prisoner.  Did  you  Dot  go  that  mocneat? 

Smith,  No;  not  that  day. 

Priioner.  To  wboin  did  yon  delifertbenf 

Saiilh.  To  Mr.  Horatio  Walpole. 

Prisoner.  Did  you  take  no  more  books  ? 

Smith.  There  were  several  books  in  your 
boQW,  bat  I  do  not  reneiiiber  that  1  carried 
aav  of  them  away  but  this. 

Mr.  Hungerford^  Did  the  prisoner  ovvu  to 
yoo,  that  the  lecien  wrote  in  that  book  were 
wrote  by  liini? 

Smith.  TTesaid,  That  is  tho  copy-bookof  my 
letters  lu  tuy  correspotidcuts  abroad* 

Then  Mr.  Horulia  WalpoU  wag  iwom. 

Sir  J.  Jt:i,  -i/!!.  Pray,  Sir,  will  you  q-irc  tlio 
Court  and  tite  Jury  an  account  of  tbis  book  aud 
these  lettera;  and  how,  and  when  they  were 
hrout;ht  to  yoo  t 

Walpole.  f  rfrnpmbertlie  warrant  for  ac'mng 
the  prisoner  wsm  dated  the  19th  of  September, 
•ad  that  the  day  after  Hr.  Smith  and  Nr.  Wil- 
cox came  into  my  room,  ami  (IcHvereil  to  me  a 
copy-book  and  a  parcel  of  lelters,  which  tboy 
said  tbey  look  at  Francia'!>  house.  I  took 
them  and  kepltiiero  by  ihcm<^elv(>s,  to  be  pro- 
ihicL-d  when  my  lord  Town- h etui  sliould  call 
fur  liiem.  I  rememher  that  night  Air.  Buck- 
ley eame  into  m  v  room,  and  I  derired  him  to 
«t  down  and  look  them  over  with  me;  and  ac- 
cordinffly  In  am?  I  looked  into  ibem.  Tlip 
next  day  my  lord  Townsbeud  sent  fur  the  pri- 
aoner*  and  f  earned  in  the  same  book  and  let* 
ters,  und  laid  them  upon  the  table,  and  purticu- 
iarly  the  letters,  they  were  laid  opon,  and  my 
lord  examined  the  prisoner  about  iliem.  Tbe^ 
were  Wrote  in  French,  and  directed  to  the  pri- 
soner. My  I  n  1  isKlnI  him,  whelher  he  kncu- 
the  band  ut  thu^^e  letteru,  and  turned  tbein  all 
4>fer,  and  shewed  him  the  directions,  sayinqf, 
are  these  directed  to  you  ?  He  owned  it.  He 
owned  tliat  he  r«»foived  Miem.  My  InnI  asked 
him  again,  is  ims  your  bouk?  I|e  answered,  it 
is ;  aoine  of  the  letters  are  entered  by  me,  and 
lame  by  my  son. 

Sir  /  Jeftyll.  Were  Ibev  all  the  same  letters 
that  were  brought  to  you  by  Mr.  Smith  ? 

Waluolf.  The  same. 

Sir  J.  J,  l:y '!.  I  'my  look  upoo  tliie  book  $  is 
this  the  same  book  f 

WalpoU.  I  am  sure  this  is  the  book :  this  is 
the  same  book  that  Smith  delivered  to  ne,  and 
sal  d  he  took  it  at  Franeia's 


Then  iereial  letleia  were  abewn  to  Mr.Wal- 

pole. 

*  George  Francia's  name  in  lai^e  chuixh 
test,  at  the  end  of  the  beek^ForiRsr  JS^^ion. 


Trial  of  Francis  Franda^ 

Walpole.  I  remember  all  these  lettem  tS  bl 
the  same  that  i  received  from  SmiUi. 

Att.  Gen.  Afler  the  prisoner  bad  be^n  ua- 
mined,  what  became  of  the  letters  ? 

WniiioU.  I  tijiik  tlirtu  hack  nLT'iin,  I  krpt 
tUcm  under  lock  and  key,  till  n)y  lord  Towo>- 
hend  had  ooeasioa  to  nse  them,  wbidi  wudw 
same  night  that  my  lord  examined  the  prioh 
ner  ;  then  I  took  them  hnrV.  \  fonstnntlT 
kept  them  till  i  went  to  Uuliand  tor  the  Dutcii 
troops,  and  then  I  delivered  them  w  Mr.  Back* 
ley. 

Prisoner.  And  you  can  swear  these  are  the 
same  letters  that  were  delivered  to  you.  By 
what  mark  f  You  aw^r  very  home.  What 
mark  di<l  you  put  upon  tboee  letlen,  that  yn 
can  swear  to  tbem  ? 

Mr.lFerd.  Piray,  Sir,  when  they  were  iayNr 
custody,  arc  you  sure  they  wcie  never  M> 
vered  out.? — Walpole.  1  am  sure. 

yit.Ward.  Do  you  rcoieiuher  one  Jones,  tbc 
ffon-naker,  en  the  other  eide  the  water,  wIms 
he  was  under  examination  ?  Are  you  suretkj 
were  not  delivered  out  by  mistake  to  liim? 

Walpole.  I  do  not  know  that  (bey  were. 

Mr.  Hungerford,  Did  yon  pataay  nuikm 
(hose  letters 

Walpole.  No,  I  put  no  mark  on  then. 

Mr.  Bnngerfori.  Then  how  can  yea  ksoe 
them  to  he  the  same  T 

Wulpole.  I  perused  tbem  several  times.  I 
remember  the  baud,  and  dates,  and  directMiu. 

Mr.  Hungerford.   Then  probably  you 
mcrnber  the  number  too? 

Walpole.  Su,  I  da  not  remember  the  nasi* 
ber. 

Mr.  Ward.  Are  yon  sare  these  sre  al tin 

letters  that  were  hrouL^'ht  tn  vou  ? 

Wulpole.  No:  there  are  uot  all  the  lettcfs. 
Jlf.Gen.  We  shall  now  call  Mr.  Bockhy. 

Tb^  Mr.  Buckley  was  sworn. 

Att.  Gen.  Pray,  Mr.  Buckley,  took  upoa  ibit 
.book  and  these  lettera,  and  aequaint  the  Cvsn 

w  hat  you  know  of  them. 

Buckley.  My  lord,  the  <lay  the  prisoner  vu 
seized,  1  came  into  Mr.  Walpole's  room.  Di 
told  me  be  had  received  that  book  sod  Umw 
letters  that  were  seized  at  the  (irisoner's  bouse, 
and  desired  me  to  sit  down  and  read  tbem 
htm.  I  did  ao.  Aflerwaids,  wlm  Mr.  Wal> 
pole  went  to  fetch  the  Dutch  troops,  be  drtr- 
vered  this  book  and  the<>»^  letters  into  my  h«n^. 
Afterwards,  my  lord  Towu&heud  directed  im 
to  look  into  them,  and  see  wlndreentainHlyH' 
sag^es  m  ist  criiniual,  and  to  extract  sueh  |>*s- 
aages,  which  1  did  accordingly  out  of  teveftl 
of  tbem.  I  will  look  over  them  again,  led 
then  I  can  tell  \  on    hether  they  are  theisiif ■ 

Prisoner.  liv  wbat  mark  ? 

Buckley.  1  can  tell  you  by  that  whicii  u 
stronger  than  any  mark,  1  copied  paaisgte  ert 
of  several  of  them. 

(Then  he  luokcd  over  the  letlen  one  by  ens) 

I  had  every  one  of  these  letters  from  Mr. 
Walpole,  and  I  know  it  ccrtainlyi  ftrthit 
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Ami  Miy  flM«f  liMte  I  cxfencied  mne  |Mi> 
Hges. 

Mr.  CoKper.   Was  ^  ou  pr«seut  at  any  time 
nkift  the  priMMr  wasMamiiml  f 
Buckley.  Iwu. 

Mr.  t'pwpfr.  W(»ro  ihis  hook  and  these  let- 
ters produeeii  to  bini  at  the  tiiue  of  Ilia  exaoii* 
■ttiou  7 

Buckley.  He  wns  rxnniin(rl  by  my  lord 
Townabend  aoil  Mr.  isecretary  Staubope^  aod  1 
Wit  iMUIed  in  to  take  his  examination  in  writ- 
iag ;  accordingly  1  did. 

Mr.  Coirpfr.  Were  the  bm)k  anil  letters  al 
li»e  tiiue  ot  hi&  eaauaioatioo  produced  to  him  f 

Bmck/ey.  I  CMoot  say  that,  finr  I WM  intant 
on  my  iiapcr,  writing  the  examtnatiou,  and 
looking'  upou  the  prisoner,  and  Kearincr  what 
he  said.  When  1  had  written  dowu  what  is  to 
my  band,  [Holding  out  the  ori^nal  Examina- 
liou]  I  rr ail  it  mer  to  him  distmctly  and  audi- 
bly ;  and  he  being  asked  whether  he  was  wil- 
ling to  Bwear  to  it,  and  answering,  Yes,  1  of- 
fered bim  hisoith :  and  J  offered  bim  a  New 
Testament  fo  swear  on.  He  snid  he  cnvild  iint 
awear  on  that  hook.  But  h«  took  another  hook 
.  Mrtof  bis  pocket,  and  1  swore  bim  on  that  I 
asked  bim  whether  this  waa  true  ?  He  said  it 
was.   Then  lie  si'^ned  it ;  and  afierwaidi  ny 

lord  ToHusherid  signed  it. 

Mr.  Cowper.  U  the  aubacriptimi  of  bis 
liaod-writinjj^— Bzif/c//'y.  It  19. 

Pritoner.  You  say  1  took  an  oaib.  On  what 
book  was  it  ? 

Buckley.  Indeed  I  do  not  know,  I  lielieve  it 
was  an  Hebrew  book;  Mr. Secntary  Stanhope 
looked  iipoo  it. 

Mr.  Denim,  Wan  bo  onnined  at  any  tiaae 
after?— Bw/c&y.  Yes. 

Mr.  Denton  Was  yoo  prcacnl  then  f 

Buck^.  No. 

Mr.  Ward,  How  laog  wtn  thoy  in  your 

custody  ? 

Buckley.  From  the  time  that  Mr.  VV  alpole 
went  abroad,  till  be  caiue  hack  agaiu  j  aud  thtu 
I  delivered  them  back  to  bim. 

Mr.  Ward.  ^Vp^e  th^y  in  your  custody  when 
Mr.  Jones  was  under  examtQatioo  f 

BnciU^.  I  caaaot  tell;  but  t  nmr  did 
diew  them  to  him. 

Mr  W.ird.  Wein  tbey  notdoliferedoat  on 
that  occasion 't  •    .  . 

BtictUty*  No,  tboy  warn  not  ddifwed  ont 
by  roe. 

Mr.  Ward.  You  say  you  read  the  exami- 
oatioo  to  him.  Did  uui  he  desire  to  read  it 
htnaelf? 

Buckley.    I  do  not  remember  it. 

Mr.  Ward.    Was  not  he  refused  to  read  it  f 

Buckley.   No,  upon  my  i|Ool. 

Mr.  Ward.  Was  yon  with  the  priaonar  in 
Newgate? 

Buckley,    I  was  with  hun  at  his  own  de- 
ain;  otharwiao  I  ha4  mifoitt  ta  bin* 
Mr.  H^ord.  UoyouKOMnilberthedvtf 

Buckley.  No. 

Mr.  (f  arJ.  How  oitea  was  you  with  lum 
dMRf— AadUiy.  Twice. 
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Mr.  Uungjttford,  Were  then  any  ollbni 

made  by  you  to  him  ? 

BacMlQf.  1  desire  you  would  explain  your* 
aelf. 

Mr.  Hungerford.  Did  you  make  bim  any 
offers,  that  upon  bis  signins:  nny  paper,  M 
should  have  hu>  liijerty  ? — Buckley.  No. 

Mr.  Hunjgerford.  Did  yon  not  Bieatioo  to 
him  bis  giviug  eviilence  against  any  other  par* 
son? — Buckley.  No,  upon  my  soul. 

Att.  Gen.  These  questions  ought  not  to  be 
asked.   It  is  ui  iniquity  to  tamper  with  ony . 
man  ;  and  therefore  sucli  questions  ought  not 
ha  put.   It  you  have  any  witnesses,  you  may . 


Mr.  Euugt^d,  Than  wa  will  ataouoo 

to  it. 

Frttoner.    Is  that  the  book  I  swore  upon  f 
[shewing  a  book  be  had  in  bis  hand.] 
Buckley.   1  do  not  koow  indeed  $  it  was 

such  a  sort  of  book. 

Att.  Gen.  I  do  not  take  that  to  be  material, 
if  it  were  the  Alcboran.    He  had  it  in 
pocket,    i^ut  it  is  not  Ilis oatb|  biitbia 
tessioo  that  m  material. 

Mr.  Hungerford^  (taking  the  book  watp  bin 
hands )  I  untterstaiid  a  little  Hebrew.  This  ia 
a  book  to  pray  bv,  not  swear  by  It  is  a  col- 
lection of  some  J^ewish  prayers  and  riiuals;  1 
beliere  taken  out  of  Maimonidts.  V'lm  had 
best  !ici]d  it  the  Iearne<l  Monfulcon  in  Paris,  he 
is  compiiiog  some  critical  ohserratioos  i^on 
the  Eastern  languages. 

Mr.  Ward.  Did  you  put  any  nark  ao  any 

of  those  letters  ? 
Bucklof.    I  did  00  some  of  them. 
Mr.  Hanfrrfbrtf.  Where  are  tbn  atraoH 

you  made  out  of  them  ? 
Buckler/.  1  liHve  some  of  tbeu  bare.  ^Hoid* 

itij^  ual  bouie  paperti.1 

Mr.  Hungerford.  What  did  you  do  with  tht 
letters,  after  you  had  made  those  extracts  ? 

Just.  Pratt.  He  tells  you  that  he  kept  them 
till  Mr.  Walpole  came  hack  again,  and  then 
delivered  them  to  bim. 

Buckley.  Here  is  my  name  on  soma 
them.   The  two  initial  letters  of  my  name* 

Prmner,  When  waa  that  nark  made  upo« 
them  ? 

Buckf'-y.    T  do  not  justly  remember. 

FrisQner.  i  bat  might  he  done  yesterday, 
or  since  they  were  delivered  out  of  bia  custody. 

Buckley.  I  did  it  while  tbey  were  in  my 
possession,  and  before  I  dslifmi  tbsm  back 
again  to  Mr.  Walpole. 

^J.Jekj/lL  We  must  desire  your  lord- 
ship to  uiloffm  the  Court,  what  yonr  lordship 
knows  in  relation  to  the  prisoner  at  the  bar,  as 
to  the  issoincr  out  the  warrant  againat  bim,  and 
wtiat  happened  afterwards. 

Lord  ToviuJieiHl.  My  bnd,  bavingf  ree^vM 
itifurmaliou  that  there  was  a  treasonable  cor> 
respondence  carried  on  between  the  late  duke 
of  Ormond,  duke  d'Aumont,  CooUnge  and  Mr, 
Uarrcy,  in 
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and  was  the  channel  in  wbidi  the  correspen* 
dence  was  conveyed  ;  aod  that  the  pretaoce  of 

it  was  a  law  suit,  but  that  the  Aes\^n  of  it  waa 
in  favour  of  ?hp  Pretender;  and  that  when  they 
talked  o<  the  party,  the  i'retender  was  meant; 
and  that  tbey  expected  bim  to  be  ioon  here. 
Having  reason  to  rely  on  tbia  toformation,  I 
drew  a  warrant  to  seize  the  prisoner  and  his 
papers.  1  bad  indeed  before  sent  an  order  to 
stop  all  lotters  that  earoe  from  ¥nw»  direeted 
to  Frapcia,  bywbich  I  receited  a  confirmation 
of  the  intellijjfCfico  \^liic  h  I  nd  heen  belorp  g-iven 
me.  Upon  the  issuing  out  ihe  warrant,  the  pri* 
toner  vraa  seized,  ana  his  letters  were  brooght 
to  Mr.  Walpole. 

The  next  day  1  sent  for  the  prisnnrr  to  he 
cgiaroined,  and  ordered  Mr.  Walpole  to  bruig 
netbe  papers,  and  sent  for  the  prisoner  io. 
The  lettera  tbat  Mr.  Walpole  broo^ht  in,  were 
laid  open  upon  the  tabic,  and  the  book  fay  b}' 
them.  I  asked  him  whether  be  knew  the 
band,  and  whether  those  letters  were  nut  tor 
btm  ?  He  Owned  tbe  leCtert,  bofc  said  be  eoaM 
not  lielp  whnt  was  in  those  letters,  and  that 
V  h  it  others  wrote  fo  him  ronid  not  make  bim 
guilty.  Ail  fur  what  I  have  wrote  (said  he)  I 
api>eal  to  my  Tiook.  Tbat  is  my  book,  I  appeal 
to  that  for  my  innocency.  He  did  not  appear 
Obfitinate,  and  I  remanded  bim  ;  and  at  ntpht  I 
sent  for  him  again,  and  Mr.Secr^ary  Stanhope 
Wte  vStb  me;  1  bad  in  ttiat  time  looked  into 
more  df  tbe  letters,  I  saw  several  uutial  letters 
of  ppojde*s  nnme^,  I  asked  him  the  meaning-  of 
them  'f  aod  be  gave  me  the  account  contained 
in  tbis  oxamination.*  He  seemed  in  a  dispo- 
sition to  tell  me  all  bo  know;  be  gave  nie  an 
account  how  this  cnrrrsTinndence  becran.  and 
was  carried  on  ;  and  then  he  came  to  explain 
die  initial  letters  that  were  in  those  letters  that 
were  taken  upon  him,  and  in  sereral  other  let- 
Ifers  that  I  hnd  intercepted.  I  rennandetl  bira 
again  that  night,  having  taken  bis  examination 
in  my  hand.  .  * 

A  second  exarotnafioii  was  tfekeo  vpoo  Mr. 
flarvoy's  Utter;  (which  examination  and  the 
letter  t)iereto  annexed  was  shewn  to  bia  lord* 
abipO 

'  Tbia  is  fbo  Tery  letter  on  wbicb  T  eximined 

bitn  ;  he  owned  to  me  how  he  came  to  stop  the 
letter,  and  not  to  forward  if,  nnd  explained  all 
those  flgures  to  mc  very  dii»ttuctlj.  He  pro- 
fested  tbat  he  knew  no  more,  and  made  solemn 
rdbstiUions  tbat  be  had  ^aid  all  he  knew,  and 
was  tdninst  cnnvinee<!  hp  hr\:! ;  hnt  in  the 
consequence,  I  had  reason  to  tlunk  he  had  not. 
But  tbese  two  rocaminatioDs  were  taken  before 
me,  .one  I  signed  alone,  and  the  other  Mr. 
Secretary  Stanhope  signed  wiib  me.  As  to  \ 
first,  I  believe  Mr.  ^S^•^retary  Stanhope  was 
l^nd  Ottt  of  the  room  bclbrc  it  w  as  signed. 

Sir  J.  Jckylt.  I  desire  to  ask  your  lonbbip, 
whether  all  the  letters  that  were  brought  by 
Mr.  Wai|»ole  were  laid  u|ion  the  table  at  tbe 
time  of  the  prisoner's  examination  ? 

Iiord  Tanmhend,   AH  that  Mr.  Walpolo 

*  Hefetriog  to  the  Origioai  '♦Tftmlnatiftfi. 
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brought  me  were  laid  thete,  tad  [  eair  bia 
take  them  back  agmn. 

Mr.  Ward.  I  aesirp  lo  ask  ^vat  WblHp, 
whether  you  beard  tbat  declaratraa rcai  orern 
bim? 

Lord  Tounthtmi,  I  dare  aav  1  dil. 

Mr.  Ward.  Did  be  not  endeafour  to  eicQK 
himself  from  sigoiog  it,  till  be  had  ical  il 
himself? 

Lord  IbvfifAeidl.  I  do  put  immkn  ^\ 
do  not  know  that  Jw  mode  any  difficnit;  d 
signing  it ;  but  I  am  sure  il  coridMtkelt* 
cause  be  was  refused  to  read  it 

Priioner,  WasnM  Ihere  anyrdntibKjb 
me  to  sign  it  ? 

Lord  Tmrrtshcnd.  Whnt  do  yStt  Mlf 
Have  i»ot  1  answered  that  already. 

Prisoner.  Did  not  you  offer  me  sonwinnKj 
tomgnit? 

IjOX^  Tcwri sheriff.  T  hope  yon  ranm^t '-"i 
thin^  of  w  much  infamy.  After  he  bad  beek 
examined,  be  complaincNd  to  ute  of  tbesiixn 
he  was  reduced  to,  that  bit  wif^  sad  faoui; 
must  starre,  am!  represented  himself  m  if  He 
were  at  a  loss  for  a  supper  :  I  told  him  he  h^i 
nothing  to  hope  for,  or  any  room  to  expect^ 
fa? our,  bnt  by  making  a  oear  uoiiliiMW  » 
went  on  begging,  aod  said  that  bis  wife  we 
starring;  I  do  not  certainly  know  irhrtlitt  i« 
was  the  very  night  tbat  he  Signed  bncooiienioi 
or  not ;  bat  I  aui  ant*  it  wtt  not  ftrlhit,lit 
in  pure  alma,  and  beeanse  he  bepjidteiMii 
T  put  my  hand  in  my  pocket,  nni\  ftre  hta 
three,  four,  or  five  guineas,  1  know  outeliicb, 
in  charity ;  and  it  wns  what  I  uliu  esrfdft' 
fuse  any  man  that  applied  to  me  in  tbatmima. 
and  begged  so  hnrd.  He  «aid  hi^  hrfiha 
would  not  look  upon  bim,  because  be  «» 
taken  up  for  high -treason,  aod  he  dflhllw 
to  give  bim  something  in  charity,  widdk  I 

Prhorirr.  I  dr«;irc  to  ask  you,  wbetbef  J* 
ever  beNtov^ed  on  ;ii>v  body  else  the  likedlini}' 
Pray  ra^  lord,  name  the  luan  under  ycsreB* 
mtoctkm  you  ever  gave  five  guineas  to  beftw? 
[At  wbicli  then  kdng  «  tangb  nwl  Ai 
Court.] 

Prisoner,  I  must  not  be  laughed  octt  of  aj 
life ;  yon  did  not  mitwer  tne. 
L.  C.  Bsm.  Fkopoaa  yoor^Msftl  •  ■ 

Cotirt  ? 

Prisoner,  1  desire  to  know  who  be  ernrgi^ 
five  guineas  to  beaMM  nef  . 
X.  C.  Barvn.  My  kird  ai^t  hwmm* 

charity. 

Prtsmer.  And  that  he  neter  xttaaed  mJ 
body  under  bis  examinkti<m  tbe  SM^"" 

guineas  ? 

L.  C.  Baron.  TTe  doe^  rot  trnyf^;  b€s«.^» 
he  nerei  could  refuse  his  ^charity  ta 
that  begged  as  you  did. 

Primmer,  I  badlasa  ofedtokgliMl  mm 
others. 

Mr.  Ward.  I  ha vp  hnt  one  question  n»W** 
trouMeyuur  lortisbip  wuh,  which  fl»y  i"** 
tions  lead  me  to ;  and  thai  if,  whether  at 
time  *vhen  this  examination  was  si^nied  m 
pmneribswaaiMt  toH  ot' ili  beiiig  lor  lo^ 

1 


A.  D.  1717* 


im 


MMkabr  mirpone,  hit  tiMt  it  tbM  Mt  be 

biodiog  to  him  ? 

Lord  I^ownthentL  He  did  desire  that  it  might 
Mt  be  nMde  iiteolafaiD&t  htm ;  I  told  him  that 
clepeoded  on  his  behav  iuar,  if'  he  was  higcouoos, 
if  lie  (Ivall  frr.ukly  and  itiirlv,  and  det:!nrt*d  all 
tU«  txulfo,  1  Mr'uuUl  do  all  m  my  pnwcr  tli;it  hc 
•iMukl  have  mere^  j  1  do  iioi  kiiuw  wheiiier  it 
is  proper  to  give  my  ranoBii  why  I  am  coo- 
vioced  he  did  nut  deal  candidly  ;  hut  on  the 

Krusal  of  the  letters,  1  iound  he  waa  uoi  & 
re  conveyer  ot'  tlieiii,  or  came  by  chance  to 
the  knowledge  M'  what  he  cxplaiiied  in  them, 
but  that  he  «as  vrrute  to,  at  one  of  the  ma- 
itagers  :  On  that  I  st  tit  to  \mn  again,  and  told 
Imu  ulaiuiy,  he  mtt:it  -kuow  more  of  it.  lie 
stood  it  ostlluit  lie  dill  not,  and  then  I  sent 
him  to  Newgate :  Soon  after  he  was  committeil, 
his  wife  came,  as  Mr.  Backloy  inrr)rmed  me, 
and  acquainted  him  that  she  was, persuaded,  if 
alia  cooM  ace  bcr  boaband,  that  she  omiM  pre- 
vail with  him  to  diacorer  the  whole :  On  tliat 
I  j^Te  directions  ti»  put  him  into  tbf  rre^- 
6e«»ger  'a  hands  again,  which  was  done  ;  about 
ft  ■MNniing  or  tw^af^er,  one  Curtii,  who  was  in 
tbeaaaK  messcuger'a  house,  brought  a  letter  to 
the  office,  wliirfi  hc  li;uJ  found  ilropppil  hy  this 
man's  bed- !>ide.  ii  was  directed  to  his  wife, 
mnd  the  subject  was  to  bid  her  not  afflict  herself, 
tor  he  fbend  better  company  in  Newgate  than 
be  expected,  that  the  better  half  of  Ihem  were 
ID  upon  the  govt  rnment  arcount;  that  be  had 
saui  oulhiug  ul  Mr.  Harvey  that  could  hurt 
Irioi,  ner cenM  he;  that  the  govemnent  bad 
notliki^  agabst  Air.  Harrey ,  but  a  geoaral  bus- 
|iicioa  that  he  was  against  the  government, 
which  three  paru  in  four  of  the  nation  were  ; 
and  that  he  himself  hwgbed  at  anv  thing  the 
tforernment  could  dttagaiust  him  the  prisoner : 
When  I  Iound  a  roan  write  in  his  stile,  1  coetd 
uot  but  Uiiak  he  had  not  dealt  iogeiiuously. 

ttf^  SungcrJhrcU  I  would  propose  to  the 
jwlglf  met'  the  Court,  whether  it  is  proper  to 
iri*e  evififiu  e  of  i!ie  substaiioaof a  leUcT  witb- 
ttul  otienn^  the  letter  iLst  If. 

Just.  Fratt.  This  comes  io  aniAver  to  Mr. 
Ward's  question.  He  naked  niy  \mt6  Toima* 
liend,  whether  there  was  not  some  promise  that 
thi»€Oores»«ion  should  not  be  made  use  of  acraingt 
the  ^nsuucr  .-^  iiis  lurdship  gives  this  accuuot, 
•ad  juaiifies  himaelf,  hew  be  caane  to  make  use 
of  it,  and  gives  this  as  the  reason. 

Mr,  Hun^trford.  But  to  give  an  account  of 
the  !iubjtance  of  a  letter  without  pr<»diicing  it, 
1  apprehend,  h  not  amrding  to  the  niica  of 
eridenGe. 

Sir  J.  Jekyll.  If  the  roun?iel  for  the  jTrisoner 
desire  the  letter  tu  be  read,  it  shall  be  read. 

Att.  Gen,  Do  you  insist  upon  the  reading 
of  it? 

Mr.  Ward.  If  yco  wHI  ciii  H  hi  the  pmpcT 

time,  you  may. 

Mr.  Hungerford.  If  in  the  course  uf  the 
aHdeooe  the  IcUer  ia  Mt  vaad,  I  dA  oM  praai  it. 

TlicnMr»  Horatio  WalpoU  was  called  again, 
ind  tbe  Letter  wiisbtwcd  to  bitti. 


Ait,  Gen.  Pray,  Sir,  will  yon  gife  an  ao- 
count  what  you  know  ot'  tlua  latlefi  and  bow  It 
came  to  your  hands  f 

Walpole,  This  Iftler  Cnrtis  brought  to 
me,  and  I  made  this  mark*  on  it:  He  told  me 
it  was  fouml  in  Francis's  obanberoear  hia beii« 
side,  ami  this  is  the  letter. 

Mr.  Ward.  There  is  nothing  proved  yet  of 
its  being  lite  prisoner's  hand,  ila  bdhg  finittd  by 
hit  b«d-aide  will  not  aficot  bin. 

Then  ttr.  Buckley  was  called  bgain»  and  dio 
Letter  was  shewed  to  him. 

* 

SoL  Gen.  Pray,  look  upon  this  paper,  and 
tell  us  whose  hamJ  unting  you  take  it  to  be? 

Buckley,  1  never  did  see  the  priboaer  write 
bntenoe,  and  that  was  upon  my  being  sent  to 
him  to  take  a  confession  he  seemed  unwifljng 
to  make }  and  then  1  aat  by  him  while  he  was 
writing. 

SqI,  Gtn,  How  lAngdid  be  wntatben  f  ' 

Buckley.  About  an  hour,  and  I  read  it  over. 
Sol.  Gen.  "Do  yom  beiiefo  thti  to  be  his 
baad'Wniiog? 

Buckley.  I  not  only  aaw  him  write  thea, 
but  1  have  read  a  great  deal  in  this  hooky  which 
Mr.  Walpole  told  me  was  taken  at  the  j  ri- 
soner'n  house,  therefore  being  used  to  the 
writing  iu  this  book,  and  lo  what  1  saw  him 
write,1brlheie  reasons,  and  no  other,  I  bdiefo 
this  |i  iper  lobe  his  writing. 

Mr.  Denton.  Are  not  the  letters  of  joof 
name  on  this  letter  ? 

Buckley.  Yea:  wlieii  Hr.  Walpole  pal  into 
my  hands  all  the  Ietlef0»  my  brdbid  me  single 
out  tho5e  that  were  fit  to  be  eTtracteil,  and 
i  did  mark  them  that  were  extracted,  aud  al- 
ways kept  ibem  io  my  bands  till  Mr.  Walpobi 
returned,  and  then  I  dehvered  them  to  bun: 
Tliose  letters  that  1  extracted,  I  marked  ;  some 
other  letters  that  were  mtercepted  by  my  lord 
Townsheiid  1  did  net  mark,  braiaaethey  came 
to  me  at  other  times. 
M  r.  J^rwi.  Did  you  iMrk  that  letter  ? 
Buckifif.  Yes. 

'"an  you  i 
'•^'^kley.  No. 
Mr.  Watti  Du  yoarrly  on  iho  writing  m  thh 
book  ? 

Buckley.  By  that,  and  by  vihat  I  did  see 
him  wffilOi  fVom  theneft  it  is  that  1  ooododo 
this  to  be  his  band. 

Mr.  Hnngeffordf  He  attempts  to  prove  his 
band  by  two  ioducemeois,  one  that  he  saw  him 
write,  and  tbooliicr  la  the  boob  ;  therefore  Id 
him  fix  00  tboee  ports  of  the  book,  that  he  takes 
to  be  the  jpfioMMr's  haml»  and  to  bo  iifco  thii 
letter. 

L.  C.  Baron,  The  book  is  not  natiertal  j  it  is 
eaoogh  Ar  a  maa  to  say,  that  he  saw  another 
writf  tor  nn  hnur  tn<;cther,  «ld  tlMfl  that  ho 
believes  >)iis  to  be  his  iiand. 

Mr.  hungerjord.  It  that  was  tlie  Moglo 
fimndatioo  it  was  soflnolbiog;«l»«t  bo  anfcca 
mtotberfoattdaUdii  also. 


Mr.  ^  urii.  Can  you  be  iMMitive  that  it  is  the 
piisMr^hand?- 


'*  SlMwIog  a  mark  upon  the  Letter. 
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Jimt.  "Pratt.  We  rtrc  ^oinc:  out  of  Ch»  way, 
the  qiiestioQ  is,  whether  x\\\h  shall  he  read  f  In 
order  to  that,  the  qaethod  is  to  prove,  that  the 
'  witnrFB  is  acquaiiUf d  with  the  prisoner's  band- 
writiii;^,  ind  liellevrs  this  to  be  liis  wiitituf.  He 
tells  \uu  he  saw  him  write  tor  an  hour.  Ue 
giv  es  *^ou  a  farther  reason,  thai  it  ii  like  enme 
fetters  in  the  book.  If  that  we  re  laid  out  of 
the  case,  the  other  would  he  siHHrrrnt  v,  ithuut  it. 

Mr.  llungtrford.  A  m.iQ  makes  two  things 
the  fhuodntion  of  bis  judgment,  his  aeeing^  him 
wrile,  end  the  similituilo  of  hands  in  tlio  book, 
the  must  cuoclusiive  evidence  wouhl  be,  tiiw 
■imilitude  of  the  hand  io  the  book,  which 
others  niry  judge  of  as  well  as  hioiaeir. 

L.  C.  Barim.  That  i<;  no  fM  iilence  et  ell ; 
Wttulitudti  of  hands  is  no  ^  ideuce.* 

Mr.  Hungetford,  I  am  fmr  fram  tbinldoe  it 
{•»  or  that  there  is  yet  any  evidence  at  aUL  Ikt 
YOU  believe  this  to  be  bis  hand,  oiti  v  from  your 
having  seen  bi(n  write,  or  from  what  ^uu  have 
oheerved  in  the  book  alio f 

Buckley.  I  say  that  fi  Mn  m}'  having  seen 
him  write,  and  my  havtno' seen  the  entries  an 
the  book,  I  believo  this  to  be  his  htiod. 

Just.  Pratt.  I  f  you  had  never  seen  tiM  book, 
but  bad  seen  him  write  tor  an  hour ;  couh]  you 
Mllect  from  tbeooe  that  ihts  was  iiit  baud.^f 

Bueklty,  N«f  I  would  ootaffinn  it 

Mr.  Hutigei^H^  Then  it  is  with  us,  and 
makes  it  necessary  to  look  into  \hr  h(mk. 

Att.  Gen.  How  came  you  to  au|>rehcDd 
>  any  one  part  of  thobooktotoFranoU^  writing 
nore  than  the  other  ? 

Buckley.  By  my  eye- sight,  and  Qomparing 
it  with  this  letter. 

Alt.  Gen.  Is  it  from  your  kaowMgie  of 
•eeiDpr  him  writr  ? 

Buckky.  Yes ,  and  this  writing  being  like 
this  book. 

Sir  /.  JckylL  I  desire  this  matter  may  be 
considered  how  it  stands;  my  lord  Townsbend 
is  examined  touching  the  ooniesviun  of  tlie  pri- 
•oner,  and  was  asked,  whether  thero  was  not 
hopes  of  mercy  given  him?  My  lord  said 
there  were,  upon  his  makinp*  a  frank  discovery  ; 
but  he  tells  you  thi:  (in2»uaer  was  not  en- 
titled to  naefiey,  because  be  bad  not  oiade 
surh  a  discovery,  and  then  t^ivp^  an  accotiot  of 
this  letter :  I  thought  the  counsel  for  the  pri- 
sooer  appealed  to  that  letter,  and  wmild  have 
had  it  produoed  to  check  the  ovidence  giren 
hy  my  lord. 

^asi.  Pratt.  Since  it  is  gone  thus  far,  i  think 
it  woald  be  proper  to  dear  this  matter. 

Pruontr.  1  desire  to  know  where  Air. 
Buckley  saw  me  write  for  an  hour  togfether  ? 

Buckieu.  It  was  in  the  iDesseagcrl^  house. 

Jasl.  mey.  My  lotd  TowDsbMid  was  giv- 
ing  an  accotuit  \n  answer  to  a  question  pro- 
poaed  by  the  pri&oner'a  couosel,  and  gave  his 
reaaoB  why  be  did  not  think  the  priaono-  was 
ftank.   I  dkl  BoitMnk  ao  (aaya  ho)  becaose  of 

♦  As  to  this,  &ec  Sidney's  Case,  vol.  9,  p.  8 17 . 
f  See  the  Seven  Biahopa*  Case,  vol.  12,  p. 
305.  Mawli.  PI.  Cr.  hook  9,9, 46,  a.  97» 
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a  UUer  which  was  found  hr  fiif  bed -side. 
Says  Mr.  Hoogerford  then  that  tetter  ongbt 
to  be  prodaccd. 

Mr.  Hunger  ford.  1  f  the  acosaot  is  oo  mors 

lh;m  t?int  my  lor«l  observe*!  so  upmi  that  letter, 
there  is  uo great  harm  m  readiug  it:  Bat  laoi 
still  in  year  jmlgmtot,  whether,  whea  Iks 
contents  of  a  letter  is  iasbted  upoo,  sod  r»> 
l»er>t(  (I,  that  u|ion  memory  ooly,  the  letter it> 
ought  not  to  be  produced? 

Then  Curd,  \ra5  sworn. 

Sitl.  Cea.  Look  upon  that  letter;  wboie 
band- writing  is  it  ? 

Curtis.  I  believe  it  Is  ^Ir.  Francis's. 
Sol.  Gen.  Have you  seen  biu  wrilef 
Curtis.  Yes. 

Sol.  C cti  And  do  yoa  believe  it  to  le  Ki 
writing? — Curtis.  Yes. 

Mr.  Ward.  How  long  have  you  been  ac* 
^uainted  with  the  prisoner  ? 

CurtU.  While  he  waa  io  tha  aMMSgeA 
handfl. 

ISlc.  Ward.  How  olten  dtd  you  see  bin 
write  ? — Curtit.  Several  tiaaci. 

Mr.  IVard.  Was  you  in  custody  at  the  mm 
time  wheu  he  was? — Curtis.  Yes. 

Sol.  Gen.  Where  did  you  find  ihisleUer? 

CuriU.  In  his  chamber,  by  his  bed-side. 

Mr.  Hunf^ajurd.  I  ''.r.  iidI  lujai  that  he  [^Tf; 
an  account,  whether  he  is  ko  well  a<^uaio(«ii 
with  his  writing,  that  he  can  distinguidi  it 
from  any  others? 

Curtis.  Ho  told  me  it  was  a  Idler  that  ki 
bad  %vrote  to  his  wife. 

Ait.  Gen.  The  letter  is  io  French:  we  haw 
a  translation  of  it ;  we  must  desire  that  tlie  is* 
terpreters  who  translated  it  may  be  sworo. 

Then  Mr.  Boater  and  Mr.  Osetf  arere  boib 

sworn. 

Mr.  Cowper.  Did  you  translate  the  lett^? 

Boayer.  I  did,  and  afterwards  I  companl 
it  with  Mr.  Ozcll. 

Mr.  Cowper.  la  that  a  true  traosbtioa  of  ibe 
original  letter  ?  -  ' 

Bowyer.  I  did  make  a  true,  geaiiine  inadO' 
tion  ot  it,  allowmg  for  the  difereaca  of  ha* 
guaijc  and  stile. 

Mr.  Cowper.  W  as  it  the  he*t  and  n)OSt€i« 
act  trandation  yoa  waa  able  to  ooake  ? 

Botpyer.  Yes. 

Mr.  Cowper.  Mr.  Ozell,  have  you  compared 
thia  traashtiiOB  with  the  original  ? 
Oxetf.  Yea,  and  I  beliove  itto  be  a  tnt 

translation. 

[Note.  That  the  original  1<  tter  wis  deliver- 
ed Milo  the  prisouer'tt  hand  dui  las^  the  tint 
tbat  the  traoalatioii  wae  readiu;; ;  and  Mr. 
Flint,  ulio  \v:is  pfrmitlcd  to  stand  in  the  bar 
near  the  prisoner,  a&i»isted  htm  io  compamig 
the  original  with  the  translation.  The  tt* 
metboffwas  observed,  when  the  traadatioos  of 
the  letters  received  by  the  pitv»ncr  w»Te  read; 
and  when  the  letters  wrote  by  him  were  rt^ad 
out  of  the  oopy-book>  the  copy-book  was  ihem 
tobtiD.] 

} 
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{Cltrk  md*.] 

"  ITv  «l<ar ;  All  I  exhort  you  to,  is,  to  rnnlf 
}ourseIl'as  easy  as  you  can.  I  do  tbe  t^ame  and 
aru  weU,  having  slept  well  last  ni^^ht ;  and  tbe 
tmfny  here  is  mueh  better  tlMn  I  expecird ; 
Iljty  are  nli  Tories,  and  thr  major  part  tor  the 
gorernment,  that  is         hither  for  heme  so, 
accordio^  to  their  lul urinations.    AlthougTi  all 
ibeiiM  ftti,  and  my  lonl  TtmwkmA  should  do 
r:  'MncT,  'lif"  businc<««  will  be  at  an  end  in  le^^ 
id^i)  a  tiirinitjfht.     You  know  upon  what  ac- 
couQt  i  am  here,  whleh  cannot  disgrace  me. 
Be  therefore  cooilbned,  aod  do  act  prieve. 
Cod  M  ill  assist  us.    I  neither  know  nor  have 
siiJ  any  thing-  acfainst  Mr.  Flarrey,  nor  can 
tlie^  do  an^  thins  to  him,  unless  he  has  other 
iflwt  which  I  know  not  of;  tboKTore  jon 
my  atittre  that  Prencbroan,  that  it  Iblse,  for 
!  know  nothincT  a^inst  f  h^it  c:entleman,  which 
if  ool  intirety  regular,   lie  may  only  bo  sus- 
pecud  of  beinff  a  firiend  to  the  mender ;  bnt 
Uiat  was  well  known  before ;  and  if  all  who  are 
ifl  were  to  bo  punished,  above  three-fourths  oft  1 1 
Mtioo  would  suffer.  Therefore  I  laugh  at  any 
ttit^  tbev  can  do  to  me,  all  my  sorrow  is  not 
to  be  with  you  ;  and  1  would  nut  sat  you  in 
tlii6  wreiciied  piacein  which  you  ouibutgriefe 
both  me  and  yoiuaelf.— Adieu." 

Mr.  Hungerford.  Ptrajr,  let  roe  have  the 

letlera;  I  have  a  liltle  French,  ami  T  wrmld 
»illin::^ly  sen  how  they  rmtlr-  the  won)  Tr>rie*. 

Jusi.  I'rutt.  When  did  vou  fiml  this  letter  ? 

Curtis.  Upon  the  97th  diy  of  Norember. 
Gen.    My  lord  Townshcnd,  pray,  he 
p'»"a*:fd  to  jrive  an  account  of  the  o'''^";K'n 
li/iit  this  confession  was  not  sigued  by  hath  tiic 
«<CTBlafieif 

Lord  Totcnshend.  I  mppose  Mr.  Secretary 
^^taobope  might  be  gx>ne  out  of  the  room. 

Mr.  Hungcr/ord,  1  would  not  willingly 
hottble  my  lord  Toimihend  at  any  other  time, 
tod  tberefbre  wotlU  take  this  opportunity  :  I 
think  your  lonlship  said,  that  the  letters  that 
"^ert  stopped  at  I  he  Post-ollice,  were  laid  on 
Ibe  table,  with  the  other  letters,  when  the  pri- 
woer  was  examined  ? 

Ix>rd  Towmhend.  I  did  not  say  that.  The 
liters  tlmt  were  inlereej»ted,  !  did  fnit  lay 
'bem  beiure  the  kinjg^,  and  then  put  them  mto 
Ae  we  handa  with  the  other  letterf . 

Then  Sir.  Seerefary  Stanhope  ww  awom. 

Ati..  Gen.  Mr.  Secretary  Stanhope,  we  must 
^ire  you  to  inform  the  «Miry,  what  you  Icnow 
liout  the  examioationa  ol'  the  priaooery  and  the 

onfession  he  made. 

Secretary  Stanhope.  I  have  here  two  exa- 
iiif»tio»,  one  signed  by  my  lord  Townihend, 
!)e  sistof  Sept  and  the  other  dated  the  33d 
f  Sept.  signed  by  lord  Town«»hend  and 
tyself.  1  was  present  at  both  the  ezamina^ 
oas;  ThmrB  faaa  Dern  an  aceoant  ghren  of  the 
nrt,  which  is  nerlaetly  agreeable  to  what 
issed  there,  and  my  name  is  to  the  second. 

There  is  aaoexeft  to  this  second,  a  letter, 
hiih  ipia  tttk«  la  be  Mr.  Harrey's :  I  nan  em- 
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ber  the  teit^'r':  the  hand  is  particnlar,  andthera 

nrc  t'ij^!iris  by  way  of  c\  |»!irrs.  I  remember 
Ter^  well  this  letter.  It  has  been  before  tbe 
cahinet  council.  It  was  shewn  to  Mr.  iiarvey 
at  the  council  table;  ho  did  not  deny  it,  hot 

s-hp\vo(!  the  ntnin«;l  cnn^trrn nlir>ii  whrn  it  Was 
«l»ewn  to  him  ;  an<l  (irsired  ihat  lie  mi^ht  witli- 
draw,  and  have  the  Itbi  rty  tu  speak  to  one  par* 
ticuhtf  lonl.  Tho  manner  of  hit  beharioor 
was  such,  as  to  induce  the  lords  of  the  coun* 
cil  to  he  of  opinion,  that  he  was  inclined  to  oon- 
tcss  what  he  knew  ;  therefore  they  thought 
IH  to  If  t  him  withdraw,  and  go  to  tbe  mes- 
senger's house;  but  his  ag^onics  were  such 
that  he  stabbed  bimaelf  that  oight,  or  the  next 
morning. 

1  boliefe  at  tinee  we  ipent  about  two  horni 
in  ttie  examination  of  tbe  prisoner,  and  tbeea 

examinations  were  taken  from  his  own  inoutb  ; 
and  t  can  l»e  positive  there  is  not  a  passage  in 
them,  that  be  did  not  repeat  more  than  once  or 
twice.  The  rnson  why  my  naroeiatoone« 
and  not  to  tin  (»ther,  may  be,  hrrnuse  ihe  room 
where  he  was  examined  was  next  to  the  roonj 
whcgie  die  ^uncil  used  to  meet ;  and  I  believe 
l-might  l>p  iroing  in  and  ont  between  the  two 
rooms,  and  mier'it  not  he  thrrr  ubcn  tir  sii*^ed 
it;  and  therefore  1  mi«jrht  not  think  it  proper 
to  art  my  name  to  u  hat  I  did  not  see  signed  : 
Bnt  1  saw  him  sigB  that  to  wineh  mv  hand 
is  set;  and  I  do  not  rememljer  that  he  hail 
any  rehit.tnncy  to  sign  it.  1  read  the  first  rxi- 
mioation  more  than  once  or  twice  to  hun,  and 
did  mysi>lf  eiamine  him  lo  all  the  paKlculait 
of  it. 

After  the  fir":?  riijlit's  examination,  it  is  ccr» 
I  lain  he  behaved  ininself  like  a  man  not  worth 
a  groat,  intimating  as  if  he  did  not  know  how 
to  get  a  supper :  He  represented  himself  in  a  piti* 
ful  condition,  ai.d  it  was  at  his  ^o'mrr  nut  id  the 
mom,  that  my  lord  uut  his  hand  in  his  pocket» 
and  gave  him  sometning ;  •'whatit  »af  1  do  not 
know,  but  it  was  afler  he  had  ligncd  his  exa- 
ininnitonj  for,  nt'rr  there  was  a  good  deil 
ol  conversation  p^t^aed  hettveen  him  and  me.  I 
asked  him  several  qneslionfl,as  to  litsheing  in 
France,  and  about  the  eottntries  he  came  from; 
nnd  usked  him  as  to  sfvera!  Spanish  letters  that 
were  in  tbe  book,  and  other  tbioga  of  that  na- 
ture. 

Mr.  Ward.  Did  ba  not  desira  to  read  over 

the  examinations  before  lie  sitrncd  ihenr  ? 

Sec.  Stanhope.  I  do  not  remember  that  he 
did ;  but  they  were  read  over  tu  him,  and  be 
waa  asked  to  every  partieohr  by  myself,  soma 
one  particnlar  miglit  slip  ;  but  I  did  rxnminc 
him,  f  think,  to  every  particuhn  ,  in  (  i  dcr  lo 
have  it  altered,  if  he  objected  to  it ;  aud  he  did 
not  express  Iho  least  nioctaney.  I  saw  him 
set  bis  hand  to  one  of  them ;  as  to  the  other,  I 
cannot  say,  because  the  room  was  next  to 
room  where  tbe  cuuncil  was  sitting  ;  and  i  da 
not  koow  hot  that  I  might  be  there* 

Mr.  Ward.  00  you  remember  any  thing 
particular  that  was  <m id  to  him,  that  those  en* 
oiioations  should  only  be  laid  before  his  ma* 
I  jssty,  and  ao  atharnse  made  of  them  t 
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thing. 

Sir/.  Jcly^t  If  be  bad  damd  to  bave 
read  these  wniinipatiniia,  wonld  you  fa%f«  re- 
fused it  ? 

bee.  Stanhope.  It  never  was  denied  to  any 
man  to  read  bia  enmimiion  before  lie  »igne<l 
it,  where  I  wa«  pre»eiti. 

SSir  J.  Jekyil.  Nor  you  wotiid  not  b«T6  re< 
fused  him,  il  be  had  desired  it  P 

8ec.  Stanhope,  No,  Gud  forbid. 

Mi".  Jlnuiicrfvrd    1  atn  inf'ormefl  that  the 

Erisfiiie;  w  rote  soiiie  leUera  to  my  lord  T<»wo8- 
eod,  complaining  of  soioe  other  une  beiog 
■lade  of  bia  cxaminaliooa,  than  wai  denied. 

HcC.  Stanhope.  I  receiv^I  som*'  letters  from 
tbe  priHoner,  but  none  that  X  Lbou|^la  were  of 
way  ton  of  avail. 

Mr.  Hungerford.  Did  he  cooiplaill  4lf  his 
BOt  bt>in^  suffered  to  read  tlietn  ? 

b«:c.  Stanhope.  V  <lo  not  remember  it ;  but  I 
am  aiire  il  waa  oot  ao.  If  be  did  oonplaiii,  it 
iras  without  any  ground. 

Fritoner.  I  desire  a  si^bt  of  the  orii^inal 
kller,  which  Curtis  said  I  uwoed.  [Which 
maahewo  him  accordiuglv.]  I  never  wrote 
one  word  of  it ;  it  is  forged  since :  Aojr  body 
will  tay  it ;  it  is  oot  ld(e  my  hand. 

Mr.  Cmptr.  Before  the  csami&attoM  are 
■•Bil»  I  desire  the  geotleneo  of  the  jury  would 
take  iin  account  in  writinc  of  the  initial  letters  , 
and  ligures  they  will  Jiear  read,  and  then  will 
'Vbaerve  who  are  Ibe  pcraooa  mflant  and  inteiid- 
ed  by  tham,  acconling  to  the  prisoner's  expla- 
nation, when  he  was  examined.  Gt'ntlemcn,  it 
as  necessary  you  should  understand,  who  are 
Ibo  penoos  that  are  intended  by  the  letters  and 
nnnibers.  If  you  take  them  dowB|  all  Ibo  let- 
ters  will  read  to  the  purpose. 

L.  C.  Barom.  Gentleaieu,  they  desire  joa 
will  take  notice  of  tbe  lallm  tBd  aninbera  that 
are  explained  in  this  examination,  because  yon 
will  the  better 'ouilerstand  the  letters  that  wiJl 
bareadtoyov:  Tbitia  wbatlhejMre,  and 
H  will  be  rar  yotHtaatirfheliMi. 

QTbe  Examination  upon  Oath  of  Feuacu 
Prawcia,  of  London,  Merebaot 

CUrk  reads.  This  examiuant  sailh,  That 
fbovt  two  yeara  afo  bo  beoamo  ac^aioted 

with  the  aoDot  fiutler,  otherwuie  called,  tbe 
Vidanie  of  Cnnihray,  at  the  titne  when  the 
duke  D'Aumont  was  here ;  and  afterwards, 
vis.  sooo  after  tbe  dako  D'Aaoont  left  Eng- 
land, thia  exaininant  received  a  letter  from  the 
aaid  Butler,  then  in  France,  recommending  to 
this  fezamioanl's  care  a  law  suit,  in  wbich  one 
Barbara  BuUer,  a  kinswoman  of  the  said  ab- 
bot's, was  concerned  ;  that  this  occasioned  a 
•oorrespoodeuce  between  this  examinant  pnd 
tbe  and  abbot  Butler,  wbicb,  from  a  liHle  be- 
fore the  late  queen's  death,  hath  lasted  till  with- 
in tliese  few  days  past ;  during  which  corres- 
pondence with  tbe  said  abbot,  this  exaininant 
leoeirod  from  the  aaid  abbot  aattral  lettora  di- 
raetod  to  llfff,  Harray  of  Gomboj  Md 
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OOOVeyed  back  several  letters  from  the  Mr. 
Edward  Uarv^  to  the  said  abbot,  vbicb  leiten 
to  fbe  aaid  aoDol,  from  Ae  and  Vr.  Rarrey, 

were  somi'iicut-j.  brought  to  this  exioiinaut  hy 
the  said  Mr.  Harvey  bimst'lf,  aii.l  at  otber 
tiotes  S4;ut  by  Mr.  Harvey  tQ  ibis  fXamtuaQt. 

Tlin  examioani  further  saitb,TbstalMKb 
tinu's  duritii:'  the  said  correspun  leuct'.  as  tbe 
abbot  Butler  was  at  Caiuhray,  tbe  »ai<l  Mr. 
ilarvey  usually  brou^fht  or  scot  to  ibis  cxami- 
nant  two  Ictiett,  one  directed  to  the  said  aUwt 
at  Cambray,  and  the  other,  either  directul  by 
Mr.  Harrey  himself,  to  the  duke  ii'AuoMotiit 
tbe  French  oeort;  or  the  aaid  Mr.  BvMj 
desired  tliis  exaniinant  to  direct  tbe  same  to 
the  duke  D'Auinout,  the  said  .^Ir.  Haney  tell- 
ing this  examiuant.  that  he  ditl  oot  seud  tbe 
aaid  letters  bimadf  to  France  openly,  beciaie  I 
he  would  not  expose  himself  to  lie  reflected 
fur  having  friends  in  France,  not  that  be  card  | 
a  pin  if  it  were  known,  because  w«  were  is  I 
peaee  nitli  France,  or  words  to  that  eflt^U 

This  examiuant  turlher  saith,  that  the  letlen 
so  delivered,  or  sent  to  hiin  by  the  said  Uarf  ejf, 
fbr  tbe  aabi  abbot,  or  for  tbe  duke  D'Atnaosi, 
were  fay  this  examiuant  sent  over  to  Fraaci 
under  a  cover,  directed  to  Muasieur  D'Aulniar, 
alias  Payeo,  at  Paris ;  but  aJi>out  two  moalM 
ago  that  method  of  oorreapondcoee  ww  ctonf* 
ed  ;  for  the  said  Payen,  instead  of  inclosiof  lui 
answers  to  tbe  said  Mr.  Ilar^ey  in  lellenor 
covers  directed  to  this  exaiuinaut,  wrote  wljT 
to  this  exaauoant,  but  ordered  him  to  shcv  to 
Mr.  Ilarvey,  or  to  deliver  to  him,  wbathf  W 
wrote  to  this  examinaot,  wbich  this  ezfUMBHf 
dUd  aeeordingly. 

Tbia  examinant  further  mith,  that  wberen 
in  some  of  the  letters  lately  written  to  him  hy 
Monaieur  Payen,  to  be  communicated  iotb«  i 
aaid  Mr.  Harvey,  and  which  were  coMBMii  | 
cated  to  the  said  Mr.  Harvey  accordingly,  ind 
which  bein^  taken  in  thisexamiuant'scaslr.^y,  i 
were  shewn  to  him;  there  are  tbe  letters «•  I 
H.  and  my  D.  D.  and  U.  B.  wbich  secni  to  be 
the  initial  letters  of  men*s  names ;  be,  this  | 
examinantf  understood  that  the  said  lettm  M.  ' 
H.  stand  for  the  aforesaid  Mr.  Ilarvev,  and  b\j 
D.  D.  for  the  duke  of  Ormond,  and  M.  B.  { 
the  lord  Dolingbroke ;  and  this  rxamioanl  Te- 
ril^  believes  that  the  subject  of  tbe  said  kiun 
written  to  him  by  Payen-  to  be  oomioauiniid 
to  Mr.  Harvey  aforesaid,  is  the  design  of  tlx  I 
Praleoderto  mvtdo  bia^jesty 's  domioions.  I 

Ctpt  Die  St  Sept.  171b. 
ParTowMBUMS. 

The  Further  Examikation  of  FaAisGii 

Paaacu.  I 

This  examinaut  being  sworn,  saj^s, 
letter  shewn  to  him,  and  marked  by  bim,  wki* 
is  hereto  annexed,  and  is  dated  the  9ih  of  Jan. 
1714,  and  writ  by  Mr.  Edwanl  Harvey's  ova 
hand,  was  sept  to  liiui,  tliis  exa^ioaot,  by  tbe 
said  Hr.  Harvey,  under  a  0M»  IP  aidir  M  m 
liinnK^Qd  to  Oit  iibbot  Mlpc  is  Fjnm:  ^ 
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UmU  this  exanuDant,  in  opening  the  cover,  ac- 
cidenUlly  broke  tlie  seal  of  tlie  said  inclusrti 
letter,  wbicb  made  Uitn  detain  the  said  letter,  and 
BOl  forward  h,  lest  it  ahoutd  be  iniagiued  tfiat 
lie  bad  opened  tbe  said  letter  out  of  a  curiosity 
to  rend  it.  And  thi?  ex ^ininont  further  saith, 
that  he  verity  beUeves  tiiat  by  No.  (23)  lueo- 
Ifioned  in  tbe  second  line  in  tbe  nid  letter,  is 
understood  the  duke  D'Aumont ;  and  that  No. 
Vd)  meiitionetl  in  the  thirteenth  Hne  iu  the  said 
letter,  and  wherever  the  buld  Nu.  ^6)  is  inen- 
lioiied  in  the  said  letter,  he,  tbie  examiiiaot, 
verily  belieres  it  si^fnifies  and  is  meant  to  stand 
ior  the  late  French  kin{f :  and  thi^  by  No.  (17) 
aMQiiaiied  m  tbe  taid  letter,  is  to  be  understood 
tfce  vord  Tories ;  and  that  wlierever  {2'1)  is 
mt-fjii/Mved  in  the  said  letter,  the  duke  D'Au- 
moot  i»  nwaoU  Aod  this  eautminaot  further 
aaitb,  he  vcritv  bellevct  tbat  bv  (8)  is  to  be  on* 
Jen^tood  ihe  Pretender;  and  hy  (9)  meotieoed 
in  tbe  said  letter,  is  to  be  iinder»<(nod  his  ma- 
iestyj  but  tbat  tins  exaiuu.ant  tlutli  not  well 
Knew  what  (34000,)  mentioned  in  tbe  said  let- 
ter, Ftauds  for ;  neither  can  he  tell  what  (14) 
ataoda  for,  meotiooed  in  the  said  letter. 

Francis  FIumcia. 
.  Jur.  32  Die  Sept.  1715.  Conuaoo- 
bii,  TewNfBJUiD,  Jaiisa  Sramopi. 

8ir  X  JtkjfU.  Now  we  will  read  Mr.  Har- 
letter. 

Mr.  X^ard.   You  cannok  read  tbek  letter 
against  lite  urisouer. 
8ir/.J«J^iL  He  btth  Atdeltptttorbia 


rC/<r*  reads.1  9th  Jan.  iTXb. 

J^r  Sir ;  with  f;7eatsati8fiM:tion  I  leoeiv^d 

fours  of  the  15th  yfitr  Stile,  and  tbr  next  time 
write  vQto  39*  1  will  be  s? re  to  write  on  yovx 
likiilf,  jttrt  oe  yof  nentioo,  aii4 1  witb  it  may 
bare  the  effect  vor  propose ;  but  1  remember 
tery  well  the  aJvice  y*>''  formerly  have  gi>eD 
me,  tbat  your  great  oues  are  guud  at  words  and 
fiur  preesMOit  Mt  alow  at  performingr,  if  ever ; 
thtrefore  as  f  take  yov  to  Iil-  my  friend,  I  shall 
lay  out  DO  more  money  till  1  am  repaid  what 
8$  waa  pleased  to  promise  me  long  agoe  shotiid 
Ail  tymitted  oae  if  tbe  Fau— en  h^  not  done  it, 
no  notice  I  nieaoe  the  130  :  i— 0  so  lonq^  duo, 
itt  being  abov t  kalfe  i  have  bin  ovt  of  pocket, 
and  fisr  my  lipood  will  am  eoffidantly  acanda- 
imd  as  a  friend  to  32,  and  peDtionarto(0)t  i»y 
and  yoT  from  tynrie  to  tymc  bare  as^ivreil  me  it 
sbovkl  be  done,  and  stili  ttt  is  the  same,  and  so 
klihe  if  yon  eae  in  net  toe, 

**  Now  if  you  pleaseonly  to  remind  22  to  send 
me  a  hill  if  he  pleases  for  tbe  130  :  4 —  I  shall 
be  oblegfc^d  very  mrch  to  yoT,  or  otherwise  J 
Me  it  is  lost,  and  yov  only  doe  give  me  jGure 
words,  nliich  realy  is  not  like  a  trew  friend, 
for  i  am  sure  1  have  not,  or  ever  will  omilk  any 
one  tbiog  to  serve  (6)  23  nor  yov  pay*d  or  not, 
ill.ehallnettrei^eaol  have  22  esteem;  wee 
are  now  in  a  borrey  on  ebanng  of  pvliament 


•  Duke  IVAiimeal. 


f  Tbe  FMWb  king. 


A.  D.  ITIT.  [iW 

men,  and  how  those  thio^  w>II  poe,  God  above 

best  dos  kiinw"? ;  !mt  tlis  I  will  affir  e  «are 
those  that  are  to  cbvse  to.  tlicm  s«.hr'es  to 
ehvae  no  money  IHmi  eorte  threats,  nor  any 
other  indirect  means  vmd,  all  wovid  be  ovt  of 
seght  on  the  \Tl  side ;  and  a<;  it  is,  I  hopp  all 
will  doe  well  if  6  and  22  sticks  to  tbeire  trew 
friemte,  and  on  iM»aeeonint  furgett  tbem  and  all 
theire  fjood  intentions.  I  desire  you  to  lett23 
know,  my  litelay  att  stakp,  I  cannot  «>;ei  30 such 
hovnds  as  1  dare  send  lu  his  friend  the  Co — t  of 
To— ova  be  desiers  ;  hut  by  IMarch  f  hope  1 
msy,  my  gfood  friend  Mr.  li— ne  that  yov  nirn- 
tioo  in  yovr  dtreotiooa,  has  given  me  two  of  bis 
beatbilebea;  tbvy  are  Ibvreyenm  hunting,  and 
they  shall  be  in  whelp  a're  I  take  them  :  and 
one  youngf  one  I  daily  will  look  ovt,  tho*  it  is  a 
tliioj^  oiiite  ovt  of  my  way,  but  to  serve  6  or  33 
I  wHl  do  any  tbtng  tbe*  te  tbe  baaaid  of  my 
life,  and  all  I  have. 

"  I  have  got  for  2^?  two  as  finp  nnd  jjood  gray- 
hovnd  bitches  as  can  run,  ami  us  bandsome ; 
the  red  and  white  one  is  three  years  olde,  tlie 
other  black  and  white,  and  hut  two ;  and  one 
eovple  of  stagg-hovuds,  the  bitch  is  entired.  tbe 
other  but  11  months  old,  large  enough,  and  of 
the  queen's  hovnds  breed  ;  1  have  also  a  very 
fine  hovnd  of  blood  kind,  fit  for  a  harberinff 
bovnd,  and  would  rvo  vn  to  any  hovmls ;  be  ■ 
but  9  montha  old,  and  if  S3  tends  enjr  one  ovor 
with  yovr  arobasadore  all  shall  be  given  him, 
or  hy  any  token,  I  will  send  them  to  Dover  on 
notice :  as  to  horses,  b^e  is  a  stone- horse  I 
think  will  please ;  be  ia  a  bay,  with  a  Uaee 
down  his  face,  hvt  hy  nny  till  liked  I  dnrc  not, 
80  that  mvst  depend  ou  22  pleasvre,  and  if  any 
I  have,  or  can  gett,  or  here  of,  1  will,  and  I  wul 
also  fteely  mim  in  my  own  chaige,  one  to  hetpe 
hy  as  many  as  6  or  22  shtB  piowe  tO  ttMlltaand 
me  i  bvt  this,  as  thincrs 

.5  a 

hi 

""In 

e  o?a 

now  stnnda,  most  be  done  with  cavtien  $  why 

would  you  mention  byeins^  of  stuffs  to  22,  he 
wtU  fancy  I  have  some  self-intereat  in  mind  \  I 
toM  14  at  dy  ner,  Ifaet  SS  ww  hk  bnmUe  aer- 
vant ;  he  assured  roe  he  was  his  real  friend,  I 
mean  99  and  wovld  write  to  him  and  \%  ovld  re- 
mind bimof  yoUf  i  dyne  witb  iiim  to-morrow : 
press  S3  to  tbmk  of  bit  ftiendi,  it  will  beoT 
service  \  nm  sTre  to  6  all  ioolcs  well  for  and 
in  my  heart  i  think  better  than  ever  9*  every 
day  loses  bimselfe,  and  for  the  24000  it  makes 
for  8t  and  6.    I  am." 

Att.  Ccn.  Wc  will  now  show  the  nature  of 
tbis  correspondence  by  ibeir  sending  tetters  to 
end  again,  and  ebair  wbcB  be  cnme  inie  it 
bimaeih 


i 


Torie.8. 

King  G«orgt« 
30 


§  The  Pretender. 
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taij  8  6EOEGE  L 

Mr.  ITaref.  Am  you  going  to 
letters  f 

Alt.  Gen.  Yes,  out  of  bis  owb  book. 

Mr.  Ward.  Wc  hnmMy  submit  it  to  your 
lordship's  judgment,  wlietbcr  thej  can  ofler 
any  of  thoe  latten  in  evidMee,  tba  diarga  of 
the  o?ert-act  is  general,  that  lie  wrote  several 
treasonable  letters :  now  a  coufe&siou  that  there 
were  several  treasonable  letti^rs  past,  might 
•uppovt  that  allegation,  or  they  may  g^re  evi- 
dence in  general  that  be  did  write  mich  letters. 
Bui  wa  mu^t  be  iu  your  lordship's  juUgmtnt, 
whctbar  they  can  proqueaany  particnlarwtters, 
which  are  every  one  of  them  overt-acts  them- 
ielre^,  and  are  not  laid  iu  the  Indictment. 

W  e  tlituk  the  law  has  guarded  the  life  of  a 
nan  by  the  stat.  25  Edir.  S.  Tbat  though 
the  inteDtioD  is  the  crime,  yet  that  mn?;t  be  de- 
clared by  overt- act  or  deed,  which  must  be 
charged  m  the  indictment.  Anil  the  late  laws 
since  the  Revolution  says  nothing  shall  be  given 
in  cTidence,  but  what  is  expressly  laid  in  the 
iudictmeot.  Mow  if  this  be  allowed  of  under 
•ndi  a  goieral  eharge,  to  prove  Midi  a  tnimber 
of  facts,  which  are  not  charged  particularly  in 
the  Indictment,  then  at!  tiie  security  of  that 
law  wiil  be  eluded,  and  a  roan  will  be  no  more 
able  ta  make  a  deTence*  titan  if  it  bail  been 
laid  ia  general,  tliat  lie  conspired  the  death  of 
the  king ;  or  it  had  boon  laid,  that  in  ortler 
tbereto,  he  had  been  guilty  of  several  treaoou* 
able  practices. 

We  insist  that  tliey  cannot  imderthis  allega- 
tion give  any  evidence  but  what  is  correspuu- 
dent  to  H,  as  any  oonfemon  or  proof  in  general ; 
but  they  cannot  enter  into  any  distinct  overt- 
act,  which  ought  to  be  laid,  nnd  c^tnnot  be 
fiveu  iu  evidence  unless  expressly  laid  iu  the 
Imiictment.  If  that  act  has  any  ineaniiq;,  it 
IB  to  avoid  any  such  artifice  as  tliis  ;  and  it 
obliges  them  that  are  concerned  lor  the  king, 
to  specify  in  the  Indictment  the  overt-act  they 
will  go  OpOB. 

l^Ir.  Hungetford.  My  bird,  I  tbmk  we  have 

an  objection  tn  the  readin"'  these  letters  that 
cannot  be  got  over.  The  law  hath  iu  all  ages 
(yarded  the  Kfe  of  the  sul^ect  against  prosecn- 
tiena  for  high  treason,  and  with  a  gfcttdeel  ef 
r^  Kon  :  the  offence  is  great ;  the  prosecutions 
iiU|»|Mirted  With  great  power  and  intlueoce,  and 
tbe  OMMqiMBee  great  to  the  party  cooeemed ; 
fur  it  is  not  only  ue  loss  of  his  life,  but  the  ruin 
of  his  family  and  estate;  his  family  must  be  in- 
famous, and  his  estate  forfeited ;  therefore  the 
bw  batb  guarded  the  life  of  tbe  enlgeet  in 
a  more  particular  manner,  nr^'  iinst  these  prose- 
cutions, than  ag^uust  any  other  capital  offences. 

fielbre  that  happy  law,  S5  Edw.  3,  the  pro- 
aeoationa  in  caeee  of  high- treason  were  such, 
thnt  no  man  coidd  he  s.it<  against  them.  Th*  1 1 
was  scarce  any  thinur  a  sutyect  oould  do,  even 
•or  tbbifr  tbat  didlmt  give  tbe  ombnge  of 
offence,  but  might  be  drawn  into  tbe  eoai|MM 
of  high-treason.  In  truth,  the  definition  or 
description  of  high-treason  before  this  act  is  so 

Jaoia  tbatr  it-gaT«  »  oelaiir  for  Ifak  pMcaeduig. 


IVkiqfFmieii  fWMoa» 


It  waaanMNig  ether  tbmgi,  "^ft  qols  aliqail 

ci^oi  ii  vel  agi  procuraverit  ad  sedilionem dooiioi 
itegis  vel  exercitiis  sui,"  &c.  And  in  pono- 
ance  of  this  notion  of  hi^U-treasoo,  imprinn. 
ing  an  officer  of  justice,  and  elliem  CMliBf 
soldiers  of  their  jmy,  killlnu^  n  prrson  going  to 
list  himself,  &c.  were  before  tlus  act  a«ljat^ 
high-traaieB.  And  I  can  Aew  tbet  oooe  if 
those  hard  CBsm  happened  the  circuit  before 
the  act.  And  therefore  the  legislatnrpihodght 
fit  to  aacertau  what  ofieuces  should  iue  treaioQ 
for  tbe  firtove.  And  oar  ImteriMM  MMrit, 
that  fr«m  the  tinne  of  this  law,  the  s-iTf,r>]  that 
before  hung  by  a  slender  thread  over  tbe  betili 
of  the  subjects,  was  then  removed ;  and  for 
this  reason  likeiviM  tbe  patlluBcnt  ii  cdM 
Ben  edict  am. 

It  is  true,  that  the  bare  oompassiDg  or  ioi* 
^aninjT  tlie  deatb  of  tbe  king  it  tieesoa,  wUHt 
ought  to  be  so  I  for  in  that  predoas  life  the 
common  weale,  the  hap^ine^!  of  all  tbe  lub- 
jects  is  eminently  concerned.  But  this  act  ot 
parliament  faetb  pnfvided,  thet  eneb  eomfao- 
ing,  ice!  shall  be  prnvfd  t»y  overt-act,  Iklis, 
not  by  inferences,  strained  coostrucuoos,  m 
rhetorical  aggravattons,  and  the  like,  but  by 
pbin  proof  of  matter  of  fact.  And  I  em  boM  lo 
say,  the  intent  of  this  liw  was  perverted  ftr 
some  ages,  by  laying  the  charges  of  bjglt* 
treaaon  so  loow,  taat  the  party  ceaM  lok  9A 
liow  to  apply  his  defence:  and  of  Ihii  tod 
other  kinds,  there  had  been  several  irregulir 
prosecutions ;  such  as  those  ot  col.  Sidaej,* 
my  lord  llinari,tfce.  And  for  tbcw  resmt 
the  late  Act  for  rij^r'^^^tin^'  trials,*  Vc  liith 
provided,  that  no  evidence  of  aa  overt-act 
shall  be  given  but  what  is  specially  laid  in  At 
indictment:  aod  eneb  a  certainty  was  ia- 
tended,  that  tfie  pi'ty  rniqht  know  wruinlj 
and  exactly  to  what  points  to  apply  his  deleoce. 

at  wnetii 


ir  it  ebonld  be  admiiiad  tbat 

tbii  indictment  is  stifficient  to  answer  this  act, 
the  intent  of  it  will  be  eluded  :  for  tbe  intent  is, 
that  the  criminal  »haii  know  how  to  spt^h  1^ 
defenee.  Tbe  ofleDeeinthia  eeeeisseppoMd 

to  he  in  the  luttei  'i ;  must  not  thorcforr  t^< 
letters,  or  the  substance  be  set  forth  ?  ¥ot  isf 
part  I  thiuk  they  ipust,  or  theycaoeai  w 
given  in  evidence.  I  ||pn  produee  very  ancieot 
(authorities  to  this  purpose:  ami  a*;  to  tht 
modern  <Hie8,  besides  that  in  Dr.  bacberavii< 
case,  I  have  one  in  my  eye,  wbieb  ioVr.  M* 
torney's  own  authority  (for  which  1  shall  i1' 
ways  have  a  regard)  in  the  I ndictment  agaisit 
Gregg(§  which  wai  a  pro&ecutioo  ot  Mr  At- 
torney's ;  there  tba  letter  waa  eet  ant  aliHgIb 

Alt.  Gen.  That  wa»  net  io  my  time ;  i«x 

not  Attorney  then. 

Mr.  Hungetford.  1  beg  Mr.  Attorney'!  jnf* 

don  ;  but  he  li  is  hrrn  in  and  nnt  so  often, lint 
1  may  have  been  easily  led  into  a  mistake, 

*  Vol.  9,  p.  81 7.        t  Vel.  9,  ^ 

t  7  VV.  9,  c.  3,  s  8. 

§  Jan.  19,  1707-8,  at  the  Old  Ikiley,  «vt« 

fir  Simon  BiiOMrt  vafrAltttney-Geaml. 

a 
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933]  Jor  ISf^  Trmenu 

I  hits  tmliff  fvry  irratt  avtboritj,  and 
thai  waa  in  the  case  of  Dr.  Sacbe?ereil :  the 
queatioo  was  put  to  al!  the  judifps  Tor  their 
I,  whether  ia  all  inibrmatiuas  and  m- 
1, 9»  aUvneea  Ml  tpeakwif  ud  wiiliiig, 
the  words  onj^ht  not  to  be  particularly  meo- 
tiooed  ?  This  wns  lije  qnestion  proposed,  and 
it  was  answered,  itiat  ii  ought  ao  to  be :  your 
knUiip's  answer  was,  that  you  ware  m  tiM 
aame  opinion  with  your  brethrrn.  *  Tou,  my 
lotdy  Mr.  Jualice  T racr,  ac^reed  in  the  same 
and  so  4kl  the  eleven  ji^ges  then 
wlHoh  was,  that  the  woraiciip|NMed 
to  be  crioDinal,  Hlicthrr  written  or  apokeo, 
must  be  expresalysoecified  in  the  indioliDent 
•rmfemMUon.  TlA I Mttawttalbeptileat 
authority  that  cm  be  in  any  case:  h  ia  the 
authority  of  all  the  then  ju(%es  of  Eogfland, 
who  were  but  cleTeo,  the  lord  chief  justice 
Holt  being^  then  lately  dead  ;  so,  my  lords,  to 
justify  this  objection,  wo  have  the  precedents 
on  our  side,  particularly  of  Coleman,  Filz- 
knria,  Gregg  and  Sidney  ;  in  all  which  cases 
lh»  papers  suppoitd  IB  be  criminal,  or  the  sub- 
iAance  of  them,  are  inserted  in  the  indict- 
ueaL  We  have  the  autlioritiea  for  us,  an- 
dmk  and  SMdero,  and  we  have  the  kmos  of 
the  thinqr  Tor  It  beinif  the  highest  reason 
and  justice  that  as  the  prisoner  is  now  to  have 
sorae  days  bef(N-e  im  trial  tlie  names  of  his 
judges,  viz.  the  paonel  of  the  jury,  ao  he 
should  be  apprized  of  his  charge  with  so  much 
certainty,  aa  to  know  bow-  to  apply  his  de< 
ieamx  and  m do  nat doubt,  therefore,  but  we 
«U  have  your  ktdihip'ii  opOMOii  in  iafanr  of 
Mr  a^ieGiioo. 

■ 

Sir  J.  J<kylL  Wa  nay  offer  (bia  boak  and 

these  letters,  iiolvvillislatuline^  this  objection. 
Mr.  VVaiii  Jul  not  go  so  far  ns  Mr.  Hunt^er- 
lord,  that  it  is  necessary  to  set.  them  lorth 
verbatim,  Atio  that,  I  helieva  ilwwMver 
done  in  any  case  :  and  to  Coleman's  case, 
those  letters  are  not  set  forth  i  but  it  is  alleged, 
ikai  they  wara  wrola  to  procore  the  aid  and 
■■intance  of  the  French  Icings  aa  it  ia  here 
said,  that  the  prisoner's  letters  were  to  desire 
piaiaUnoe  from  France  to  the  reb^Uou  here.  If 
it  be  MMsnrf  to  aaft  liiilb  tba  wMdauitba 
ca^e  of  a  misdemeanor  for  a  libel  in  the  ordi- 
nary courts  of  justice,  it  is  because  the  libel  is 
the  crttne  ^  but  in  tiie  case  ot  a  treasonable 
canPcapomlaMa  it  is  otherwise  ;  lartbera  the 
letters  arc  not  the  crime,  but  the  overt-act  of 
the  treason,  which  is  the  manil'estation  of  the 
ariie.  Bcaidea,  let  it  be  considered  what  evi* 
deoce  are  we  gwny  ta  offer ;  we  alTcr  Iba 
letters  ^otto  him  in  answer  to  the  letters  wrote 
b^hiro,  Mud  to  require  us  to  set  theiD  outia 


it  part  of  the  Charge  that  the  letters  were  sent 
tu  France,  ii  ifi  to  mock  us  to  call  iipoo  US  to 
produce  those  letters  themstilvea. 
Mr.  Ward  seemed  to  adinit*  that  tba  danae 

mentioned  hy  liim  in  the  statutP  7  Will,  was 

  ,    I  ■.  ,  Mi^ii,  I, 

•  8aaM^#,j>,4d7. 
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gramrfati  upon  tba  S6  Bdw.  S.  fisr  Ibat  aM 

statute  doth  requure,  that  a  man  be  attainted 

hy  overt-act;  and  what  doth  7  Wt!!.  do  in 
that  case?  No  more  than  to  make  plain  what 
the  law  waa  beibre:  far  tba  wonb  are,  that  no 

evidrnce  shall  be  ^iven  of  an  overt-act  that  is 
not  evprcKsly  laid  m  the  indictment ;  ast!  frnin 
thence  the  prisouei  's  couus<;i  wuuid  mier,  tliat 
DO  letters  ought  to  be  fiven  in  endaneelliat  ia 
not  laid  in  the  indictment :  no,  the  act  requires 
only  that  the  overt^act  he  expressly  laid  in  tlia 
{hdictmeot.  Not  that  the  evidenee  afaalk  ba 
expressly  laid  hi  the  indictment.  All  that  tho 
court  ia  ta  consider  aa  to  this  matter  ^,  whpt  her 
the  orert-act  is  not  sofficieoUy  laid  lu  the  lu* 
dtctoient;  it  wiB  not  be  doubted,  but  thai 
writing  letters  to  excite  rebellion  is  an  overt* 
act.  Then  the  question  is,  whether  tlii'?  In» 
dictment  dulh  not  expressly  allege  ihib  overt* 
act.  Theworda  in  the  Indictment  are  these ; 
"  Qnodque  prtpflictus  Franc  isms  Francia,  ad 
diet'  i'rodicon'  et  DiaboUc'  et  Proditor'  Inten.* 
con*  ct  proposit*  ured*  ulterius  perimpland* 
per6cieno'  et  ad  eflecturo  redigeod' pooleeacil* 
eodem  primo  Die  Septeinbris,  .^nno  siiprndicto 
oec  non  diversisal'  diebus  vicihus  tam.autea 
quam  ptrstea  apud  Londuo'  pred*  io  paraebb 
cl  Ward'  pred,  malitiose,  dlabolice  et  proditoria 
eomposnit  et  scripsii  ei  com]mni  ct  scribi  cause* 
vit  separaies  pruditonu^  Episiu];is  noiificao^ 
iotenlton*  et  resolution'  ifwius  Fmncisci  Fran* 
ciaet  pred'  aP  proditor'  Jur*  pred'  adhuc  ij^tiot' 
ad  beilum  prved*  contra  dictum  Doiuiuum 
Regem  nunc  moreod,*'  dec.  Thia  is  aurel  v  aa 
express  laying  the  orertFaet  ef  ipbich  toeaa 

letters  are  the  e^  idenee, 

I  have  been  iooktog  upon  the  case  of  mjf 
lordPreeton;  which  thooirh  it  weibeAaretibe 
statute  of  7  Will,  yet  my  lord  Pre^lon  m  as  not 
without  the  assistance  of  conn>id,  though  lie 
was  not  allowed  thern  in  cuuti.  It  is  there 
laid,  that  be  wrote  several  letters  to  iolbrm  the 
French  kin^^  what  the  forces  of  the  kingdom 
were  J  and  the  ludictm^t  goea  on  to  shew 
the  purport  of  tboae  lettera.  But  io  thet  eaee 
the  lettera  are  Mt  particohuly  set  forth :  and 
yet  that  was  never  made  nn  objection  at  his 
trial,  or  bdbrejudgmeot*  In  that  Indictment 
ia  cbemed  hie  writuif  latlara,  end  they  are  de* 
scribed,  and  that  we  have  done.  This  w« 
tlnnk  is  suHicient,  that  is,  that  we  are  bound  to 
lay  the  overt- act  expressly,  but  not  the  evi* 
denee  ef  tint  orertFect. 

Att.  Gen.  Thia  is  a  surprising  objection; 
we  admit  there  must  be  an  orert-act  laid  in  the 
iBdietnMOt,  aiad  that  ia  all  that  the  hnr  re- 
quires ;  we  must  set  it  out  so  that  we  may 
aplily  our  evideooe  to  it ;  and  the  meamng  of 
meitatote  ia,  that  when  you  lay  eaeoteil^Mti 
yon  mnat  not  prove  another. 

The  instance  that  is  given  by  the  setjeanls  is 
very  strong,  and  every  body  remembers  Cole- 
man's case, Ibe writing lettare ia  aaofert^aflt} 
but  it  ti  not  necessary  to  set  them  oet,  that 
being  the  evidence  of  the  overt-act.  la 
Gre|^*t  case  tbarc  waa  but  one  aingle  kttar 
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vttahwM  Mi  out,  and  OmIwm  flopped  at  tlie 
pMt- house. 

In  (he  fa«!e  of  lihr^*?  thev  must  be  set  out; 
mud  that  was  the  opmion  ot  ibe  judg^es  in  Dr. 
SBdw««i«ll*»  eaaetopKteNdiima  «tlaw:  but 
ttic  course  of  parliaraent  was  held  by  tht-  Ix»rtl<< 
to  be  otherwise.  Wf  have  charged  tliat  he 
agreed  to  write  letters  ^  that  he  did  ttrita  tbetn, 
,  aiMl  Mod  iImiii  ;  mwi  now  ihey  wmM  us 
to  sft  out  lhi»se  leltrr^  that  are  smt  heynnd 
iea:  and  it  that  were  law,  it  would  be  im" 
]iMtiblno  OMvict  way  man  of  a  ciHTesfM>B> 
dcnea  abrotd^  btoaoN  «liei«  Uutm  mmm  MBt 

it  It  was  charged  io  the  JiMliciment,  that 
1m  wftto  to  •  grett  MinlMr  cf  mnn  it  wwrid 

not  be  neoesaary  to  tet  out  the  names  of  those 
rnen ;  this  is  a  mntter  we  do  not  need  to 
lalM>ur  n)uch ;  tor  this  last  statute  has  not  al- 
tcicd  tiNs  law,  ao  to  the  kying  th«  o?«ft-aet, 
hut  only  as  to  the  proof;  that  when  you  lay 
one  overt-act,  you  caonot  prove  another,  f 
doooc  knoir  that  it  could  have  been  <ioue  before ; 
so  that  thatoeti  as  to  this  matter,  was  only  a 
^todamtioii  of  what  tlio  loir  tPif  bofbrt. 

Sai.  Gm,  We  ttrinlt  nono  of  tho  caaes  in- 
■tanced  prove  what  is  insisteil  u|)on  in  thia 
case.  Tliat  case  of  C  ileman  is  mT»»(nkpn,  for 
the  letters  in  that  case  are  not  set  torth  parti- 
oalarly,  only  the  sufcject-mlter  and  notore  of 
Ibcui,  as  is  here  done. 

Tiiey  can  infttanee  no  case  where  the  in- 
dtctoient  is  fi>r  wntint;  treiijs'iuabie  correspon- 
lieoee,  Cbotever  they  were  set  out  in  the  in- 
dictment ;  nnd  to  what  a  ienc^th  would  such  an 
iodiolinent  be  carried,  ii'  it  wottld  bo  dooo  in 
Oioooae. 

CM.  Hidney's  case  tsagaioit  them  ;  for  there 
was  a  whole  volume  wrote  by  him.  and  there 
was  nothing  pat  into  the  tndicUnont  bst  the 
jnbttaneo  of  •  vcfy  Kttie  part ;  and  that  was 
thd.  Sidney's  ob'n  objection:  says  he,  *<  Am  I 
to  be  found  jT'iilty  for  a  lit^e  part  that  is  culled 
out  of  the  rc&t ;  when  if  the  whole  was  put 
in,  by  comnaring  the  whole  logethor,  it  might 
not  he  pmstbleto  collect  any  trea^son  from  it 

^  As  to  Dr.  SacheverelPs  case,  that  is  quite 
diflemit  firom  this :  fur  that  was  in  the  case  of 
a  libel,  where  the  oflReoce  properly  consifla  in 
the  expression.  But  pven  in  the  case  of 
libels,  I  must  beg  leave  to  deny,  that  the  par- 
tieiilar  words  moat  be  oat  otit  hi  <he  iodict- 
ment ;  for  a  libel  may  be  fot  out  in  L#tin, 
whirh  is  the  betler  and  mtW  way  ;  and  then  if 
yuu  set  out  the  6ubi4ance,  it*  is  sufficient. 
Attdifyoii  moyortit  oat  in  Latin,  itemnot 
be  true  that  vou  nr«  hound  down  to  the  par- 
ticular wortiK,  (or  Latin  words  and  the  £ngliah 
words  eonnot  lie  the  same. 

The  Aet  of  TireasoBO  nyo,  no  et  idcnce  is  to 
he  ifiven  hot  of  the  overt-act  aid  in  tht?  in- 
dictment. Non  what  is  that  overt-act  here  ? 
It  is  «iriiintr  tetters,  which  is  specially  ex- 
preaaed,  and  the  sutrataoce  of  thena  set  out, 
which  shews  tht  in  to  he  treasonable.  The  in  • 
oooTciuaoeo  el)|octed  is  uothiqg,  unless  il  shall 


2nMaf  JFV«fwts  JVwwMt  [W 

be  supposed,  that  the  piissait  wan  hoss  own 
so  many  treasooahio  *Mliiil  that  ho  saOBOti»» 

cnllact  them  all. 

Beaidea,  it  ia  to  be  oaosidered,  that  aU  tiisn 
IsUors  itnports  oanospowhsMo. sol ss  oiota 

be  considered  as  many,  hut  as  one  overt- ut,  It 
is  entire,  and  it  i'?  unreasonahlp  m  well  as  ud» 
necessary,  tlmt  liin  v%boiie  correwoodsaoa-  ' 
ahooU  bo  oet  out.  Tiierdoro  iss  woh  oo 
have  done  wliat  is  sufJicipnt,  anil  that  ihty 
eanoai  give  one  instance  of  a  case  where  tbr 
treaaoo  oonaisted  in  wtitiag  aaanj  leMsH  cf 
aVMipsiideooo,  thai  the  lettera  themsehes 
were  set  out.  For  the  de^ii^n  of  the  law  be» 
fore-mentiuoed  waa  no  more,  thaa  tliat  ii 
«hoM  nocbo  iMPlUtsloyoM  osnMrSii 
give  oeWeoee  of  another. 

The  tr^son  »,  the  prisoner  has  iangiaat 
the  death  of  the  king;  and  the  orert-act  ii,  ; 
he  hos  wiats  sarteal  letters,  that  is  saprcsi^ 
and  speciallv  laid  ;  and  then  to  rfisnnjiri!^ 
these  letters  from  ail  others,  the  sttbitaafls  «( 
tlieae  letters  aie  aat  out.  ootifyin(|r  his  isltt* 
tiotts  to  raiae  a  rabcllioo  io  thia  kiogdaia,ii4 
incitin<;^  those  in  forsigB  f**^  ^ 
and  joio  with  bim. 

BatAis  ol^lsoiioB  moy  rsoslao  wsthrr  »> 
swer,  and  that  is,  that  there  are  two  oth«r 
otert-seis,  besides  his  writing  of  tr(«>oualik 
letters,  which  are  ooospiriug,  coosultiiig, 
agfOiinsr  to  raise  m  rebellion  and  iasurrectiw 
in  (his  kiiiefdom,  and  soliritinix  aid  anrf  as^i^t- 
ance  from  France :  and  tltese  leUers  are  ftty 
gu(Ml  evidence  to  prove  those  overt- aois ;  ftr  I 
beliofe  U  wiU  not  be  demod,  hM  Ibat  time 
Ipttpn?  arc  rvidence  of  a  conspiraoy,  aad  ther*"- 
tore  if  they  could  not  he  read  in  evideaoeio 
profolhM  ntiluig  lettera,  boaouss  thef  SiaBit 
aet  oat  in  iho  ladictmeBl,  yet  they  Mgrhi 
read  as  evid4?no«»  to  pr'»  e  a  conspiracy. 

Tberelure  we  losiiit  thai  we  are  ny^  l^ilb  ii 
poiot  of  rsssee  oad  of  preoodsol.  > 

Mr.  Ward.  My  ioid,  I  beg  a  word  or  t»« 
way  of  reply  :  they  aay  we  have  nst 
tioned  one  case  where  the  treamo  ia  graaaM  | 
upon  letters,  nhere  thpy  ha»e  itt^eo  set  out  m 
the  iftOictment :  1  believe  they  cannot  tkt*  { 
one  coBo  whcffo  itfeoa.hten  etharawi  ^  i 
insist  epea  the  ease  of  aitoafl8idiqrto<«  j 

Fitzharris.  I 

Oolouel  Sidney's  ohiectioo  wa%  tliat  \kff 
hadaotastlhrththewbolehoak;  botUMjkiJ  ; 

set  forth  entire  paragraphs,  asd  that  is  sMtl  < 
insist  they  should  have  done  in  this  case.  I 
They  woui4  have  it  believed,  thst  the  act*  ; 
parliament,  7  Witt,  ia  nothing,  and  that  tbe 
law  sffliids  as  it  was  upon  25  Rdw  5.  li 
taken  to  he  a  <reat  poiot  gained  (vben 
latter  act  waa  pasted,  and  I  am  sorry  it  is*" 
to  bare  so  little  effect    Bat  we  ui'i  t  | 
what  is  now  offerrd  hath  all  tbe  ill  etf«*«  i 
that  were  before  tlie  making  o^"  the  act.  Hjt 
MtHmt  0  oMo  most-he  supposed  IS  fcovoaisii  i 

so  many  treasonable  letters,  that  be  c*"'^'^ 

mend»er  (hf  !ii ;  hut  \w  does  not  know  wbicb  « 
his  ieltera  may  ba  called  so.   And  it 


o 
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rt4  tfiat  these lettert  were  oT  such  a  nature, 
ilicf  coold  oot  he  lUMkntiml  without  pro- 
osonw  iiNSi*  a  BOivHifv  wow  oonw  lo  ^o  otk 
o«t»  tboloo  o  Ml  My  hM«r  MM  «f  IhMI 

le  defend  hixnseir  a^mst. 

Then;  is  one  case  like  this,  which  m  the  case 
•f  tho  good  naino  of  a  man :  et  ery  witnon 
tiiat  ia  pivdMdl  mmy  he  exaniiicd  to  hia  cr^ 

tilt ;  but  you  wrilt  tiot  !iu<fer  parti<;n|ar  facta  to 
be  proved  upon  hitn.  I>ecaiiae  he  cannotbe pre- 
fmred  to  niaintJuu  ever^  aotloa  ot  bis  life.  And 
ilMft  wm  mImM  in  4Mi  eaao ;  that  a  man 

mig^tit  be  cert:\jn  ^vhat  he  was  to  defend  hlBB- 
teU  agttjiwt,  especially  in  the  proaecutions  fn>m 
the  crowa,  whscb  uiaally  como  with  a  greater 

thio  have  all  the  preoedeota  been  wIMd  WOf 
timff  have  been  founded  njwjn  tetters, 

Mr.  Attorney  says,  that  the  ietlera  are  aoot 
fan*  AwMei  tothMthey  caMOl h« podsoii. 
I M  nolal||Ml  ihotthiy  oofM  lobcfrodoced. 
Btit  their  are  going  to  produce  a  Rci^y-book  to 
pewrt,  tnat  there  were  atich  iettera,  and  by  that 
Ik^  hMl  th«  anae  opportunity  to  aet  thea 


There  is  no  inronveDience  to  the  crown  by 
this  method,  but  the  greateat  iocooreuience  to 
the  ttthiecc  hy  omitting  it;  fur  he  may  have 
I  he  ever  wrotthioinblagtinat  him, 


^Mr.  Ward,  who  had  an  boarseoem  upon 
bim,  dosed  with  saying,  thai  his  voioe  fiuled 
hun ,  and  that  he  coukl  go  no  farther.] 

^Ir.  Hmnferford.  The  gentleman  who  is 
KMocd  with  me  in  the  defence  of  the  prisoner, 
■■■■ilaiM  tlmi>  liM  fweo  fUb  bin ;  (Ood  he 
dMoketl)  1  have  no  defect  of  that  aort,  for  I 
can  p;p4»nk  pretty  audibly,  but  I  have  a  greater, 
t<ur  I  bad  my  inatrtictioot  late  last  night. 

Mr.  ghhwier  ohettrtt,  tlitl  we  mvmi  eatf- 
llad  Id  fc«ro  those  lettcnattoatcHlMrby  rea- 
BOO  or  by  pr»^ot?fnt  ;  as  to  the  reason  of  tbr 
thiogt  I  apoeal  to  your  lordsibip,  wh^her  all 
the  laws  rnoling  to  triato  of  treasons,  aad 
others,  whidi  are  to  take  eieci  three 
.ifttT  hi*?  tnBjf^ty*'*  j*r<'(»^^ion  to  the  throne,  and 
liie  death  ot  the  Pretender,  have  not  been 
gmanded  on  this  great  reasod,  to  guard  the 
— hject  agaiDit  pwieectieot  thol  Gmw  been 
««metimes  c  init^d  nn  wiih  t*»o  much  spvfvity. 
And  as  to  what  relaf<*s  to  the  |*ifsejit  case,  iIiaI 
the  overt  act  should  he  so  particularly  laid,  m 
to  ^Mortbotbo  oAeaw  with  w  nvch  certainty 
mM  to  enable  the  prisDoer  to  apply  hia  Deleocw. 

What  is  the  intent  of  Isyms;-  an  overt  act  at 
ally  hot  that  the  defeudaot  luay  suit  his  De- 
fcaeefit  Kit  m  Wit&M  only  that  you  shall 
ctoC  give  evideaee  of  a  diierent  orert  act,  aa  the 
ktnir'^  eonaael  would  ov^xmnd  it,  that  will  he 
of  btUe  avail  to  the  prisoner.  It  ia  ot  late 
gtomtt  to  be  the  prieiice  to  ky  tha  IraMoo,  to 
Se  in  eoao|iiruif  theking*»4eifh,«rf  tbaiivert 
mrt,  to  be  conspjriftq-  to  levy  war,  tbonjfh  by 
the  way,  that  is  aiakini;  on«  article  of  the  ata- 
tute  of  i5  £dw.  3,  redundant  and  uaeleas ;  for 
of  iMryiDf  fiw  Mb  i«ply  to 
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nrtention  kill  the  ktn^-,  there  wut  no  need  of 
BMkiog  levying  of  war  a  diatiact  species  of 
traiMa  al  aM,larattbal  lataitww  comprt* 
bended  in  tho  Ibnaar.   Andaa  towhatieaaid,  y 

that  laytng  the  overt  net  isa  tuffieient  certain- 
ty of  the  cliarge,  f  thmk  not ;  suppose  the 
overt  act  laid,  m  lerying  of  war,  or  ao  inteii* 
tioaealadat  tbeiaaia several iaattUMMiaf  la* 

vjinsT  war,  one  way  may  he  by  mttsterinp"  men, 
another  by  seizing  some  of  the  kiiig's  ships:  ' 
these  are  so  difiereut,  that  unon  a  getieral 
charge  of  lev  ving  war,  one  perbape  ma  v  pra« 
paretodefeou  himself  at  iea,  and  may  be  at- 
tacked at  land  ;  niui  no  vice  versa ;  aitd  l)y  the 
general  charge  he  does  not  know  what  lu  de- 
M  UnweiragaaMt   Tbeialhra  the  ialaat  of 
tbal  ael&iust  be  to  give  a  man  such  a  notice  of 
the  matter  laid  to  bis  rbar«^e  that  be  may  kaow 
bow  to  apply  himoelt  to  hia  UeHrace. 

Idonotbiibtthallhalailmitlerge  ought 
tobcaet  nut,  but  tbaiabetHMaof  tbem,  ortba 
paragraphs  in  tlseni,  containinsf  the  words  aop- 
posed  to  be  criminal,  so  that  a  man  may  know 
bow  to  apply  to  hia  Pefiooe. 

Aa  to  my  lord  Preaton*s  Case,  though  he 
'  mitfht  liave  conn«!cl  to  ftdviisf  him,  yet  in  hia 
time  Uf  couli)  not  (ag  the  ju<lj{es  had  deter- 
mined the  niuiier)  have  a  copy  of  his  lodielo ' 
ment ;  so  that  be  wee  aied  of  any  observa- 
tions that  could  be^nadp  upon  it.  Therefore  if 
that  Indictment  i*;  in  the  same  manner  with 
this,  it  will  be  uo  authority,  iitr  it  might  be  inre* 
fibular,  ao  wa  iaiiol  tWi  li,  and  yet  there  caald 
be  no  opportunity  to  ob«rve  it  so  to  hp. 

Ai  to  whst  Mr.  Solicitor  insists,  that  to  insert 
the  letters  at  large,  would  make  tlie  Indict- 
mai  long  and  tadioue:  fcr  Ood'e  aabe,  mf 
lord,  is  there  any  competition  betv«ixi  the 
rhnnrc  of  two  or  three  ffciDa ei'  parobmeot,  tad  « 
amao'shfef 

Afl  Ibr  th«  piaeedeali,  I  bate  baiaOoleaien*Si 
Caie,  where  the  drte  and  ■riheHaea  of  the  let- 
ter h  mpniinnpd  ;  and  in  colimel  Sidney's  Case, 
tl>e  title  ot  the  book,  and  the  puragraiihs  msisti- 
ed  on  are  set  oot  t  ia  fittbarrie'e  Case,*  tba 
letter  is  set  oat  terhmtim*  As  to  telMt  is  said 
of  Dr.  Sacheverfdl'**  Ca^'f*.  thnt  it  wws  only  lor 
a  niisdeiiK-atiar.  I  am  bold  tu  say,  the  qiiestioa 
was  asked  lu  general,  whether  in  all  iodid* 
amiti  or  inHirmations,  the  words  or  wriliag 
supposed  to  be  criiiii!i;il,  shf>uld  n»»t  he  set  out. 
Att«t  surely  if  m  a  case  of  nnsdemeaoor,  where 
mdy  fine  or  iHipriaonment  is  the  punishment, 
m  WMb  e«i<Maly  ie  required,  much  mora  oer- 
taiBty-oug>*t  to  be  requisiite  in  a  rhnrt^f  of  hft:;h 
tre9«n>n,  w  b^re  Ions  of  life,  estate  anW  |»ostenly, 
are  the  consenoeooe  of  the  ooovictiuu .  80  that 
!■  I  ubetirffd  Mbia,  we  hm  bolb  reaum  and 
precedent  with  na,  and  they  have  nei«h<>r  of 
their  side,  and  tbo^  (irecedents  that  are  of  their 
side,  were  before  the  late  act  of  paHiameCrt. 

£y  C.  Baron.  The  objection  made  hy  the 
coansel  for  the  prisoner  i*?,  that  thmt'^h  ht  reie 
an  overt  aet  laid,  yet  it  is  not  laid  ko  expressly 

*  Ilia  toL  ^  f .  m. 
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AS  it  ougfii  (o  be.  Tbe  overt  act  if,  That  he 
wrote  sevvnl  Iclten  to  fbraigiiera,  to  mof* 

mod  excite  a  war,  aod  smt  tliem  to  foreif^ners 
bcwood  sem  tor  tiMt  purpose.  I  think  this  is  a 
MMMot  dcMripliaii  of  the  oven  act,  and  that 
It  aa  much  as  is  required  by  the  act  of  parlia- 

mcnt.    That  Art  si*>5,  That  no  e^idcnrp  shall 
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iMielMil 


here  is  not  an  o?ert  act  expressly  laid.  If  it  Is 
rx[)i  essly  laid,  and  sufficiently  deacribwi.  Mii-e 
It  IB  not  uecessary  to  lueotioD  all  the  evideoce 
that  is  to  prave  tbe  overt  Mt,  tbe  iiiteDl  of  tbe 
Inw  is  nn  more,  than  that  the  orei  t  ant  should 
be  aufficioitiy  described  aod  charged  io  the  in- 
tdieCnMat.  it  is  here  so  chained  and  described, 
the  design  and  intoDliMi  of  tbe  letters  is  set 
forth,  and  they  to  prove  that  such  letters, 
manii'escio^  sucti  design  and  iotMitioBi  were 
writtomeadtbifttbeybefekidtbitt  be  wrate 
several  letters  to  move  this  war,  then  they  go 
to  produce  the  letters.  I  nm  of  opinion,  that 
ihcv  need  not  be  more  particularly  described, 
and  it  «eu  I  d  he  endless  to  eel  out  all  tbe  kMers. 

As  to  what  Mr.  Huogerford  insisted  on  in 
Dr.  SachevercU's  Case  (which  made  a  preat 
WNte  fonnetly,  and  has  made  some  noise  now) 
the  ^iMttion  there  pnt  to  the  judges,  wts  con- 
cerning crimes  ami  misdemeanors,  hv  writinpf 
or  speaking.  As  the  crime  of  a  libel  consisU 
,  eolv  io  llw  verdi,  end  tbcnAne  they  inust  be 
laid  in  the  indictment,  be  migfat  et  well  have 
inention^l  an  action  upon  the  case  for  word.s. 
There  the  words  must  be  exprenly  kid,  aod 
they  niiHt  be  proved  as  the?  are  fa^. 

But  here  the  crime  is  rumpassinfj  and  ima- 
giniog  tbe  death  of  the  king,  Rml  the  writint; 
end  BtndiDg  of  letters  to  foreigners  to  excite  a 
ivar  is  tbe  overt  act,  end  that  act  is  expressly 
laid  in  this  Infjirtment,  trbich  is  sufficient, 
without  (letting  lortb  tbe  wortkpf  the  letters. 

If  it  be  Itid,  that  a  meii  did«oneult  and  a^ree 
to  levy  war,  a  time  aod  pltee  must  be  laid,  but 
Jill  the  times  and  places  when  and  where  he 
met  and  consulted,  and  all  the  persona'  names 
•with  whom  he  met  and  ooDtolled,  need  net  be 
mentioncfl  in  the  Intlictment,  neither  need  the 
very  words  of  tbe  consultation  he  set  forth. 
Thertibre  I  think  this  overt  act  is  sufficiently 
laid,  and,  as  Mr.  Solicitor  observes,  if  there  was 
po  other  act  laid,  but  consenting"  anfi  aprr  t  ing 
to  levy  war,  tbey  might  prove  it  by  letters, 
allboQgh  ne  leHen  had  been  meatkmed ;  but 
here  the  overt  act  is  more  particaburly  dMcribed, 
that  he  wrote  letters  for  that  pnrpo<?e.  Those 
letters  are  now  offered  to  be  read,  and  I  think 
tbey  oogbt  to  be  ned. 

Just.  Tracy.  I  am  of  the  5ame  opinion  ;  I 
think  they  have  sufficienily  tiet  out  the  nature 
of  the  overt  act,  writing  letters,  praying  aid  of 
foreigners  to  assi'it  in  a  rebellion.  Some  of 
those  letters  are  sent  by  tbe  prisoner  beyond 
•M,  and  tbej  eanaet  be  aet  out ;  and  whatever 
Is  alleged  as  certainly  aa  the  natmn  af  tbe 
tbingr  will  beer,  is  certain  enonpfh. 

^ut  It  is  oi»|eclcdiyoa  have  the  copy*book 
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and  you  might  set  them  oat  by  that  Eut  tiie| 
da  net  fo  en  thatealjF,  buit  elM  en  tnenl  hi* 

ters  wrote  to  and  received  by  the  prisoner;  and 
to  iet  forth  all  those  letters  in  an  irnlirtTneot, 
is  a^amsL  reason,  iiut  this  is  nut  \\vc  lutUtcr 
now,  for  Mr.  Ward's  objection  was  sgMsit 
reading  the  Iptters,  which  were  otTered  to  j>roTe 
tbe  writiug  and  sending  the  letters  as  ebareed 
m  the  Indictment ;  but  ifislead  of  shewiof  tbey 
are  not  evidmic^,  you  have  ron  into  exceptiosi 
aq^ninst  the  Indictment  itself;  for  uncertainly 
is  not  setting  out, tbe  letters  particuiari^,  wbict 
-ia  net  tfie  qneitieD  new. 

Just.  Pratt.  I  am  of  the  same  opinioo; 
many  things  have  been  said  of  the  ^re^l  carcoif 
the  laws  to  preserve  the  hje  ot  the  i\x\^tsi.  I 
hope  we  shall  alwa^  take  a  doe  cm  to  fid 
those  lau's  in  exeeuUon  •,  hut  we  must  lake  We 
of  that  precious  life,  as  Mr.  Huogerlbnl  calhil, 
not  to  hazard  it,  by  making  it  too  diffieoH  li 
convict  any  man  of  such  a  corre^odetKie. 
And  if  we  should  make  such  a  constructioQ  rf 
tbe  Act,  as  tbey  contend  for,  it  woeM  be  in> 
practicilile  tocenfiet  any  man  in  any  am. 

The  Act  say  8,  the  overt  act  shall  be  exprnnl^ 
and  is  it  not  so  here?  It  i^  wriling^  letters,  tnd 
wjih  an  intent  to  le?/  war  against  the  king; 
so  that  it  is  mentioned  that  uiere  were  letlns, 
aod  the  purport  of  those  letters  is  set  fjrft. 
And  whatever  has  been  said  of  that  case  Unt 
was  in  the  Uousc  of  Lords,  none  of  you  ctt 
say,  but  that  it  m  anflBcient  io  infonnatioas  for 
liheh,  if  they  are  set  forth  in  f.ntin,  tn<;eto  t 
the  substance  of  the  words.  It  a  man  seu  it 
eatacrielisi,  be  b  tied  op  te  the  veiy  vwh, 
and  by  a  letter  or  syllable  mistaken,  he  miyht 
gone:  therefore  the  best  vray  \h  to  set  out  tlM 
substance  only.  Now  what  would  you  be  tbe 
better,  if  you  had  what  you  adt,  if  there  are 
several  letters  to  the  f;nme  purpose'  It  wouiJ 
only  be  sctlinsf  out  the  same  thing  orer  tod 
over  again.  This  satisfies  the  meaniag  of  ibe 
Act  as  fully  as  if  they  had  been  set  out  atlsrgv. 
But  to  say  that  n  tnnn  shall  he  Itoiind  lOietOBt 
the  letter  itselt,  when  it  is  gone  from  bio,  »'ba 
it  ia  gone  beyeiid  eeea,  bow  cen  be  eoaeatkf 
If  that  w&B  to  he  the  case,  a  man  might  cam 
on  a  corr^pandeoce,  and  you  cookl  never  cm* 
vict  liim. 

I  think  tbia  if  soffieient  to  anewer Ibeotot 

of  the  Act.  Thpy  nt^rr  y  on  letters  that  eerrev 
pond  with  tbe  Jadictmeut,  and  if  tbey  ofier 
any  that  do  not,  they  will  not  be  proper  to  ^ 
read.* 

Ait.  Gen.  Wc  will  read  our  letters  as  tbey 
are  io  time,  and  shew  ibe  nature  ot  tiie  osrm- 
pondener. 

Mr.  Ward.  I  am  informed  there  are  diflerefit 
hands  in  that  book:  now  wheiher  your  lool* 
ships  will  adoiitthem  to  read  it  undter  a  gsso* 
ral  proof  of  biaewnwg  it  to  be  bto  eaff-Mt^ 

*  See  East's  Pleas  of  tbe  Crown,  cbap.  S, ». 
58,  and  the  Cases  of  Coleman,  vol.  7,  p-  U 
lord  Preston,  vol.  If,  p.  645;  Stayley,  vol.  6, 
p.  1501,  and  Layer,  a.  v.  17??,  as  meniiooed 
by  him.  tiawk.  PL  Cr.  book  3^8.^0,188. 
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•r  whether  yon  wiB  Ml  «xp0et  tbit  that  wbicb 
is  kb  wridii^  shonld  he  proved,  and  what  is 

wrote  by  any  other,  t<»  be  wrote  by  bts  (Hrec- 
tioo,  or  privity  j  lor  a  small  variaocc  iu  the  ex- 
pieMicB  Bay  tuma  man  out  of  his  life. 

Mr.  Hungerford.  Al!  thnt  the  xvitnessess 
■aifl  w  as,  thaitne  prisoner  said  it  was  his  copy- 
book, r^iow  whcilitr  h'j  is  to  be  affected  by 
emj  wOTd  ia  that  volume,  is  what  we  mast 
iiitxnit  to  your  lordsliip  ;  niii!  whethnr  tliry 
ought  ooi  to  singte  out  which  were  wrote  i>jf 
hua,  and  which  not;  for  hisaayiog  thai  is  hw 
hoskt  that  is,  the  volume  is  his,  the  cover  is 
his,  and  the  paper  is  his,  but  it  will  not  imply 
that  be    the  author  of  all  those  letters. 

Sr  X  Jcijr/t  My  lord,  when  they  objected 
to  our  readiog  the  copv-book,  they  oii^^ht  to 
have  matic  all  their  oLjectious  together;  hot 
this  being  lu  liic  cme  of  life,  1  ^vul  not  stand 
■poo  that. 

It  is  plain,  it  ought  to  lie  rpn<! ;  for  you  ob- 
serve tlie  letters,  of  which  these  are  copies, 
are  supposed  to  be  sent  to  France;  and  it  iaim* 
poametohave  them;  then  what  certainties 
have  we  totichini2:  these  letters  ?  We  have  the 
takkur  the  book  la  the  custody  o^'  the  prisoner, 
and  u  dieie  had  been  no  more  than  its  being 
found  in  bis  custody,  I  apprehend  we  might 
have  been  let  in  to  read  tliem.  But  it  goes  a 
great  way  lariher ;  for  severul  of  the  Wit- 
ncases  swear  that  he  owaed  it  was  hb  eopy- 
hook  of  hit  letters. 

X«et  us  ctmsider  how  tliis  evidence  would 
baf«  been,  if  it  bad  been  given  to  every  letter 
ftt  particolar.  If  we  had  produced  one  single 
copy  of'n  letter,  and  he  onned  that  was  a  copy 
of  a  letter  wrote  by  him,  will  aj»¥  one  doubt 
hot  that  it  might  tie  lead?  Now  tbeuevidenrc 
any,  that  he  ewnad  Ibis  ta  he  the  eo^-hook  of 
Jus  letters. 

Just.  Trmcy.  Where  ttie  Court  is  in  no 
doiAt,  we  innst  not  spend  our  ttoM  in  aifuing 
Bsints  that  have  nothing  in  them. 

L.  C.  Baron.  It  is  no  matter  whether  any 
of  them  are  of  his  hand-writiBg  or  not,  I  think 
tbeymay  heiead. 

Then  the  original  letters  and  tbetiandalkms 

were  shewn  to  .Mr,  Bowyer.  and  to  Mr. Ozell, 
who  proved  them  to  be  true  tmnsUtions. 

[C/erJk  read.]  This  is  directed  to  Francis 
Francia,  and  dated  Paris,  Feb.  26,  1715. 

Sir  J.  Jek^il.  This  u  dated  at  Paris,  Feb. 
1715,  butthatismevrslile  1714. 

[Ckrk  reads.] 
Sir  I  the  base deaUagaofthe ten Tkcaeher 

an>3  Robinson  with  me,  made  me  alwnys  be- 
lieve that  you  would  not  otberwise  bring  them 
Is  reason,  than  by  fmasingtbem  without  ncrcy . 
^Dce  you  have  taken  the  trouble  to  begin,  be 
pleased  to  continnc  to  the  last  the  same  atten- 
tion to  my  concerns  which  you  have  had  li;- 
thertoT  awf  neter  esnsent  is  any  accommodation 
till  they  have  remitted  not  only  my  dishurse- 
ttientK,  as  you  tell  me  by  your  last  of  the  18th 
iasiaut,  but  also  the  whole  «i'  what  oay  oome 


Is  my  abare,  citber  in  money  or  wine,  sup- 
posiog  there  remains  any  unsold,  wbicb  1  can- 
not believe.    As  for  the  fourth  share  I  have  in 
the  fitty  odd  hampers,  which  1  bought  (or  tlieai 
of  my  friend,  the  eonnt  de  SiHery,  if,  in  order 
to  enter  upon  any  accommodation,  you  ohoulfl 
crmtent  ynursrlf  with  their  consi^fning  into 
the  hands  of  Mr.  iJarvey  the  2,600  and  odd 
Hvres  disbursed,  be  persuaded,  tKr,  that  to  get 
the  remainiler  v^Tt  will  dud  yotirself  under  thr» 
necessity  to  begtu  auew,  to  give  voorself  the 
aame  trouble  which  yon  bafa  fanen  hitherto. 
Therefore  while  you  hold  tbem,  1  b^the  fa- 
rourof  \ou  tn  make  an  enti  of  the  matter  with 
them  at  once,  and  in  order  thereto,  not  to  give 
them  any  quarter.  Tbey  hate  rendered  ihem* 
selves  unwurthy  of  it  upon  all  accounts.    If  in 
thi<?  mntter  you  think  the  interest  of  ihe  che- 
vaiier  (fSir  i  boriias)  lianmer,  feptaker  of  the 
last  parliament,  may  be  useful  to  you  ;  ha 
does  me  the  honour  to  be  one  of  my  friends : 
Visit  him  from  me:  and  1  flatter  niyself  be 
will  readily  grant  yon  his  amiitance,  when  you 
have  informed  him  how  the  case  stands,  and  of 
the  nnfair  dealing  of  those  merchants  ton  ardi 
me.    I  am  so  senaible  of  Mr.  Harvey's  ta- 
Totirs,  that  I  wonM  do  any  thbg  to  ilieir  bim 
my  gratitude.     Acquaint  me  therefore  with 
the  true  state  of  his  atfair  with  the  D.  I).* 
and  write  to  ine  about  it  in  such  a  manner  liiat 
your  letter  may  warrant  my  epeaking ;  after 
which  1  shiill  do  my  be^  to  procure  liim  the 
satbfaction  be  desires;  be  uleased  to  assure 
him  of  it  from  me.  I  hope  that  ere  it  be  lung 
yen  will  ecquunt-  me  u  fth  the  eoncbioion  ot 
my  ftfTiiir ;  iu  the  mean  time,  1  still  assure  ymi 
that  it  18  not  possible  for  any  one  to  be  more 
perfectly  than  myself,  Sir,  your  nest  hambla 
aadebedieniservaaiy  lyAsuuT.** 

Sir  J.  Jekifll.  We  read  this  only  for  the  sake 
of  the  postscript,  which  we  will  read  presently, 
Frisontr.  This  is  not  a  true  trauslatiou. 
X.  C.  Bsroa.  What  is  year  objectien  to  the 

translation  ? 

Frisoner.  Therein;  not  one  word  true  In  it, 

X.  C.  Baron.  Wlio  do  yow  depend  ou  to 
trausUte  it  for  you  ? 

Prisoner.  Upon  Mr.  Flint. 

L.  C.  Baron.  Tell  us  your  objection  to  the 
translation ;  tell  us  in  any  one  material  part 
wherein  thetranMoii  doeanot  agree  with  the 
osifjinal. 

Flint,  One  cannot  carry  it  in  one's  head. 

Pf^nmr.  I  hope  yon  will  not  take  It  for  a 
tme  translation  when  it  is  false. 

L,  C.  Baron.  We  shall,  if  yoo  do  not  shew 
wherein  it  is  i'alse. 

Sir  J.  JthyU.  We  will  read  the  poalseript,  let 
than  shew  any  mistakein  that. 

ICUrk  reads.] 
As  I  have  reasons  of  pritate  concern  to 
know  what  pas^eat  lu  the  country  you  lire  in, 
you  will  ssnsibly  oblige  me  m  inlbrming  me  of 
It  now  and  then.   Be  penoaded  of  my  dis* 

«  Pake  D'A 
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is  my  curiosity ;  nothing  raised  it  but  tbe 
•oncffrM  of  njr  wil*  wid  W  fitfniltr,  ivIm»  i» 
4ri*b." 

prisoner,  TiMt  is  wrong  WUMlated. 

X.  C  Baron.   How-  i!o  yf'U  trnnsl^te  il  ? 

Fltnt.  *'  Vou  will  oblige  toe  wiMubly  to  io- 
form  nie  of  Uie  Mine.  Be  pentiadfd  of  my 
iKicieiion,  and  that  the  state  bos  noUiing  io  my 
eari<^iiy-  The  'uMmi  oi  Bjr  wiSt,  wlw  II 
Irtsii,  tikcttes  me.'* 

Ilir /.  /sAyttL  TUl  bto  tli#  mm  cieet  as 
we  NNwl  it.    We  will  DOW  read  a  letter  from 

ICierk  reads.] 

PwOhMr.  D'Aulmtiy,  de  Coutan^<>. 

London,  Martk  13  14,  17  14 
«  I  received  tbe  honour  of  yours  of  ibe 
|MM.   I  aliell  no  wayaapare  tliesieiirlVMr.her, 
but  pro*:pt'titp  Itiin  \o  a  final  judgiiiefit,  which 
eannot  be  till  July.  UeiBakesaoaputhtcary's 
hill,  tela  down  tbe  winaa  tiMt  ana  aohl,  tw  this 
■Mat  part,  at  half  a  crown  per  faoilfe,biiti  shall 
prote  him  the  cooirary.    I  mn  very  aorry  this 
busiaeas  should  go  so  tar,  but  it  m  according  lo 
Mm  taut  af  this  eawiryt  where  tve  have  no 
need  of  solicit<itioiis  ;  uiilinut  which  he  will, 
within  lliat  time,  be  certainly  adjudged  to  pay. 
Yuu  must  in  the  noeao  time  transmit  hither  the 
origfinal  paper  vou  have  of  your  partatrship  in 
the  A^'ine;  and  without  fl.ittrrintr  you,  a  Mtpr 
of  attorney ;  for  a  letter  ol  order  will  not  be 
tiigftwt.  Yoo  may  laav«  •  Uaak  ihr  the 
MLOie  af  yoor  attorfley,  which  Mr.  llartey 
aball  Ciiusf  to  fre  filled  np  as  he  shsl!  think  fit: 
But  if  yoti  come  to  thut  town  belora  tbe  trial, 
aa  yoQ  taU  aie,  yon  may  aveid  all  tbia.  I  Aall 
take  tbe  care  I  have  [tromised  you  wiibout  any 
question.    As  f'or  the  hii»»incRs-  of  Mr.  Haacy, 
with  the  D.  D.  tbe  matter  t»,  that  he  has  dts- 
borsed  about  900L  alariing :  And  that  although 
the  D.  D.  had  sent  tn  pay  !iiin  whi>t  he  lirid  ad- 
vauced,  it  happens  that  the  person  whom  he  in- 
sisted with  It  did  not  do  it :  Therefhre,  if  there 
wore  means  to  give  the  said  D.  D.  to  onder- 
atand,  without  hinting  that  it  comes  fVom  hence, 
that  it  is  not  just  Air.  Barvev  shoidd  be  so 
long'  out  of  pocket,  that  wovH  mibabtadly 
have  the  desired  etfect  ;  for  which  I  would,  in 
particular,  he  very  mitr  h  nMifred  to  you,  cSec 
As  lor  news  Irom  this  country,  I  learn  some- 
tifliieo  mora  in  tbo  Paris  gazetto  tboD  bora^  where 
tlic  greatest  part  of  t!i(  floufjo  murmurs  to  see 
the  Low-  Church  Uourish.    The  latter  are  very 
eager  for  a  war,  but  they  want  the  emperor 
aod  money.   It  is  strongly  reported,  mt  a 
match  is  very  forward  betwmi  the  priori  who 
ia  at  Lorraio,  aod  one  of  the  arcb-duchesses: 
liBt  mo  know  what  b  hi  it»  iteoe  tkil  ia  emnithil 
to  your  wife*s  interest.   If,  as  1  doubt  not,  an 
atTihfiwador  romes  hither,  I  desire  yon  to  send 
fstCf  by  oue  ol  his  domestics,  20  eiis  of  hue 
*Bm  do  Bt  llofw,  very  btacb^  aad  at  tbe 
die  ripest  rite,  and  nnfer  the  bearer  to  receive 
tbe  account,  or  amuiunt  me  with  it,  that  1  may 
remit  it  to  you.  Forgive,  I  beseech  yoa,  thia 


nMl^'9VM&itacM»  [Ml 

IroiMeiMd  bdmM  me  wilit  ftpmt  dsd 
dtTifiw.**  * 

Prisamr,  BeAatoMmalta  t  ftoh  h  mf  ; 

essential  matter,  may  do  so  in  the  mi    TVf  I 
hate  opened  all  my  letters  at  tbe  |iost,  and  t^ 
bate  made  Ibis  book  Ibr  me ;  Ibeie  it  not /M 
word  of  my  writiof  . 

iCItrk  raedi.] 

Dirastod  to  Vmneia  Prsesii,  iod  dritd, 

Parh,  Mgrch  20,  If:' 
**  Sir ;  I  received  y«»lerday  ibe  boiHHtr  ef 
your  letter,  datt- d  the  l4tb  instant ;  I  emkm 

10  you  that  it  ia  e  very  melaiiobolv  thregfor « 
to  lie  obliged  tn  j^ivr  ^  nti  w  much  !n*fortauily 
uj>on  tlie  account  of  a  knave,  from  wbstjn 
wroleiomeinyonrftrmer.  Iboptdaspiwi 
conclusion  of  ray  efttir.  ^fot«(tllstudillS 
which,  yoo  tell  me  we  must  still  wait  till  ilie 
month  of  July.  This  is  a  very  long  delay : 
Btit  if  there  oe  an  iftaohite  eeeenHy  writ,«e 
must  even  submit.  Be  that  as  it  wilt,  1  V^t: 
the  favour  of  you,  Sir,  not  to  give  any  quarter 
to  Such  |)eoiile  who  deserve  none,  for  their dii* 
honesty  wlueb  thcj  shew  in  its  foil  latitude. 
As  far  the  pn|>ers  I  have,  1  shall  senrf  yooaoch 
as  wdl  be  oeceuanf  for  you,  as  soon  at 
shall  write  to  me  ror  (bem.  Bet  aft*lbr  a  km 
of  attorney,  I  have  sit^ned  a  geeenri  sod  »wy 
extensive  one,  on  t!ip  7(1»  of  Anrt'U'^t  l^-^t,  wluch 

11  as  oanicular  and  as  birong  as  po&sible;  tbere 
is  a  blank  for  tbe  name,  endil  wbswik  w  Mr. 
Arthur  at  London,  by  Mr.  the  Chev.  Cantillr- 
of  Paris.  The  KniJ  Mr.  Arthnr  h  ivipif  ia*de 
DO  use  of  it,  you  may  get  it  out  of  his  biifc 
ted  nae  K  in  your  name,  or  in  the  namerfeMb 
a  person  which  yon  and  Mr.  HarreT  s'^*" 
think  6t  to  pilch  upon.  1  believe  it  DUj(  be 
sufficient,  and  thtt  the  a»d  Nr.  Artfiar*! 
make  no  difficoUy  to  deliver  it  to  you  whra  yon 
shew  him  ihU  letter.  How*'veT,  (  wouHcsnse 
Mr.  CantilloQ  to  write  to  him  if  it  were  seoes* 
sary. 

You  may  assure  Mr.  Harvey,  that  I  riitB 

do  my  utmost  to  procure  him  satisfectton  is 
the  matter  you  write  to  me  about,  without  tt- 
posing  bin  to  any  iooooveniciKieB.   1  Itt*^  j 
folIo\ve<]  the  court  loo  long  toboigOiNBt  bs* 
to  deal  with  our  grands. 

Ftiat,  Itia    How  to  deal  with  our  lortk." 

[^Clerk  re'if}5  ]  "  T  shall  ende^ivour  tn  Vw^ 
preoiMly  the  time  of  the  departure  of  tbe  lotr- 

n'  d'Atiegre,  wbo  ie  le  ge  eflAsmidsr  t»  j 
don;  aod  I  shall  charge  oomehr  <!y  in  h*  I 
retinue  with  the  20  elh  of  Mark  Has  tie  : 
Maur,  which  you  a»k  ol  me ;  if  there  be  I 
tbing  else  for  your  tom,  lei  roe  know  it  i<  , 
you  tell  me  you  le^rii  the  newt  df  En^l^nJ 
the  Paris  Gazette;  so  1  (•)  you,  tjj*|  ' 

I  learn  from  yon  the  marriage  of  tbeCblW'  | 
de  St.  George  with  tbe  eieb-deebcm."' 

JVwMr.  I«  k  Cbevaliar  de  flL  Ol^il  ! 
ibeieP  ItieneCeekllmeiiiiBri. 

*  Tora  ie  OrtgiaaL 
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CL  cfArr.  ft  fa  Cb  de  St 

Alt,  Gen.  That  is  Chevalier  ilc  Si.  Georfife. 

Mr.  Ward.  That  is  no  pari  of  tbs  key  that 
was  given  by  the  prisuuer. 

SuJ.JekyU.  Ilisfiditaticfa. 

Mr.  Uungerford^  het  it  bt  rc«d  tbca  witb- 
•at  a  ciimroenL 

Mr.  Ward,  I  wish  the  jury  take  sufiicieDt 
notioe^  that  iom«  of  these  lettera  are  not  wrote 
bj  ibe  priaoner,  bat  only  directed  to  him. 

{Chrk  wadi.3  *^  I  learn  fh»m  yoo  tho  maf^ 
riage  of  the  Cb—  de  8t.  G  with  the 

arcb-dutebesa.  It  is  true,  there  wa«?  some  t^ilk 
of  it  wbeo  the  peaoe  was  maiie  with  ibe  em- 
peror, but  aiaoe  that  time  no  mente  hat  heeo 
■■do  of  iL  That  in  my  opinion  would  be  00 
proper  wnv  to  hrincr  affairs  to  n  hnppv  t<c<np. 
A  party  war  w  oulU  best  suit  with  bisatiairs.  GoU 
ia  obovo  ail;  but  I  hope  «till«  neither  do  I  be- 
lieve my  hopes  altoKCtbcr  iU  grooadcd.  I  aball 
he  q-lnil  in  ttip  rnran  time  to  sec  what  turn  aF. 
ijurs  nill  take  betbre  1  cross  the  sea.  Where- 
fore 1  still  desire  you  to  intbroi  me.  I  assure 
3rott,  Sir,  that  J  an  mora  than  any  body  else  in 
the  world  your  meat  humbfa  and  most  obe- 
,  aenraotf  D'Auuuv/' 


Sir  J.  JekyU,  The  former  letter  from  Fran- 
cii  <U*s'Mt^  to  know  what  ihtre  is  in  \ht'  report 
ot  il>«  marriage  of  the  prince  at  Lorruta  wtih 
Ibe  areb'diicbcM.  Thia  letter  io  anawer  says, 
it  is  true,  theva  waa  aaase  meniioo  of  it  about 
the  time  of  tlie  peace  uilli  thccmpfror;  lujt 
he  is  of  opiuiuu,  that  a  party-war  wouiU  be 
more  advanlageoua. 

\jCUrk  rwids  ] 

Fans,  Mr.  DMulroay  de  Coulange. 

London,  March  10,  (21,)  1716. 
«*  fir ;  By  my  last  of  tbe  3,  (14)  instant,  I 
|^av«  you  an  account  of  my  proceedini^  ai^nst 
the  ll^ur  Treacher,  which  I  again  hereby  con- 
fins  to  you  ;  and  that  1  shall  get  you  (*) 

between  this  and  July,  or  he  shall  fly  his 
Muotry.  Here  is  a  letter  for  Mr.  le  D.  D. 
whifh,  it  is  wished,  may  siirrecd  tir>tter  than 
the  turmer,  whiclj  li:\ve  not  been  »iii\vcre<l, 
tiiougb  entirely  for  llie  affairs :  Besiiies  which, 
1  ■HOst  Qaoda  teli  you  by  tbe  bye,  tliat  pcraons 
of  50  or  60  th  )us;jfid  crowns  a  year  cannot 
with  prudence  run  the  hazard  of  losings  such 
eataies,  unie^  more  eocouragemeok  be  s;ivcu 
IhetD.  Yoo  w91  bo  perfectly  undmtood  if  you 
aay  this  to  some  person  familiar  with  that  lord, 
or  to  himself ;  Au<i  1  adti  from  lovself,  that 
the  mtslbrtunes  of  a  certain  pcrstou  are  more 
owing  to  neglect  on  yonr  aide  of  tbe  water, 
than  to  the  party  that  is  againrt  hiin.  So  if 
tliis  cootaoues,  your  wife  must  lose  ail  bopoi.'* 

Prisoner.  If  this  had  not  been  translated 
wrong  on  pnrpme,  and  tviili  dcsijjn  to  take 
away  mv  life,  there  could  not  have  i»een  such 
n  miataKo  naado.  Thara  ia  a  acraicb  at  the 
boCtpmof  thoSlomakeiftanL.   It  waa  Ses 

*  A  word  litre  wautuig  m  the  Origiuui. 
VOL,  XF. 
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AAbnt,  Hia  Aflbim^aBd  it  is  nude, Lea  Af- 
faires, The  Affairg. 

Wlieroiipoii  the  ori<^inal  was  shewn  to  the 
interpreter,  and  viewed  by  the  Court,  and  ap- 
peared to  tm  a  Ycry  plain  L,  and  not  altcrad 
nromanS. 

IClerk  reMls.] 

DiraolBd  to  Fnan»  Francia,  and  dated, 

Paris,  April  2,  1715. 

8ir ;  I  bare  delivered  to  M.  le  D.  D.  tbo 
lait  letter  ^on  dirtotod  to  mo  for  bim ;  ami 
when  I  insinoated  that  there  was  in  it  a  coro* 
plaint  for  not  having  re^'eired  nn  ?.n«?wer  to  the 
turmer,  1  was  particularly  ac&ured,  that  an 
anawor  bad  been  written,  and  ewm  bi  relation 
to  wliat  ia  dno  to  Mr.  H.  That  tbe  same  ex- 
pres«e<!  a  ^orrotv  for  not  faaving  cleared  with 
Itim  sooner ;  that  some  misuoderstandings  had 
been  tbo  oecaaion  of  it  t  Bot  that  however  he 
was  deaired  to  mention  the  exact  amount  of  hi* 
disbursements,  as  ^vrll  for  the  jirivatp  aoronnt, 
as  fur  that  of  count  de  Tlioulouse,  and  thot  the 
whole  would  be  immediHtely  put  into  the  hands 
of  the  chevalier  Caotillon,  to  be  paid  io  Loo- 
doti  to  Mr.  H.  Thi^,  Sir.  is  what  1  was  told 
yesterday,  and  which  i  desire  you  to  rep^t  to 
Mr,  H.  assuring  him,  that  if  be  thinks  we 
proper  to  serve  bim  in  something  elae;  bo  witt 
do  tiT  a  Tc-n]  p!<  niiitu  in  eiiipluving'  me. 

'1  lif"  inartjuis  (t'AlleLTre  does  not  fcrem  ytat 
very  forward  10  s^i  out  lor  London ;  theretoro 
if  you  are  in  barte  Ibr  tbo  black  Una  do  8b 
Muur,  w  hich  you  have  wrote  to  me  for,  let  mo 
know  which  way  you  desire  I  should  and  il  to 
you,  and  1  shall  do  it  immediately ;  yon  maj 
depend  tipon  it. 

"  I  sbaU  add  nothing  to  tbe  last  letter  I  writ 
to  yon  concerning  tbe  rogues  our  mercbanta; 
but  i  shall  continue  still  to  desire  yon  to  lid 
mo  of  thatalMr  as  aoon  aa  von  oan. 

We  have  nothing  new  here ;  the  worfca  of 
the  canal  of  Mnrtlykc  nrp.  by  orders  from  court, 
redoubled.  1  kauw  not  wiiat  success  Mr.  Ca- 
dogan's  journey  to  VioMW  baa  Imd ;  bot  wo 
seem  not  to  be  rery  roueh  uneasy  at  il:  I  bnvn 
spoken,  as  yon  <!esirfd  me,  to  the  prrsnn  for 
whom  you  sent  that  letter  which  yuu  directed 
to  me,  and  who  has  made  me  the  fairest  pro- 
raises  in  the  world ;  pray  acquaiut  me  with 
wlnt  pnssesin  relation  to  Mr.  Prior,  «;ince  lit'* 
return  to  London  ;  and  believe  rue  buH  must 
perfectly,  8ir,  your  most  humble,  and  most 
obliged  servant,  D*Aiiuut.*' 

PariSy  Mr.  D'Aulmay  de  Coulanges. 

I  don,  March  17  (28),  1715. 
"  I  received  ilie  honour  of  yours  of  the  20ih 
instant :  1  can  assureyoo  had  the  king  himself 
to  do  with  the  laeur  Treacher,  it  would  not  be 
in  liis  power  to  get  him  adjudgt^d  to  pay  hcforc 
the  month  of  July,  and  e?en  in  case  tlu-  said 
(Treacher)  do  not  appeal  to  the  CLaucery, 
whiob  it  ia  not  probable  be  will  do,  because  m 
such  a  case  a  merchant  entirely  loses  Iiis  credit, 
and  besides  hf  ^houh!  be  ol»li^ed  to  deposit 
300  pouuds,  loir  wUiuk  1  liuriii«;rly  anesleii  liio. 
1  8P 
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which  wmiM  iHit  it  ill  ttiit  u  itii  him :  there- 
fore, Sir,  be  assured  t!iat  I  shall  do  all  that  can 
be  done,  notwithstaadiog  all  bb  Uireats  against 
me,  for  having  been,  says  he,  wo  bold  as  to  sac 
Irin.  1  am  onlv  sorry,  not  to  bare  begun 
sooner,  and  tn  have  shewn  him  nny  Civility. 
Mr.  Uarrey  and  1  shalt  be  very  much  obliged 
to  you,  if  jrwi  €io  tod  an  opportauity  Id  hare 
justice  done  him.  I  am  persoaded,  that  to  deal 
wilh  him  in  this  niRniipr  i«  no  good  policy,  and 
if  ever  1  huvc  the  lioouur  to  confer  with  you,  1 
shall  convince  yeo,  hew  by  neglects  (which 
however  are  not  usual  witi)  men  «»f  yoiir  na- 
tion) most  serioas  aft'airs  have  lutserably  mis- 
carrieil.  As  for  news,  ivc  hear  nothing  but  au 
approsebiag  war.  It  is  «ven  pretended  4hit 
the  Emperor  is  cnmitiq*  no^ain  into  onr  mea- 
sures, but  1  do  uoi  bflteve  it:  nor  do  1  sec  uoy 
'PoasHiiiity  of  Mtsiav  fiiodi  fer  n  new  war,  at  a 
time  wbcn  people  are  at  their  wits  ends  to  pay 
the  bare  inferests  of  the  del»ts  contracted  in  the 
.last.  1  am  very  much  ob|ige<i  to  yuu  for  your 
intentioD  te  sead  SO  ells  ef  eletb  of  8t.  Maur, 
by  the  opportunity  of  tlif  marquis  d'AUegre,  or 
oihcru  ise  by  any  other  liiat  may  offer  :  I  hkc- 
wi&e  oiicr  you  whatever  theie  is  in  this  coun- 
try, and  if  it  were  a  thing  of  small  boUc,  wo 
hnve  oHen  opportunities  oT  friends  who  c^oover 
into  France.  Our  parliament  wilt  begin  their 
•asMo  very  soon,  the^  meet  tlus  day  to  choose 
a  Speaker :  we  are  going  to  see  what  will  be 
the  up<!h()t  uf  all  the  ihceals.  1  kin  your 

hands,  and  am  

«•  Yaa  may  deawaMr.CaalilloQ  to  wrila  to 
Mr.  Arthur,  to  deliver  to  Mr.  George  Francia 
the  letter  oi  aitornt  v  he  hn«;  in  his  rustoiJy  ; 
fur  1  have  reasons  uol  lu  dcmaud  it  uiy&ett  of 
theandAHkor.*' 

Paris,  Mr.  D*Aiilmay  de  Ct^laogcs. 

London,  March  98  {April  B),  1715. 
**  I  have  the  heooor  to  tell  you  that  your*s 

of  t)^  2d  inst.  is  come  to  my  hands,  and  that  I 
bave  given  Mr.  U.  au  account  of  the  subject 
•oatter-of  yomr  oegmttioD.  He  is  as  wall  as 

myself,  the  more  obliged  to  yoo  for  it,  in  that 
we  believe  %ve  still  have  occasion  for  the  con- 
tinuation ot  your  cood  offices  with  tlie  D.  D. 
What  you  say  at  the  end  of  yo«ir  letter,  of  your 
havin;;  spoken  conforniably  to  xvhnt  I  had  de- 
sired of  you,  is  sufiicient,  and  tberetbre  every 
thing  ouglit  now  to  be  expected  from  your  side 
of  the  water,  that  is  to  say,  aipkutations,  &c. 
I  was  advised,  in  or  lt  r  to  prevent  the  sieur 
Treacher's  removiog  the  law-suit  to  Chancery 
bimself^  in  wbick  case  be  woald  become  plain- 
tiff, to  call  him  before  that  court,  that  he  may 
answer  the  inlerr^'irafircs  I  shall  put  to  him  ; 
wliicb  1  bave  doue,  and  lie  must  answer  the 
same  within  a  meotb  at  farthest,  and  I  shall 
pui  sue  him  close  :  it  is  the  most  able  lawyer 
in  thin  country,  who  does  ine  the  favour  to 
give  me  thin  advice,  Avhicli  will  hinder  him 
from  appealing,  in  case  he  sboold  bave  a  mind 
to  it,  which  might  baTo  kept  yoa  Id  pbiy  se- 
feral  years. 

ne  aee  by  the  king*8  speech  to  bis  par- 


liament,  That  there  are  yet  no  alliaocn  mde; 
and  by  the  addresses  of  the  Lords  and  Com- 
mons we  perceive  plainly  that  they  bave  to 
itching  towards  a  war ;  but  at  the  same  time 
they  give  to  understand,  that  they  know  not 
which  way  to  go  ahont  it :  anil  He<ri<'e«  the 
party  of  tiie  pacific  is  tar  more  numerous  tlian 
the  others,  although  tbe  others  bate  at  premt 
the  majority  of  votes  in  the  parliament;  of 
which  three  parts  in  four  tjf  the  Hoose  ire 
highly  inoei»ed,  and  yet  m«re  to  see  tliey  fn- 
lend  to  impeach  esftow  perooaaof  thelMtsM* 
nistry,  which  ill  inrallibly  roakeagrent  mm: 
and  it  tiie  Whtgit  would  tollow  my  advice,  ud 
I  were  willing  to  give  them  a  good  oee,-th^ 
diould  lie  atilT.  Mr.  Prior  ia  aoe  of  these 
tended  victims  ■  his  pa|ierH  are  look^l  om 
with  malicious  eagerness;  be  is  tased  wi4 
having  raoeired  grout  presanls  in  Fhaase;  f» 
tieulurly  a  great  set  of  silver-gilt  plate;  I  be- 
lieve that  if  it  be  so,  lie  is  so  much  the  ncbrr 
for  it.  This  is  all  Ih^  occura  at  preieot,  mi 
tkat  I  am  whboat  raarve.** 

Paris,  Mr.  D*Au!may  de  Conlanges. 

Londuu,  April!  (IQ),  1715. 

**  I  am  ordered  to  tell  you  frotn  Hr.  Hv- 

*  vcy,  that  yon  M  ill  oIjIiljc  Iilm  in  drsirin!:^ Mr, 

*  Le  O.  D.  from  bim,  to  send  hither  toin€l»eiij 

*  to  feteb  the  borasa  aod  dogs  wkisb  he  hv 

*  had  wo  long,  or  elseto  give  order  ti»sonMbMi7 

*  to  take  them.  ThiiM^js,  fu  e  here  in  web  apf«- 

*  ture,  that  great  caution  ougUt  lo  be  used,  loi 

*  togifo  iimbiago  to  tbeoe  in  power,  wbooay 
'  put  a  wron^^  construcliim  upon  the  least  tri- 

*  fles,'  especially  since  the^U  j.nrtui-eol'myloni 
Bolingbroke,  W  Qo  is  looked  upon  here  as  id- 
noissnt,  and  {leople  do  not  see  How  be  coski  be 
any  ways  hurt,  imtv^ithstandini;  the  suptrioritv 
of  the  low  j^rty  ia  parliament,  wbtcb  bow'^ci 
is  divided  into  two,  who  terribly  crow  wk 
other,  one  of  which  parliea  wiH  at  iait  join  witk 
the  Tories,  if  the  latter  arcwilHnp-  wemsT 
draw  couseqoences :  tbe  duchess  oi  Forb- 
montb,  who  is  at  prassnt  here,  givessgmt 
deal  of  offence,  as  I  am  informed,  by  pretedd- 
iog  to  prove  that  the  late  king  James  had 
soned  his  brother  Charles ;  it  was  not  eips^i 
that  after  so  many  years  relkamsat  iib 
Fimnce,  she  should  coiue  hither  to  revtrf  tHst 
vul«far  report,  which  at  so  critical  a  luiw  cua* 
nut  be  foi-  any  good  purpose. 

•*  I  have  nothing  to  add  to  the  affiur  ofyoor 
mrrrhanls,  but  whixt  I  have  alr^y  scquutnH 
you  with.  On  tliC  other  hand,  1  coDtiriu  w 
yoa  alt  that  1  hate  rceoBmandsd  lo  :f«at»M 
tbe  person  1  wrolo  to  last.  KiMSg  J""* 
hands,  I  remiun   ^  , 

"  We  expea  here  sliortly  tlie  marquis  W 
legre,  for  oor  ambamador  at  your  ooart  w* 
ordei  s  to  take  a  character  upon  him.  I  "Op* 
you  will  fiiul  means  to  charge  somebody  io 
l  eliuuc  of  the  former  with  the  20  elbef  Ito* 
St.  Maur,  and  20  ella  Of  talfcty,  with  bh)e  iml 
while  stri[»r?,  for  a  woman's  sammerstiit ;  Itss 
than  20  ells  would  do,  if  it  be  broader  ibsa 
ell,  and  if  it  be  possible,  toi 
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Hmm  ftMvf  nads  of  a'gwtdWack  silk  pinked, 
ftr  a  woman  of  a  moderate  size,  aud  slender, 
JOB  will  oblige  me,  and  wbeo  you,  akali  ac- 
^oaint  me  with  Mm  price  of  the  whole,  I  eball 

cither  pay  it  to  the  person  who  shall  be  char^jed 
with  it,  or  shall  remit  it  at  your  olioice,  Sec. 
As  lor  the  scarves,  they  are  sold  ready  made  at 

tbepalaoe  

•*  Siace  what's  above  written,  the  honour  of 
yours  of  the  l^th  instant  is  come  to  my  hands. 
J  shall  cause  your  letter  of  attorney  to  be  got 
out  of  Mr.  Arthur^s  hands.  There  are  al  pre- 
aent  great  debates  in  the  parliament :  there  was 
a  member  of  the  high  pariy ,  who  had  the  bobL- 
neaato  aaggest,  ttot  tbia  preieat  iparliaaMol 
waa  illegally  asaembk^f,  since  the  kmg  in  bis 
proclamation  gave  the  people  to  utiderstaiid, 
tliai  it  would  be  a  great  satisfaction  to  him  if 
tbciy  ohoee  Whigs,  which  he  said  is  against  the 
fundamental  laws  of  the  kingdom  ;  whereupon 
there  arose  high  debates,  and  by  the  majority 
of  votes,  to  the  great  surprize  of  the  public,  who 
expected  thatlhat  member  should  be  seni  to 
the  Tower,  it  was  carried  by  a  hundred  voices, 
that  the  ^idDroclamaboaahoaid  be  examined; 
wUch,  it  la  tnon^  wUI  cause  gixat  divisions. 

*  Wbeu  I  have  any  thing  particular  to  impart, 

*  I  shall  do  it  by  a  strange  hand,  and  subscribe 

*  James  Chretien,  which  you  must  take  notice 

*  o€f  ami  pneided  y<ou  acqpeiat  bm  tfiat  j^ou 

*  have  received  this  present  letlac  wUlOlUiwiiig 
*■  oycnedt  1  abaU  be  cppiy.'  ** 

IKnfllad  to  ftecia  Fraoda,  and  dated, 

Paris,  April  2^,  1715. 
*'  Sir;  I  hare  received  your  two  letters 
of  the  8tb  and  18th  instant,  I  am  ?ery  much 
chimed  to  you  for  having  removed  to  the  Chan- 
cery the  law-suit  I  have  with  Treacher,  sinc  e 
you  tJniak  it  tb/e  most  expeditious  way  to  make 
an  and  eif  it:  I  atill  beg  of  yon  the  oontinua- 
tion  of  your  care,  in  order  to  compass  the  same ; 
as  also  to  acquaint  me  how  that  affair  stands  at 
lireseuL  1  reckon  that  Mr.  Arthur  has  by 
niatiflMi  delifand  to  you  my  general  letter  of 
attorney,  according  to  the  order  he  has  for  it 
irom  the  chevalier  Cantillon,  of  which  you  will 
alao  be  pleased  to  inform  ate. 

The  time  of  tlie  marquis  d'A]legre*a  depar- 
ture for  London  is  not  yet  known  here.  I  shall 
not  tUeo  fail  to  desire  somebody  in  bis  retiBU^ 
•0  cfawgc  hinadf  wiii  the  Rat  dc  81.  Maur, 
lutestriflg  and  acarf  which  yoa  have  deaiicd  of 
oie. 

Your  last  was  delivered  to  me  very  safe 

*  ycaienlay  io  the  evening :  be  easy  as  to  that 

*  matter,  as  well  as  to  whatever  Air.  James 

*  Chretien  may  write  to  roe  ;  pray  deture  hiai 

*  when  he  does  me  the  pleasure  to  write  to  me, 

*  to  be  very  particular  as  to  facts,  and  to  be 

*  well  informed  before  hand  :  in  all  which  I 
'  rely  on  your  prudence.   If  duiruig  these 

*  towhleaonsa  tinea  Ibk  H.  ahouUl  thuik  fit  to 

*  make  use  of 'Mr.  J.  Chretien,  he  owty  :*  but  his 
letters  should  be  directed  to  myself,  and  I 
ilMuld  afterwards  make  what  use  of  them  he 

MdaUft.  4toHiMhiiiiatilL«f»9i«adi. 
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uess  to  serve  htm,  and  that  I  dioald  be  very 

^lad  to  <;ive  him  marks  of  my  gratitude,  for  the 
trouble  he  takes,  as  well  as  yourself,  in  my  af- 
fair with  TVeacber. 

"  Wheo  the  character  of  the  duchess,  whff 
is  lately  gone  to  London,  shall  be  well  knotvn, 
people  wdl  not  be  surprized  at  the  part  she  ac- 
tually plays  there ;  but  1  hope  it  will  produoe 
a  different  effect  from  what  she  expects,  aud 
that  we  shall  come  at  last  to  a  tiajipy  unravell- 
ing;. Mr.  le  D.  D.  was  to  send  about  a  fort- 
night ago  one  of  bis  men  to  London,  to  bring 
him  bis  horses  and  dogs.  1 1  lie  is  not  yet  gOPC^ 
X  aball  not  fail  pcessiog  lor  that  luaiter. 

*(  Pray  let  os  hear  mmyoaaaoften  as  possi- 
ble, and  stdl  believ»  me  most  perfectly,  Sir^ 
voiir  mnat  hmnhle,  and  ooMi obedient  servant, 

D'Atxaux.** 
Ujt  lordSlaiB  bM  not  yet  taken  amc 
Cfharactac*" 

Directed  to  Francis  Fcancia,  and  dated. 

Peril,  Jfay  1,  1715. 

"  Sir ;  I  have  received  yours  of  the  35th 
past,  wiiin  tb^  of  Atr.  U.  lor  the  D.  D.  whick 
1  baee  aantla  tuna  into  the  country,  where  1^ 
la  at  presenL  At  his  return,  I  shall  not  fail 
telling  hira  what  yon  tell  me  about  what  is  due 
to  the  said  Air.  U.  and  in  what  manner  be  de-t 
sireaihaiaaae  tohc  raaMttadto  hho.  AMort 
him  that  in  this,  and  every  thing  else,  1  sbaU 
ever  do  my  utmost  to  do  him  service. 

By  your  letter  of  the  8tb  of  April  last, 
yott  aoquaittted  me  with  tho  cere  yen  had  takea 
to  remove  to  the  Chancery  my  law- suit  with 
Treecber,  by  which  means  he  w  ould  be  obliged 
to  anawer  within  a  monjtb,  and  therefore  1  hope 
that  in  a  short  time  yoa  will  acquaint  me  with 
the  conclusion  of  that  affair,  for  which  I  shall 
be  very  much  obli^^  to  you:  I  little  know 
how  justice  ia  admmietered  in  each  a  ease  in 
Eagiand :  but  this  I  know,  that  in  France, 
that  honest  fellow  would  long  before  tK>w  have 
been  brought  to  reason;  however,  we  mu«a 
wait  with  patience  to  the  end. 

"  Pray  assure  Mr.  J.  Ch.  that  1  am,  nnd 
shall  be,  very  much  obliged  to  him  fur  what  be 
shall  write  to  me :  he  aMy  likewise  depeod 
upon  it,  that  I  shall  make  good  use  of  it; 
therefore  let  him  contiaue  to  Tet  me  hear  from 
bioi  the  oftencst  be  can ;  but  above  all  let  his 
newa  bocertaiB,  and  very  parlMsolar* 

**  There  ia  yet  no  talk  here  of  the  earl  of 
Stairs  being  near  taking  his  chara<!ter.  I 
must  also  add,  that  it  is  not  yet  known,  wbeu 
the  marquis  d'AUegre  will  set  out,  but  what  ia 
believed  as  certain  is,  that  ihey  will  out  of 
hand  work  upon  the  tbrtificatiun  of  Mardyke: 
Draw  your  conjectarea  npea  it. 

*  I  am  very  impatieofrto  know  what  passea 

*  relating  to  the  prosecution  of  the  late  ministry,  ' 

*  particularly  c<»ocerntng  the  duke  of  Onnood, 
<  wfaeae  naraa  my  wife  bears,  and  ia  hie  near 

*  relation,  her  name  Ik  Butler  of  Kilcom  That 
family  may  not  be  unknown  to  Mr.  H— — 
however  the  Ch.  (air  Xbutuas)  Uatuuei:  koowe 
itpecfectly 
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■*  We  have  M  preaent  no  important  nawa  in 

this  country,  unless  it  be  coosiJerable  Imokrupt- 
cien  amon^  those  called  agioteurs  (or  stock - 
jui>t>crs),  ut  wliicli  Utt  i  e  are  daily  a  great  num- 
oer,  and  aueh  a  acarrity  ofaaoney,  as  fitmet  all 
that  cnti  hf>  cxpiesseil.  I  am  still,  Nir,  your 
most  bumble,  and  moat  obedient  aervanu 

Letter/hm  Fintndt  JFfWuia* 

4 

Fkria,  Mr.  D^Atdmy  de  Coulaofet. 

XoailM,  Jfoy  30,  (Jona  lOCb,)  1715. 

My  last  to  you  was  of  the  iastaot ; 
this  is  to  trll  you,  that  without  loan  of  time  you 
must  fccnd  aDotber  letter  of  attorney*  with  a 
Uanlcfbrtfae  nama  \  IbrMr.  iUthnr,  after  hav-  1 
inij  la*pt  tis  Innir  rita  bay,  sayin;^  he  would  look 
for  it,  novr  says  tt  is  lost :  be  that  as  it  will,  yau 
mnat  reroke  that  letter  of  attoroey,  for  we  are 
bare  in  danger,  if  Treacher  should  bethink 
hrmself  of  askincr  hv  n  hat  nntbority  he  is  pro- 
aecuted,  lest,  nut  beiog  able  to  produce  any 
latter  of  attorney,  thia'aiiit  ahoald  be  diaauaiad 
with  cost ;  yoo  therefore  see  the  consequence : 
as  for  the  rp^it,  the  affair  is  on  a  G^wd  foot,  and 
I  beliefe  he  will  not  stay  till  he  v%  cast.  Yes- 
tenlay  in  the  evraingr,  being  the  anniversary  of 
the  restoration  of  ktn:^  Charles  ?,  thrre  were 
here  great  riots ;  nothing  was  heard  among  the 
people  but  curses  againdt  the  present  ministry, 
■Wf  long  live  James  tlM  third,  and  the  dnke  of 
Ormond.  This  being  so  pnhlir.  that  it  rnnTiot 
fiiil  reaching  your  parts,  I  acquaiutyou  with  it, 
wbA  asanre  von,  that  I  am,  Aw. 

*  Mr  Harvey  sahitea  you,  ^nd  bid  me  tell 

*  you,  thnt  when  thprf  is  any  thing  new,  if  he 

*  cannot  write  to  you  himaelj^  he  wiii  ca.use  the 
«  iiMV  J.  C.  to  do  tt  Ibr  bioi.* » 

Directed  la  Francia,  and  dated, 

Parin,  August  7,  1715. 
*<  Sir ;  At  tliis  very  instant  I  receive  your  last 
of  the  firat  inalaot.   I  will  not  ceaee  tetarning 

you  thanks  for  the  care  yoa««  willinr^  to  take 
of  my  atiair,  deairing  you  aliU  to  continue  to 
the  end. 

«•  >  YollbaveTCaaonteb•■n{p7attfaaindo- 
' lence  (or  !^upincncs^)  yoTi  expostulate  about, 

*  but  be  per&uaiied,  tl  is  only  so  iu  appearance. 

*  I  even  nope  that  by  thiatime  you  bare  con  - 

*  vincing  proofs  of  it,  and  that  aoilable  returns 

*  arc  nia<le  to  tlie  ijfood  dispositions  ;  so  that  with 

*  Goii  *  blessing  U|)on  our  triend's  good  cause, 

*  he  will  at  bSt  caat  bia  adveraary,  at  least 
'  no  succours,  or  powerful  solicitations  sliall 

*  be  wanting.'  Let  me  bear,  I  beseech  you, 
about  it  as  often  as  you  can  ;  and  depend  upuu 
it,  that  by  ao  doini^  you  will  oblige  persons, 
who  in  a  proper  tinre  and  place  will  be  thanlc- 
I'ul  to  vou  ^ur  it.  The  post  (going  off)  presses 
me,'  tbereibre  I  oonclnae,  assuring  you  still, 
that  no  man  can  be  more  truly  than  I  am, 
— Sir.  Your  moat  bumble,  and  most  ohedieut 
atr>aiit,  B'Aui^MAy." 

prisoner.  Tiiat  is  wrong  traoalated.  In 
HitFnMhitli  ^^agueran  OMae/  wUth  ia 


TMofFrmuii  Ftanumf  [951 

'gainbiaantt;*  and  they  fcm bfiadHii  it, 

*  cast  his  adversary.* 

Mr.  Conprr.  He  talks  of  powerfol  solieifs- 
tions  on  our  siiic,  that  is  in  France  j  and  wliat 
could  that  be  ton  Inw-init  banf 

[Cierft  leads.] 

Directed  to  Francia,  and  dated, 
Faris,  August  10,  171;  . 

"Sir;  last  nir^ht  T  rercivetl  your  last  uf  th« 
fifth  instant ;  pray  be  easy  and  ere  it  be  loo^ 
yon  will  be  aatnfind. 

**  The  chief  of  the  name  of  our  friend  the  ab- 
bot, arrived  here  on  Tuesday  night  in  pvxi 
health.  He  is  very  well  pleased,  and  has  rts- 
aontobeaa.  HemcparBatoretambonwaidi 
all  spccft  nnd  will  carry  thither  his  friends  lo 
spent!  ilic  vacation  time.  This  very  momettt 
1  am  i^oiug  to  wait  upon  him ;  1  reckon  to  at- 
tend biro  m  hb  journey,  or  to  be  widi  his  • 
soon  r\!trr  his  Jej)artMre.  Pray,  contiuie 
iutoruiiog  me  the  oftenest  tou  can  ot' vsia 
heallb,  rad  of  that  of  oar  fhenda :  Yao  noa 
how  dear  they  are  to  me,  and  wbat  coo- 
cern  1  have  in  them ;  therefore  do  not  deny 
me  that  favour,  nor  that  of  believiog  me  per- 
fectly aui  1  am.  &lr,  yoor  moat  biniUe,  sad 
maatabadient  aerrnnt,  P4fBu" 

Mr.  Cowper,  Tliough  this  letter  is  ligacd 
Payen,  yet  it  comes  from  D'AuImay  ;  hesajri 
thechitfof  ttip  family  is  arrived  here;  thit 
is,  the  duke  of  Urmond.  And  that  be  »a»  w 
ratum  tram  thenoe,  and  keep  bia  vaeitioB  ii 
England.  Hitherto  the  camapoodeooe  wai 
with  the  dnke  D'Aumont,  but  mm  Ihil  lini 
it  is  with  the  duke  Ormond. 

{Clerk  reads.] 
Directed  to  Francis  Fitincia,  and  dated, 
FarUf  Au^tat  21, 1715. 

"Sir;  Tbia  ia  in  answer  to  yonr  two  leiiBi 
oftfie  12th  and  J 5th  instant.     I  shoulrl  hin 
sooner  answered  the  tirttl,  bad  it  not  btea  de* 
lifeted     me  alWr  the  departore  of  the  hit  ; 
post.   Our  friend's  law  auit  will  shortly,  God  j 
willing,  be  ready  for  trial,  every  ihing^  i<  pte-  ; 
paring  for  it.   The  friend,  my  wite's  reiatioD,  i 
baa  read  yon  tww  lettera,  with  wbicb  he  wvoy 
well  satisfied     He  desires  you,  as  wt  ll  as  my- 
self, to  let  us  hear  from  you  as  often  a*  v<m 
can.    Since  his  arrival  he  has  had  tiro  fits  of 
a  tertian  ague,  of  wbieb  the  baric  baa  rid  bin. 
Ue        purged  yesterday  mornintf,  anH  in 
afternoon  went  to  take  the  air»  so  tbatlueis 
now  in  perfect  bealtli,  and  in  n  oandite  lii^ 
tend  his  affairs  with  full  liberty.   1  bare  ttot  . 
heard  from  Mr.  H.  aud  1  do  not  believe  be  bas 
changed  bia  habitation ;  at  least  it  is  not  ooM 
to  my  hnowledgn.    The  kin^  baa  bem  it-  ; 
dispoae^f  for  some  days  p:i^t,  hut  withtmtap-  , 
pearancc  of  any  ill  consequence.   Tha»k«  be 
to  God,  who  will  preserve  him  to  na  a  ka| 
time  in  his  merey. 

"  Half  a  d<M5en  snnh  of  T,o\vpr  NortnaTHli', 
and  as  many  of  iVlans,  must  ueeds  pu«ie«s  the 
body  of  Tnaefaer,  and  inipira  boi  with 
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cfaicaaiB  he  plays  me.    I  diall  write  to  liioi 

by  tlip  niA't  ])osi,  in  the  srile  you  aifvise  me, 
and  ai^reeably  to  luy  own  thuuglils ;  tor  1 
swear  to  jrou«  tbere  is  nothing  I  shall  leave  nn* 
iloiM  to  i^et  my  right  of  m  great  a  koave ;  I 
hope  ynn  will  second  me,  and  that  jou  will 
give  [iim  DO  quarter.  Pray  acquaior  me  with 
what  yon  btvo  done  npoo  tfiio  last  ioeMleDt, 
—Sir,  I  salute  you,  and  am  perfectly,  your 
BOil  bumble,  anil  most  obediaol  servant, 

Mr.  C4HL£€r.  This  explains  that  there  was 
another  cause  depending,  besides  that  of  the 
law-suit :  For  he  says,  our  friend's  cause  will 

8000  be  rea<ly  to  he  tried,  all  preparations  arc 
makiu'^  for  it.  Now  tliere  was  no  caiii>e  de- 
fkeodin^  ID  France,  for  this  a  French  letter 
ffoiu  D'Aulmay,  and  it  is  not  pretended  iliat 
there  wa«  any  law*siiii  depending  on  that 
side  the  water. 

ICifrk  reads.] 
JL>irected  to  Francis  Francia,  and  dated, 

Auguit  84, 1715. 

*'  I  atn  very  much  surprised  not  to  have 
bptii  (i  fronn  you  by  the  po<it  that  came  in  yes- 
terday. Our  Irieod  was  at  inv  house  expect- 
ing the  same.  We  desire  you  both,  Sir,  not  to 
let  fJtir  jiost  >^o  ofT  uUhout  writing  to  us,  and 
acquainting  us  with  what  passes  with  rcla- 
tion  to  our  common  friend's  law  suit.  W  hcu 
yon  see  Mr.  H.  assure  Inm  that  all  our  friends 
are  pprfecily  well.  The  kinij's  health  gfOws 
better  and  better,  heaven  be  praised. 
'  ^*  I  have  had  so  much  mmness  for  some 
days  past,  that  I  could  not  write  to  Treacher  I 
Hodid  do  it  speedily,  but  I  still  dpvirp  yon  not 
to  give  bim  any  quarter,  and  to  believe  me  per- 
'Bctly*  Sir,  yonr  looBt  hnoible^  and  meat  obe- 
dientisrTaot,  Patih.** 

.  SoL  Gen.  This  showi  o  dirtbdioo  between 
tbe  causf>  of  their  commoD  fricady  and  the 

cause  of  Treacher. 

ICUrk  reads.] 

Directed  to  Francis  Frsnria  snd  rhfrd, 

August  28,  17i.T. 
^  Sir ;  I  received  your  letter  of  the  23d  in- 
stant.   Were  I  permitted  tf>  ijive  you  a  detail 
of  all  that  passes  conceruing  tbe  afloir  you 
know,  you  woald  bo  more  easy  tfian  to  me 

J^ou  appear  to  be,  andchwge  us  with  less  neg- 
igenrc  than  you  do.  I  know  there  me  fa- 
vourable moments,  which  it  is  dangerous  to 
let  rtip ;  bot  then  will  too  not  agree  with  me 
that  it  is  matter  of  prmfence  to  foresee  all  in- 
conveotencies,  and  in  order  to  that  to  take 
such  right  measures  as  to  be  able  to  surmount 
them  all  ?  This  is  now  doing,  be  psfwaded  of 
tl,  and  that  30ttr  fritntls*  arc  ntore  aealous 
Ibau  ever  to  procure  ^ou  all  the  satisfaction 
^oo  may  desire,  tberrtore  be  easy  some  time 
longer.  You  did  me  the  pleasore  to  ooqoaint 
me,  that  on  llir  SDUi  j»a<it,  Treacher  was  ad- 
judsred  lu  deliver  to  us  bis  account  within  a 
loiiiii-!it,  that  hohad  «noel■ndBftnewohi- 
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esne,  denuui^ng  security  fbr  bis  charges,  smi 

wi'li  t!ie  measures  you  were  pleased  to  take 
npon  tins  demand.  1  therefore  believed  that 
alter  this  we  might  hope  to  see  an  end  of  this 
affair,  and  that  nothing  now  remained  but  to 
perform  the  judjfftipnt  or  rtjle  of  tbe  29th  of 
July,  nevertheless  we  are  stdl  put  off  to  the 
m<MBth  of  October.  Fray,  acquaint  mo  with 
the  cause  of  it. 

"  We  are  here  in  a  cruel  uncertainty  about 
a  t)  a  (fair  of  the  last  importance,  God  grant  it 
may  have  a  happy  issue.  iPray,  eentbno 
wriiinqi'tn  me  evrry  po«;t,  and  believe  tliat  I 
am  ever  with  all  my  heart,  Sir,  your  most 
bumble,  and  most  obedient  servant, 

Mr.  Denton.  This  appears  to  be  a  leUer  in 
answer  to  Frooda's,  whcrcjo  ho  oomphms  thai 

thioiipi  are  not  carried  on  with  vigour ;  I  know, 
says  he,  there  are  favourable  mompnts  tbat  are 
not  to  be  let  slip ;  and  ttieu  at  iaiit  he  concludes 
with  the  private  alibar  of  Tkeacher* 

[C/cr/:  reads.] 

Directed  tu  Francii  Francis,  and  dated^ 

Septembtt  St  tt1&, 

"  Sir  J  i  received  this  very  inst  snt  your  last 
of  the  29th  past,  and  as  tbe  post  is  going  off^ 
1 :  have  only  time  to  write  an  answer.  1  did  not 
write  to  yon  by  the  last  post,  neither  did  I  re- 
ceivp  nny  of  your  letters.  I  am  extreme  sorry 
for  ail  liie  trouble  1  give  you  with  respect  to 
the  law  suit  I  have  with  that  rogue,  1  shidl 
still  hope  tbat  throu{;h  yOW CilO  WO  elloU  both 
be  shortly  rirl  of  bim. 

We  liiite  at  la-st  itad  the  misfortune  to  lose 
the  Gft^Atest  of  kings,  who,  as  undoabtedly 
you  know  it  nirrailv,  *lipd  on  Snnday  last  at  a 
quarter  past  eight  in  tbe  morning,  with  all  the 
senlimeiits  of  religion  and  grenmess  that  were 
ever  observed  in  tbe  greatest  heroes ;  and  in- 
deed  it  i^  ^-pnerally  aekn'>wled£fed,  that  he 
never  was  greater  than  in  the  last  moments  of 
bis  Kfb.  nooday  morning  my  lord  diAo  el 
Orleans,  aceompanied  by  the  princes  of  the 
h!ood,  and  the  dnkes  and  peers,  re|>aired  to  the 
pai  liaincnt,  where  he  was  declared  regent  of 
the  kingdom  with  all  tbe  anthurity  due  to  tbat 
dityuity  and  hisillostrinus  birth.  Ail  France  is 
overjoyed  to  be  under  his  government,  from 
which  they  can  certainly  expect  noUiinsf  bot 
happy  days,  einco  no  person  in  the  world  has 
more  grandetir,  equity,  penetration,  and  virtnee 
in  general,  than  that' prince.  Tbe  journey  to 
Germany  would  be  proper  enough,  and  I  wish 
it  may  he  performed,  tbe  ratb«  r  because  for 
tbe  reasons  you  know;  our  measures  have 
been  somewhat  suspended,  though  not  in  the 
least  broke,  things  going  oo  still  better  and 
better ;  be  persuaded  of  it,  as  aNo  that  due 
notice  is  taken  ol'your  good  will.  In  oarticular 
Mr.  H—  roust  ondoobtetfy  ho  wncfo  voa 
were  told,  Hn-  ht-  bus  not  appeared  here.  Itia 
true  my  T).  I>.  and  iM.  B.  are  in  a  bouse  within 
a  small  halt  league  ot  this  city,  nhicb  a  private 

penM  htt  IfBi  Ihem,  hot  tb^  itoiiw  Ihim 
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all  their  friends,  Avith  whom  ihwyg^  to  dioe 
and  sup  every  da>  ;  ihey  are  both  in  perfect 
health,  and  their  thoughts  are  very  difiWent 
from  thoa«  that  are  ascribed  to  them,  I  ommi 
that  they  are  such  as  tht^y  ought  to  be  ;  ajinre 
their  friends  of  it  It  is  not  possible  fur  me  to 
'  tend  to  joa  to  day  what  you  desu-e  of  nte,  it  will 
be  for  the  mgt  poib  Let  not  one  slip  without 
acquaiotiotif  ine  of  your  health,  for  ivhich  you 
know  1  am  tnore  concerued  than  any  body 
«Im;  aad^be  pacinwiAd  tfaal  I  «n,  more  than 
any  man,  Sir,  yonr  noM  hiunlife  and  obedient 
aerraot,  Payen." 

Mr.  ro:r;7rr,  jimmr.  ThU  letter  j,nvrs  an 
account  of  the  death  of  the  French  kirij;,  and 
though  ttiiogs  may  be  raspeoded,  still  they 
ivill  go  on,  and  it  mtiII  be  for  the  better. 

IMr.  Denton.  The  next  letter  5s  not  directed 
to  any  hoJy,  it  came  under  a  cover  which  is 
loat;  it  appears  to  oouiefiroaiD'Aidmay,  but 
not  to  be  directed. 

L.  C.  Baron.  Is  this  000  of  them  that  was 
.  found  in  his  house  ? 

.    Mr.  Dtnton.  This  is  one  of  them  IhliDd 
tibere,  and  owned  by  bim. 

[C/<rr A- reads  ]  September  6^  \7  \S, 

•*  Sir  J  Vour  letter  of  the  soeond  instant  was 
just  now  delivered  to  me.  M  v  iu&t  informed 
vou,  that  it  woo  onl  v  on  the  flnt  faMtael  we 
nad  the  ini&furtune  to  lose  thr  cn  c^tcst  of  kinjjs, 
hut  that  tor  the  comfort  i>f  France,  God  had 
MNTfod  M .  the  duke  of  Orleans  for  our  regent. 
I  caniiot  write  any  thing  thai  caa  be  depended 
upon  in  relation  to  whnf  you  desire  of  ine  by 
your  two  la&t,  as  soon  as  there  is  any  thing  I 

.  dhal  hifbmi  yoo  ofiL  flSoee  the  abbot  lb-  

came  into  this  kingdom,  he  has  been  very 
often  in  tha  country  •   he  is  still  artn  dly  there ; 
aa  soon  as  he  \^  reiuroed  i  shaii  not  iajii  i»peak- 
■9  to  him  aoooidhig  to  what  yon  writo; 
as  1  ha*T  no  intitnacy  with  any  merchant,  and 
he  must  be  one  that  I  can  depend  u|>on  to  ra&kc 
iM'Of  his  direetkm,  I  cannot  gi?c  it  you  this 
dey,  but  I  hope  I  maj  by  the  next  post ;  Jo 
the  mean  tirae,  pray  continue  u  i  itinir  directly 
to  me,  aud  a  you  have  any  trusty  baud,  other 
thaa  yoQr  owe  and  yotur  aona,  it  would  not  be 
aiuis!>  to  make  use  of  it ;  I  even  am  of  opinion 
that  a  key  or  cy|iher  for  the  principal  names 
which  vou  may  send  me,  anil  of  wiuch  you 
ihoutd  keep  a  C4)py  for  your  own  use,  wouU 
be  necessary,  for  I  will  in{^enuously  owu  to  you, 
that  such  a  precaiiliou  appears  to  me  very 
atoessary.   You  will  find  here  enclosed  the 
irietare  yoe  have  desired  of  me ;  it  being  im- 
posKittte  to  send  It  to  you^vitlnnit  folding-,  when 
yuu  have  received  it  you  must  wet  a  cloth, 
which  you  will  lay  on  a  laUe^  and  will  lay  also 
tlie  [)niit  upon  it,  which  witt  take  Ilia  plaits 
away.    The  post  (Efiinff  off)  presses  mc,  and  I 
have  but  juitt  time  to  tell  you  that  I  am  your 
»oet  httmUe  aod  iMii  ebedieei  aorvaot, 

Fiisoncr.  My  lord,  this  letter  is  another 
bend,  and  there  is  no  direction  ou  it. 
L,  C,  Banm  li  mi  irnnd  aiDoiig  your 


Triat  qfFnmeii  Fmnm^ 


|>«pera,aadyeae«Md;  Ihiliipevellgrik 

secietaries. 

Fri$oa€r,  This  was  preteodsd  to  be  sbMMMd 
atthe  Poto-offioe. 

X.  C.  Bonn.  Ne^itwaafiMiidaMgjeK 

letters. 

S&L.  Gen.  '1  he  next  letter  is  verv  particular; 
he  says  the  cause  ef  the  ooanuo  mtad  will  be 
al  ail  end  in  a  little  time;  kit  aslobisoirn 
particular  cause,  hp  was  uuhapfytobafslsda 
with  so  trouUesome  a  man. 

ICUrk  reads.] 
Direetad  to  Francis  Francii,  aod  dated, 

Septead>er  u,  ViS» 
"  Sir  ;  T  did  not  write  to  you  by  the  last  \m, 
by  reason  1  did  not  receive  your  last  letter,  wiucii 
by  the  bye  is  without  date,  till  dte  day  aihr 
its  departure.    Nor  did  I  receive  txnj  f«Ktt 
you  by  the  post  that  came  in  yesterday,  so  that 
you  owe  me  answers  to  my  two  last,  wLich  1 
expect  with  impatience,  particulariy  an  answer 
to  rny  last,  by  whtch  I  sent  ywi  what  yoi>-bd 
desired  of  me.    The  cooteots  of  your  htt 
witfioat  data  hae  gifcn  me  a  great  ded 
satisfaction,  as  well  as  to  all  our  fcienda,  wlio 
return  you  thanks  tWr  it,  nnd  hme  ch:?r:[^e*l  me 
to  asi»ure  you  of  it,  and  desire  you  tu  coouose. 
We  knew  alseody  pari  of  what  you  elite  ihwt 
our  friend's  ciiuse,  which  with  God's  blesanr 
will  soon  eud  to  his  satisfaction,  oiiierwiieaU 
ap|iearano»9(  would  bo  very  deceitfal.  As  foe 
nay  own  cense,  I  cannot  forbear  tellinit  you, 
that  I  am  very  unfortunate  in  h.i>  It)^^  to  dti  -.vi^fi 
so  dishonest  a  man,  atier  having  trwdsd  is) 
goode  with  hhn,  and  keded  his  partasr  with  !«<• 
vices  and  civilities  during  his  stay  here.  Bat 
my  oomfort  is,  that  yon  will  not  ijive  him  a 
moment's  respite,  ami  that  you  will  at  laitni 
me  of  hie  WMverlby  ehicenee.  I  cssM  infs 
wished  the  abbot  had  not  embarked  me  with 
such  people;  althou^^h  1  am  |i«rsuotled  bediJ 
not  do  it  with  any  ill  intention,  yet  i  bad  my* 
self  embarrassed  with  those  eeoundrdi^  vmb 
I  trusted  only  at  his  desire. 

"  'I'he  king  went  tlie  day  before  yesterday 
to  the  oeriiament  to  hold  his  bed  of  jnaiiM^ 
where  the  r^«ncy  was  confirmed  to  the  dnke 
of  Orleans,  with  all  the  authority  which  such  a 
digni^  deserves.  We  have  nothing  else  oe« 
at  preaent  ,  f f  any  thinc^  happens  fsbali  Ht 
liiil  acqaaititing  you  with  it.  i  am  most  f»or- 
lecily,  .Sir,  your  maet  bumbie  aod  most  ube> 
dient  servant,  Pavln." 

'<  As  we  go  at  this  time  prstty  of  leu  ioio 


prstty  oiieu  lotfi  (ae 
pefebanoe  IibioM 


country,  benetnni 

fad,  some  post  or  other^  answering  your 
letters  rei^ulurly,  which  however  wilt  not  be, 
except  w  beu  1  shall  be  absolutely  obliged  is  it* 
"  Uere  is  a  direction  which  you  may  oiift' 
the  future  if  yn;  think  fit.  But  In  case  yo« 
do»  you  muht  cunlurm  yourself  to  this  nwdd, 
and  mark  two  strokes  both  before  and  after  tbt' 
word  Paris,  i 

To  Madam,  Madam  the  widow  de  Hea;^a^ 

merchattt,  at  the  Fair  tiitar,  Bue  Tirecbape. 
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Ah.  Oeti*  IRn  cnfKtpoiMieiice  wvw  begvn 
tD  be  tlang^erottt,  and  lliCKfare  it  was  to  be  di- 
rtctpri  to  a  troman,  dutt  tbo«  n^fbt  be  the 

less  susjiicion. 

\CUTk  reads.] 

Directed  to  Francis  Francia,  and  date  K 
,  September  17,  17 15. 

«  Sir  ;  Your  last  of  the '9th  iaatanl,  which  I 
should  liuTo  hnd  on  Friday  last,  was  not  deli- 
vered to  me  ttU  Sunday  In  the  erening.  i 
aaeriba  tiua  delay  only  to  the  wiuda,  which 
ma^  hafe  hSamnd  the  i«Blnt>boat  from 
baviDg' as  quick  a  passnnfp  Msnn!.  I  have 
•caused  the  three  ieUets  wbicU  jou  itave  di- 
leeWd  lo  ne,  to  be  paK  into  the  nMt-hoose. 

My  D.  D.  hath  already  shewed  roc  the 
Cfittaph  yon  have  sent  me,  which  with  ffcn- 
lletoeo  will  ever  pass  fur  the  spring  of  Cer- 
lAraa.  I  hopealae  that  infamous  author  will 
SDoner  or  later  be  rewarded  according  to  his 
deserts.  Uis  insolence  may  even  he  aiteoded 
with  some  unexpected  consequenoca.  We 
iMve,  tbanlHi  be  to  God,  a  iaal  and  equitable 
rpcf^"*,  from  whom  we  in:iy  iiopr  every  thing  ; 
he  has  already  given  u»  ^roof  of  it,  by  the 
^eod  older  %9  liaa  aeltled  in  all  afiain,  wbidi 
mdeed  had  a  t^rcst  occasion  tor  it. 

♦*  You  roust  undouhtetlly  have  received  by 
Ibis  time  the  picture  you  desired  ot  me,  and  1 
bope  yoo  will  aeqoaiot  noe  wilb  it  by  the  aeact 
I  si  I'll!  rrceife  from  you. 

**  Alt  our  friends  are,  thank  God,  in  perfect 
health.  My  D.  D.  had  some  days  ago  a  slight 
fit  of  an  ague,  which  had  no  consequence. 

*  We  arc  here,  as  ucll  as  5'nn,  impatient  to 

*  attain  the  end  proposed.  But  we  must  take 
<  patieoee,  apd  be  ruled  by  those  who  ate  at  the 

*  nelm.'  i  atill  aasure  you.  Sir,  that  1  am,  with 
aiacerity ,  your  meat  humble  and  moat  obedkui 
aarraot.'* 

* 

Sol.  Gen.  We  shall  conclude  the  letters  with 
a  very  pHrticular  one  frrun  D'.iiilmay,  uhich 
taxes  i'rancia  w-ilh  mipaiience,  and  lakes 
notice,  that  Mr.  Harvey  was  eiiger  for  going 
ifiio  Fiance  ;  but  it  was  the  dnkf  of  Ornjoiul's 
particular  advice,  that  he  should  not  go,  be- 
euise  pndwhly  tliey  might  eoaie  Of  er  to  Imiii. 

£C/f  r/;  reads.] 

Du  ected  to  Francis  Fraacia,  aad  dated, 

S^itmkrHS,  1716. 
"Sir;  In  aaawcr  Co  your  iaat  of  the  16th 
instant,  1  bejpn  with  tellin^^  you,  that  onr 
triendH  are  much  to  blame  to  throw  themselves 
eo  precipitately  ioto  impfltieaee,  eepeeiatly 
M.  il.  to  whom  yon  shall  commnaicate  tins 
letter  ass<ion  sm  you  have  received  it,  and  tell 
him  he  must  by  no  lueans  think  of  coming 
biUier,  as  by  your  last  you  acquainted  me  he  is 
pirparin^T  to  tf  1  It  is  my  D.  D.  who  cbarsjes 
tne  expressly  with  what  I  write  to  ynu,  and 
f»bo  dcMres  him  to  atay.  He  may  easily  guess 
at  the  reason,  which  will  give  you  to  under- 
stand, that  this  is  not  1  time  to  be  impatient, 
but  to  shew  more  reM»iuitun  (baa  erer. 
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«  Ptohapaaome  lettm  ftr  me  wfll  be  dieli* 
▼ered  to  \on ;  as  soon  as  you  have  recdfod 
tliein,  f  de<!ire  you  to  forward  them  to  mc,  ' 
either  with  the  directions  1  have  sent  you,  or 
dfrectly  with  my  own. 

"  V<Mi  know  prili:i](S  by  this  time,  that  it  ia 
pretended  that  there  are  at  Havre  de-fj race 
:  two  ships,  ou  board  of  which  are  ainw,  whicli 
j  has  alarmed  aooM  people,  but  without  groond. 
\  For  if  that  news  he  true,  they  rauft  nvn^s 

(that  are  sent  as  a  present  to  the  kin^'-  Fet^ia, 
aa  I  am  told;  tberefore  thta  ou^bt  not  to 
I  make  an^  bady  aaeaay.  Aa  for  the  rest,  Sii-, 
j  let  nM  nf  us  reeommend  ourselvc;  to  COd, 
and  hope  we  shall  soon  be  quiet ;  you  at  home, 
after  your  wise  go?ettineot  ahall  have  dbaU 
pnted  a!l  the  lends  that  disturb  the  traoquillityy 
and  ue  by  tl»e  paternal  and  rndt^r.»it|j?J  'e  care 
which  luy  lord  duke  of  Orleans  taiies  upoD 
hiaii  to  procure  us  the  repose  which  we  hare 
so  crrc  rtt  occasion  for,  and  of  wbicb  we  bare 
so  lung  been  deprived. 

"  Yoa  will  jadge  of  it  by  the  list  I  send  you 
of  the  cooocils  he  has  lately  estabKahed,  and 
which  are  oertnitil  v  ni  idn  up  of  the  most  able^ 
and  must  worthy  pcrsous  lu  the  kingdom.  I 
expect  to  bear  from  vou,  aad  ever  am,  Sir, 
yoor  meat  humUe  and  auiet  obedient  servant, 

"  Whereabouts  are  we  with  our  honest  man? 
I  hope  you  will  acqnaioit  me  by  year  next." 

Mr.  Denton.  My  lord,  the  time  niien  tlw 
k'lwr  was  pleaseil  to  aoqoaint  tbe  parliament 

will)  tiie  des>ign  of  the  !nvn«<ion,  was  the  20l|i 
ot  J  uly. — VYe  have  a  copy  of  the  Speeoh 
enuniacd. 

Mr*  JParfon  a  worn. 

Sol.  Gen.  Have  you  examined  this,  and  ia  it 
a  true  copy  ? — Paxton.  Yes, 

Sol.  Gen.  U  here  did  r^vamineitf 

Faiton.  At  the  Parhament  Office. 

Bf  r.  Uutigerford,  What  did  you  examine  it 
by? 

Pajetmn,  By  tbe  Joonial  of  tlM  ttaaaa  of 

Lords. 

Clerk  rewJs.   "  Die  Mercurii  20  Jnlii  !ri  ' 

'*  His  majesty,  after  conferring  with  tbeluid 
'diaticellor,  spalce  as  follows  : 

*♦  My  lords  and  gentlemen  ;  1  have  pivrn 
direction  to  my  lord  chancellor  to  declare  ^o 
you  in  my  name  and  words,  a  Itiatter  1  thklc 
of  the  greatest  importance. 

Then  the  lord  chancellor  spake  as  follows : 

"  I  have  received  his  majesty's  commands, 
to  deliver  to  you  in  hie  majesty ^  name  ^ia  bb  • 
majesty  *N  speech  now  putiflto  my  haoda  by  bit 
majesty  from  tbe  throne. 

My  lords  and  geuileinen;  The  zeal  yoii 
have  shewn  fiar  picaarriog  tbe  peace  of  my 
kingdoms,  and  your  wisdom  in  providin«;  so 
Cfood  a  law  to  prevent  all  riotous  and  lumul- 
tiious  proceedings,  give  me  great  aati$faction  ; 
but  l*am  sorry  to  find  that  such  a  iqnrtt  of  re* 
hellion  has  discovered  itself,  leaves  no  room 
to  doubt,  bttt  these  disorders  are  set  on  foot 
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and  encouranred  by  persons  (lisafrecte<i  to  my 
mivernment,  in  ex|Mctatioo  of  being iupportcd 
mitu  abroad. 

**  The  preservation  of  our  excellent  consti- 
tution, and  the  security  of  nur  holy  religion, 
bu  been,  mnd  always  tball  be,  my  ctiief  care  } 
•od  1  cannot  iidMion,  bat  your  concern  for 
these  invaluable  UcMOgs  is  so  great,  as  not  to 
let  tluMu  ()(^  «!X[»osed  to  stich  altenipts  as  I  have 
cciUtn  advices  are  preparing  by  the  Pretender 
from  abroad,  and  carrying  on  at  hooie  by  a 
tesllcss  part}'  in  his  favour. 

«•  Gentlemen  of  the  Hou'^r  of  <^'f>mmons, 
(•  In  these  circumstaoces  I  thmk  it  proper 
to  aak  ^nr  awirtaaec,  lod  make  no  donbt  wit 
yon  wjII  so  far  consult  your  own  ^cnrity,  as 
not  to  leave  the  nation  under  a  rebellion  ac- 
tually begun  at  home,  and  threatened  with  an 
invasion  from  abroad,  in  a  defeQceleie  eondU 
tion  ;  and  I  shall  \r>v\<:  tipon  the  provision  you 
ahail  make  tor  the  safety  ot  my  people,  aa  the 
tan  naric  of  your  afleelion  to  rae.** 

Sir  /.  Jckyll.  My  lord,  we  «;hn!l  not  trouhip 
tbe  cuurt  nor  the  jury,  with  reading  anv  uiure 
letters  ;  I  only  take  leaTe  to  observe  snortly, 
upon  the  letters  whicti  tiavp  been  read.  The 
correspondence  began  with  a  dc&ire  from 
D'Aulmay  to  have  some  correspondence  about 
affairs  here,  because  his  wife  was  related  to  the 
duke  of  OriMond.  Franria  tells  him,  there  was 
a  discourse  about  the  marria|p  of  the  I're- 
taoder  with  the  arch-ducbeni,  which,  says  he, 
ii  eesential  to  the  interest  of  your  wife. 
D*<iulmay  writes  in  answer,  that  there  had 
been  some  talk  of  that  marriage,  but  that  he 
doee  not  eare  to  oome  into  it :  be  tbiohe  a 
party  war  would  be  much  better.  Frsncia 
writ^  again,  that  it  cannot  be  expected  that 
persons  of  fifty 'or  sixty  thousand  crowns  a  year 
ehoaM  run  tlie  hasard  of  losing  toeh  cetatet, 
rtjless  more  encourafi^ement  were  pven  them. 
And  that  ia  followed  b^  another  letter  from 
Fknnda,  wherein  he  writes,  that  now  we  ere 
to  expect  every  thing  from  your  side  the  water, 
that  is,  explications,  \t.  Then  he  desires  litm 
if  be  thinics  proper,  that  he  would  change  h» 
liMoe,and  write  by  a  strange  band. 

There  is  this  observable  in  the  t;  letters,  that 
the  prisoner  plainly  shews  his  desire  tliat  there 
should  be  an  as«iistaooe  for  ibe  i'reteodbr  from 
France ;  and  so  all  the  letlera  tahen  npon  him 
fall  into  that  design  ;  nay,  he  wns  anxiou<$  and 
impatient  for  tbecriticaJ  minute.  The  death 
of  the  Fkeneh  knig  ie  taken  nottoe  of  to  be  a 
grntloH,  yet  he  is  awnred  that  things  will 
revive  again  ;  for  thsrt  person  th:\t  snrcpcded 
ia  tbe  government  had  favuurabte  thoughts 
•od  intentkma. 

The  letters  that  ore  entered  in  his  copy- 
DOok  speak  very  plainly  ;  and,  gentlenien,  wlmt 
can  he  the  purport  of  those  letters  uf  \ixc  pri- 
0Mer's  tliat  are  not  entered,  that  cannot  be 
nought  for  any  whore  but  in  lliose  tettere, 
wbicb  were  tent  hither  in  answer  to  them, 
Jnd  be  ii  en  ftr  from  pretending  that  tiiesc 
««t  AM  knenscat  in  aniwer  to  hii  tollers, 
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that  when  he  came  to  be  ciiMHd»  be  hU 

what  the  design  of  them  was  ;  tbtt  it  vrvt  the 
desij^n  of  the  Pretender  to  invade  bis  mijeity'i 
dominiooa$  and  tberefofe  it  worn  snmn 
plainly  to  ynn,  that  he  ^\]^  solicit  aid  an'I  as- 
sistance in  order  to  an  mvasion  from  abroad, 
and  an  insurrection  at  home,  io  farvur  of  ik 
Pnrtender,  aod  uiofder  10  depaw  hiiniSM^. 

An.  Gen.  We  shall  leave  it  here,  aoiliub* 
mit  it  to  year  lordship  and  thejoiy,  ofsitti 
noharoofitfed.  ' 


Mr*  Ward*  MMrit  please  yonr  lordship,  tod 

yon  gentlemen  of  the  jury,  I  nm  rnuosel  for 
the  prisoner,  and  what  1  shall  bumU^  ofs 
to  yotir  tonhbip  before  we  go  into  oar  cfidaeCb 
is  a  single  point,  we  shall  toy  bcAieyMai 

insist  upon  ;  a  particular  circumstanc<>'  h  ibf 
indictment,  which  is  such,  that  coDsideni^ 
the  drenmslanee  of  my  dient,  it  is  io^NMnb 

as  the  law  stands,  that  he  should  be  guilty  in 
such  manner  as  ts  charged  in  the  inilicta)«iit. 

The  prisoner  happetu»  to  be  an  aitra  bon, 
he  was  bom  at  Boideanz  ia  Pianoe;  beam 
from  thence  into  England,  and  ncrcr 
naturalized.  He  owes  iherelbre  oo  oalunl 
allegiance,  nor  can  be  guilty  of  any  trtMS 
agamst  the  king  as  his  natainl  liege  lord,  n  it 
is  laid  in  thi;;  inrlictment. 

There  is  a  distinction  of  a  doubk  aiic* 
glance,  one  that  ia  dne  from  n  netend  Im 
subject,  and  the  other  that  is  due  from  an  alien. 
The  latter  owes  on!  v  a  local  obedience  with  r^ 
sped  to  his  protection,  whereas  tbe  forua 
owes  it  in  respect  of  hie  birth.  Tbit  ii  •  ^ 
tinction  well  ljio',vn  in  Calvin's  case.  It  ap- 
pears, that  if  an  indictmeut  for  treaaoo  be 
against  an  alien,  it  roust  be  charged  tn  be agaiitM 
his  allegiance  in  general,  bnt  not  a^ust  hii 
natural  ullegiance.  This  is  taken  r>t  ice  (tin  i 
great  many  cases.  In  tbe  reports  oi  iQjr  iMnl 
Hobart,  Vaughan,  and  K.eyling,  titers  WK* 
veral  cases  which  shew  this  distinction. 

Tn  my  lord  chi  /f  justirp  Holt's  time,  in  lb* 
Ti  lai  ot  Oranboru  aud  Lovvick,*  Aprd  ii,  IW^- 
an  exception  was  taken  to  the  iadtctmol; 
that  it  \\  not  said  coiitra  naliiralcni  /i^Yan/iwi; 
and  in  thai  case,  Cakiu's  case  wasagretd  t«i« 
law.  It  was  held,  that  in  case  of  aotl«ro,lw 
owed  only  a  general  allegiance;  aid  it 
ap  eed,  that  in  case  of  an  alien,  it  must  not  He 
contra  naturaUm  iigeanitam  i  and  toy  ^ 
chief  justice  Holt8av8,if  it  were  so,  itessU 
bo  ill.  And  it  may  be  given  in  evidence,  thtt 
be  is  an  alien,  in  order  to  acquit  him  "f  a 
ehaiged  to  be  against  his  natorai  aheguifl)^i 
there  to  none  eiwh  doe. 


Mr.  Hungerford.  My  lord,  tbe  objfclioe  b 
founded  on  o  Jbel.  If  the  fact  i>admitnd,ae 

*  See  their  Cases,  vol.  13,  pp.  9i  1, 967.  S« 
also,  Hawk.  PI.  Cr.  book  1,  c.  17,  i.  5.  B«»t'i 

PI.  Cr.  c.  2,ss.  2,  3,  4.  That  a  person  indicted 
for  treason  shall  be  taken  to  be  a  native  of  £a|* 
land  until  he  prove  the  contrary.  See  til  Ht 
p.9M» 
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will  argue  upna  it;  ifiiot,«re  will  call  soeie 
witeKsses  to  prore  il. 

Shion  Francwwwon, 

Mr.  HuHgerford.  Pmy,  ijive  «n  account 
whal  you  know  of  the  pri?>uiier,  what  couQlry* 
laaa  tie  is,  And  where  he  was  born  ? 

AFrmtteia.  Heiaiay  brMiar^ho  WHtwnitB 

IrVnnce,  nt  Bourilcaux. 

^tt.  Gen.  Are  yon  elder  or  younger  ibaQ  Ije? 

•S.  Franc ia.  I  am  four  years  elder. 

Att.  Gem*  How  cao  you  remember  \«hat 
was  dnne  u  lien  yoa  was  four  yea'is  old  ? 

,5).  Franc  ia.  1  canuot  rcmetnber  the  by  of  his 
btrib,  hut  J  was  bred  up  uith  lum  uc  Ouur- 
<le«iix,  we  were  all  born  in  ibe  same  home. 

Mr.  HutiL'cr/ord.  What  age  was  yoD  of  when 
you  first  lernernHfr  hitu  ? 

^.  F^ancia.  i  rcmcuiber  him  vi^licu  I  was 
a^ut  six  years  old. 

Mr.  Hunger/ord.  And  you  do  not  remember 
that  your  father  and  uiother  came  to  England 
in  thai  time? — S.  Frtincia.  No. 

Ur,  HuHg9rf&rd,  Did  voor  father  and  rao* 
tfwr  live  at  Hourdeaifir  wneo  yoa  ^waa  about 
mx  jfeari  oM  f~5.  Francia,  Yea. 

Then  Jag  urn  Gonia^c:  was  sworo  on  the 
books  of  Rlosps,  And  an  Ictfiprftpr  was 
sworn,  because  the  witness  spoke  i!.ugli8b  very 
mpvieeiiy. 

Mr.  Humgerford,  Pray,  g^ve  an  account 
what  countryawD  tbe  prisooer  ia,  and  where  be 

was  born  ? 

Gonsules.  The  prisoner  is  the  son  of  Geor^ife 
Francis,  and  Marv  Gonsales  my  sister.  He 
was  bom  at  Bonrdeaat  tblft  S6tb  of  Blarch, 
JJew  Stile,  1675. 

Sir  J.  Jekj/lU  Uow  do  yoo  know  be  was  born 
there? 

CMuakt,  Because  I  waa'  present  when  he 

was  boiu.  My  house  %vis  over-aj:^ain8t  my 
sister's,  who  «as  the  prisoner's  mother;  after- 
wards be  was  baptized  in  tbe  Church  of  St. 

Mr.  Hungerford.  We  have  two  or  three  wit- 
n^-sses  more,  his  godfather  and  j^odniother;  but 
i  ihmk  itplainlj^prored  by  these  witnesses,  mj 
tbnft  we  need  net  ^  any  further.  Mr.  At- 
torney, do  you  admil  it,oraliall  we  emnuie 

more  witne^^tps  ? 

Ait,  Ccti.  Trove  what  you  can? 

Mr.  Hungerfurd.  Then,  Mr.  Attorney;  yon 
admit  what  we  contend  for.  I  am  Mre  if  he 
he  a  good  EngUsbman,  be  eamt  be  a  false 
traitor. 

AU»  Oen.  He  speaks  f^ood  Englbb. 
Then  Ernes  Laj/m  a  was  sworn. 

Mr.  Huncetford.  (iive  an  account  whether 
yoa  know  where  the  (u  isoner  was  born  ? 

Lamira.  He  waa  born  at  Bourdeaux,  I  lired 
there  wbeo  be  was  bom. 

Umi  Jm^ti  Ganwkt  wie  called  again. 

Alt  Gen.  Hew  long  bath  the  prisoner  lired 

is  Eoglaodf 
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Gontulet*  I  cannot  tell  positively. 
Ati.  Cen.  As  near  as  you  cao. 
Gmualet,  I  cannot  tell,  for  be  has  lired  at 
one  part  of  the  iowo»  and  I  at  the  other. 

Then  Stewn  IVwncui  waa  celled  afm. 

*  X.  C.  Baron.  How  long  ai^o  did  your  bro> 
ther  come  into  England  ? 

S.  FruTicia.  He  ijalh  been  Iiere  twice.  He 
\  waii  here  about  twenty  years  ag^o,  and  this  last 
time,  he  hath  been  here  about  six  or  seven 
years. 

L.  C.  Baron,  How  kmg  did  he  atay  when  bt 

first  came? 

^  ii.  i'runcui.  About  eight  01- nine  years. 
Then  Cecilia  Ceres  was  sworn. 

Mr.  Huttaerford.  What  do  you  know  of  tbe 
prisoner?  What  countryman  is  he  ? 

Cera,  I  went  to  school  with  him  at  Hour* 
deaux. 

Mr.  Httj^c^ori,  Where  waa  henpulodte 

be  born  ? 

Ceres.  At  Boordeans»  In  the  same  eireet 

where  I  was. 

Mr.  Hunger/ord,  Bow  old  wia  be  when  joa 
Jjcnew  him  tirst  ? 

Ceres.  We  were  both  children. 
Mr.  Hungerford.  .1  think  the  place  of  a  mai^s 
birth  cannot  he  Ijrtter  proved,  it  is  proved  hy 
some  that  were  iu  the  room  at  his  birth,  soma 
that  went  to  school  with  him,  and  some  that 
knew  biro  there  a  child. 

.Att.  Gen.  If  the  jury  sbookl  be  satlbfied 
witn  this  evidence,  it  will  not  acquit  the  de- 
I  fendaut,  the  upiaiun  in  Cranhurn's  case  being, 
I  that  the  word,  *  naturalem*  was  not  tiecessary^to 
'  be  in  tin'  imlirtment ;  arid  ad'liii^  ao  immaterial 
word  will  not  tlier*  lore  riiakc  the  indictment 
bad.    If  this  does  uoi  sali&ly  the  defendant's 
eonniel,  I  shalUniiat  tiiat  thb  point  he  found 
specially. 

Just.  Pratt.  If  you  insist  that  you  have  c^ivcn 
asufBalent  evidence  to  satisfy  the  jury,  and  m- 
deed  U  is  n  strong  evideoee,  Mr.  Attorney  says, 
if  the  evidence  is  to  the  satisfactlou  of  the  jnry, 
he  is  willin'4"  to  find  it  specialty.  Therefore 
are  you  willing  to  leave  it  to  the  jury  on  that 
single  issnef 

Mr.  Hungerford.  That  is  giving  up  all  the 
rest.  1  woubin  little  enforce  mSk  apply  this 
evidence.  « 

Just  Pratt,  I  beliere,  if  Mr.  AUome^-Ge. 
neral  desires  it  to  be  found  spediallyf  it  Wis 
never  known  to  he  Hrnictl. 

8ir  J.  JelcjfU,  1  desure  it  may  be  ibund  spe» 
cially. 

BIr.  Hungerford.  I  will  be  bold  to  say,  this 
olijcction  is  m  all  \he  authorities  wbicli  w  e  liavs 
in  the  law  touching  this  matter,  held  good  :  a 
man  who  is  not  a  natural -bom  subject  cannot 
ow  e  a  natural  nlle^ianoet  and  it  is,  very  hardt 
that  witiinut  offering  any  reason  to  raise  a» 
doubt,  but  upon  bare  asking  to  have  a  natter 
found  specially,  it  must  be  so. 

Att.  Gen.  If  yon  bafo  n  mind  to  it  wn  will 
debate  it  with  joii  now* 
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M  r.  Hungttford.  Widi  df  kMt,  I  tm 
IMdy  to  speak  tu  it  now. 

Sir  J.  JckjjfU.  If  we  were  to  escpect  the  iudg- 
neat  of  die  Covrt  upon  it  now,  I  woold  MMe 
tbb  OMtter  now,  and  I  ahould  not  donbl  bot  to 
be  able  to  Mliaty  the  Court  that  the  Indictiaent 
i«  well  framed  agaiusi  the  prisoner,  notwith- 
<  ■landiog  he  is  an  alien  bom. 

Mr.  Jlungi  rford.  I  would  be  glad  to  hear 
one  authority  to  support  lir  Joseph's  opiaioo. 

Mr.  Ward,  May  ilplctw  your  Ioiddli|»  1 
am  counsel  for  the  prisoner,  who  stands  in- 
dicted of  bicb  treason .  The  charge  in  the  In- 
dielnMot  (MdM  the  general  cbitve  of  iun^ 
giniog  the  king's  death)  are  conspiriitg  to  levy 
war,  soliciting  aid  from  abroad,  and  writing 
letters  for  that  purpose  into  foreign  parts. 

What  tbev  have  goae  upon  iSsteMi  a  long 
course  of  letters  between  the  prisoner  and 
D'ilulnuij,  alias  Payco,  at  Paris.  Thay  have 
fvodaoid  a  eopy  book  of  klltiB,  wUeb  tbey 
say  be  wrote,  and  have  read  aMDa  letters  out  of 
it,  which  we  must  submit  to  you,  whether  there 
is  aajr  tbiM^oootained  in  tbeaa  that  amounts  to 
tmaiMi.  liiey  bava  also  prodaeed  laliara  to 
Inat  from  D^Aulmay,  but  we  must  submit  that 
likewise,  whether  they  can  any  ways  affect 
him  ;  he  can  answer  only  fur  what  ba  wrote 
bimself. 

We  did  insist  upon  it,  that  they  ought  not  to 
prodaoa  any  letters  that  were  not  spocified  in 
ibaladial^Mnt;  and  though  waareafcr-mled 
In  that,  yel^urkvdsbip  will  be  pleased  to  con- 
sider the  prisoner  under  this  disadfantage,  that 
be  stands  indicted  for  writing  treasonaola  let- 
IMfWitbaiitaMlaliarfpaeiM,  ar  tba  dale, 
■ad  much  less  the  substance  of  it,  so  that  he 
cannot  be  supposed  to  be  ready  to  offer  any  evi- 
dence, or  to  give  any  answer,  to  explain  all  the 
Itnera  that  in  tba  aaufiaaf  bu  life  ba  may  have 
wrote,  and  perhaps  some  of  them  may  be  so 
darkly  penned,  as  not  to  be  capable  of  aa  ezpU- 
natioo-  on  a  anddM* 

It  may  be  neccMiiy  also  to  shew  your  laid- 
ship  the  difficulties  we  have  been  under  since 
we  were  taken  up,  and  that  will  make  it  neces- 
lary  to  abair,  tbat  wbcn  wa  ware  comsBhtad,  it 
was  to  a  strict  conBoement ;  we  were  prohi- 
)»ited  from  any  body  coming  to  us,  and  from 
pen,  ink  and  paper ;  nobody  bad  access  to  us, 
Qbleia  aomopanoaa  fiwos  tlie  secreuries'  office, 
la  press  us  to  some  discoveries,  which  we  de- 
darad  we  could  not  make.  We  will  shew  by 
tbem  that  wara  bj  at  tbosa  timea  what  wa 
were  pressed  to,  and  tbat  <win  be  an  evidence  of 
our  innocence^  wboB  wa  wilbslood  aoeh  tmpor- 
tuoities. 

•   They  haTa  oflbred  soma  tbingfs,  whiefa  will, 

I  hope,  go  a  great  way  to  shew  that  he  was 
not  guilty  of  treason.  Sly  client  was  a  stranger, 
bora  in  FVance,  came  here  to  trade,  and  his  bu- 
aiaess  not  being  very  successful,  he  was  willing 
to  undertake  something  of  less  value,  and  so 
engu;ed  in  seiuiing  liters  from  the  gentleman 
that  Eatli  ban  naniad,  Ibr  the  profit  of  dooUa 
liam^wbSohiiallairodinthaiaOMCi, 
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It  was  obaerred  by  tlie  lung's  eounsel  as  a 
very  rtntAge  thing,  that  a  man  should  enter  is 
his  book  letten  of  a  treasonable  o^re;  weiay 
tbaaanM,aad  tbat  is  a  aironaMlsaee  to  shtv 
tbat  tliev  were  notaf  tbat  nature  ;  besides,  tlit 
entry  of  a  letter  in  a  copy-book  is  not  like  a 
copy  tbat  the  law  allows  lo  be  givea  ia  Cfi* 
denoe,  that  most  be  caraAdljf  aaniBed  |  III 
in  those  entries  of  what  a  man  writes  over  ts 
hia  oorrespoodeots,  there  may  he  mislaka  ia 
tbem,aDdaiMliaia  «iiaB'kUfe,uic«tari|||h 
treason,  miqrbalost  upoo;  tbttefbiayaaaB* 
uot  found  so  great  a  certainty  upon  this  book 
as  upon  the  letters  themselves  or  copies  eiB* 
Bsiaad  aad  legally  protad. 

Another  circumstance  to  shew  how  aniikeir 
it  was  that  this  was  a  treasonaUe  corretpoe- 
denoe,  or  any  thing  tbat  the  prisooar  was  csa- 
e«MdlaeaMeal,a,that  beoofartookeMtir 
attending  at  the  post-office,  or  engaging  anj 
one  to  attend  there,  to  dispatch  or  takacsre  of 
hislattoa,  botfcrtad  at  fmnm  till  IbakHv 
carricia  brought  them  abont,  or  else  tbe^  were 
left  at  one  Everald's,  a  watchnMker  in  tbt 
Staand,  where  be  had  lodged,  and  they  hare 
beaa  obiBrfed  la  lie  there  an  a  table  in  a  osn* 
mon  room  for  a  week  together  before  they  bwe 
been  called  for,  or  they  have  been  sent  lu  hia. 

It  has  been  olMcrved  by  the  lung's  cuaBsd, 
that  towards  the  hitter  ami  of  tba  aHMfss* 
dence,  when  he  began  to  writa  more  <^]j, 
that  he  neglected  to  enter  bia  letters  si  tlis 
book;  butttaialaootaaaoii  fcrlbrt lafim, 
for  it  appears  upon  one  of  the  letters  tbejr  prt- 
dof^  from  D'Aulmay,  that  he  compbin  ke 
bad  not  heard  from  the  prisoner  in  tbiee  nHwtbi 
tfaaai  and  to  avppaaa  thasa  fetters  wkkbdi 
not  appear,  worse  than  those  which  do,  ii  a 
presumption,  we  hopa»  wiU  never  be  tisuttd 
la  a  case  of  life. 

As  the.pruoner  himMlf  oovldMCaifly  kbih 
self  to  eonsider  of  any  account  or  ezplaasliMi 
of  these  letters,  mnch  leas  can  it  be  eipcctoi 
that  wa  Who  are  bia  iMmI  oaa  baaf  asy  «^ 
rice  to  him  in  Uut  point,  because  we  (mlv  beir 
those  letters  read  that  the  king's  counsel  tbiok 
fit  to  produce  ;  there  were  others  before  tnd 
after,  and Ibosawa are attangerB to;  whsMfW 
there  may  be  in  tlieni  that  may  dear  op  lbs 
expressions  iu  those  that  are  produced  l^tht 
king's  counsel,  we  are  entirely  deprivedwdd 
benefit  of  tbam  {  for  the  prisoner  BBS  not  bees 
admitted  to  perose  bis  own  book,  or  to  bsvert- 
course  to  any  of  his  papara.  Tlie  power  if 
■etzing  papers,  tbat  may  ba  af  aaa taasua 
his  defenoa,  aeems  to  me  soroetbiog  daik$  M 
I  shall  say  nothing  to  it  in  this  place. 

We  shall  give  your  kwdabip  aa  acooait  if 
the  prisooara  aliaraatar  ana  airaaBfUoctf' 
He  was  under  low  circumstances,  even  toth« 
pawning  his  clotbes  and  goods.  People  tbrt 
are  concerned  in  things  of  this  lund,  are  W*"* 
ly  better  supported  than  he  seems  to  hateslW« 
And  we  shall  shew  tbat  be  has  at  sU  tlw* 
givao  all  instances  ami  prooA  of  bis  bciagfj'^ 
ndar  IhagaaamMt,  aad  wdi  adkRri  toil. 

Vwkt  thaia  tkeatmmth  'd  tkm^ 
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Hmyi  wHiiiiBt  tfam  b  ui  the  copy-book,  it 
would  not  be  sufficient.  I  hope^  gtndMMO, 
yoa  have  disting^uisbed  between  those  letters  in 
the  oopy-book  and  those  that  were  sent  to  birn, 
wWeli  Mlw,  Imv  eriMiMi  nercr  tiMy  miy  be, 
cannot  be  made  use  of  to  his  prejudice. 

If  we  prOTe  these  circumstances,  which  is 
all  that  can  be  expected  from  us,  we  hope  you 
will  not  think  any  thing  in  these  letters  a  suf* 
^~~lt  evidence  to  find  him  guilty  of  this  crime. 
gtntkuMD,  if  any  of  those  letters  can 
nwli  a  OOMtraction,  yet,  conaideriay  tha 
the  eofy-bo(Ai^  and  the  manner  of 
such  books  (which  has  fallen  more 
BT  jawr  obaemtioii  than  mine)  and  bow 
loTcHraliev 


iii  nanaging  ttHMlallKB 

came  to  him,  you  will  not  uink  it 


Wa  that  be  was  engaged  in  a  correspondence  of 
such  a  nature ;  and  if  any  thing  looks  that 
way,  it  may  dther  be  a  mianuMie  in  bim  that  en- 
tered  the  copies,  or  might  be  explained,  if  we 
,  wera  maalacaof  tbaresk  oil  tlie  klt«B,aBd«f 


Mr.  Hun^erford.  My  lord,  I  shall  take  up 
Wt  a  very  bttte  of  youc  time  tiU  we  have  gone 
Aroogfli  oar  erUcaoe,  and  thao'iM  apply  my- 
self to  make  some  remarks  upon  It.  But  in 
general,  the  accusation  contained  in  this  indict- 
meat  is,  that  this  man  has  conspired  to  take 
amy  the  life  of  the  king ;  the  avert  acts  lakl 
ara,  that  be  conspired  to  levy  war,  and  endea- 
vound  to  engam  assistance  from  abroad,  and 
iMHa  latian,  aiM  MnltlMBi  la  dirers  persons 
kayood  seas  for  that  pttrpoae. 

Gentlemen  of  the  Jury,  I  am  sore  you  roast 
oba^ve,  that  as  to  a  direct  proof  of  his  intand- 
tug  to  take  away  the  troly  preeiaaa  HfhaT  lha 
kin^»  there  is  none,  but  what  is  endeaTOured  to 
ba  inferred  from  the<;e  letters.  If  there  were, 
1  aoa  fore  I  sliould  nut,  and,  I  believe,  none  of 
Wff  prsfwaiwi  wauld  bare  spoke  one  word  Ibr 
him.  But  all  that  is  said  arises  from  himself. 
There  is  no  consultation  appears,  but  that  this 
M  eonoitad  with  UMMind  his  eeinpting- 
bousa  to  take  away  the  life  af  the  king.  As  to 
any  of  those  letters,  there  is  nothing  in  them 
that  kraks  that  way.  And  as  to  what  i>  con- 
^  ^mtlMicMMiiiatifiadfta«FinnNa,tbey 

affect  him.     All  that  can  be  inferred 
them  is,  that  he  wa&  privy  to  w  hat  was 
contained  in  those  letters  :  and  if  that  were 
MfbMMaoa,  jat  it  can  only aaaasll^ nia. 
pnsion  of  treaa<Mi  in  the  prisoner.   You  who 
iiva  ia  this  grcal  tradinf  city,  the  most  ewioeni 
fcr  tiada  aad  oaw—au  h  tta  imy,ia  whiah, 
I  believe,  you  are  very  aiMli  MMiniad,  know 
that  a  great  part  of  the  commerce  is  carried  on 
kf  tstanrs,  and  ail  or  moei  of  them  are  entered 
m  kaalv ;  yoa  asmI  bava adw  apprehaasioii 
of  the  consequences  uf  such  a  transaction  as 
Ihis  is.    To  have  a  man  Hving  in  his  honse  in 
peace,  under  the  protection  ol  the  king's  laws, 
la  have  hiN  books  and  pipan  taken  from  bim, 
and  those  iMieke  and  papers  turned  against  him, 
la  the  de^truoiion  oi'  him  and  his  family. 
Ait, Of.  I'Mft  y««  wwiU  tebcar  in- 


veighittg  in  thb  vanaar.   Thb  b  Ml  a  proper 
manner  of  proceeding. 

Sir  J.  Jtkyll.  You  have  had  an  account  that 
an  information  was  given  to  the  secretary  of 
stale,  af  a  trtamaalla  eorres|MNHience  carried 
on  by  this  man,  and  here  is  an  linraogue  com- 
plaining that  his  person  and  papers  are  seized* 
You  know  if  there  had  been  an  informatioM 
given  to  the  meanest  officer  in  the  kingdom,  ha 
eould  not  have  juatifiad  hinMlf,  witbMt  daiaf 
the  sama  thing. 

X.  C.  hmm.  Tan  wa  bqI  to  arraign  thaaa 
proceedings. 

Bf r.  Hungerford.  I  do  not  doubt  but  that 
noble  lord  had  grounds  Ibr  what  he  did,  bal 
what  groandi  ba  M  Mi  aot  appears  tni 
sorely  I  have  a  right  to  observe,  that  all  the 
evidence  that  appears  against  the  prisoner, 
arises  from  those  letters  and  books  that  were 
taken  away  from  him. 

Jtt.  Gen.  Pray. Mr.  Hun 
the  bounds  of  your  profession, 

m.  Hungtrford,  Mr.  AttifVey,  I  a«  to  ho 
corrected  by  the  court,  aai  nal  by  yoa.  1 9w 
duty  to  my  hinb thajiitfgto,  Mi  ahalalii|yt 
pay  it. 

JiHt  Tracy.  Yeo  Mgbl  Bat  to  lalail  m 

that  matter  of  seizing  the  papers. 

Mr.  Hungerford.  I  am  not  understood.  I 
say  all  that  is  offered  against  bim  b  from  the 
papers  found  in  bis  cnstody. 

Just.  Pratt.  If  that  was  all  that  you  bad 
paid  you  ought  not  to  have  been  intarmptcd  | 
but  1  never  knew  fa  my  Kfb^  bat  what  waa 
done  fa  this  case  waa  ordinarily  dene  u  the  like 
cases,  and  ought  to  be  done ;  and  you  ought 
not  to  go  on  with  inveeti? es  to  the  jury,  oom- 
plainhig  tbol  hb  papcra  aM  astaed,  aod  Umb 
that  those  papers  are  turned  against  bim. 
When  a  correspondence  is  carried  on  by  letters 
ought,  they  not  to  be  seized  ?  and  if  they  appear 
to  be  treasonable,  ought  they  not  to  be  lM|it  wd 
made  use  of  agaiost  him  P  We  most  act  sit 
here  to  hear  invectives  against  magietratto  of 
the  highest  quality,  for  doing  that,  which  if 
they  had  not  done,  they  had  lailed  in  their  duty* 
Mr.  Hungerford,  1  have  not  said  any  thi«r 
to  impeach  the  legality  uf  what  was  dene.  A« 
I  said,  aad  da  my  ,  is,  that  the  erideaea  b  him 
the  papers  found  in  hb  own  custody. 

You  have  beard  the  letters  read,  and  von 
observe,  that  great  part  of  them  is  about  dogs 
and  horaia^  aiW  H  aoto  af  190/.  4f.  and  aboot » 
suit  that  was  carrying  on  in  the  court  of  Cbao< 
eery.  As  to  the  book,  1  abatt  tavah  to  awre 
npAoitnow,  hot  1  faiaav  we  rini  baaMtat 
offer  proof  that  tbereU  ni»t  any  part  of  it  mto 
by  himself.    How  that  will  agree  with  the  evi- 
dence abready  giten,  we  muit  iuhinil;  We 
aban  likMrito  iKi  OMM  «Baa«fli  «r  Mtodb. 
\  courses  that  had  been  bad  with  the  nsan  bim^ 
eeH*.    And,  1  believe,  1  need  not  observe  to  gen- 
tlemen of  your  figure  and  etrcumataaces,  ihat 
the  Mr.  Harvey,  who  is  repnaantod  by  the 
king's  counsel,  to  be  the  first  promoter  ot,  and 
carried  on  this  treasonabb  correspunucnce,  is  aH 
hberty  erii  wiihaut  a  tfial ;  juid  what  tfaa  Um 
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b«tk  done  for  biia  jritbont  a  trtal,  I  bo))e  ibali, 
by  your  jiiitice,  bedonelbrtbeMwiiMr,  nam 

npon  bis  trial,  ihati8,tbatbe  shall  be  acquitted. 

Mr.  Ward.  ThniKjIi  ithdifficnlt  fnrnsto  be 
put  to  explain  any  ot  those  letters,  yet  we  will 
edi  tom*  wilimMes  to  explain  one,  whidi  mtn* 
tions  persona  of  50  «r  tfO»000  crowns  a  year, 
antf  shew  that  it  was  meant  of  one  that  was 
concerned  in  the  revenae  in  France,  and  suf- 

Just.  Prati.  If  yoa  ara  goii^to  explain  that 
letter,  it  will  be  necessary  to  read  it  ag-ain  to 
tbejury.— -Which  was  done  acconiingiy. 

Mr.  wmrd.  We  will  shew  it  was  meant  of 
one  QM9f9  Francia,  wfa»  hid  been  eooecnied 
Im  IbeMftmie  in  Fnuaoe. 

Simon  FrmifiiaMwm. 

Mr,  Hungetford.   Did  yoa  ktuiw  Otorgv 
Francia? — S.  Francia.  Yei. 
'  Mr.  Hungerford.  Was  he  concerned  in  the 
rereotie  in  France,  and  bad  he  any  loss  there  P 

<5/J¥m«m.  Ym»  behMt  alt  he  bad". 

Mr.  Hun^erfonl.  By  wbat  ooeMioa  wii  H  ? 

*  S.  Francia.  I  do  not  know. 

Mr.  Hufigerford.  Was  it  by  bis  own  naa* 
MMiMnt^  ardqieiidtogroii  olberaf 

S.  Francia.  J  do  not  know,  bat  I  Inww  be 
bad  an  estate  and  lost  it  nil 
'  Mr.  Wank  We  offer  thts  only  as  a  sample 
Ibrthercit. 

•  Att.  Gen.  What  was  this  man  worth? 

.  S.  Francia.  I  computed  him  to  be  worth 
oight  or  ten  tbooaaod  poiiods. 

AU,  Otn.  Dolb  bo  obmmt  the  description 
bitb^lottoroTo  pononof  iftyor  lizly  tboa- 
sand  crowns  a  year  ? 

'  Str  J.  Jekyll.    Had  he  any  estat^  in  iandf 

S.  Franfiu.  No,  only  in  money. 

Mr.  Hungarfitfd,  Doyoo  kDowcifanyoffi!rs 
Ibat  bare  beeo  flude,  or  Ibvoaii  uied  to  tbe 

prisonf  r  ? 

S.  Francia.  I  know  of  some. 

Mr.  Hungerford.  By  wbonP 

S.  Frauri  i.  Mr.  Buckley.  That  if  he 
would  su  rar  npamst  Mr.  Hartoy  of  Comb^  be 
iihoiiiil  iiavf  a  ^ooti  reward, 

if  r.  Ifungerford.  Do  yom  kmnwvf  any  other  ? 
:  S.  Francia.  Ye%  ray  lord  Townshend  told 
nie  he  had  {,'iven  my  brother  five  giiioca*?,  am! 
be  woidd  give  bim  more  if  he  would  swear 
against  Mr.  Hwoyi 

"  Mr.  Hungctford.  Where  did  he  tell  yoo  so? 
»S.  Francto.  In  the  otfice  at  thr  Cockpit. 
Mr.  Hungetjord.  Do  yoo  know  any  trimg-of 
mf  iminpiiiii  Ibal  Mr.  lliMMrf  brought,  one 
<br  bto  iilKimwat,  mi  tho  otbirlbr  bisM- 


wheo  tbis  posiod  between  Mr.  Boddejand 
IbopriiOiMr? 

S.  Franem*  It  w^s  lietweeo  my  lord  Tlown 
bend  and  me,  and  >Ir.  Burklev  atid  me. 

Just.  Fratt.  W  bu  else  was  by,  besi«tes  Mr. 
Bvekky  and  yoo  f—S.  f&wuM.  Nobody  elMu 

JnaLPrarf.  Who  was  by  when  that  wbUi 
rou  mentioned  post  botfrcon  my  kpni  Xawao- 
beod  and  youF 

8,  JWieclo.  NMy  dM.  The  flm  Hbo  1 
applied  to  my  iord  Towafbood,  I  tbU  ito* 
was  another  sffTPtnry  there. 

Just.  Fruit,  but  at  that  time  tbot  yoo  my 
this  ofter  was  made  was  any  body  preoeoft  f 

8.  ^mtdm.  ladood  I  ta*t  tomiimtii  X 
there  nas. 

Mr.  Cozffper.  I  thtnk  you  say,  tbe  tirsi  ttmf 
you  was  u  iib  my  lord  ToMnsbeud,  tb«»«  was 
tbo  oHnt  aecretary  there  f 

S.  Francia.  Yes,  thprc  ^va";. 

Mr.  Coaper.  Where  was  this  ?  in  ahlft 
room  ? — S.  Francia,  In  tbe  Cockpit. 

Mr.  Covper,  Wbat  ii  your  relatioD  t»  Hm  pri- 
soner?— S.  Frtmc.ia.  I  a;n  Iiis  brother. 

Mr  Hv'f^frford.  Yon  say  there  was  ana* 
tber  i>e^r<;Ury  by,  was  it  tbe  other  ^ecretjuy  ef 
iMIoP 

8.  Franeia,  I  know  not  who  It  w«i,  ihMt 

was  another  gentleman 
Att.  Gen,    lie  satd  aootber  secretary  of 


^nem<»nt  ? 

•   £>,  Francia.  1  do  not  know  any  ihiog  of  that. 

jHt,^ek.  Boiroamo  tbis  discoono  between 
my  k>rd  Townshend  ami  yoo  ? 

'S.  Fravriit.  I  was  se?  era  I  iimaa  wriih  him  mk 
the  o&ce  about  my  brother. 

Alt.  Gen. 
litMtbat  my 
Mty  may  be  asked  to  this  mntttr. 

J mL  Fratt,  I  soppoM  you  was  proMDt 


I  hope  it  will  be  proper  at  tbis 
lord  TowDshoodoad  Mr.  Bach- 


L.  C.  Ifaroa.  What  did  my  lord  T< 

say  to  you  ? 

jj.  Francia,  He  said  be  had  given  my  bre- 
ther  fire  guineas,  and  ho  wooM  mm  kmm  amtt 
if  be  would  swear  agaioat  Mr.  Harrey. 

I.  C.  Baron    You  my  at  that  linai 
was  anutber  secretary  ? 

S.  Francia.    No,  no,  not  at  tbe  time  of 
discourse. 

L.  C  Baron.    Nor  there  was  uoboJy 
you  and  Mr.  Buckley  P — 6\  Francia,  Mok 

Xacy  White  sworo. 

Mr.  Hvngerford.  Wn^;  yon  Vt,  nr  in  bear- 
ing', wboo  any  offeia  wore  made  to.tiM  pn* 
sooer? 

WkHw.  Upon  the  aevonth  of  SepteqAor  1 

went  to  see  tbe  prisoner  in  Newgate.  Ho  teU 
me  Mr.  Buckley  was  to  be  ttiere  with  bioBi, 
and  desired  me  to  conceal  myselt  in  tbe  rooaa, 
that  I  might  hear  what  paat,  aad  I  dU  oa. 
When  Mr.  Boddey  came  he  spoke  abo«it  mto 
Flint;  and  afterwards  !Mr.  Buckley  asked  Kim 
several  questions  altout  Mr.  Uarvoy.  He  soid 
bo  koew  Dolbine  hot  that  he  wao  hmoamik 
Mr.  BveUey <  toll  him  he  most  swear  lifhi  or 
WTr>r^j  fnr  t!><»  jyoyeiTimpnt ;  it  he  wtndd  m>!,  he 
himselt  woukl  swear  bigb  treaMxn  agauisi  tbe 
prisoner ;  for  he  had  tabeii  maimy  of  my  ~ 


Townshend,  and  done  not  I 

Mr.  Hungerford.  Did  yoo  see  any 
two  warrants  Mr.  Buckley  badjiitlmti 

White.  No. 

Mr.  HungeifarA  DM  Mr.  Buckley  see  yoa? 

White.  N  i,  I  ooMceaiod  mymUm^^ 
ftel  ol  tbe  btd.  •  » 
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for  High  Trmmit, 

Ait.  Cen.  You  say  ibis  was  the  Jth  oi  Se|i- 
tenber.  What  year  f 

White  In  the  year  171C. 
A't.  Orn.  H  here  washetlMBf 
Whitt.  la  Newgate. 

Mary  Meggison  sworn. 

Mr.  UrtntrrrforJ.  Do  you  kno^y  of  tny  of- 
fers that  were  made  lo  the  priaoDer,  aud  by 

Mrggison.  Um  the  S8t1i  of  September 

last  I  \'as  In  Mr.  Francin's  rnnm,  t\r\A  Mr. 
liuckley  catoe  ia  and  luld  him  he  should  be 
tried  auddeoly,  and  there  irere  a  great  many 
wif  ■■at  agalMt  him  $  aad  lie  wouM  swear 

aijninst  him,  because,  says  he,  von  have 
cheated  ooy  master  of  five  guioeaa,  and  will  liot 
£v«  ear  agraiust  Mr.  Ilarvwy. 

Att.  Gen.  ^aa  yoo  in  the  room  then  ? 

Meggiion.  1  sat  upon  a  little  box  at  the 
t>e«i's  leet,  and  it  was  so  daric  iie  could  not 
Mre  me. 

Att.  Omt,  Hov cuBir yon ttf Newgate? 
Meggison.  I  lmT«  bc«ii  a  great  maoy  tioies 
Id  liew^ate. 

Ait.  Oen.  Yoo  dvreli  there  sometimes,  do 
-^t  voiif^AfifgMpii.  No^  I  never  did. 
Att.  Gen.  Are  y«ai  a  married  wofuan  t 

Meggiwn.  Yes. 

Att.  Gen.  What  is  your  husband 
Meggison.  A  dealer,  hot  he  »  not  in  Eng- 
land now. 

Prisoiifr.  What  room  was  I  inf 
Megguon.  A  httledark  room. 
Prtsoncr.  Whatdothey  caUitr 
^Icggiwn.  The  Lion's  Den. 
1^1  lioner.  £very  bntly  l<now<  that  room  is  a 
dark  room,  thai  |>eo|)le  cauool  casiJy  be  seen 

to  It. 

Mr.  Bun§9ififti,  TM  yoa  hear  Mr.  Bock- 

.  ley  say  anv  thinp'  mdre  ? 

Meggison.  NoUung,  but  that  lu-  would  hvin<j; 
my  lord  Townsheod  into  court,  uu  purpose  to 
indueuce  the  jury  by  his  pretend. 

Mr,  Hunf'erJ'ord.  As  to  these  two  witiipsses, 
\\  c  have  st'veral  to  sjttak  lo  their  reputations  i 
but  I  b«-iieve  you  have  no  duubt  as  to  tbal. 

8ir  J.  Jeiy//.  I  dare  nf  no  one  penM  in 
Comt  hehetea  a  wordtbejr  Mj. 

Then  Mr.  Brnkhy  wio  called  again. 

JVmdmt.  I  dewra  to  kiMnr  whether  yea 

was  not  with  me  in  the  Lion*8  Deo. 

Buckley,  My  fonf,  the  prisoner  sent  to 
me  by  RereJlihe  turnkey,  and  desired  to  sueak 
with  me  s  when  I  eanse  to  hhn,  be  apoke  to 
mm  §m  aboot  Flint,  and  <l«eind  be  might  be 
Telen««*»l  from  his  strait  confinement ;  and  then 
ahout  ills  own  atiairs.  He  thanked  me  for 
■ay  homaoitv  in  eombg  le  talk  with  him, 
en  we  parted  immediately.  I  told  mv  lord 
Townshend  what  hatl  past*;  Flint  had  the  he- 
nefttot  it:  Ue  liad  ijeen  coofined  close,  but 
Franda  speaking  on  bis  Itehalf,  be  was  re- 
leased from  that  eonfioement ;  and  that  was  the 
business  I  went  nbont.     The  room  is  a  little 

^uk  room,  but  if  aoj  bodjr  bad  been  at  the 
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foot  of  tlie  bed,  1  believe  1  might  bare  aeen 
them. 

L.  C.  Baron.  Did  you  say  those  words  ? 
Bucktey.  l^o,  my  lord,  it  ia  impoesiMe  f 
should. 

Mr.  Hungerfard.  Not  impoeriUe  sorely  f 

l^ekley.  Yes,  impossible,  I  appeal  to 
my  character r  I  entirely  and  utterly  deny  il, 
I  desire  tbat  Hevell  may  be  called. 

Mr.  Iferd  We  are  now  in  our  evidence. 

Att.  Gem*  If  the  prisoner  calls  a  witness  that 
ha^  been  ralle<l  before,  nni)  he  tn  rnake  bis 
evidence  eutire,appeali»  to  lie^ell,  we  ought  to 
call  htm  now,  for  it  would  have  beta  improper 
before. 

Mr.  }lungerfvi  J.  If  it  he  nothing-  hut  that 
he  MCas  sent  for  Air.  Buckley,  there  is  no  threat 
harm  in  it.  Otherwise  we  are  in  the  course 
of  otarerideDee. 

jRtivffffwom.  * 

Ait.  Gen.  D*  you  know  the  occasion  of 
M  r.  Buckley  *a  coming  to  Francia  in  Newgale  ^- 

Give  an  account  of  what  you  know  of  it. 

RrreR.  My  lor*!,  Mr.  Francia  called  to  me 
one  day,  and  1  think  it  was  when  I  was  in  tiie 
chs  pel,  and  told  me,  I  believe  I  can  do  a  piece  4»f 
service  to  the  government :  I  believe  I  can  sop- 
|)ress  the  puhlishincr  of  the  Shilt-Hbifted,  I  am 
sure  I  can  :  Pray,  let  me  speak  with  Mr.  Buck- 
ley. iSays  I,  if  you  woaM  bav^  me,  I  will  go  to 
him,  and  desire  bim  to  come.  When  woola  yoa 
speak  with  him  ?  At  any  time,  says  he.  Then 
I  believe  tiie  uiorniog  is  the  best' to  meet  with 
him ;  and  the  nest  monung  I  went  to  him. 

Sir  J.  Jekyll.  Did  yoo  UAi  bim  the  oocaaioB 
of  Francia'N  destriog  to  apeak  with  him  P 

RewU.  Yes. 

Sir  J.  Jekyll.  Was  you  in  the  room  with 
them? 

JUxell.  No,  but  afterwar<!s  he  said  to  me, 
I  think  1  ha?edooe  the  government  socne  ser- 
vice, you  do  not  bear  it  come  out  as  it  used 
to  do. 

Priiontr.  T  desire  to  know  uhetlier  Mr. 
Buckley  u  ax  not  angry  wilb  you  tliat  yoa  did 
not  staud  at  the  door  ? 

Reteli.  He  ordered  me  lo  he  aboat  the 
door  ;  but  there  came  some  viorkmen  to  sui^ 
vey  the  chapel,  1  was  oblip^ed  to  jfo  with  them, 
and  lie  caoie  out  and  was  angry  that  I  was  not 
there;  and  after  thai  I  Hood  there  till  they  had 
done^  hot  I  did  Dd  hear  what  diioonne  pMt 

Then  the  Lord  Ibanu&emf  alood  op. 

Lord  TeamiAenif.  My  lord,  Mr.  BiwUqr 
came  to  me,  and  told  me  of  the  meamge  he 

had  receiTed  from  the  prisoner  ahont  the  Shift 
bbitWd,  a  scandalous  oaper  that  was  sent  about 
thekini[dom.  He  anea  am  If  he  riionld  go  : 
I  told  lum  I  thought  it  was  right  to  go,  but  I 
told  him  he  must  be  cautious,  for  1  did  not 
doubt  but  tiiat  the  prisoner  was  capable  of  that . 
villainy  1  now  find  be  is.  Ho  came  back  to 
me,  and  told  me  what  he  has  now  said  |  mhI  i 
believe  it  to  be  all  that  past  between  tliem, 
ibr  1  hare  always  found  biiD  fiuthlul  and  honest 
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I  UioaghtUiraiaf^ieeto|Nikmctopto  that 
paper ;  and  I  did  give  tomtmmUt  UuU  mm 

tMl  is  Darned. 

I  am  aniaxed  how  thara  cm  be  loch  vil- 
lainy as  is  in  the  brother.  He  came  to  the  office 
two  ar  tbrae  times  with  petitioas.  I  never 
■aid  soy  thing  more,  than  thai  it  was  not  in 
my  fomtr  to  ao  anv  things ;  thai  ha  niist  deal 
iTigenuoinly,|tdl  all  that  he  knew,  and  shew 
that  lie  would  apeak  all  Uie  truth ;  that  that 
wn  the  vv»y  tonoonmieiid  Imh  Io  the  king's 
mercy  ;  that  I  cotild  noidoany  tfiio|r  without 
it.  And  I  believe  the  manner  I  treated  Mr. 
Ilarvej^  will  justifjr  me,  with  all  that  know 
any  thing  of  it,  mm  the  snspidon  ef  tmtk 
intentions  against  liini.  All  that  I  did  was  in 
regard  to  tlia  prisoner's  wretched  circum- 
tancea,  and  before  Mr.  Stanhope  {  and  I  never 
Mred  any  thing  of  bill,  but  to  tall  thajbnitb, 
•nd  the  whole  troth. 

PruoMsr.  Yoa  told  me  I  should  be  banged, 
dfilpa,  and  qwurteied;  and  your  locdBhip 
jold  me  maov  a  dme,  Daiiuiy<Ni,you  dog,  now 
I  have  got  Mr.  Harvey  in  my  clutches,  and 
yoa  will  let  bim  go  from  me.  If  there  waif  no 
particular  aiumoaity  against  me,  why  should 
I  be  distinguished,  for  none  were  p«l  bl  ivOHS 
tor  treasonable  practices,  but  roe. 

Lord  Tommhend,  I  would  not  take  up  your 
lerdsbips*  tioM,  but  only  to  say,  tbat  tbt  war- 
rant for  irons,  and  to  be  kept  without  pen,  ink, 
and  paper,  was  after  tbat  letter  bad  been  de- 
Kffirad  to  me,  tbe  conlaoli  of  wbicb  wiU  suf- 
fieieody  justify  tbe  lureoaiitioos  used  io  that 
warrant.  I  was  sorry  to  see  the  ill  use  be 
made  of  tbe  iibertv  that  1  bad  before  given 
Urn,  aod  I  did  uae  tMt  frtrraok  bl  tbat  OMBoer. 
Treasonable  pi  acticps  were  then  no  more  bail- 
able than  tieason  ;  and  it  is  no  new  thing 
to  fetter  state  prisoners  imder  such  au  accu- 
mUoo. 

Mr.  Ward,  I  beg  leave  to  ask  your  lordship 
one  question,  wbetber  you  apprabcnd  tbat  Cur- 
tb  deaerved  any  eredit  f 

Lord  IWiuMmdL-  I  qhi  a^  so  more,  than 
that  he  made  some  discoveries,  and  there  was 
no  prosecutiuo  against  biro.  1  knew  nothing 
•f  tbe  aMKbaftre,  aiid  1  know  notbing  more  of 
kim  now. 

Mr.  Ward,  Did  tboae  iofiHtnatioBa  appear  to 

be  true? 

Lord  Townshend.  ,  A  gnat  part  did,  by  the 
OOnfession  of  one  of  the  persons  be  accused* 

Mr.  Bun^erford.  As  to  tbe  two  women  tbat 
vera  OMBioed  just  DOW,  there  waa  a  remark 
■ada^  that  thdr  tntimony  was  extraordioary ; 
I  have  five  or  six  peo|ile  to  speak  to  ibeir  rcyu- 
tatioQ,  it  it  slicks  with  Mr.  Attorney. 
Mt*  Gm.  Perbapa  aueb  aa  thawiilwii ;  but 
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Hla  iNlMidkiiyi 


VheB  Mr.  Saerali  waa  aallad. 


Mr.  Uungcrford  What  do  yon  knavr  of 
White  or  Meg«;tiioit? 

JiuvtraU.  i  kuoMr  noihiagof  tliero. 
Mr.-  WerdL  D«  >mu  boow  where  tbe  pri> 
ilattanaaadtobakftf 


(an 

Ecv^  .  Urn  laMM  abnyt  anw  t»  ap 

bouse. 

Mr.  Ward,  Was  be  asualiv  watcbfol  lur  tbe 
earning  io  of  bia  leHna,  ae  n  thera  was  soy 

thinq-  of  concerti  in  them  ? 

Evcrall.  No,  they  ollen  used  tO  lie  MNM 
time  before  he  called  for  them. 

Mr.  Ward.  How  h>ng  did  they  use  to  liif 

Everall.  Sometimes  three  or  four  days. 

Mr.  Ward,  Were  they  kept  up  doic  till  hs 
oallad  fbr  then  f 

Everall.  No,  they  lay  is  •  pobOe  iwa,  m 
tbat  any  oujgbt  see  tbem. 

Tbeo  Mra.  Everall  waa  awara. 

Mr.  Hungerford.  What  do  you  know  of  ujr 
letters  direoieft  tot  Mc.  Fraocia  2  wboa  mn 
they  left  r 

EotnIL  They  need  to  ba  bmubt  ta  «r 
house,  and  they  have  lain  two  or  Uiret  dayi 
together  on  a  public  table  befiwa  tbey  bwi 
ban  Mhad  away. 
Mr.  Cowper,  Uow  laag  ago  waa  Aalf 
Everall.  About  seven  years  ago. 
Mr.  Couper,  Have  any  heeo  directed  to  jov 


I.,  oaron.  ne  owneu  ii  lo  oe  nts  mfj» 
( of  bis  letters  to  bia  oorre^ioodaati. 
Ir.GpmK  Wo  lay  the  atram  ifoa  tUi, 
be  said  it  was  his  copy-book  af  Wl  hMBl 


homeorialar— JBawwIC  Mo. 

Mr.  Ward.  We  shall  now  examine  tone 
witnesses  to  the  copy-book,  to  prove  tbat  it  s 
not  of  his  hand-writing ;  ana  I  do  not  doubt 
but  that  will  have  its  wai|gbL 

L.  C.  Baron.  He  owned  it  Io  be  his  etfj 
book ,  - '  •  * 

Mr 

tbat  be  saio  it  was  tiis  copy- 
to  his  correspondents  abroad. 

Mr.  Ward,  But  you  know  Mr.  fiockkj 
Irid  ft  aim  iip«  ill  MBf  Ua  haDd4RilBi. 

Thai  aM  A^^ar  was  swen. 

Mr.  Uungerfard,  Shew  bim  tbecopy-bwk: 
look  upon  it,  are  you  aoi|nainted  with  thi  fd> 
soner's  hand- writing? — R<^er.  Yes. 

Mr.  Hungerford,  If  aoy  partof  that  Mt 
hia  baDd-vmlingP 

Ri^er.  Noil taha it  10 bahii son's, Georgi 
Fraocia*s :  The  prisoner  writes  a  smaller  baorf. 
I  take  no  part  oi  it  to  be  bia  band  so  tar  ai  I 
have  gone. 

Mr.  Hungerford.  I  believe  it  may  be  of  use 
for  hII  the  witnesses  to  look  it  over ;  ve  have 
four  or  five  to  this  point ;  and  if  I  am  rV^J 
ioatructed,  there  io  aet  ewe  waid iatbailM 
wrote  by  the  prisoner. 

Ju&U  Fratl,  If  it  is  not  hia  writing,  wh«e 
do  yon  take  itto  boP 

KafLer.  I  do  not  take  it  to  be  bis. 

Just.  J'rott.  Whost  do  you  take  it  IS  U? 
Are  you  acquaialed  with  his  sou's  haod? 

£a/>er.l  doaotknow  wheih«kiaUii«^ 
or  not. 

Just.  Pratt.  Are  there  aoy  olbcr  puM^ 
tbat  write  for  him.' 

Rafter.  He  had  sometimes. 

Att.  Gen.  Here  is  a  letter  of  his  owo  vnt* 
insr;  pcay  let  him  look  on  iImU,  and  aee  eitf' 
ther that p hia hawli  do  yea  k#m1l»l» 
hehia  writtBjgP 
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Jlaftcr.  No,  I  do  not  think  it  is. 
AtL  Gen.  Curtis  lias  proved  iliat  be  owned 
tfaatkUtr. 
JPSriwwr*  WIrat  httcr  £d  I  own  F 

TlMBiSiMMfVwHiVMcilW  again.  ' 

Wh,  Bungerfitfd.  Wbnt  do  yoA  ny  to  Unt 
bookf 

5.  Francia.  There  is  not  one  syllable  of  his 
writing  m  this  book  ;  1  bate  koowu  hit  band- 
vriiing  aboot  twenty  yent. 

Then  Bam  ell  was  sWom. 

BXr.  Huitgerfvrd.  Are  yon  acqaatntcd  with 
Htm  priiMia^t  baml^wrilinff  P  Is  any  of  that 
book  of  hit  writing  ? 

JBarh-eU.  None  of  it  is  hh  writing. 

Mr.  Hungerford.  Do  yon  iuinw  ivbat  ron- 
ton of  health  he  was  in  aboot  tbo  latter  end 
•f  the  year  1714,  and  1715? 

Btiru  t'H.  He  was  sick. 

Air.  Hungerford.  For  a  year  before  he  was 
taken,  what  condition  was  be  in  P  Was  he 
able  to  write  letters  ? — BarwdL  Ha  was  sick. 

Mr.  Hungerford.  Did  he  use  to  write  lettaw 
ill  tliat  time;'* — Barudl.  I  do  nol  know. 

Ait,  Gen.  Wbuse  hand  do  you  take  it  tu  be? 

BarmeU  How  do  I  know  that? 

Att.  Gen.  Are  yon  acquainted  with  Uo  «00li 
kaod  ? — Barren,  No,  not  at  all. 

Thea  Smom  I^ntim  was  caOad  again. 

Att.  Oen.  Yon  hare  looked  on  the  book ; 
whose  band-writing  do  tou  take  it  to  bo  f 

3»  Francia,  1  do  not  know. 

AiL  0m,  Do  yon  knoir  hk  9ao?o  hand- 
writing? 

S.  Francia.  T  riever  had  any  COIlwpuodauOf, 
or  great  acquaiaiaoce  with  him. 
Att,  Gen.  Did  yoo  efwaaahfai  write  f 
S.  Frnncia.  I  do  not  renMulwr  that  I  did. 

^Ir.  Ward.  We  win  trouble  yon  with  but  one 
piece  ot  eridence  more ;  we  will  call  Dr.  Cade 
who  attended  bim  in  his  mduiess.  We  ha?e 
offered  ofidenee,  that  no  part  of  that  book  is 

bi»  writing ;  we  will  now  offrr  some  proof  that 
he  was  not  capable  of  writing  at  that  time. 

Than  Dr.  Ca^  was  awoii. 

Mr.  Ward.  Pra}',  Doctor,  yon  attend  ^ 
prisoner  as  las  physician  at  any  lime  ? 

Cade,  My  lord,  1  was  seut  iur  to  him  on  the 
■aeend  day  of  Norember,  1714.  I  attended 
bim  till  the  18th  of  the  same  month,  and  with- 
in  that  time  I  visited  him  nine  times,  I  found 
bun  in  a  great  deal  ol'  pain,  and  be  was  lame 
in hio haaa;  aoma  tiitta  after  vy  eoming  he 
grew  better. 

Mr.lFord.  Was  he  confined  to  his  bpfl? 

Cade,  Sometimes  he  kept  bis  bed,  and  some- 
HoMahcaalup. 

Mr.  Ward,  Yoo  say  he  was  in  pahl,  and 
biBoin  his  hantl;  which  hand  was  it?  . 

CodSe.  1  do  not  remember  which ;  nor  do  I 
faMMT  any  thimir  af  hbn,  only  at  thai  ttmo. 

Sir  J.  JekylL  Bfery  M  of  lha  leUcn  irere 
mitsftcryiBttaiBai 
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Frisoner.  What  condition  did  vou  leave 
me  in  ? — Cade.   In  a  very  bad  condkiao. 

Frismer.  Did  yon  net  hear  af  the  oeoditien 
I  was  in  afteru  flnts? 

Cade,  f  do  not  remember  that  1  board  any 
thing  ofyou  alter  that. 

nr.  Ward.  Wo  wiR  eall  a  few  wltaesiea  to 

proTc  what  l  ircnmstancfK  he  was  in,  and  thai 
he  was  well  aflVcted  to  tl»e  government. 

Mr.  liungerjurd.  By  my  inductions  ha 
appcaratabeaibreigDer,  ud  aa  diswterrated 
in  those  unfortunate  divisions  thst  are  amongst 
ui :  And  accordingly  there  ia  nothing  of  Whig 
or  Tory  in  bis  letters. 

Ait,  Ottu  Do  not  yon  remetnber  when  ha 
eaote  to  New|^te  he  wrote  he  liked  hia  com« 
pany,  for  he  found  them  all  Tories  ? 

Mr.  Hungerford.  We  wdl  sitew  you  that  he 
Wis  icalotM  rairthe  good  of  the  kingdom,  and 
was  against  all  that  was  diiadfwitaireuiis  to 
trade  in  the  late  treaty  of  peace.  That  he 
never  went  into  any  public  places,  except  to 
the  Grooiao  cefieo>hoase,  which  is  a  place  suro 
eel  laintad  with  aedilion. 

Hien  Mr.  EuroU  waa  called  again. 

ftlr.  Ward.  How  long  hare  you  known  the 
prisoner? — Everall.  Several  yean. 

Mr.  War  d.  Has  he  been  peaceable,  and 
easy  in  bis  conrei-sation,  with  respect  ta  the 
government  ? 

JBatraA  IiMMnharatttaptoclahaiaigtha 
peace  be  said,  be  thought  the  nation  waandn* 
cd,  for  he  thuun^bt  it  a  scandalous  peace. 

Att.  Gen.  That  is  much:  for  you  make  him 
n  Freaehnan,  sore  he  m^;m  have  appimd  It. 

Ifr.  Hungerford.  This  is  not  What  1  have  In 
my  brief,  hut  p«}'!>aps  he  may  recommend 
biottelf  to  your  esteem  by  it:  be  doth  not  to 
mine. 

My  lord,  I  will  take  up  your  time  only  with 
this  ren^ark  :  llie'graat  foundation  of  this  evi- 
dence is  the  confession  made  by  the  man  him- 
self. Without  the  key  made  by  him,  thu  bad 
been  applicable  to  nobody.  1  rememhar  iir 
Joycph  Jekyll  was  pleased  to  say,  he  wotiM 
not  excite  the  paatuonsof  the  jur  y,  but  rather 
appeal  to  their  judgments,  so  wili  1.  Gr^ 
part  of  thia  eanaapondence  relates  to  Mr.  HaK 
yey,  and  one  would  have  thon;:;ht  tliey  had 
something"  extraortlinary  to  liare  char^^ed  m\ 
bim,  coosideriu^  tlie  leng^lk  of  his  rextraiat; 
botlnaad  notoaaerveto  tbejnry  thatheiaall 
lar^.  He  was  under  restraint,  nothing  ooold 
be  imputed  to  htni,  and  lie  is  dischargecl. 

L.  C  Baron.  Franda,  have  you  any  thiiq^ 
flBoralo  say  ? 

PriMoner.  As  for  my  nativity,  I  have  mora 
witnesses,  f  have  more  wimesses  as  to  ray 
character,  I  have  more  witnesses  to  prove  that 
I  waa  a  ^nlalBMHiy  and  oarer  Ciiflboiad  to  Hm 
gavammant. 

Thes  JVt/ht  Ahritar  mt  niain* 

Hr.  Bungerford.  What  do  you  know  flf  the 
prisoner's  bebariour  ? 
Siatm'*  I  bare  known  him  about  four  or  6fa 
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jmm,  Tliere  beioi?  a  coararaiidB  of  bank- 

rnptry  n'jnin'it  him,  I  ^vus  reeoni mended  to  as- 
tust  tiiin  m  that  cotnrai6»iMn.  1  did  give  him 
the  belt  niutiiice  1  oould,  and  I  w«er«l  Hmtt 
mat  turn,  sometitaes  at  the  Grectaa  coffee - 
)iniis^»,  and  tomptimw  at  mv  own  hon^e.  1 
took  hiiu  tor  a  Frenchman,  he  u&ed  tre^tuncb 
to  espouse  the  ietercat  ef  the  kiof^  of  Franee, 
^vhicli  1  used  to  chide  him  for.  As  for  partif  s 
here,  1  had  aQooe  discourse  uith  him,  aaU  he 
used  to  thick  we  were  a  a(ran);e  peOpte  to  fall 
•ot  aoMOg  ewMlf ee. 

Tim  IllaaMf  lUeAenimi  wuiwoni. 

Mr.  Hunterfcri,  What  lie  yen  knoiroflhe 

prisoher  andhis  behaviour?* 

Uii'^ufrds'm.  I  have  known  him  fire  or  six 
years,  aod  1  beUeve  1  have  taken  fiv^  or  six 
poundtefbii  mooey.  When  he  weeaiefche 
took  a  liking  to  mc,  and  would  not  be  qaict  un- 
less i  came  often  to  see  him,  and  I  used  often 
to  sit  with  him  in  an  erening'  and  bear  him 
company,  and  it  waa  a  gicat  aurpiize  to  oie 
^hen  I  heard  he  was  taken  np,  fur  he  tised 
often  to  drink  a  health  to  king  George,  aod 
hoped  he  ahoold  gpet  u  p  to  tvehiiD,  and  hoprd  tbta 
.would  be  a  quiet  nation  agnin.  He  was  then 
so  weak  that  he  coul<l  n»>f  stir  haf>d  or  fivot. 
But  he  used  to  call  me  V  ulcaa,  and  bid  mc  drink 
fcioff  Geoi^*s  health. 

Mr.  Hung'-rfnrJ.  How  longf  is  it  since  lie 
was  so  weak  that  he  coukl  not  stir  hand  or 
foot? 

lUchardson.  About  a  year  and  five  or  ais 
months.  Ami  when  lie  q^ot  abroad  1  tlien  was 
forced  to  tuUow  htm  tor  what  he  owed  me,  and 
I  have  gone  after  hhn  eeveral  timee  to  the 
Grecian  cofTee-house. 

L.  C.  Baron.  Have  yea  aoy  thiog  laore  lo 
sa^  ? — Prisoner,  No. 

Sol.  Gen.  My  lord,  T  must  bejf  leave  (by 
way  of  reply  to  what  has  been  oHered  on  be- 
hafrof  the  prisoner)  to  say,  that  this  is  a  cause 
of  very  great  concern  to  the  king,  to  the  royal 
farntly,  and  to  ihe  whole  kingdom  in  fjeneral  ; 
and  1  may  with  justice  atErm,  that  lUis  day  one 
of  these  two  poioit  mutt  be  detemiBed ;  either 
that  the  prisoner  at  the  bar  is  guilty  of  high 
treason,  or  that  no  man  can,  as  the  faw  now 
stands,  l>e  convicted  ot  holdiog  a  foreign  trai- 
torous correspondence,  if  this  evideooe  be  not 
aufficient ;  for  here  has  been  tin-  strongest  evi- 
daoce  given  of  such  a  correspondence,  as  1  be- 
liete  ever  was,  or  perhaps  ever  can  be  given, 
aeeording  to  the  nature  of  the  thing. 

The  gentlemen  of  the  jnry  will  consider  the 
nature  of  the  treason,  as  it  is  laid  in  the  indict- 
ment ;  it  is  Ihr  compassing  and  ioiaginin^  the 
death  of  the  king;  now,  that  rests  in  the  ima- 
gination, and  is  complete  in  the  mind ;  but 
there  must  be  soint*  open  or  public  act  that 

•  See  Mr.  Erskine's  Observations  on  this 
examination  in  the  case  of  Hardy^  a.  d.  1794  ; 
and  the  Note  tn^Damnuffe's  case,  in  the  pre- 
i«l?oliiaieip.0S3. 


must  appear  to  you  to  pnel^  to  esnvinesyMi 

that  the  prisoHf  r  h:!il  th;d  ?m;f5'n''''^'fi'  Tlrfip 
are  three  overl-acls  laid  iii  lUu  ludtctuieut,  , 
we  have  piodncsd  evidaaw  •offidcat  r«r  die  | 
proof  of  two  of  them,  though  if  any  one  orthera 
be  proved  it  is  enougli .  The  f!r«t  is,  conHiiiriii;% 
consenting,  and  atEi  eemg  u>  t%i&e  no  nukurrew 
Uoo  and  rebellion  within  tiiis  kingdom,  iu  fi- 
vdtir  of  till'  Pretmider;  aod  lor  cnn«ipir»o5, 
cou^nting,  and  agreeing  to  stdicit  aod  prvcuit 
from  France,  arms,  ammunition,  roea  tw  IM*  • 
ney ,  to  aid  and  Msift  in  such  r^llisn ;  jtod  die 

last  is  for  romposinj^  and  writtni,'  w^pn!  tfi- 
BOnable  letterK,  deciariug  his  luienuoo  aau  re- 
solotiea  to  levy  thatwar,  and  to  nisetbt«e» 
hellion. 

The  evidence  that  has  been  given  isoft«o 
sorts;  It  cuui>i&ts  iirst,  of  letierit  vi  rote  l>j  die  > 
miaoner  himself  to  his  correspoodsMs  is 
France;  and scrnndly,  of  1  ttn-s  wntetolilm 
by  such  correspondents,  sigotlyiug  ibe  recei|A 
of  letters  wrote  by  the  prisoner  to  aim,  toedk* 
ing  this  traitorous  dengn.  For  piesf  of  Ae 
letters  wrote  by  the  prisoner,  we  hare  prodfl«^ 
his  copy-book  of  letters,  wherein  tbev  vt 
entered,  proved  to  be  part  his  own  bsM-viv 
tino:,  and  the  rest  Iiis  son^s ;  aod  indeed  it  »^ 
surprising  thin^,  thai  that  coitv-ftook  sbouM 
remain,  which  ludeed  ii»  »u  rare  a  vtav  to  perpe- 
toate  the  tmtiroony  of  treason,  et  I  believe  die 
lilcp  evidence  is      rcr  to  be  expected  su" "  ; 
and  it  is  absnrd  to  expect,  when  a  traitor  wttto  i 
Uk  a  fiwcin  eonntry  ;  that  he  should  be  sUe  n  | 
produce  the  original  lettera.   The  proof  of  this 
copy-book  to  be  bis  is  beyond  doubt;  H  i» 
proved  by  his  own  coolisasiony  before  duee 
witnemeo,  and  in  verv  atronf  Icnas,  *11i>i! 
says  he,  '  is  my  copy-oook  of  my  leUen  to  atj 
•correspondents  abroad.'     Is  it  posstbte  Uut 
Stronger  evidence  can  be  given  ?  Nay,  ^ 
goee  farther,  as  a  noble  lord  lalhninad  ysa;  hr 
when  he  was  examining  the  prisoner,  andtht 
prisonor  pretended  that  he  was  ouly  a  coo-  ' 
V  ty  er  of  letters,  hot  did  not  write  himself;  ur*  I 
be,  *  Aa  to  w  hat  I  have  wrote,  I  appeal  to  ny 
'  own  rf>pY  bt)uk  of  letters  '    They  b*"'  ' 
brought  indeed  some  ^ritnesses  to  sav*  ^"^^  ^'^Z 
believe  that  the  cony-book  is  not  o}*  bis  baad- 
writino;^,  though  they  do  not  teU  you  ^'''^'■'■^ 
hand  it  is.    Butthatisnot  material,  oorofaoy  j 
weiglit;  for  copi^  of  letters  are  sometioieitt* 
tered  by  Uie  partiee  tbeanelvea,  and  BoantiMci 
by  their  servants,  or  others  nhom  thfv  in* 
point,  and  that  is  the  saiue  tUutg  ^  but  t«  i 
swer  that  fnlly,  the  priooner  has  copftwed  del  | 
part  of  this  copy-book  wan  of  hie  PMt  hiM*  ' 
writing,  and  till- re<;t  of  his  son's. 

As  to  the  other  letters  from  D'Auhatyj  1>>*  ' 
French  correspoodent,  to  him,  which  aieowy 
in  number,  we  have  given  the  best  proof  tlx 
thing  is  capable  ot ;  we  have  produced  the  mjf 
original  letters  themselves,  directed  ts  b■|^  | 
witti  the  poat-inark  fntm  France,  found  afl  ii>  ; 
j  his  custoily,  and  confe-iscd  to  \te  his  Iftttf*  ; 
which  he  received  from  France,  fai  lure  , 
wimcwei.    Thia  shewn  evidently  ilMt 
WM  a  IniiaiMi' conespottdcBPib      *  P'^ 


Digitized  by  Google 


^7J  firH^hTf^mm. 

.)on4^d  to  be  receiyed  in  D'AttliMj's  letters  to 
lim,  Co  which  these  w  ere  answers,  and  the  letn 
ters  exactly  talty  as  to  dates,  circunastances 
lod  Mbjeet  If  tbeiv  Imd  been  but  one  <f  ttieee 
etters  9ent  to  the  prisoner,  containing  tressoo- 
iblc  matter,  it  would  have  been  misprision  of 
treason,  it  be  had  not  disco? ered  it ;  but  his 
roing-  on  witfi  tbe  «inie  tretmnble  ooirespon- 
ience  for  montbt  tocher,  and  in  so  maiiy 
•etters,  in  every  one  of  which  he  chargfcs  the 
prisoner  with  writing  high  treason,  and  Tie  pre- 
wniig  all  iboM  letters,  cooeealiog  and  keep- 
ing them  close ;  this  is  a  strong  evidence  of 
his  approbation  and  assent  to  that  treason  and 
traitorous  oorrespoodence.    And  so  it  is  in  the 
eonaMMi  case,  if  a  roan  meet  accidentally,  not 
knewiiie  of  the  design,  and  light  into  tke  com- 
pany of  traitors,  and  bear  their  {hscmirse  and 
aaj  nothing,  if  he  do  not  discover  it,  he  is  ijfuilty 
•I  misprision  of  treason  only,  as  u  barecunceal- 
incal;  kmiflieeooieiaeeoondtiiiieiniethcir 
company,  and  meet  them  a^ain  and  Jjear  their 
coftsultations,  or  tlie  siiine  treusor)  \s  proposed 
and  talked  of,  and  he  conceals  it,  be  is  guilty 
of  high  treason ;  became  it  ebewe  a  Kkhig  and 
an  apprnh  itinti  of  their  design,  and  so  it  was  re- 
aolved  in  sir  Everard  Digh^'g  case.*    Ho  hfre, 
all  these  letters  that  came  trom  D'Aaimay,  and 
were  kept  up  close  by  tbe  ^>r«oner,  eeotaining 
treasonable  matter,  shew  bis  approbation  of  tbe 
trtiason,  and  are  a  slron«r  evidence,  that  lie  sent 
those  letters  to  bis  correspondent  U'Aulmay,  to 
wMeh  tbeee  era  anfiperi,  it  bee  been  aeid, 
that,  admitting  these  letters  were  sent  by 
D'Anlmay  to  the  prisoner,  yet  he  is  not  an- 
sucrabie  tor  what  others  uhte:  that,  surely,  is 
o  gleet  mialeke;  iktt  if  what  be  writes  bp  «ea- 
eon,  it  is  bie  dn^  to  disclose  it ;  and  if  he  de 
not,  but  continue  to  receive  sneh  lettp"-*!.  ihis  is 
a  clear  proof  of  bis  traitorous  correspoudeuce, 
eodbyttiathenaktatlietfeeMnhiaoirn.  They 
i^iject  farther,  that  the  prisoner  was  fmiy  a  coo« 
veyer  of  !V!r.  Harvey'!^  ^nd  the  duke  D'Au- 
moot's  lettirrs  \  but  that  this  is  otherwise,  ap- 
penrfram  the  letters  themselves,  for  most  of 
tfoem  relate  te  lUBlteif,  end  are  meant  of  him- 
self, and  of  a  correspondence  with  him  ;  for  it 
appears  from  hisown  confession  iu  bis  exaniina- 
tKm  proved  by  three  witnesses,  that  this  French 
COneipendeoce  held  from  a  little  before  tke  late 
queen's  death,  till  a  fen  (hiys  before  his  exnmi- 
aatioo ;  which  shews  tliat  the  correspondence 
was  bis  owti,  aud  carried  on  by  himself. 

In  tbe  next  place  we  come  to  oonrider  tbe 
exp^J^itinn  aiifl  meaning  of  these  letters,  whether 
the  subject  matter  he  treason  or  not ;  one  of 
the  counsel  for  tbe  prisoner  said,  there  was  no- 
tbiog  io  tbem  bat  aMat  degs end  hems;  bat 
thut  is  a  mistake,  for  those  were  Mr.  Harvey's 
lettenf,  which  talked  sometimes  of  dogs  and 
borses  j  but  give  me  leave  to  say,  tliere  seems 
eesB  in  Ihwnte  ben  good  deal  eftfenMn»inteN 
milt  with  tile  diaeeifae  ef  degt  and  how. 

*  Sse  it  cited  by  iloU,  loi.  i^,  p.  and 
Igr  Mr.  Bul'e  Pkte  orHie  Cfiwo^-e.  S»  e.  r* 
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Let  oil  enmine  nMm  ef  bis  own  leHeni  ind 
see  whether  the  sobjeet  matter  be  nottNeeoo- 

tthle.  It  i-?  not  to  be  expected  that  men  will  in 
these  cases  speak  out  plain ;  no,  the  treason  is 
ailwnyete  be  dieased  np  in  ^^ova^  end  many  eC 
these  caaes  have  appeared  in  this  place.  In 
my  lord  Preston's  rn-^e*  the  overt-act  chnrq^cd 
there,  was  sending  treasonable  letters  U>  iVauce, 
to  give  tbe  prince  of  that  nation  an  acootuit  ef 
our  strength  nnd  Ibicee  here ;  t^o:«e  lettera  nm 
all  in  a  sort  of  cant,  and  it  wns  in  that  ease 
pretended,  that  the  meaning  was  uncertain, 
and  that  no  body  knew  what  to  make  of  some 
of  tbe  expressions  in  them ;  hot  netwitliitaiid* 
iog  that,  buth  judges  and  jury  took  upon  them 
to  understanii  them,  and  he  was  foutid  guil^ 
of  high'treason. 

In  the  teller  ef  the  SOtfa  of  February, 
D'Aulmay  writes  tn  tlie  jirisoner,  ntul  ^h"^irel 
Io  know  some  news,  lu-rausp  ibe  luttMTst  of  his 
wife  and  fumiiy,  which,  hnys  he,  iii  Irish,  is 
concerned  in  it,  his  wife  being  a  Butler,  and  of 
kin  to  the  duke  of  Ormonif.  Francia,  in  an- 
swer to  that  letter  writes  him  won),  as  for 
news,  that  he  heard  there  was  a  uiairiai^e 
In  good  fumnidncH  between  tbe  prince  m 
Lorrain  and  one  of  the  arch  -duchesses.  Let 
me  know,  says  he,  what  there  is  in  it,  since  it 
is  ^ential  to  the  interest  of  your  wife,  that  is 
to  say,  that  Ifdand  ne  well  ae  Bnghmd  was 
concerned  in  the  Pretender's  marriage;  for 
every  one  knows  who  is  mearyt  hy  the  prince  in 
Lorram.  Now  see  what  answer  D'Auhnay 
esnde  heck ;  he  gives  lib  npinioo  freely,  and 
thinks  that  this  intoided  marriage  of  the  che- 
valier de  St  froore-e  (which  l)v  the  way  ex- 
plains  who  tbe  prince  lo  i^rraia  was)  with  the 
aroh-daebeM,  wenU  not  be  a  aura  way  to  bring 
his  affairs  to  an  happj  imne.  What  was  to  be 
done  then?  Why,  says  lie,  a  party- war  would 
be  much  more  to  his  advantage.  Is  not  iliis 
easily  lo  be  ondenloedr  Is  not  thia  party- 
w  ;^r,  a  civil-war,  an  insurrection,  a  rebellitm? 
D'Aulmay  then  giving  his  opinion,  that  a  re- 
bellion was  the  mostetigihle  way  ;  w  hat  is  the 
prisoner's  answer  ?  Why  becloses  with  the  ad- 
vice, bntsays^tbntpenonsof  (it\y  or  sixty  then- 
sand  crow  a  year  cannot  with  prudenre  run 
the  hazard  ot  losing  such  elates,  unless  more 
eDcouragemeat  be  given  them :  What  ia  Ibis 
bnt  sot  letting  aid  and  encouragement  frem 
France,  for  an  enterprize  in  which  men  of 
estates  must  run  the  risk  of  losing  them  'i  it 
is  said  persons  in  the  plural  number,  not  one 
single  person,  theogh  tbe  prisener*8  counsel 
endeavoured  to  put  such  a  colour  upon  it ;  hut 
it  is  plain  in  a  party-war  uauy  must  be  con* 

In  hit  letter  ef  ibe  SBIh  ef  Marab,«fter  be 

had  expressed  a  r^reat  deal  of  uneasiness  and 
impatience,  ihe  ik  ^:! licence  and  delay  of  this 
assistance  truiu  i*  ranee  not  usual  iu  that  nation, 
after  be  bad  wrato  again  and  again,  and  v^  ou  - 
dered  tbe  delays  were  so  great ;  at  Ia.«it,  says  he, 
we  are  now  to  eipect  every  thing  from  your 

*fllteit»Y0Ll9,p.M.  .  . 
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uAe  the  water.  What  can  be  the  raeaDUi;  of 
tlril»  bat  that  tiie  de«i(*-iied  rebelKon  here  was  to 

be  encouraged  from  Franre?  Antl  this  surely  is 
aa  much  as  can  lie  expected  in  an  atf'air  ot 
treason,  unless  pco|>le  were  to  write  out  |>Uiin, 
which  is  never  to  be  esEpeoteii,  nolew  Ihm  Aiois 
and  ideots,  M ho  cannot  comn^it  trea«!nn.  All 
D'AuImay's  lettons  to  the  prisoner  tnlly  with 
those  of  the  laisoner's  owu,  and  pursue  the 
•acne  desig^n,  Ipough  amler  •  cent  wbieb  mns 
t}ir<iii^h  most  of  ihcm,  as  «as  in  the  lord  Pr-es- 
IDa's  cas^.  In  that  case  there  v.  ns  tlie  cant  of 
•  law-suit,  as  in  this;  but  my  lord  chief 
jMtiet  Holt,  and  my  lord  ebtef  jostiee  Ptol* 
lexrcfi  said,  that  would  not  acquit  !iis  lord- 
flhip  of  treason,  if  the  jury  understood  them  in 
that  sense  as  erery  body  eUe  would.  And  u  iiy 
words  and  tellers  are  net  to  be  ondeniood  in 
court,  as  erery  body  understands  them  out  of 
•Onrt,  is  a  hard  matter  to  explained. 

It  was  indeed  insisted  hy  t  he  oounael  for  the  pri> 
•Mier^tliattheraraaHy  wee  tcaoM  itootMMod- 
«d  to  the  prisoner's  care :  that  it  ftry  tnM ;  bol 
thfti  the  flistin?  (ion  between  this  private  cause, 
and  tlie  public  cause  of  the  Pretender,  appears 
ftom  wan  J  of  D'Anlmay'a  lettew;  eoaieciaieii 
be  oalleil  our  cause,  soroetlaMi  tbe  cause  of 
6ur  common  friend,  and  in  a  ver}'  remarkable 
letter  of  D*Aalmay'a  dated  trooi  Fans,  7  Au- 
gust, 1715,  he  says,  the  prisoner  was  in  the 
ri^ht  to  inveigb  ajg^ainst  that  indolence  he  re- 
pro:>chf*d  them  with ;  but  be  persuaded,  says 
he,  il  is  outy  so  in  appearance.  I  even  hope, 
that  by  this  time  you  have  convincinfic  prootii  of 
it,  and  that  wfe  BMke  eoitaUe  returns  to  the 
pood  disposition  on  yonr  side,  nntl  thnt  at  last, 
Gfhj  hlcs^in^r  thf?  fjond  cause  of  our  ti  ieinl,  will 
let  hiru  gauj  his  suit,  'i  u  explain  this  letter,  the 
thnc  is  very  material,  for'bn  the  90th  of  July 
bif'iif  his  majesty  infornif/d  his  parliament, 
that  he  had  undoubted  intelligence  of"  the  Pre- 
teoder's  desi^  to  invade  these  i^mgdoms  from 
abroad.  Aodinot^er  letteni  be  dntiofniohea 
between  tbe  private  cause,  and  the  cause  of  the 
Pretender,  and  calls  it  my  canse.  And  in  a 
letter  of  the  14tb  of  September,  1715,  We 
know  already,  oaya  be,  wbat  yoo  tdl  us  about 
the  cause  of  our  friend,  wfak»  will  soon  end  to 
his  satisfaction,  or  all  Rppcamnces  will  deceive 
us;  and  thcu  says,  as  to  my  own  cause,  1 
cannot  help Iriliog  you,  that  mylbleia  very 
unhappy  to  have  to  ao%>  ith  so  dlshoneit  a  man  ; 
If  treason  be  n»)t  meant  h^'  those  letters,  what 
isi*  Let  the  prisoner  tell  m  the  meaning  of 
tbeiD.  Neitberbe,  nor  \A$  oouaael,  baveo^ 
fered  at  any  other  interpretation,  nor  have  of- 
f'rrcfl  to  explain  but  one  single  letter  in  the 
whole  packet;  and  that  has  been  observed  was 
a  poor.interpretation,  and  contrary  to  the  very 
gnmmar  and  sense  of  the  letter.  But  what 
puts  thif?  matter  beyond  doiiljt,  if  there  could  be 
any,  about  the  meaning'  of  the!>c  letters,  is,  that 
be  bianaelf  telh  yuu  in  his  examiuation,  in  ex- 
pcaai  and  posillfe  tanM,tbat  tbeaobfeotroatter 
of  the  letters  that  were  to  Ire  r  omrrnmicated  to 
2rlr,  Harvey,  which  are  the  leticis  now  pro- 
dueed  iu  eridftaee,  waa  tlie  iot«uUoii  of  the 


Pretender  to  invade  bitnai 
and  when  he  hioMelf  baa  allowed  this,  whsii 

to  st^tnsay  it    Can  yon  hare  a  better  vitooi 
than  himself,  to  the  subject  ot  bis  owolcttn^ 
and  to  explain  bit  own  meanil^r  ? 
There  batw  bean  aome  refledioQS  eftnd 


vvliicli  hy  no  menns  ontjht  to  hivt- In^n,  and  I 
lliirik  ^^ere  very  inipioper  on  iLis  ocfrBW; 
and  it  19  our  duly  to  lake  notice  of  ibeiu  «b«Q 
they  are  offered.    It  was  said,  by  way  of  re* 
flection,  that  first  of  all,  thp  prisonef;  bocb 
and  papm  were  seized,  and  tlien  they  were 
turi^d  upon  hira,  aud  made  use  of  ifBsa 
bbntaaiftbiawaBillegaU  anaaaal,  «iaiv| 
when  every  body  knows  in  those  cases,  thtn 
can  be  no  <^er  evidence  \  and  is  tbf  r:mc 
that  has  been  done  in  all  ages  past,  and 
btdenam  all  agestocooe.  I  amsaniiv 
have  no  naaon  lo  abarge  the  govemmest  wia 
inclemency;  there  has  been  shewn,  erwio 
this  veiy  case,  as  muob  demeocy  and  tmikf 
■eas  as  was  possible.  Wbaa  the  aoUs  b4 
lord  Townabend,  bad  tlw  ftrstlajsnifo 
ot  treasnnable  practices  atjfainst  the  prwwr, 
be  had  been  justitied,  if  be  bad  iimneifatfly 
sent  bis  warrant  and  bent  hiBaAa  HevpHfv 
high-treason  ;  but  instead  of  Uiat,  he  Mi 
cautious,  and  vvas  willing  to  be  ftirthpr  n« 
formed  before  he  committed  him ;  aod  tkt»* 
fore  he  sends  to  tbepost-offioe  and  oidaslb 
lettsntaba  atofipad,  m  which  be  fonsd  ike 
treasonable  correspondence  confirmed;  aoj 
then  he  was  taken  into  the  custody  of  a  aei- 
seog^er  only,  iu  order  to  be  examined.  Hii 
lortMhip  thereupon  gave  him  all  the  opfmrti* 
nities  he  cnulJ  flestro,  of  ilirowing-  ljim«*lfii 
his  majesty's  (eel ;  but  he  ^rosbly  |ireviri* 
cated  with  bis  lordship,  as  appears  l>y  tkit 
leUer  wrote  to  his  wife;  wherein  he'tilEtf 
notice,  that  in  Ncwf^ate  they  were  all  Tones, 
aud  the  majority  for  tbe  government,  i.  ceol 
thither  upon  that  account :  *'  You  kiMw^mf 
be,  wby  I  am  bare,  wbieh  «amiot  baa  dM»* 
oour  tome,  be  then  at  ease;  I  hare  nrt  «d 
any  thing  Mfaiust  Mr.  Harvey,  nor  ooihtugctt 
be  done  to  nim ;  be  can  only  be  su^tefxe^a 
be  tba  IVotaader^a  IriaBd.*' 

And  now  give  me  leave  to  take  notice.  Ait 
in  this  letter  he  ?»tves  a  further  explanntion  of 
this  business;  ibr  he  says,  Accorduiguliietf 
faifbrosatioD,  t.  e.  tbe  'Toriaa,  thoafb  im 
thing  should  fail,  my  lord  TbwnsliMKi  cssU 
do  nothing,  for  affairs  will  be  at  an  end  in  lf« 
than  a  fortnight."  Now  tbe  time  is  vny  a>«- 
terial,  erery  one  kaowa  that  lhefMho«» 
juMt  tlien  breaking  out ;  it  began  b  ScotUorf  io 
Septemlier,  and  in  England  in  October  foi- 
lowiog.   They  have  called  some  witoiiiei  ^ 
the  prisoner's  reputation,  but  they  bsff 
proved  any  thing  mataiial  on  that  bea  l,  n^' 
given  a  tolerable  account  of  him.    But  if  il»</ 
had,  it  would  iu  this  case  be  ot  Uuie  &r  m 
weight ;  when  a  thing  is  doubtful,  repttt«i»* 
may  sway  a  little,  bot  In  eases  where  tbe  ev'* 
dence  is  so  full  and  plain  as  in  this  case,  itOD 
have  no  signification  or  >vci;:bl.  It  «w*^ 
served  by  us,  tiiat  when  tiiti  tn 
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to  be  more  |>l«io  vA  foil, 

then  the  prisoner  fiesisted  from  entering  his 
tctUo-s  in  his  copv-book  ;  in  answer  to  uliici), 
it  was  ^'^^^l^ll^      prisouer's  counsel,  that  it 


be  to,  for  that  the 

Cfjrrcspondcnce  was  pnlirelv  intrrrnpted  for 
several  months  tot^etlier,  because,  ns  llity  m- 
sisted  in  uoe  of  D'Auliua^'s  ieiteis,  tUieti  inh 
Septenber.  be  eompiaioe  he  bad  not  heard 
from  the  prisoner  in  three  months ;  but  that 
is  ;2rT*otiD(feft  un  a  mistake,  i'ur  the  person  that 
uites  that  exptession  is  not  JJ'Anlraay,  bot 
MHMlMr  fomm^  aad  it  is  wrote  hi  Preaeli  hi  e 
f eetWiijlt  under  D'AuImay's  letter;  for  io 
lh<?  be'^ioDing' of  the  letter  itsetf,  13'Aalmay 
cxprcs&iy  saj^  be  had  received  the  lurisooer's 
letter  ef  the  Dinth  iMtaet^  which  shewe  the 
(MrsHfoadMeeMiitiaiied,  bot  was  too  gross  to 
«»nter  such  letters  in  his  co|>y-'jf>'>k,  or  lo  write 
uuder  the  same  oamoi  tor  now,  he  says, 
svhitt  he  has  eoy  things  materiel*  he  weeM 
write  IB  e  etieog^  Imiid,  sed  weeJd  eipi  it 
hy  the  name  of  Jacques  Chretien,  and  thnt 
Mr.  Hanrey  miffiit  write  under  the  same  luune 
too;  bet  nooeM  tb^  letters  appear. 

Thus  I  hope  I  bare  answered  ererv  thing 
tVmt  lias  bmi  materially  objected  by  the  pri- 
souer  '8  counsel,  and  if  you,  gentlemen  of  the 
jury,  do  believe  that  toe  prisoner  at  the  bar 
wrete  these  letleni,  tlie  eopies  whereof  bare 
beeo  produced  to  you,  nnd  that  those  letters 
produced  from  his  correspomlenl  D'Aulmny, 
were  received  by  the  prisoner,  aud  ihai  he 
wrote  the  letters  thereia  mentioDed,  and  that 
be  has  therein  carried  on  a  trnitorous  corre- 
«jpont]ence,  you  will  acauit  yourseltes  to  your 
Kiii"^  and  country,  and  and  him  guiky  ut  the 
high-tveewB         ^ ' 


Mr.  Cowper.  My  lord,  it  mav  be  proper  on 
this  occaMon,  Mr.  t^icitor  havmg  repealed  the 
partioalar  parts  of  the  endeoee^  to  tahe  aetfoe 
of  soiae  ibin^  that  bare  appeared  in  general 
in  the  course  of  this  trial ;  we  think  it  of  im- 
portance to  the  public,  tiiat  this  traitorous  cor- 
raspsBdeaee  •beaUL  appear  ia  a  proper  light, 
that  the  dehided  popolaoe  may  be  no  longer  to 
*eek,  who  were  the  persona  thnt  incited  aad 
tomeated  the  late  unnatural  rebellion. 

Tha  g— llaaeu  eC  fB»  ^ury  will  ebterre, 
that  aiir  evidence  be^^  wilh  a  st^ci  •  t  inform 
mation  which  was  given  to  a  noble  lord  \rho 
kvas  then  secretary  of  state,  ot  a  traitorous 
conreep<Hideoo«  carried  on  by  the  prisoner  and 
bis  aceoflsplioes:  tfiat  infonnation  was  not  im- 
mediately or  hastily  relied  upon,  hut  oi  de?^ 
were  given  that  all  letters,  directed  to  t  raocia 
ihe  prisoner,  should  be  iut4;rcepted  at  the 
jMsMiffice ;  aooordingly  you  bsfe  hasffd,  ^at 
5e^era!  forei;^n  letters  from  Fmnce,  directed  to 
tlie  pris<)ncr,  were  stoppe  d,  and  sent  to  the  se- 
cretary's otiioe;  those  letters  fully  disclosing 
Hw  twawa,  H  was  thoofht  thne  Is  iisoe  a 
(varrant,  and  send  a  messenger  to  seize  the 
prisoner  nnd  his  iiapers  ;  and  it  is  to  us  won- 
^ful,  that  one  of  the  counsel  for  the  prisoner 


the  neglect  of  which  i 

if  it  bad  not  been  done  :  after  an  in'onnatioa 
received  of  so  viIp  and  dan^i  ious  <l  <  ouspiracy, 
cuntirroed  and  made  evident  hy  letters  inter- 
cepted, was  it  possible  for  one,  eatmsted  in  as 
hii^h  a  sJniioa  under  his  majesty,  to  do  Ipss 
than  to  cause  the  person  and  papers  of  the 
prisoner  to  he  secured  ^ 

Yea  haea  heard,  gentleiBca  of  the  jury,  thai 
from  the  time  of  seising  the  letters  and  copy* 
book  of  letters,  in  the  lodgin^^  and  ac  tual  cus« 
todv  of  the  prisoner,  there  is  a  rt^uiar  and 
OMtaia  proof,  as  ta  the  Mcnlity  ef  the  hook  and 
papers  produced  at  tint  time,  and  given  in  evi- 
dence ;  they  were  carried  by  the  loessensjers 
just  as  they  were  tkkeo,  to  Mr.  Waipoie,  who 
dUiveied  thsni  Is  Bfr.  Boekley ;  aai  tha  wil» 
nesses  all  speak  IHiewise  to  the  booh  aad  yapeia 
themselves;  SO  that  tbero  reiMiBano  maiiaer 
of  diiipute  coooemiug  them. 

liaeagit  these  papers,  geatlesReo,  yoa  wU 
observe,  there  is  eae  htler  that  relates  to  Mr^ 
Harvey,  which  is  now  pii»dueed  b(  rmi'^e  it  is 
eviileoce  again&t  the  prisoner  Fraocia :  he,  it 
seems,  was  to  niansge  Mr.  Harvey's  eoita- 
spiMtdeace,  imd  did  so  for  a  coosideraUe  tiiB% 
but  at  fast  curiosity  prcvniled  ;  nn<!  it  is  very 
remaikahle,  by  what  accident  that  original 
treasonable  letter  happens  to  appear  now  in  tbie 
pises:  it  seems  the  prlsoner^ia  bieeeh  of  tha 
trust  and  coDfidence  which  was  reposed  in  him, 
and  to  {jrutify  hi>*  <nuiosity,  opened  the  letter, 
aud  lindiitg  he  could  not  seal  it  up,  and  pot 
it  together  again  in  that  nMmaer,  but  that  it 
mi^-ht  be  suspected  he  had  .opened  it ;  for  tfiat 
re;is()ii  he  liimself  kcjit  liie  vei  y  urif^mal  letter 
uuder  Mr.  Harvey's  own  haud.  When  that 
letter  eesMalsberaad,  Hsppssrstsbe  mys- 
terious, as  to  the  figures  and  numbers  made 
n«?e  of,  instead  of  tfie  names  of  persoog,  but 
t^ie  prisoner's  examination  explaius  it,  which 
shewe  ha  was  asstsr  af  lbs  key,  aad  ef  tba 
secret. 

This  discovery  was  attende<l  with  circum- 
stances that  will  have  their  weight,  in  a  cause 
of  this  aatafe:  whaa  tbie  letter  laiind  bm 
tlie  prisoner  is  prsdased  to  the  person  that 
wrote  it,  Wfore  a  committee  of  tbe  lords  of 
the  council,  you  bare  heat  <1  that  he  was  in  the 
uteiest  ditsrdert  aa  hideed  well  he  might,  thai 
be  expressed  himself  ready  ts  dixleee  all  that 
he  knew;  for  what  person  heinj?  in  his  condi- 
tion, andseeiug  one  uf  bis  own  letten,  which  hs 
believed  safe  m  tbe  haade  ef  his  csrrespso* 
deals  ■hiesd,  would  aot  have  believed  the 
Tcrnment  masters  of  the  rest ;  I  dare  sfay 
Fraocia's  imperutieiA  curiosity  was  then  un- 
thon^ht  of  and  unsuspected.  I  aa  sorry, 
gentlemen,  ta  Blitiea  a  particular  acctdeat^ 
h,  however,  servts  to  shew  that  tbe  cor-* 
respoudence  was  ot  a  dangerous  nature,  utlter* 
wise  what  account  oan  be  given,  that  that 
gentleman  BbsilM»  i>  ahaai  llPeh  e  hours  allcr» 
maba  adcsporate  alttaipi  opsa  hiaswdf ? 


Mr.  Hungerjurd.  My  lord,  I  aupreheod  that 

Dotbiog  eC'  this  aaltK  aught  te  m  — — ' 
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here ;  whnferrr  Mr.  Buff  wnm  HMtiOf  he 
it  now  at  liiierty.      •  < 

Mr.  Camper.  I  say,  my  lord,  it  bad  thalflOD- 

lequence,  and  if  it  hnd  not  been  a  discovery  of 
the  utmost  im^Mrtaocc,  if  it  bad  not  been 
thought  very  daafenNw  in  ils  eameqiMDoe  to 
himitelf,  that  attempt  apon  bimstrlf'had  never 
bepn  tuade  :  but  so  it  wan,  and  it  is  ao  Car  ma> 
teriul,  ilk  It  w&B  occasioned  by  part  of  tbat  cor* 
wipoiidepce  which  the  priooiier  was  emplojed 
totransinit  to  tlie  conspirators  in  France. 

You  ha?e  heard,  genileraen,  that  Francia, 
wboD  bo  was  firat  exaauiMed,  aqntulated  for 
himaeir ;  that  he  promiiod  to  make  a  full  con- 
fession, nm\  acronlfntrTv  t»'avp  in  ti  first,  and 
aeooud  intoriuatu>o,  which  have  been  read  to 
joni  aiMi  f  daro  oay,  when  be  ligiied  theoe 
examinations,  he  really  intended  to  Kave  him- 
self by  a  discovery  of  his  treason  ;  but  when 
he  ba«l  taken  counsel  with  his  party  and 
ftMow- prisoners  in  Newjorate,  you  find,  by  his 
Tetter  to  his  wife,  he  rli mgeil  his  mind,  an  i 
the  expression  itt  to  this  eflect,  He  hopes  he 
had  aaid  iiolhiii|^  that  could  hurt  either  him- 
self or  Mr.  Hatvoy,  and  that  he  lauj^bed  at 
My  thing  Iheirov^^rnfoent  rnuld  do  to  himself." 

Your  lordtiluu  has  beard  bow  artiticiaily  and 
nalieio«isly  it  has  been  tmlnuttod,'  that  the 
nohlf  Inid,  the  stcrttary  of  Ktate,  gare  some 
hopes  ol  mterce^ion  to  ue  made  in  favour  of 
the  prisoner ;  I  firmlv  believe,  no  man  living 
that  knows  that  lord,  but  thinks  he  would 
haie  Ltcn  Iv  iter  than  bin  vvord,  it  iUv  pn 
toner  had  honestly  deMTved  it.  VVbatet er  was 
•aid  upon  that  ooeasion,  proceeded  from  the 
priHoner'N  Hvsurauces,  that  he  would  make  a 
fid!  c(>rifl"Ssion,  that  was  the  ground  and  con- 
(iitiuri  upon  which  the  prisoner  was  told  be 
•hould  be  recommeoded  to  mercy.  But  let 
the  world  judm*,  wht  ih-  r  tit  .t  noble  lord  could 
Justiiy  tt  to  the  king,  his  country,  or  to  him- 
eelf,  to  iiiter|>ose  in  liis  faiour,  wbea  he  came 
to  di<»cover,  by  a  letter  under  the  priaoner's 
own  blind,  tliat  he  was  resolved  to  connal  all 
that  he  knew:,  surely,  the  coudttiou  being 
Woke  1^  the  oriminal  bimaeU;  it  became  the 
duty  "t  the  noble  lord  not  to  intercede  for  an 
obstinate  ofietider ;  one,  that  was  determined 
to  abide  every  eAlreoitly,  rather  than  do  his 
duty,  by  disclosing  thoeo  tfcaionfl  tbat  were 
latent  in  ins  iin  ast ;  sn  tint  we  owe  tfin  dis- 
covery which  IS  made  by  the  examinatioti'?  to 
the  same  Prorideoce  tbat  has  braught  to  li^iit 
the  rest  of  tho  efidfloco  Ml  %  atnage  aod  wou 
derful  manner. 

After  so  much  time  baa  been  spent,  it  would 
be  tedioua  to  ohaerve  tho  particalar  passages 
of  the  letters  which  have  been  given  in  evi 
deuce  ;  only  this  I  vcoiild  uit>erve,  that  when 
therebt  llion  was  not  so  near  ai  liuud,  there  seems 
to  be  S4iine  little  cautieu  used  m  penning  the 

lettrrs  v*1h(  [i  h;iv!'  f)Cfn  rt-ad  out  of  tlin  cnjty. 
book  i  but  iik  II le  time  grew  near,  the  rorre- 
opondenve  also  grew  more  warm«nd  open,  as 
ma^  be  perceived  by  the  lettcra  from  abroad; 

whiflh  ia  tho  imop,  gomloBw%  yoa  find  him 
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discontlnnr>  entering  hi^  own  Ifttprs  in  bii 
copy-book.  Jt  has  been  said  by  bis  couiud, 
can  it  bo  imagioed  that  a  maufMold  copy  anl 
enter  letim  m  o  orimtoal  natare  ?  But, 
tlemen,  the  question  is,  whether  he  hurton* 
it  ?  Aod  you  bear  it  iiroved  by  three  wuoesses, 
that  ho  owned  it  to  oe  htaown  eafy^bisk  tf 
letters  to  his  correspondents  ahroiid  ;  so  that 
there  ran  remain  no  ddubt,  hot  that  efery 
letter  in  that  tK>ok  tii  a  copy  of  the  ori;pn&l 
wrote  by  the  prisoner :  wnoerer  wiH  ob$ene 
the  time  when  he  <M?!conlinue8  entermi:  hii 
letters  as  formerly,  which  was^ust  a&tiiere- 
belliou  waa breakmgrout,  will  tbiolt Ita  ihMig 
evidence,  if  eridence  were  wanliag,  tbtttM 
letters  entered,  contained  a  crimiaai  aoA  Mi* 
torous  correspondence. 

Had  tho  eortofpoodeueo  been  huMcnt,  Iki 
same  method  would  have  been  coutinucd ;  f>' 
the  rebellion  had  nothing  to  do  with  the  sUa 
lawfiutt.  But  as  the  rebellion  grew  wglkt  'i 
beeoMo  neeetiory  to  bo  more  otprenaajl  Hii^ 

95  appears  by  all  the  lettt-rs  to  Fratjcia  fn»m 
abroad  j  which  is  the  true  reason  be  diScoa> 
tinnod  onterioff  hti  own  letten.  Cm  aay 
body  tint  can  bear  or  rend,  doubt,  but  that  tbe 
prisoner  continued  to  write  to  hh  friend  Fayeo  ? 
I  think  thwe  is  not  one  letter  directed  to  liM 
priaoner  thatdoea  oetinthoHntlino  «rit«> 
knowledge  the  receipt  of  the  prisoner's,  "  yoarr 
of  such  and  siicti  a  date  1  have  recaved;" 
and  some  of  them  acknowledge  tbe  receipt  tf 
two  letters  from  the  uriaoser  at tho moM  tiiae, 


u'hirh  shr  ws  his  diligence,  and  provM,  »hst  be 
writ  oliener  to  bts  correspoudeut  tbaa 
oorrespondeot  to  him.  You  aee,  geolham 
the  letters  from  D'Aulonay,  alias  Pay»,  te 
the  pris;< nrr  make  it  manite^t  he  wenten  It 
Uif  last  in  the  saiue  tiuitoious  currespoodeoce; 
but  it  cannot  be  expected*  fait  origiiMd  leOen 
should  be  product-d.  D' Auiinay's  letters |Jl»iB^ 
uiliiiiate  the  tcaour  ol  the  prisoner's:  1  wifl 
(rouble  you  but  with  an  instaaea  w  tM 
amongst  many  that  nuuhi  be  obsened. 

Of  this  kind  are  all  those  letter??  which 
suaded  tbe  prisoner  from  being  impaueati 
that  giro  him  aaanranee  they  are  tMt  tbhmy  ; 
that  promise  him  every  thing  will  answer  its 
e.vpeoiation.  All  these,  and  many  otberex- 
pressious  ol  ii»e  iike  kind,  roanittsting  lh*t hj 
was  soliciting  aid  from  Pmoee^  and  Ibst  beiw 
what  in  him  lay  to  incite,  promote,  andcDCOO- 
rage  an  ioTa&ioo  from  abroad,  aod  tbe  Kbellioa 
at  nemo* 

Tbk.  genUomen,  is  the  ntno  of  the  en- 
dence  that  In  licm  bid  hffjre  yx*:  thed**** 
very  was  accidental,  tbe  tracing  ot  n  is  strssfft 
and  wonderfiiL  Deep  and  secret  are  dieoMO- 
sels  of  traitors ;  and  yet  we  see,  let  lliem  » 
never  so  cautious,  whatever  method  they  Wtj[ 
take  lo  disguti»e  their  treason,  >rhalefer*i* 
iuveotMMio  may  bo  iHed  to  carry  oo  tbetr  coo- 

iracy,  yet  the  same  Ppiv  Hcncc  ih*' 
nlaoed  bis'  sacred  miyesty  upon  the  thr«M»e  « 
his  aneeaiors,  will  oootinue  to  guard  sod  |wo> 
leetUffl,  and  to  baffle  the  devices  of  h>s  eoe- 
Ufoi  the  wholo  jmUk,  wo  tbitf  « 
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Imv»  folly  pofe4  llMlnHM  tad  the  •v«rt  Ml 

laid  in  the  irxlictment.  We  ihink  it  may  rea- 
sonably be  concluded  i'rom  the  evidence,  that 
the  prisoner  baa  conspired,  coniultei)  and  agreed 
tn  nuae  ■«!  levy  war  within  this  kinedoin,  to 
depose  and  ninrdfr  the  kinjif  ;  thai  he  bas  writ- 
ten to  and  received  itoin  his  correapoudenU 
•broMl  niMij  IctMfi  to  procure  foreign  Mriil*' 
ance  for  that  purpose ;  and  the  Court  will  in- 
fomn  jou,  gentlemeo,  tbit  this  u  liciMHi  ill  the 
juisoner  atth^  iiar. 

J.  C  Baron.  Oenllemcn  of  the  Jury,  Fran- 
cis Francia  stands  indicted  of  high  treason,  for 
Rompassing  and  imaginiiig  the  bine's  death  ; 
coutriTing  to  depose  bin  fram  ibe  wrane,  and 
to  advancp  the  Prrtrndt^r  to  the  crown.  And 
tbere  are  laid  in  the  indictment  several  orert 
•cii  $  OM  »,  that  he  ecmtiilted  mil  agreed  to 
raise  an  inaurrectioo  and  rebellion  against  the 
ktn^:  and  that  for  that  purpose  hf  wrote  let- 
ters to  dif  era  foreigners,  to  bolicit  and  procure 
•raH,  neD  aad  money,  and  la  caoae  an  inva- 
sion ;  and  can<:r<!  those  tettCIB  to  baaBDl  to  di- 
vers foreigners  in  France. 

This  is  the  substanee  of  the  indictment ;  and 
to  prove  this,  it  bas  been  shewn  you  how  he 
was  taken  and  reizeth  And  Mr,  J!»tniih  tells 
jou,  it  was  upon  the  19th  day  of  Heptemher, 
1715,  tbathebadiivarraiittoaeiBabini;  that 
he  went  with  another  messenger,  since  de- 
ceased, whose  name  was  Wilcox,  and  fbuml 
iiim  and  a  wuiiiau  in  bfd.  The  priiM>ner  in  a 
Kltla  time  got  np.  He  tells  you  there  was  a 
clo«;ct  in  ihc  room,  the  (!oar  whereof  he  caused 
to  be  opened,  and  in  it,  upon  a  shelf,  found  a 
■aroal  of  letters  Iving  open  in  folio,  wrote  in 
Vkvaah;  and  a  book,  tbat  haebaeo  produced*  iy« 
in^  Mpon  the  df>^k  He  ^ut  up  the  letters  and 
the  hook  together  }  when  he  had  so  dooei  says 
the  pviioaer,  What  do  you  teka  ibat  beok 
for  ?  That  is  my  copy  book  of  my  letters  to  my 
corresjK)iidentfl,  ami  there  is  nothing-  matrrial 
in  tbat."  The  messenger  took  notici:  ot  a  sort 
af  wrUiBfr  at  the  end  af  it,  that  lie  knew  it  by 
again,  and  the  jtri^Joner  sair!,  '"  Tliat  was  his 
aeo's  writing."  it  bas  been  deduced  to  you, 
•hatibebaak  and  the  letters  that  hava  been 
produead  to  you,  are  the  same  book  and  loiters 
tliflt  were  sei?^?  in  the  prisoner's  boaiO|  and 
earned  to  niy  lord  Townsbend's  o^e*  . 

Mr.  Walpale  tella  yao  an  what  day  tha  war- 
rant  was  gninted,  and  that  the  next  day  the 
book  aati  papers  u-ert'  delivered  to  bim  by  the 
messenger ;  litat  lie  Itiuked  over  them  with  Mr. 
Buckley,  and  then  he  carried  tbein  to  my  lord 
Townshenit ;  nnrl  that  the  ])ri=;nnrr  owned  the 
letters  opoo  his  exammation  beiure  my  lord, 
•adaiM,  «*Tbtaismy  book  of  my  letters  to  my 
correspondents :  some  of  than  arer*  <  1 1 1  <  re  ( I  Li y 
me,  and  the  rest  of  them  hv  my  wii  "  This  in 
proved  to  be  the  same  liook  ;  and  upon  perusal 
af  the  lellavii  Mr<  Walpole  provaatheon  to  bo 
the  same  that  vara  broogiiC  to  hiD  by  thaincs- 
aenj^er. 

Mr.  Buckley  says,  that  when  these  letters 
MO  Nwifit  tp lhaaflioa, Iw  ifa4  nvaial  of 
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I  Uiam ;  and  tiiat  wImq  Mr.  Walpole  went  to 

Holland,  tliry  u  ere  lef\  with  ir\in,afj<!  he  eo]>ie(I 
several  passages  out  of  them.  Mi .  Buckley 
was  present  at  the  prisoner's  examtoation,  but 
canaat  aay  any  tbiligf  aa  to  the  beak's  bainf 
ihcwD  to  him,  because  he  wjvs  busy  in  takiB||^ 
tbe  examination  \  Imt  says,  that  Fraocia,  upon 
bis  enamioatien,  woebi  not  be  twaro  upon  a 
Nlvv  Testament;  but  took  a  book  out  of  his 
pocket,  and  was  sworn  upon  that,  that  his  exa- 
mination was  true.  He  iiubscribed  his  name 
to  it,  and  it  was  read  over  to  him.  It  was  ob-> 
jeetecl,  that  he  was  refused  the  liberty  of  read- 
ing it :  but  there  was  no  sucb  thing ;  be  might 
have  read  it,  and  it  was  read  to  biro,  and  be 
was  licver  refused  to  read  it. 

>I  V  lord  Townshe»)d  informs  yon,  that  ba' 
having  received  an  information,  tuat  a  corres- 
pondraeo  waa  carried  on  betHaen  tho  dake 
D'AomoDt,  tbe  late  duke  of  Ormond,  and  Mr. 
Harvey,  niid  that  letters  past  between  them  by 
means  of  the  prisoner,  there  were  order^i  sent 
to  the  post-office,  to  stop  all  lettera  directed  to 
Francia  ;  that  the  prisoner  b«ing  examined  be- 
fore my  lord,  owned  all  these  letters.  And 
says  be,  *'  As  to  my  owo  letters,  I  appeal  to 
my  book  which  wUl  shew  them,**  these  are  so 
many  evidences  that  be  owned  this  book  tu  be 
(he  book  ol  his  letters.  What  others  write 
to  me,"  says  he,  *'  cunot  alftct  me ;  bat  aa 
fur  ray  own  letters  I  appeal  to  my  book."  My 
lord  snys,  there  seemed  to  be  a  disposition  in 
ium  to  tell  all  he  knew,  and  he  offered  tu  explain 
the  letters  there  prodvced ;  tbat  at  tbe  next 
time  Mr.  Harvey  s  letter  wa«;  jtrodticcd,  and  he 
explained  the  tiffures  in  that  letter  ^  and  mj 
lord  T6wDsbeod  then  took  bim  to  be  imcere, 
but  he  found  aHerwards.  that  he  bad  not  disco- 
vered all  Ijc  knew.  These  letters  were  laid 
upon  the  table  during  the  time  of  tbe  exami- 
nation, and  were  taken  bbek  aKoin.  The  pri- 
soner asked  several  questions  about  money  ue- 
ing  f^iven  him,  and  more  ottered  to  liini,  by  my 
lord  Townshend.  l^iy  lord  gave  au  accuuut,  of 
that,  and  says,  that  the  prisoner  pretended  to 
be  ill  a  tniserable  condition,  his  w  it'e  starving, 
and  he  begged  hard  for  something,  pretend ingf 
to  be  miserably  poor;  and  aa  ba  was  going 
away,  as  mere  alms,  my  lord  giTchini  uirac^ 
nr  lour,  or  five  «riiinea8,  trot  as  any  encourage- 
ment to  bim  to  swear  any  thing,  but  an  mere 
alms,  becatna  be  begged  so  bard,  and  pretaadad 
to  be  in  so  miserable  a  condition.  Then  he  de- 
sired to  know,  whether  it  was  not  promised 
him,  that  his  examination  should  not  he  pro- 
duced against  him.  He  waa  told,  tbat  if  ha  waa 
candid,  there  should  be  m>  arlvantaj^e  taken 
against  bim,  and  that  mv  lord  would  intercede 
on  his  bebalf  * ;  and  if  ba  had  baaa  ao,  m 
(lotiht,  my  lord  wouhl  hara  dooe  what  be  could 
to  incline  the  kmirtobe  favoMvable  to  him  ;  but 
utter  this,  my  turd  iuund  he  knew  a  great  deal 
more  than  bo  would  disootar.  Hb  wife  came 
indeed  to  my  lord,  aod  pretended  she  could 

*  As  to  this,  see  in  Leach  Mrs.  ftudd's  Case. 
Sao,  toa^  Or.  Md*f  Cisa,  in  the  aaaaabaok. 
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■prerail  upon  him  to  diflcover,  if  she  might  be 

sdmitted  to  him ;  but  a(\er  this,  when  he  was 
in  Newjfate,  a  l^ter  was  tbunU  directed  to  his 
-wife*  in  wbidi  be  eaid,  be  net  with  good  eem- 

pany  in  Newgate,  nnd  \n)]^c^  lie  ijad  said  no- 
thing agaiast  Mr.  ilaney  which  wuoUi  preju<> 
dice  hitn  ;  and  upon  this,  my  lord  Townshend 
did  not  think  him  so  sincere  as  be  pretended  to 
beat  first  Mr.  IWcklejF  proves  that  letter  to 
be  of  his  band -writing,  lu  it  he  desires  his 
miSk  to  Biake  bciwlt*  eisy»  Tbejr  wcm  aU 
Toriee  that  were  there;  be  had  good  com- 
pany,  and  the  l»nsinp«;s  will  be  at  uu  end  in  a 
furtiit|^it."  Wliat  husiness  could  be  mean? 
Notbiog  bok  tbtt  eboiit  whicb  tbe  carrespou- 
(I- nrc  was,  and  *'  God  will  assist  us  ;  I  know 
nothing  against  Mr.  iiarvcy,  he  is  mdy  sus- 
pected to  be  for  the  affair,  he  was  well  knuwu 
to  be  so  before ;  ttod  if -all  were  here  that  are 
Fo,  lie  believed  throe  p:\rlsnf  the  nri'ion  would 
be  there."  So  that  be  had  a  good  opinion  of 
theeaQt»»  aod  tbat  it  wonU  be  om  in  n  ibrt- 
nigbt. 

TIm's  pvamination  was  also  proved  by  Mr. 
Staubope,  who  sajrs,  that  the  letter  of  ftir.Har- 
Tey  annexed  to  it,  wm  prodooed  at  eotmcil  to 
Mr.  Haney  ;  ibal  lie  was  in  the  utmost  confu- 
sion, cbanj^ed  countenance,  desired  to  with- 
draw, and  to  have  Hberly  to  speak  to  a  cei  tain 
'k>rd:  My  lord  Townsbcnd,  and  Mr.  Stanhope, 
both  tli'iu^rht  liltn  in  a  g'ood  disposition  tn  di';- 
cover,  hut  thai  rery  nijrht  he  stabbed  himself. 
A»  to  theonminalion,  be  pretended  bo  ww  not 
suffered  to  read  it;  but  Mr.  Slanbopo  Mtys, 
that  every  thing*  of  consideration  was  repeat- 
ed more  than  once  or  twice ;  and  after  the 
first  nirbt'e  anmioatioo,  be  reprawnied  him- 
self to  be  in  a  miserable  condition,  and  ibere- 
ii[)on  my  lord  Townsfu'nd  did  give  bim  somp 
money,  what  it  was  lie  knows  uot;  and  liii^ 
waa  ahar  ba  bad  ligned  bia  cnmination,  nnd 
shewed  no  reluctanrv  it;  ntid  ?<nys,  iluit 
be  wouU  not  have  been  denied  to  have  read 
it,  if  ba  bad  desired  ^  This  ezamuiatkni 
baing  thus  proved,  it  appears  to  hafo  been 
taken  as  fairly  and  rari  tnliy  in  all  respects, 
and  with  as  much  kuidue&i  to  the  prtsooer 
aa  eanM  be ;  tbingi  wtn  9000  over  and 
over  ajjatn.  It  h  i'^  neen  read,  and  there  are 
some  things  iu  it  thai  explain  tliis  con  i "^pon- 
dence,  and  tell  you  how  it  wa^  begun  and  car- 
tied  00< 

It  was  begun  by  p^pans  of  a  la'v  «;nit  that 
was  recommended  to  hiin  to  manage  here,  and 
tbat  brotKht  on  the  correspondence  between 
bim  and  Ibo  abbot  Butler :  This  began  a  little 
before  the  queen's  death,  nml  it  eontinui  d  ti!l 
within  a  few  daysof  the  prisoner's  examination. 
Boring  tbat  correapoudeooa  bo  reoaif  ad  aeferal 
letters  from  the  awot,  directed  to  Mr.  Harvey, 
and  scvpral  were  conveyed  to  the  abbot  from 
Mr.  ilai  vey,  which  were  sometimes  brought 
by  Mr.  Harvey  himmir,  and  aomatimeB  aent  by 
other  hands.  Tbi^  prisoner  also  rx  ilnins  the 
initial  letters  and  uunihers  in  Mr.  Harvey's 
letter,  and  then  tells  you,  that  he  believes 
tbaaulgect  uatior  of  tbe  lattera  wrote  to  Vr. 


Tri^  qfFrmim  Fftueia, 


im 


Mufty,  by  Pay  en  alias  D'Aidmay,  wu  ibt 

design  of  ine  Pretender  to  invade  thw  kins;. 
doms ;  tliis  he  could  not  know,  ual^  be  liad 
been  privy  to  the  design.  If  a  maa  is  priry  10 
a  treasonal)lc  design,  and  contributes  to  carry  it 
on,  it  is  not  then  barely  a  misprision  :  If  be 
comes  to  the  knowledge  of  trea&oo,  uiUiout 
being  othettriao  concerned  in  it,  and  does  not 
discover  it  to  a  mn^^istratr,  tliis  is  misprision  of 
treason;  but  it  be  assents  lu  ibe  treasoa,  or  sea 
in  carrying  it  on,  it  is  bigh-trcaa— ■ 

In  the  next  examinatioo  it  is,  that  be  tbem 
what  tbe  marks  in  Mr.  Harvey's  letter  sij^ify ; 
Thai  i-i  is  the  duke  D'Aumoot,  6  the  Freo'cli 
king,  ir  iatbo  word  Tory,  aadbelievcs  tbat  bv 
8  is  to  be  understood  the  Pretender,  aud  by  9  n 
to  be  understood  his  majesty.  There ar«  ioim 
marks  that  he  does  not  know,  but  his  kooniog 
thus  Imr  tbe  aigaification  of  theaa  iMriu,thes» 
that  he  wns  privy  to  the  desitrn. 

Mr.  liarvey's  letter  ia  annexed  to  ihii  «!!• 
BMnatioo,  and  that  baa  baan  read  lo  yoa;  dwe 
are  some  things-  reaaAable  in  tbat  letter, 
tfjnn'^'b  a  great  part  of  it  seems  to  h<>  ahont  some 
muuey  that  he  wauted  to  be  paid  biui  -,  ^ei&i 
tbe  end  bo  8ays,Preas  a  to  think  of  his  Irieodk; 
it  will  be  well  for  G  ;  all  things  look'  v,  til  for  8, 
and  in  my  heart,  i  think  belter  than  ever;  9t 
says  he,  every  day  loses  himself,  and  for  da 
94000  tbat  makes  for  8  and  a,  tiiat  is,  for  the 
Pretender  and  the  French  king.  Hessyt,UMt 
opening  the  cover  tbe  letter  stuck  to  tbe  wi, 
and  tbat  waatbofcaaoo  thai  be  kept  it  hy  bin, 
and  did  not  send  it  forward.  If  this  maa  bad 
not  been  for  oarrvint;  on  the  de^^i'^n,  it  h^dbeen 
his  duty  lu  have  um  ned  this  ieutr  10  ibckcae* 
tery  ot  state,  he  ov^bt  to  have  discoveidlilli 
a  niayistiate;  luit  instead  of  that,  he  iiwi^. 
tbat  he  has  since  written  other  letters  Uislkvs 
be«n  read  to  you. 

At  the  banning  of  die  eURtipwibMS 
D'Aulmay  desires  to  have  some  nt'W«,  and 
Fraooia  tells  lum,  there  was  a  disoouiss  <U  i 
anarriage  in  fanrardnw  bdween  tbe  friw 
at  LoRoin  and  the  areb- duchess.  "  Let  m* 
know,  ^avs  he,  what  is  in  it,  for  it  i?  for  the»- 
tere^ii  ot  your  wiie,"  lor  he  had  marncdawb 
wboae  nwno  waa  Bntlet.  lyAobnsy  mifel 
WAH  t]  again,  "as  for  the  marriage  of  ilief — -t 

^St.  G  e but  it  is  in  answer  lo  the  lorflatf 

letter,  and  it  is  known  tbat  he  was  calledlf  1^ 
name  of  tbe  Cberaliar  St.  George;  soUtftit 
must  be  the  same  person.  He  says, '*  iberehM 
been  some  talk  of  tbat  marriage,  bat  do  aen- 
tkm  had  been  made  of  it  lately.  I  am  «  ifH 
nion,  says  be,  tbat  it  will  not  be  a  sore  tvsy  to 
briniy  his  affairs  to  a  happy  if!8ae;  a  party-W 
\v  ould  be  of  mure  advantage Francis  wi*i 
again  to  D*Aahnay,  and  eaoiplains,  that  mm 
letters  had  not  been  answerrd,  thnnj:rh  entirfW 
for  the  affair.  And  whst  thni  adair  is, 
be  left  to  you  to  judge.  Besides,  says  b^i 
most  tell  yoa,  that  poraana  of  M  or  60  tbocK 
sand  crowns  a  year  wil!  not  run  tbebwMUow 
losing  such  csUUs,  unless  more 
ment  b  given  tbero ;  you  wiBbaiai-iy*]' 
MHtoittothaiM.  AaAlmmm 
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^  ibe  iQ&sfortiine  of  •  oertiuo  person  is  more 
Mf  to  ymt  'dehiyt  «o  IIm  olber  tkie  the 
mler,  tbsu  to  the  party  that  is  auraiust  hitn. 
Tbcjr  would  have  you  iltink,  that  by  persniiH 
•r^O  or  CO  thuuftantl  crowns  a  year,  was  meant 
•  fNNMii  in  Fraooe,  that  had  suffered  b)r  bein;;^ 
oiiictrnpil  in  »he  revenuf  - ;  but  it  plain,  it  is 
meaot  oi  |i«rBOOs  here,  that  wouiU  not  hasard 
tbeir  estates:  And  he  adds,  Yoa  will  be  un- 
deMntdif^rou  mention  this  to  duke  D'AooMet. 

There  are  otljtT  iHtet-s  frofn  the  prisoner;  in 
one  he  tells  D'Auituay,  be  would  advise  them 
la  wAS$  Mr.  Harvey,  I  am  perMaiial  to  deal 
with  hian  as  has  been  done  is  no  ^ood  policy  ; 
and  if  ever  I  \\,\\^  ihe  honour  lo  talk  face  to 
faoe  wiih  you,  I  will  hhew  yoa  ciearly,  horr 
MlMpiHly,  through  negligences,  very  impor- 
tant affjirs  have  miscarried;  this  iinist  Ik*  the 
atbtf  (H'tbe  Pretender,  and  ix>l  of  the  Ian -suit : 
Tlwiftjr  that  ooiMemed  Mr.  Harvey,  for  Mr. 
Harrey  had  wAhing  to  do  with  the  law>9utt, 
but  by  his  letter  shews  himself  to  concerned 
ibr  what  makes  for  8  and  6,  that  is  tor  ihe  Pre- 
lOMlcraal  Prendi  fctiif . 

There  is  another  letter  from  Francia,  where- 
in be  writes,  "  What  you  tell  me  at  ihe  mi!  of 
TOOT  letter,  of  your  having  spoken  in  the  mau- 
ner  1  dcaired  ymi,  to  •aOamt,  and  cmwequcnt- 
Ijr  we  are  now  to  e\prct  every  thing  from  your 
tide  <tf'  tbe  water,  that  is  to  say,  explications," 
fce.  ]  most  leave  it  to  you  to  coMnler  what 
be  meant  by  that. 

To  another  letter  he  says,  "  I  am  ordcrpfl  fn 
tell  you  oo  the  part  of  Bdr.  Harvey,  that  you 
^  da  fcim  a  pleaaara  in  desiriiifr  the  mke 
D'Aumont,  in  his  name,  to  send  hither  some 
pefsoos  to  fetch  the  Imrsos  and  he  ha?  had 
GO  loog,  or  else  to  send  orders  to  soraehudy  to 
tihatlMMi:  AIBHniai«lMMninKhaiiliMtKni, 
tHat  gfrpai  prpcautions  must  he  used  to  avoid 
pyiog  uHiUrage  to  those  who  are  in  |iower. 
Whia  I  have  any  thing  particular  to  write  to 
yoa,  I  will  do  it  by  a  strange  hand,  and  will 
si^  Jacques  Chretien.  Tnl<e  notice  of  this,  and 
provided  yoo  let  me  know  you  received  this 
^«tt9,  wKfaMrt  IM  Inmiig  been  openad,  I  tbalt 
be  Msy."  There  then  began  to  he  more  diffi- 
Cttlfy,  and  therefore  the  correspondence  must  be 
earned  od  iu  that  name,  and  in  a  strange,  hand. 

In  another  letter  ba  vrrites,  "  Air.  Harvejr 
7ive«  bis  service  to  yon,  and  bid  roetdl  yntt. 
ttben  any  thing  new  offers,  if  becaunot write 
Uwir,  be  will  get  J.  C.  to  wriia  for  htm.'* 
fiiat  must  hm  Jaoques  Chretien. 

Then  ther»»  uro  other  letters  from  D'Aolmay 
so  Francia,  which  were  found  in  tbe  [^riaoner^ 
:«lody ;  anii  aevcral  of  tbem  import  bia  havioir 
^ceived  letters  from  Francia.  In  one  of  iliein 
yAuhmy  aays,  *•  You  «ni  in  the  ri^lit  to  in- 
eiffh  against  the  intloleocc  you  reproach  us 
fitD ;  bat  be  peraoaded,  it  i«  only  so  in  ap- 
ear;Tnrr>  1  even  hope,  that  by  this  time  yon 
arecoovinciog  proofs  of  it,  and  that  soitahic 
Hflfw  ara  made  to  the  good  dispositioiis  of 
oitrtode.*'  This  grew  near  the  time  of  the  re- 
r  llion.  This  letter  was  dated  the  7th  of  Au- 
'(«t,  aiKi  Ihe  rebelUoo  broke  out  iu  IH^obar. 
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He  goes  on,  "  and  that  at  last,  God  hlcssiog  the 
jtistcaiuwof  oor  friend,  will  let  bim  gain  hi« 

suit  j  at  least,  assistance  and  [^^laffiil  fi4ii?ila- 
tioiis  k1i;i!1  tiot  be  wanting." 

There  are  other  lctten>  which  shew  he  knew 
the  desi{^,  and  was  privy  to  it ;  Our  friend'a 
c.uise  will  soun  he  ready,  God  willing,  to  be 
tried."  That  could  not  be  the  law-suit  depead- 
ingoDtbia  tide  tbe  water;  fortbat  letter  wm 
wrote  irom  France ;  and  he  says,  *'  All  prepMli* 
tions  are  mnkinjj;^  f<»r  it.  The  rritnd  who  is  re- 
lated to  my  wUe,"  ihalift,  the  duke  ut  Oimond, 
*■  baa  nan  yonr  two  leltov*,  and  is  migbUlj 
pleased  whh  them."  Which  iu^i  lit  k,  that  he 
bad  wrote  letters,  tboogb.  they  are  not  eotereil 
io  the  copy 'book. 

Then  he  writes  upon  the  341b  of  Angult 
under  the  name  of  Paym  ;  "  1  am  very  much 
astonished  i  did  not  bear  from  you  by  ibe  post 
whicb  arrived  yoterdny.  Oar  friendl  vw  ■! 
uiy  bouse  expecting  it.  We  both  of  us  desire 
you  not  to  let  one  post  gfo  without  writin|[  to 
us,  and  Icltmg  us  know  ail  that  passes  relatiii|^ 
to  tbe  eanattijrenreoininon  friend."  Tbeteaa^ 
not  be  the  cause  of  Butlcr*8  or  D'Auhoay*a 
\  tticnt!  thnt  depending  here.  There  are 
fct^vef&i  ulhet  lettem  which  have  been  read  to 
you,  which  metatioo  both  those  caoaea,  aail 
shcHv  that  he  made  a  distinction  between  tbem« 

00  tbe  14th  of  September,  sayi  D'AuJinayB 
Tbe  oonteota  of  yonrlaat  witboota  date  war* 

very  agreeable  to  met  *^  ^^11  as  to  all  our 
friends,  who  give  you  thanks  for  it,  nnil  hnve  or- 
dered me  to  tell  you  aa^  and  to  desireyou  to  cou- 
tinne.  We  know  already  part  ef  wnat  yoo  tdl 
us  about  the  cause  of  our  frieud,  which  will 
sfH>n  PHfl  (please  God)  to  his  satisfaction,  or  all 
appearauces  would  deceive  us.  As  to  my  own 
caner,  I  omet  help  telUog  you,  that  my  fato 
is  very  un]M|iip3r  to  Dave  to  do  wiiltao diiMQCfl 
a  man." 

1  tbink  tbia  ia  tbe  tubstanoe  ef  ummI  of  tbe 
letters  tiitt  bave  been  read  to  yoo,  wbieb  relate 

to  his  correspondence,  in  endeavour! to  pro« 
cure  the  Pretender  to  make  an  invabiuu  here. 
Upon  tfaeee  lettera  it  baa  been  obeerved,  tbal 

the  cause  of  the  Pretender  is  one,  and  the  cause 
the  law-suit  is  another ;  btit  in  all  tliese 
letters  there  is  plain  mention  made  ut  the  Pre- 
tender; «dvieing  bow  to  bring  it  on,  and  givioif 
iritnlHijcnre  nfmnt  it.  And  these  lettera  beiB|f 
iu  the  prisoner's  custody,  and  written  to  bim, 
and  having  such  treawn  in  them  aa  ti  toeo* 
tioned ;  and  be  keeping  these  letters  bv  bim,  is 
a  ;!Teal  evidence  that  he  •!':5ented  to  the  irons- 
action,  and  to  the  endeavouring  to  bring  the 
Ptnetender  over,  and  to  eontrive,  aa  well  as  be 
could,  to  carry  on  the  affair.  If  he  had  re- 
!  ceivcfi  hut  one  letter,  and  did  not  design  topro- 
motc  the  cause,  he  should  have  carried  it  tuthe 
secretArv  of  fitte,  and  tben  be  bad  done  his 
dut\ .    hut  to  receive  so  tnany  letters,*  and  to 


*  AtO.  B.  Sjept.  sesB.  1784,  eolooei  Gordon 
was  tried  for  the  murder  of  lieutenant  colonel 
Thomns  in  a  duel.  The  letter  from  col.  Gonlnii, 
contaiuiug  tbe  cballetige,  was  carried  hy  bui 
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keep  tliem  so  loug*,  is  an  cTidcnce  that  he  as- 
sented to  the  matter,  anil  that  be  did  write  such 
letten  u  Wfm  mttitioiied  to  b«  metifd  from 

him. 

Oo  ihc  behalf  of  the  ilefcndaot,  there  was  an 
ohjectiou  made  hy  iua  counsel,  that  the  defeo- 
daot  is  an  alien  Irara  ;  and  that  ia  an  objection 
to  the  iiKrtrtmcnt:  He  is  iuJicted  as  n  natural  • 
born  suLijt  f  t,  and  they  ha?e  examined  several 
witnessett  to  prove  him  an  alien.  The  proof  is 
strong,  and  you  will  Hod -him  an  alien,  and  so 
ttiat  matter  must  be  left  specially  for  the  jndn;. 
iTicnt  of  the  Court,  and  you  roust  find  the  other 
fact:  And  if  you  believe  that  be  did  promote 
tiw  invaaion,  or  eo^eeal  and  aiient  to  that  do- 
si&^n,  timt  is,  a  Conspiring  the  death  of  the 
king,  then  he  will  be  guil^of  the  trtason 
cbarsed  in  the  indiotmeot. 

Itliaa  been  objected,  that  io  one  of  the  letten, 
the  person  who  wrote  those  letlert  complains, 
that  he  hr\(\  not  heard  of  the  priM>npr  in  three 
inooths  I  but  that  is  a  mistake,  for  that  was  in 
a  fMMtMrinl  wroto  by  another  person,  and  in  a 
different  nand ;  lor  the  tery  aame  letter  shews, 
that  there  wen  lelten  reeeired  ffom  him  wilhin 
that  time. 

They  say,  there  is  no  direct  proof  that  he  in- 
tended  the  liihof  the  kinur «  but  if  he  kept  a 

correspondence,  and  promoted  the  jntftirlrfl  in- 
vasion, that  is  in  law  conspiring  the  death  of 
the  king. 

They  ha?*  prodnced  some  people  trbo  have 

given  an  r  xtrafncrm-iry  5ort  of  evidence,  of 
what  Mr,  Buckley  and  my  lord  Townnhend 
should  bay  about  this  matter,  as  it  they  pro- 
mised bim  frreat  thiosjs,  if  be  wooM  swear 
against  Mr.  Harvey.  Simon  Francia  said,  tliat 
Mr.  Hiirkley  told  hin),  if  !us  hrotlirr  wouhl 
svrear  agatasi  Mr.  Harvey,  he  should  have  a 
gfood  re«-affd;  and  that  my  lord  TMrnshend 
said,  he  had  given  bim  five  gnineis,  &  d  he 
should  have  more. 

Lucy  White  said,  that  she  was  iu  Newgate, 
and  Francia  desired  her  to  oonetti  hcneirwben 
Mr.  Buckley  came:  That  Mr.  Buckley  told 
biro,  be  must  nwenr  r'lgUt  or  wrong  i\lr  the 

S>?erninent ;  and  if  he  did  not  swear  against 
r.  Harvey,  Mr.  Buckley  wonki  ditrge  him 
with  high  ,  treason,  for  he  had  cheated  my  lord 
Townsbend  of  his  money,  and  done  notbuig 
for  it. 

orrvant,  and  deiivefed  to  the  serrant  nf  colonel 

TliOT^ta«!.  Colonel  Thomas's  servant  hrotight  a 
letter  in  answerback,  and  dehvtred  u  to  eoloriel 
Gordon's  servant ;  but  it  did  not  appear  that 
the  letter  was  in  fact  ever  delivered  to  cokinel 
Gordon  himself;  yet  Mr.  Baron  Ryre admitted 
an  attested  copy  of  it  to  he  rent!  ^i:ain'5t  the 
prisoner:  and  Itfi  it  %vilh  the  jury  as  le^a!  evi- 
dence, if  they  were  nf  o{>inion  tliat  the  original 
Imit  rvrr  rr:u  Ix  d  tlie  prisoner'^  Itands.  Mr. 
Baron  Hotham  mncurrofl  ;  hut  Mr.  Justice 
Gould  thought  that  positive  proof  ought  io 
have  been  gives,  that  the  original  had  come 
ifiio  it:r  prisoner's  poBssfsion,  and  cited  Fran- 
^a's  C^(we. 


M.iry  Mejjgison  swears,  that  3Ir.  Budifr 
should  say,  he  would  sivear  agaiatf  kiio,  hi- 
caoee  he  tad  cheated  my  IwdTiesdnsid 
f^vp  trainees,  and  would  notsiNira|iiMtlr. 

Harvey. 

BJr.  Buckley  was  callt>d  again,  andlie^. 
niesit:  be  mys  there  was  notocb  thing.  M 
it  seems  im[)r:thahle  that  a  manorb'scraiit 
should  talk  thus  to  the  prisoner;  therefcrethe 
credit  of  Mr.  Buckley  must  be  left  to  j«o, 
against  the  credit  of  mose  two  amsis.  He 
tells  you,  that  Francia  sent  to  hin^  to  imt  ie 
speak  with  him,  not  alnxit  Mr.  Hmejr.kiiM 
behalf  of  one  Flmt,  who  is  a  pnioocr  is  Ne- 
gate, and  was  eonoerocd  in  writiBgdwAi* 
Shifted  ;  and  Francia  sent  a  me«B|etiSlr. 
Buckley,  that  be  couM  do  a  smicc  io  ny- 
pressing  it.  Mr.  Buckley  went  toliiin,ao<i  ^ 
desired  same  favoor  on  behalf  sTFIIsl,  M 
was  granted:  and  Mr.  Budtky  denies  be 
any  disconiss  with  the  prissnsf  iM  ^ 
Uarvey. 

Reveil  #as  called,  and  he  proves,  tbtTni> 
cia  sent  him  to  Mr.  Buckley,  to  desire  be  i8i|ift 
sppak  tn  him.    Tl)at  he  ordered  Rert'll  lu 
ai  the  door,  and  be  did  so,  butdid  QOtliesr«B« 
they  said. 

My  lord  Townsbend  telb  yon,  tlist 
Bncklry  fj-nve  him  an  account,  (V,at  f'zx'i 
had  sent  to  him,  for  the  imr^oso  wbicli  t)e«»' 
tinned  before :  that  mv  lord  ordered  bimUifiv'- 
that  be  went  aoooidingly,  and  he  csfc  in 
lord  an  nrrnnnt  what  he' had  done  about  lV 
matter,  aiid  Flint  bad  some  favoor  tbtn 
hiin. 

Aa  to  Simon  Francia,  my  lord  stvt, beia 

several  times  with  him,  but  ray  Icril  Dewp** 
pt>scd  any  nwsrd  for  swearin^f  ajfaiiKt  Mf. 
Harvey  ;  hui  tuiU  iiim,  b»  brother  miist^ 
openly,  and  toll  all  he  knew,  emltbslsw 
way  to  recommend  biooself  to  fiivour 

As  to  fh(>  two  uonien,  their  cre<l:l  ai*'^ 
left  lu  oppt»i^itioa  to  loy  lord  Townsheo^i*' 
Mr.  Hockley,  wWoh  or  them  you  villkdiei^ 
for  they  deny  what  the  others  bare  «»on>. 

Then  they  call  another  u  irncs?  ^ 
tells  you,  that  the  prisoner's  Ibreign  1^ 
were  orooj^t  to  his  hottse ;  tbst  ther  bf « 
anO|)eD  window,  and  sometimes  refniii>«'i  il"^ 
some  days,  and  any  body  mij;li'.  see  il-*' 
and  from'  thcocc  they  infer,  that  tbey  mnA^* 
of  no  ^reat  consequence:  Init  hew  est 
for  that  ?  Who  can  tell  by  the  snpenciip" 
of  a  letter  who  it  comes  from,  f^'  vihiivt^ 
contents  of  it.**  But  these  people  cian<**J 
tliat  tlieto  were  all  ibe  letter*  tliat  treie*"^* 

bin»«  ' 

ThiTC  is  an  objeclion  made  l*!  t!- •  1'^^'^!  * 

witness  says,  he  has  looked  upon  it, 
ooue  of  the  book  seems  iu  be  oi  bis  bawl  '";" 
ting ;  he  Maya,  Francia  writes  a  '  ^''''^ 
Simon  Frnnoi.'i  has  looked  upon  it,  aoJ  ^.^^j 
not  a  sylhhle  is  of  his  writin;^ ;  aad  ^ 
vou,  tiiev  belie%e  it  is  not  hiS  band,  simI 
was  three  months  lanw  of  a  rfacamatism. 
for  that,  it  is  not  material  «hose  w  riting  rtf^ 
ifiteontaioa  the  co^  isf  his  Isticn,  >»(i 
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tka.s  ovruetl  before  three  witnesscSi  that  it  ia  Uie 
copy>book  of  his  letters. 

Dr.  f  atle  teilsyottbe  ill,  and  tbenccthey 
inlVi  ,  ihit  it  is  not  probable  tbat  he  should 
\>  I  ue  tellers  so  cooKUotly  as  he  did.'  He  tells 
you,  that  from  the  Snd  of  f^urember  171 1.  tu 
tlie  18ib  of  the  satnc  tnontli,  he  was  in  pain  in 
oiieofliis  li;!!!!!*;,  I  n:  ilocs  not  know  which  of 
them,  nut'  wUcIiier  Ue  was  able  to  write;  but 
tbis  was  before  this  oorrestioiideace  by  lelten 
that  tia\e  been  read  to^ou  Icg^an. 

Then  tiiey  call  some  witnesses  to  his  reputa- 
tion :  one  tells  you,  that  in  discourse  with  hiiu 
mboat  the  late  peace,  he  said,  it  would  ruin  the 
fi :ir:0!i  ;  that  sort  ofcvidenff  i^  i  fuo  sijruilira- 
li«>u.  Mr.  Slater  has  kaouu  hitu  tour  or  Ave 
years ;  there  was  a  oommtssion  of  bankruptcy 
agvinst  him,  on  which  occasion  he  became  ac- 
quainted with  him.  He  say.,  !if  always  seemed 
to  espouse  the  interest  of  the  kiuj;^  ot  France, 
Imt  ue  always  lau^rhed  at  oar  parlies  anoDg 
cuij  selves.  Tlio-e  thit  were  for  the  interest  ui' 
Ft-aoce,  would  of  cousequence  laug;h  at  our 
divisions. 

Richardson  says,  that  be  used  lo  go  Co  the 
prisoner  ofttii  in  liis  sichucs.s,  and  knoM  s  no 
barm  of  him :  that  Fraucta  liked  him,  and 
called  bim  VulcaD,  and  bid  him  drink  king 
George's  health,  and  drank  it  himself. 


This  is  the  sn1>s«nnce  of  the  eTidence  that  baa 
been  givc'ii  oil  lioih  sides:  now,  if  you  believe 
these  letters  were  wrote  to.  him  and  by  bim* 
and  that  they  contain  a  carrespondence  of  rx 
treasonable  nature,  iuciliug'  or  encoura^iujf 
any  persons  to  levy  war  against  the  king-,  or 
any  thing  which  shews  that  lie  wa.s  privy  and 
assenting  to  it,  then  he  is  jfuilty  of  hijih  trea* 
sou.  If  you  do  not  believe  those  letters  were 
bis,  or  that  they  do  not  amount*  to  such  a  ooi> 
respondence,  then  you  roust  acquit  him. 

If  you  tin<l  litin  guilty,  then  ynu  rnii?t  nkn 
find  that  he  was  boru  in  Fraace,  uuii  ui  un 
alien. 

Then  the  Jury  withdrew  to  oonsider  of  theiir 

rerdict ;  and  when  they  returned  into  Court, 

were  called  over,  and  answered  to  tli^ir  name^. 

Cl.  fif'Arr.  Gentleiuea,  are  you  ail  agrevd 
on  vour  Verdict  ? — Jury.  Yes. 

Ct.  of  Arr.  yv]\o  shall  say  forymir 

Jury.  Our  Fon  mau. 

Cl.  of  Arr,  Francis  Francis,  hold  up  tliy 
band.  (Which  he  did.)  Look  upon  the  pn« 
soner,  how  say  ?  Is  he  Guilty  of  the 
High  Treason  whereof  he  stands  indicted,  or 
Mot  Guilty? 

ibreman.  Not  Guilty. 

Whereupon  the  prisooer  was  disehaigcd. 


4o2.  Proceedings  on  an  Impeachment  and  Act  of  AlLaiiider,  for 
High  Treason,  against  Hlnuy  Lord  Viscount  Box.xngi^rqk£  ; 
1  &  &  Ghdrntu  h  A.  ]>.  171 5.* 

Jnne  10,  1715. 

Hi  a  E  House  of  Commons  having  taken  into 
considcralioB  the  Report  from  the  Committee 

of  Secrecy, +  vesnlvnl  to  inijieach  Henry  vis- 
count Boiuigbruke  of  High  Treason,  and  other 
High  Crimes  and  Misdemeanors. 


August  4. 

Mr.  Walpole,  from  the  Committee  of  Se- 
crecy, acquainted  the  House,  that  the  com- 
ntittee  had,  in  obedience  to  the  commands  of 
the  House,  prepared  Articles  of  Impeachment 
of  High  Treason,  and  other  High  Crimes  and 
Mis«lemeanors,  a'^-^niti^t  Flr  tir}'  viscoutit  Bo|jn<i;- 
broke :  and  that  the  coiumUiee  had  commauded 
him,  at  the  same  time^  lo  aoi|uaint  the  House, 
that  they  shall,  in  a  short  time,  have  fuiihcr 
Articles  to  Inv  hrfnrp  the  House  ap^ainsl  the 
said  viscuutit :  and  liiat  the  cowiuiltcc  had  di- 
teeled  him  to  report  the  Articles,  already  pre- 
pared, to  the  House;  and  he  read  tliein  in  his 
place,  and  afterwards  delivered  them  in  at  the 
derk*s  table :  wbere  they  were  once  read  j  and 
we  as  follow;  tie. 

*  See  in  this  same  year  Uie  Cases  of  the  duke 
of  Ormond,  lord  Strafford,  and  lord  Oxford. 

f  See  this  Report  in  the  Par!.  Hitt.  at  le- 
ferred  to  in  lord  Oxiord'a  Case. 

VOL.  XV. 


AftTicLBs  or  IxrBACRimiT  or  Hicii 

TaiASON,  AND  OTBIR  HlOH  CsiMBt 
AND  MltDEMBANOaS,  AGAlMtT  HlNBT 

Viscount  Bolingbroke. 

^V'hereas  a  Treaty  of  Alliance  was  made  nod 
concluded,  en  or  about  the  7  th  day  <tf  September 
1701,  between  Leopold  then  emperor  of  Gt  r- 
many,  hia  kte  majesty  king-  William  the  Third 
of  ever«gioriott8  memory,  and  their  high  raJgh- 
tinessestheSutes  General  of  the  United  m> 
vinces,  for  repcllin^^  the  greatness  of  the  com- 
mon danger  which  threatened  all  Europe,  from 
the  duke  of  Aojou's  hatrieg  talMn  possession  ef 
j  the  monarchy  of  Spain ;  wherein  it  was,  among 
'  other  thiniTs-,  aijrecd,  *  That,  in  case  the  said 
I  '  conrcderules  shall  be  forcetl  tu  enter  into  a 

*  war,  they  shall  communicate  their  ilesigns  to 
'  '  otj'e  another,  as  wcW  in  rrlatinn  to  llir  nations 

'  of  the  war,  as  ail  olhei'  things  wherein  tUo 

*  commoo  cause  is  conoemed:  andthatitshaH 
'  not  be  permitted  to  cither  party,  when  tba 

*  war  is  once  l»egun,  to  treat  of  peace  witfi  the 

*  enemy,  unless  jointly  and  by  a  communtca- 
<  lion  m  counsels  :*  and,  in  and  by  a  defenstf* 
treaty  and  alliance,  made  and  com  Inrlecl  \n  or 

about  the  month  of  Noreatber,  17 ui,  bciwcea 
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kis  sf)I<1  late  mnjesty  k'ng-  William  the  iMnl  and 
the  States  General,  it  was,  amon^  other  things, 
expressly  agreed*  *  Tiiat  when  the  war  is  be- 

*  gini,lha  and  confederates  shall  act  iii  concert 

*  acrordintj  to  ihe  7th  and  8th  Articles  of  the 

*  Treaty  of  the  ard  of  March,  iar7-8,  between 

*  Bitfltiiil  and  fldland ;  ud  Attno Mtoeoor 

*  truce  or  ratpm^oD  of  arms  shall  be  nego- 

*  ciated  or  made,  but  acconlrng  to  the  (Hh  and 

*  lOtb  Articles  of  that  Treaty  ;  by  which  it  was 
'  igreed,  that  when  the  allies  caoHS  once  to 

*  open  war,  it  shall  he  lawful  for  ncitlipr  of 

*  them  afterwards  to  come  to  any  cessation  of 

<  anns  with  him  who  shall  be  declared  and  pro- 

<  claimed  an  enemy^  witfiMk  it  be  done  con- 

*  jointly  and  with  common  consent  ;  nnd  tliat 
(  DO  ne^focialioQ  of  peace  shall  b«  set  on  toothy 

*  one  of  the  milic*  witboul  the  eoMiirrenm  of 

*  the  other ;  and  that  each  ally  shall  continual- 
'  ly,  and  from  time  to  time,  impart  to  the  other 

*  every  thing  that  passes  in  the  said  negocia- 
^  tioQ:'  and  m  and  by  aTreaty  entered  intoiiid 
concludef!  in  or  about  the  monih  of  June,  1703, 
between  her  late  maje&ly  queen  Anne,  ot  ever- 
blessed  memory,  and  the  States  General,  it  was, 
among  other  Iningi,  agreed,  *  that  all  traades 

*  and  alltiincf^  then  subsistin<ic  between  them  , 

*  should  be  renewed  and  conBrined and  where- 
M  »  loii^.  Moody,  and  expeosi**  WWt  bad  ben 
carried  od,  hy  her  late  majesty,  in  ooiyunction 
Wfth  her  said  allies  and  other  confefierate 
princes,  against  France  and  i^pain,  as  well  in 
nMOtmeot  of  the  indignity  oflersd  !•  these 
kingdoms,  hy  llicir  Iiav  ihl;^  acktiowled^'cd  the 
Pretender  kiugf  of  these  realms,  as  for  obtaining 
a  just  satisfaction  to  his  imperial  majesty,  and 
for  the  presenration  of  the  Protestant  rdigion, 
and  the  balnnrc  and  liberties  of  I'urope;  and 
from  the  great  siMsceases  with  which  it  had 
pleased  Atmigbty  God  to  UeM  tbe  confederate 
arms,  they  bikd  just  reason  to  hcpafer  an  ho- 
nour»b1f,  good,  safe  and  lasting  peace ;  and  al-  ' 
though  the  French  king  was  encouraged,  in  or 
about  the  month  of  4pn1, 1711,  to  inake  propo- 
sitions of  peace  to  her  late  majesty,  signed  by 
M.  de  Torcy,  his  secrrtary  of  state,  which  her 
■aid  majesty  having  pleuseU  to  couuuuuicate  to 
die  miaistera  of  the  States  General ;  she  did, 
nowerrr,  crnnnimly  declare,  by  Henry  vis- 
Count  iBoliugbruke,  then  Uenry  8t.  John,  esq. 
and  oneofber  principal  seerrtariea  of  state,  ber 
aantiflBeDla  to  them,  >  that  the  said  propositions 

*  were  too  general  ;*  and,  at  the  ^nme  time,  the 
said  Tiscouot  did,  in  bermajesty's  name,  and 
by  her  special  comnfand,  give  tbeati  her  utmost 
and  most  solemn  assurances,  '  That  in  making 

*  peace,  as  in  making  wnr,  she  urrnM  act  in  i 

*  perfect  concert  with  them  iu  wlncti  senti* 
ments  the  States  conioorring  with  her  ooajesty, 
reciprocal  assurances  of  mutual  confidence,  so 
necessary  to  prevent  the  designs  of  the  enemy, 
^ereretumsd  by  them  to  ber  miyesty ;  notwith- 
■tandiai^  wbicby 

«<  Ha  tbe  said  HcBiy  viaeooBt  BoBittMEW, 
ttca  bejof  omof  ber  nniiaBfcy'ffviiicipdaeera- 


taries  of  state,  and  of  her  most  honourable  priry 
oouoetl  I  but  hariri^  entered  into  a  moat  Ir ea- 
ch eroas  confederacy  with  the  ministers  and 
emissaries  of  France,  to  frostrate  the  jost  hope* 
and  expectations  of  her  mnjesty  and  her  people, 
by  disnoittog  the  confederacy  at  the  most  criti- 
cal jimetlira^  when  tbay  warn  leady  lo  reap  tbm 
fruits  of  so  many  triumphs  over  the  common 
enemy  ;  and  most  wickedly  intendin^r,  as  fm 
as  in  him  lay,  to  enable  the  French  iiiiigy  ao 
exhausted  and  vaBmiabad  as  he  badbasB  as  all 
occasions,  to  carry liis  dp?;Ti,''»s,  by  a  peace  glo- 
rious to  bira,  and  to  the  ruin  of  the  victonoas 
allies,  and  the  destruction  of  the  liberties  of  al 
Bnrope ;  and  baring  no  regard  lo  the  solenui 
treaties  her  majesty  then  stood  engaged  in,  nor 
to  the  honour  or  safety  of  these  kingdoms^  did^ 
in  or  aboQttha  nanlha  of  July  or  Aogvatmlba 
year  of  mir  Lord,  1711,  maliciously  and  wick- 
edly fnrm  a  most  treacherous  and  perniciooa 
contrivance  and  confederacy,  with  other  evil- 
disposed  penmw,  tiien  ako  af  ber  majesty 
privy  council,  to  set  f)n  foot  a  private,  separate, 
dishonourable  and  destructive  negoaalton  of 
peace  between  Great  Britain  and  France,  with- 
out any  eonnminieation  thereof  to  her  mqaa* 

,  t\ ullirs,  arronling  to  their  snid  several  trea- 
ties :  and  was  noi  unty  wanting  in  bis  duty  uad 
tmst  to  bar  fnsjetiiy ,  by  not  opposing,  om,  aa 
far  as  was  In  bia  power,  by  not  advising  ber 
majesty  against  going  into  any  prirate  sepante 
negociation  with  France ;  but,  in  ezecuuen  af 
bis  purposes  aforiaaid,  be  tha  aaid  Hamy  vis- 
couut  lirilitigbroke  did  advise  her  late  ma)eistf 
to  send  Matthew  Prior,  esq.  directly  to  ibc 
court  of  France,  to  makf  propositions  of  peace, 
without  communicating  toe  same  lo  her  ma- 
jesty's  allies ;  and  accordingly  the  said  Mat- 
thew Prior,  by  the  advice  and  with  the  prtt itj 
of  bim  the  said  Henry  TiaooaBt  BaHngbaika 
and  other  false  and  evil  counsellors,  m  or  i^set 
'  the  months  of  Jjily  or  Angust,  in  tbe  year  of 
our  Lord  1711,  was  sent  in  a  ciaudeatiae  raaa- 
ner  from  ^a^fimd  to  Franea,  and  did  cnssM* 
nicate  tbe  said  propositions  of  peace  to  the  mi- 
nisters of  France  ;  in  which  the  particular  ia- 
terests  of  Great  Britain,  as  well  as  the  commea 
interest  of  Europe,  were  shamefully  Iwbayii; 
and,  in  manifestation  of  his  dcsrgri  to  ex- 
clude her  majesty's  allies  from  their  just  sbara 
in  the  said  negodatioo,  an  ezpreaa  Ankia  was 
inserted  in  the  said  propssitioaa,  bjrtlia  privity 
and  advice  of  him  the  said  Henry  visoouatB^ 
lingbroke,  *  that  the  secrH  should  be  invioli- 
<  My  kept,  till  allawad  to  ba  dirolged  by  *b 
*  mutual  consent  of  both  parties;'  althoogb 
[  tbe  French  king  had,  in  the  propositions  sign- 
ed by  M.  de  Torcy,  and  Lrausinitted  in  tb« 
mootn  of  April  preceding,  offered  to  treat  with 
j  the  plenipotentiaries  of  England  aru!  Holland 
alone,  or  jointly  with  those  of  the  allies,  ^  tbe 
choice  of  England ;  by  w^ch  treacherous  and 
dangerous  advice,  be  the  said  Henry  viscoost 
Bnlmgbroke  did  not  only  contrive  and  set  t>n 
foot  a  a^ociatioA  of  peace,  more  advaatsflpeoas 
to  naiiae  than  afar  rnnea  Mf  badaakcd; 
bat  thwibjf  did'pntUbito  tha  gotm  if  Iba 
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 ^  ly,  t>  cwMi  UwwMcjBilOMMi 

and  (tisoords  betweeD  her  majesty  aod  her 
fiUtkfuI  allies,  and  to  defitroy  ihnt  ronfirJfnoe 
which  had  ao  king  and  so  t»ucce&stull^  becu 


•*  That  the  ViMeh  khiir^<^v»8r  *■  ^  >lNMit 

the  months  of  Au;;uKt  or  September  1711, 
the  privitv,  and  bjr  ibe  coathvaDce,  of  the  said 
viaooMot  Boliaffbroke  and  othera,  sent  over  M. 
JSemager  into  J^oglaod,  to  carry  en  a  separate 
mnd  clandestine  iiPtrnctntion  of  peace  ;  lie  the 
•aid  HetU'V  viscouut  JUoiingbroke  did  att<>r- 
wiHs,  in  the  ntd  oMolb  ef  tteptembwr^  1711, 
or  thereabouts,  secretly  and  unlawfully,  and 
-vvitbout  any  colour  of  authority,  tneet,  confer, 
aod  treat  wiUi  the  vaid  Sieor  Mesna^er,  «iu  tlie 
ncgociatioM  of  peace  between  Great  Britain 
and  France  ;  ami  therein  did  advise  aod  pro- 
mole  the  making  a  private  and  separate  treaty 
or  cooreBtkMi  on  the  nid  subject  of  peace,  be> 
tMen  the  said  crowns,  without  any  cocnmuoi- 
cation  thereof  to  her  majesty's  allies  ;   and  the 
•aid  Beory  viscount  Boliagbrolce  did  atter- 
wardtin  fMlion  of  hit  oath,  and  hiffb  traat, 
^sely  and  treacherously  advise  her  late  ma- 
|esty  to  sign  powers  to  several  persons,  for 
coooiadiog,  OQ  her  btiUalf,  a  pernicious  and  de- 
mmdiftlraaty,  or  convcBliQaf  on  thn  aaid  sub- 
ject of  peace  with  France  ;  and,  on  or  about 
the  said  S7lh  of  September,  17 11,  a  dishonour- 
able, destructive  aiid  fatal  treaty  or  convention 
wasoanokidadnnA  aigned,  by  ll»  taidSieur 
^lesnafl^^er  on  the  part  of  France,  and  by  the 
earl  ot  i>artinouth  and  the  sdd  viscount,  being 
ttaa  two  nf  bar  roiiieaty 's  principal  aeortlBries 
of  state  aod  of  her  privy  coondl,  oo  the  part  of 

her  roa^ty,  by  virtue  only  of  a  warrant  under 
her  majesty  8  Bign  manual  umler  the  signet, 
diioetod  to  thenndves,  but  not  connlaraigned, 
and  without  the  least  knowledge  or  participa- 
tioa  of  the  alUes ;  in  which  treaty,  the  imme- 
^ate  interests  of  Great  Britain  are  |pven  up  to 
Prance ;  and,  the  duke  of  A  njou  being  therein 
admitted  to  remain  king  of  Spain,  the  balance 
ol'  power  and  the  lUm-ties  of 


vcnl  fmm  hefbre,  and  till  tho  aaid  aiottth  of 

OcloMr  1711,  there  was  open  war  between  her 
late  majesty  and  the  Frenrh  kin<r;   and,  tho 
said  war  continuing,  ibr  all  the  said  time  and 
afherwaida,  the  Franeh  Icinjjf  and  bia  aubjcoln 
were  enemies  to  her  latu  majesty  ;  he  tlie  said 
flenry  viscount  Bnlin^fbroke,  lH;in(jtlien  one  of 
her  majesty's  jpruicipal  ^ecrelaries  of  stal«  and 
one  of  her  majesty's  privy  coiiocil,  and  a  sub- 
ject of  her  said  majesty,  not  coosirlt  rin^  the 
duty  of  his  allegiance,  but  having  alu^tber 
witodtmwn  the  cordial  love,  and  true  and  dun 
ol)edianee,  which  every  true  and  faithful  sub« 
ject  owned  to  hrr  said  majenty,  and  designing 
to  give  aid  and  succour  aud  to  adhere  to  tlio 
ania  French  Icing  agaioak  her  aaid  majesty^ 
did,  00  or  aboot  the  2d  of  October,  1711,  dur- 
ing the  said  war,  falsely,  wickr<llv,  maliciously, 
and  traitorously,  aid,  hdp,  assist  and  adLere 
to,  the  said  French  king,  and  his  aulgects,  ene- 
mies  tn  her  said  ble  majesty,  against  her  said 
late  majesty :  anil  in  execution  and  perform- 
ance  of  his  aaid  aiding,  and  assisting  aod  adhar* 
ing,  he  did,  oo  or  about  the  Sd  of  October,  17 11| 
fattcly,  maliciously,  and  traitorously  discloso 
and  OMumunicato  her  majesty's  said  lostruc* 
tiona  to  tier  aaid  iihawador  ;  andwaa  privy 
to,  and  did  advise,  consent,  or  approve,  that  the 
&ame  should  be,  and  accordingly  the  same  were, 
communicated  and  disclosed  to  the  saui  Steur 
Mesnager,  a  subject  of  tba  aaid  PfiMb  king, 
and  an  enemy  to  her  late  majesty;   and,  in 
further  execution  aod  pertbrmaoce  of  bis  said 
aiding,  assisting,  aod  adhering,  be  the  said 
Heny  finoannt  Bolingbroke  did,  in  and  by  n 
letter,  or  writintf,  by  him  «rote  to  M.  do 
Torcy,  on  or  about  the  said  2d  day  of  October. 
17 1 1,  ditdaat,  tiomBOBiflatOk  aMfnoli^,  or 
intend  to  notify,  to  M.  do  Torcy,  a  subject,  mi- 
nister, and  aecretary  to  the  French  kin^,  and 
an  enemy  to  her  tote  ou^^y,    Titut  ibe  baid 
Sienr  Mcanager  waa  folly  InnNrmed  of  her  ma- 
jesty's  said  instructions  to  the  t  arl  ofStrafford 
tiiereby  falsely,  maliciously,  aod  traitorously ,  io« 
formiog  aod  advising  the  aaid  M.  de  Torcy, 
from  what  perBan,and  by  what  maana  he  might 
come  to  theknowledg'e  of  her  majesty's  said  lo- 
strnctions,  contrary  to  tbe  duty  of^  bis  ail^« 


AancLB  III. 

That  whereaa  her  late  majesty  queen 
AmiadMI,  in  or  nbonCthe  1st  of  October,  1711, 
O.  S.  ptve  instroctions  to  Thomas  cnrl  of  Straf- 
ford her  ambassador  to  the  btates  General  oi' 
tbe  United  Pirovincea,  to  commonicate  to  them 
nartain  propoei tiona  of  peace,  which  bad  been 
cootrired  and  concerted  between  the  said  Sieur 
Meanager  aod  the  aaid  viiootuit  and  othara, 
blilnled,  <  PkdiBaumryiitielaaoBlha  partoT 

*  Vnace  to  come  to  a  general  peace,  together 

*  with  her  mi^esty's  sentiments  and  reaolutione 

*  tfiereopon  i  aod  aiao  her  maje^y 's  further  and 
'  pnitiednr  waalnliaiw  eaMarning  the  proaecn- 

*  tion  and  carrying  on  the  war  ajyainst  France 

*  and  Spain,  in  case  llie  States  were  desirous  to 

*  fairy  ou  th^saul  wac Aud  ^kams,  lioc  ac- 


JjrncLE  IV. 

That  wber^  her  late  majesty  queen  Anne 
did,  in  or  about  the  month  oTDeoembw-,  IT  11,  ia 

due  form  of  law,  under  her  great  seal,  constitute 
the  right  rever<>ud  John  lord  bishop  of  Bristol 
and  Thomas  earl  of  Strafibrd  her  pienipoten- 
tiariea,  with  foil  powers  and  inatroctiona,  m 
meet,  treat,  and  conclude,  with  the  plenipoten- 
tiaries of  her  aihes|  aod  those  whom  the  French 
king  aboold  on  bia  part  depnta  Jbr  Ibat  pnr- 
poaa,  the  conditions  of  n  good  and  general 
peace;  and  whereas  his  imperial  msjesty,  their 
high  mightineasea  the  States  General  of  thn 
United  Prorinnaa,  and  ntlwr  bat  majeaty'a  al* 
lies,  and  the  French  kii^,  having  duly  coostttn- 
ted  and  appointed  their  several  and  respective 
I  pi«mj|^9teBU»rica  iof  the  puifosea  atorcyaid,  thc» 
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uegttctattons  and  confereoces  for  a  general 
|>eace  were  opened  between  them,  at  Utrecht, 
about  the  m'»ntVis  c  f  Januarv  or  February.  1711, 
juiii  the  same  continued  nil  lite  4th  of '  March, 
ITtttaodttftermirda;  end  wherew,oiithesatd 
4th  day  of  March,  1711,  there  was  open  war 
tctwren  her  latr  majesty  and  the  French  kinef, 
auil  the  Katne  havinff  continued  tor  6evttnii 
years  before,  and  tt  Ibe  tame  time  nnd  after- 
ivarJs:  tlir  snnl  French  kin and  his  subjerts 
were  during  ail  the  said  time  enemies  to  her  said 
majesty  and  her  subjects ;  he  the  said  Henry 
Tiscuimt  Bolingbroke,  then  bdnp;'  one  of  her 
majesty's  principal  ^ectctariej*  of  stale,  and  of 
Iter  privy  council,  and  a  subject  of  her  said  ma- 
jesty, not  coosiderinjif  the  duly  of  his  allei^ance, 
but  baring  withdrawn  his  dnty  and  ubedksnce 
from  her  said  majesty,  and  consplrinjy  and  con- 
iedcraling  »  itii  ilie  enemies  of  her  said  majesty, 
•vd  the  truhjeelsof  the  slid  French  kinir,  to  give 
him  tiid  nri  !  surconr  against  her  said  majesty, 
did,  on  ur  uboui  the  said  4th  day  of  March, 
1711,  falsely,  wickedly,  and  traiturously, 
aid,  comfort,  assist,  and  adhere  to,  the  said 
French  kin^.  :T'j:nTisi  hr  r  said  ni;>;i  sfy  ;  and 
in  execution  aud  performance  of  his  said  aid- 
ing, assisting,  tiid«dherii^»  He  the  said  Tiscoont 
did,  on  or  about  the  said  4th  of  March,'  1711, 
lalsely,  maliciously,  and  traitorou5;l v .  roTinnu^ 
nicate  and  disclose  her  said  majesty  s  tticn  titiul 
instructions  to  bersaid  plenipotentmries,  relstiiifif 
to  the  saitl  nrtrnciations  of  pcaco  ;  or  u  a?  [)i  ivy 
to,  and  did  udvise  and  ctmsient  and  approve 
that  the  same  shoukl  he,  and  accordingly  the 
tame  were,  commitDieatetl  and  diselose<i  to 
abbot  f4nu!tier,  on  agent  nnd  emissary  *>f  the 
said  Fri  uch  king,  and  an  enemy  ot  her  said  ma- 
jesty ;  and,  in  rarlhw  exeeutiM  and  perform- 
ance of  bis  said  aiding,  sasi^ing,  and  a<lher- 
inpf,  he  the  said  flenry  viscount  Brdingbroke 
did,  by  a  letter,  or  wriHu«f,  wrote  by  himself,  on 
©r  sfaont  the  said  4th  of  Mavch,  falsely,  msliei- 
ou«;lv,  nnd  traitorously,  di'^close,  cointnuiiirnte, 
and  uolity ,  or  did  intend  tiiereby  lo  coiumunicate 
and  notify,  to  M.  de  Torcy,  a  minister,  secre- 
tary stale,  and  sabjcct  of  the  said  French 
king,  and  an  enemy  of  bpr  said  niajfsty,  "  That 
tiiesaid  Gaultier  was  inlormed  ot  her  majesty's 
•aid  inslraeliona  to  her  said  plenipotentiaries 
thereby  falsely  and  traitorously  informing  and 
advising  the  ♦^fiitl  M.  de  Torcy  by  what  means, 
and  from  wlmt  persooii,  hu  might  have  the 
knowledge  of  her  nafesty's  said  instmctioDS, 
contrary  to  the  duty  of  bis  allegiatMe^  and  the 
iawa  aad  statutes  of  tliis  realm. 

Article  V. 

"  Tbnt  whereas  the  States  Genrrnl  of  fbe 
United  Frovioces  were,  in  or  about  the  moutira 
<if  September  ar  Oetx^  in  the  year  of  otnr 
liOi-d  1713,  in  possession  of  the  strong  and  im* 
portant  town  and  fortress  of  TMurnav  ;  nnd 
whereas  the  French  king,  had,  during  tiie  course 
•f  the  said  private,  separate,  and  trattomus  ne- 
^ciation  bLlween  biiu  the  said  H«  nry  viscount 
Bulingbroke  and  others,  and  tbe  mm^itrs  ot  ' 
France,  signified  bis  consent  to  the  miuiiiitit  g  ut  j 


Great  Briuio,  that  the  said  town  and  fortress 
of  Tonmay  should  remain  to  the  said  ikates  Qe> 
neral  as  part  of  tbrir  t i  irrier :  and  whereas  ber 
majesty,  in  her  iustriictions  of  December  tbe 
89d,  1711,  to  her  plenipotentiaries  at  Utrnll, 
hud  expressly  directed  them  to  insist  wiib  the 
plenipotenllarifsof  France,  in  tlio  <:*»nfral  con- 
gress, "  That,  towards  forming  a  suuitu  ui  Inr- 
rier  fhr  the  States  General,  Toornay  sbuaM  n- 
rnai  to  their  liiifb  mi;:htinesscs and  did  af- 
terwards declare  herself  conformably  tberenDlo, 
in  a  Speech  to  both  Houses  of  Parliament,  oq 
the  6th  of  June,  1719,  in  which  she  eommtmi- 
cated  to  them  flie  term*  u  bi  -  (>»fn  ?  peace  mij/fit 
be  made,  and  whereas,  lor  seteral  years  betbre 
and  till  the  said  montl»  of  September  intf  Oe< 
tober  in  the  year  of  our  I^jrd  17t?,  there  wm 
o|»en  war  between  her  late  m  •jp^-'y  nnd  tbe  ] 
French  king,  aud,  the  said  war  luuuuuing,  fi» 
all  the  said  time  and  af  tertvards.  the  said  FismI 
kin^'  and  liis  subjects  were  enemies  t  >  ber  m- 
jesiy  ;  he  the  sunt  Henry  viscount  BohnglMtiis, 
then  being  one  of  her  majesty's  principal  teere* 
taries  of  state  and  of  her  privy  council,  awl  a 
subj**ct  <»f  her  said  majesty,  not  consifk  ring  the 
dntv  of  his  allegiance,  but  having  altngetb^ 
withdrawn  th«  cordial  kive  and  tmeaid  hit 
obedience  which  every  true  and  faithful  »ubj«t 
owed  to  her  said  majesty,  aod  desi^injf  to 
gi«e  aid  and  succour  aud  to  adhere  to  tbe  ntd 
French  king,  against  her  said  majesty,  di^,  ii 
Or  about  the  months  of  September  orOctofcer. 
If  13,  during  the  said  war,  liit8ety,malicioiaij, 
wickedly,  and  traitorously,  aid,  help,  and  asm. 
and  adhere  to,  the  said  French  kmg,  then  an  a^ 
rnv  To  her  late  majesty,  against  her  said  rasjntr; 
and,  lu  execution  and  performance  of  the  w 
aiding,  assisting,  and  adhering,  msNdaarift 
falsely,  and  trahomusly,  did  conoselaodafbiic 
the  said  enemy,  in  what  manner,  aod  by^'^W 
m^'tiiods,  the  said  tmp'irtuui  lowo  and  rortmi 
of  Tonmay,  tlien  in  possession  of  llie€iM(S 
General,  tiii;^lit  he  -  lii  Hl  froin  xhrm  fc  tlx  I 
Frtfnch  king,  contrary  to  tbe  duly  oi  bis  ailcp-  I 
ance,  and  the  laws  and  statutes  of  this  reailu  ' 

Article  VI.  i 

Tliat  w  liereas  her  late  majesty  queeo  kvat,  | 
not  only  in  pursuance  of  the  Irealiet  AsHm' 

engagtd  in  to  her  good  allien,  and  in  psrlifllli' 

U}  h'N  imperial  majr*.tv.  f'  u-  tb**  recoteryofftP  ' 
monarchy  of  bpain  to  the  iiuuse  of  A»Btni, 
thereby  to  preserve  a  due  balance  of  pswvh 
Europe:  but  also  from  her  just  resenttnrt^ 
against  the  duke  of  Anjou,  wlio  ibea  iliiri 
liitmelf  king  of  Spain,  aud  who  in  defitootn  I 
her  majesty's  title  to  the  crown,  bad  ackwf*  I 
ledoc.l  tin-  Prclcndcras  kini*-  rsf  fJrcaf  IlriiarB, 
and,  on  these  just  fouudattous,  ber  mf^^ 
bad,  in  vindication  of  the  hoamir  si*  tit  <iai>» 
and  in  justice  to  her  peopla,  at  a  vast  '^P^lJ 
of  blood  anr!  trf  a? tvre,  and  on  the  eaiii**t>'" 
repeated  aiiviccs  of  her  pariiameot,  P^^f^ 
ted  a  vignraus  war  againsC  Hut  said  Aihl  f 
Anjoii  ;  aud  wlierea*.,  in  the  years  of  ^ 
^^n^\  1710,  nil,  atid  1712,  the  said  »^ 
bioodyi  aud  ex^usivt;  war  was  carikd  on,  ba> 
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tweeo  her  said  lafp  majesty  queen  Adul-  and  the 
taid  duke  of  Anjou  ;  anil,  atninff  all  the  rime 
aforcsaifl,  thp  s^'iA  n  ar  did  c'^ntiti'  t*,  and  for  aU 
that  time  the  said  duke  of  Anjou  aud  the  sub- 
jKte  of  Spain  adhering  to  him  were  enranes  1 
oThcr  late  majesty  ;  hethesnd  Henry  riscount 
BoIin{T^hr'd<e,  thtti  bein^f  one  of  her  mnje«;ty's 
priocipat  secretaries  of  state  and  of  hct  privy 
eonocil,  and  a  aubjcei  of  b«rsaid  mujesty,  not 
considtringfthe  duty  ofhis  allegiance,  but  havin|Sf 
witlidra-.vn  his  true  nbe<Iience  t'roni  her  said  late 
majesty,  did  at  era!  times,  in  the  said  years  of 
oar  Lu'i  d  1710,  1711,  and  1719,  ftdsely,  malici- 
ously, wickedly,  and  traitorntiKly,  ail,  ht-lj), 
assist,  aod  adhere  to  the  said  duke  oi  ADjni}, 
tiMB  enein^  to  her  said  late  majesty,  at;aajst 
ber  nrid  majeaty ;  and  in  execution  and  per- 
forroanrp  of  his  snld  aidiii;^,  liel|iiii!^  and  osvist- 
iog,  aud  adhering,  and  in  confederacy  and  com- 
InatkN)  wHh  the  then  eMmtea  of  her  late  nia> 
jesty,  and  futh  divers  other  wicked  and  evil- 
dtspo«icd  persons,  did  at  sereral  titncs,  io  the 
years  aforesaid,  advise  and  cuuoHel  the  enemies 
•f  her  late  majesty  against  her' said  majesty  ; 
and,  in  such  coujiscllins;  nnd  advisiuyf,  did  con- 
cert with  thrm,  and  did  |)romote  tiie  yielding 
mad  {jfiving  up  Spain  and  the  West- Indies 
•ramnepwt  thereof,  to  the  said  doke  of  Anjou 
then  in  enmity  with  her  mr^iosty,  against  the 
dut  V  ot  his  aliegiaoce,  aud  the  laws  and  itaiutea 
«f  thia  realm. 

**  All  which  Crimes  and  Misdemeanors  were 
commiited  and  done  by  him  the  saiil  Hi-nry 
viscount  Bolingbi  oke,  against  our  late  suvereiu;n 
hdy  the  queen,  bar  crown  and  dijfnity,  the  > 
pejscc  nnt'  interest  of  this  kinifd'  tn,  n:id  in 
breach  of  the  several  trusts  reposed  iu  liim 
tbeaaid  viacouot;  and  he  the  said  Henry  ris- 
eoont  Bolingbroke  was  one  of  her  majesty's 
pviocipal  secretaries  of  state,  and  one  of  her 
priry  council,  during  the  time  that  all  and 
«ff«ry  the  enmes  benra  aet  fhnh  wete  done 
and  committed." 

To  which,  after  inserting  as  an  amendment 
after  "  m»jesly,"  the  words  of  £ver-blessed 
memory,"  the  House  agreed. 

August  6.   The  following  Ciause  was  added 
i*  the  Artielea  of  Impaaehmenl: 

For  which  matten  and  things,  thekni<Thts, 
c'ti7.:'ns,  and  bnrfrp''5^ps  of  tlif  House  of  Cora- 
moos,  in  parliameat  assembled,  do,  in  the  name 
of  tMmaekea  and  of  all  the  Commona  of  Great 
Britain,  impeach  the  said  Henry  viscount  Bo- 
Hngbroke  of  Hic^h  Treason,  and  other  IVhj^h 
Crimes  and  Misdemeanors,  io  the  said  Articles 
eontaiiiad.  And  theaaid  Comaaona,  by  protesta- 
tion, savincr  tri  themstdves  the  ItbfTty  of  exhi- 
biting, at  any  time  h4:>reafter,  any  other  accu- 
a^onaorimpeachments  againHt  the  said  Henry 
iriaeMiot  Bolingliroke,  and  niso  of  replying  to 
ihf*  answers  ■svliicli  ilip  snid  Henry  viscount 
Bolingbroke  shall  make  to  the  premises,  or  any 
0f  them*  or  to  any  impeachment  or  amisation  1 
tbat  shall  be  by  them  exhibited,  according  to 
the  coursp  and  proceedings  of  parltanieot ;  do 
fray,  tbat  liie  said  Henry  riaeoiiiU  fioliuKbrolte 
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be  put  to  ans;rer  all  and  every  the  premis<«  I 
and  that  such  proceedioga,  exarohiatioos,  tiia1a» 

anil  iiu!_rnients,  may  be  npnri  thi"n,  and  eveiy 
of  them,  hud  aud  used,  as  shall  be  agreeable  to 
lair  and  justice:  and  they  do  fdrther  pray  and 
demand,  that  theaaid  Henry  fiaoount  Boliog- 
hvttke  may  he  <«ef|ue!»tprcd  fn»ra  parliament,  and 
ioriinvuh  coininilted  to  sale  pustody." 

August  9.  The  Lords  acquainteil  the  ConH 
mons,  that  after  diligent  acarch  and  enquiry 
after  lord  BoHngbroke,  he  COtdd  not  be  tioimd, 
and  therenjK)n  Hie  Commons  ordered  in  a  Rifl 
to  summon  him  to  render  himself  to  justice  by 
a  day  therein  to  be  luniiad,  or  in  detault  therof 
of,  Io  atlaiot  him  of  high  ircaaoB. 

On  the  next  day,  August  the  10th,  Mr.  WaU 

pole  presented  the  WiH,  which  was  reinl  a  hr<<t 
time:  on  the  morrow  it  was  read  a  secoitd 
thne;  on  the  19th  it  paaied  throtigh  the  eooHi 
mittee;  on  the  tSih,  the  report  was  received^ 
on  Monday,  the  1.">»li,  it  was  read  a  third 
time,  and  passed  by  a  majority  ut  98  against 
33,  and  sent  to  the  Lords.  Hy  ihem  it  wait 
read  a  first  time  that  jrnrne  day,  and  a  second 
time  on  the  morrow.  On  the  18' h  (after  simte 
olHttruction  by  a  motion  to  enquire  whether  \wA 
BoHn^reke  bad  been  summoned,  and  io  wliaft 
manner)  it  went  thronifli  tUe  Committee,  nnA 
tbe  same  ilay  it  was  pa.>i.ve4i  j  the  luUowiog  i^fO> 
teat  being  cnlereil  against  it : 
"  Di<isentient, 
"  1st,  fiecause  we  cai»not  £five  otir  consent 
to  the  athriiiing,  that  the  lord  to  be  attainted  by 
I  this  Bill  is  fled  from  justice,  being  known  to 
have  left  England  before  he  was  imiH'aehed  in 
parliament ;  nor  dot^s  it  appear  to  us,  that  tbe 
mnd  an  imjieaehed  has  had  any  aummoaa  to 
torn,  or  legal  notice,  by  prndamaiion  or  otbaiw 
wise,  of  tfie  cliar^'e  brought  f»p  a^^ainst  l>im. 

Sdly,  Because  no  |Hirtieular  proofs  bare 
been  laid  before  tbe  Honae  of  any  bigb  traa^ 
son,  or  other  high  crimes  or  misdemeanors  with 
which  lie  stands  ehar^^ed  :  nor  ha??  nny  evidence 
been  given  to  tins  i-iouse  of  his  adhering  lu  lij*; 
king's  enemies;  or  beinir  concerned  in  any 
traitorous  desii^n  since  he  left  England. 

3dly,  Because  the  time  prescribed  tor  bra 
return  ia  much  ahorter  than  what  haa  been  a^ 
lowed  to  persons  in  like  circnmalaiicea  of  aQ|f- 
|H»sed  guilt,  ihon<fb  of  far  meaner  condition 
and  choracter^  n«»r  do  we  know  or  believe, 
that  there  ia  any  joatanee  <rf^any  pevMO  what* 
soever,  who  waa  out  of  the  kingdom  at  tbe 
time  of  his  beinc;  impeacherl  in  parliament, 
who  has  not  had  a  lunger  day  ati.xi^ncd  tor  his 
return,  before  he  was  to  atand  and  be  adiud^ed 
attainted ,  or  actually  incur  any  other  hi<^n  paint 
and  penalties  iuflieled  by  act  of  parliament. 

And  we  ibiok  aueb  idhftwance  of  a  long«r 
day,  in  the  c^ae  of  attaitidera  by  fwrlhiment,  to 
be  much  tHe  more  retisot>3b>,  as  it  is  airreeablc, 
not  only  to  parliamentary  usage,  but  to  tbe 
methodaof  common  bur,  in  w  caaea  of  out- 
lawry, whereby  more  months  are  allowed  to  the 
m<»st  notorious  traitor  (known  to  he  ded  fr.  m 
justice)  for  his  oomiog  iu^  beturc  his»  uuiins'try 


Digitized  by  Google 


1689] 


,  to 

tbelon)  impeached,  for  his  returnumf  before  bis 
attainder  takes  place. — Fnui.  Cestriens.  (Gm- 
treli),  Scamiiil^,  WiUoutfhby  de  Broke, 
C^ptoo,  Foley,  Jersey,  Straffonl,  Abing- 
den,  !^;iUiurat  Ashhurntiara,  Wegtoo,  Ma- 
slijun,  LaBsdowne,  QaicadoB,  Fr.  Kofieu. 
(Atterbttry.") 

This  Bill,  hiiil  that  sgaia&t  the  duke  of  Or* 
■mmmI,  leceived  the  royal  asaeut  on  August  SOtb. 

Some  particulars  respecting  its  prog-iess,  nro 
Botiixd  by  Iklr.  Uatsell  io  ibe  4th  volume  oi'  hia 
Frecedenta,  tide  iMpeacbment,  chap.  a. 


In  ir93,  IWH^gtroice  obtaiaed  fVwa  Bmrgt 

the  Fii-st  a  pardon,  under  the  protection  of 
which  he  inoMdiateiy  returocd  to  Eugland, 
*nd  apoD  bia  journey  waa  at  Calais  at  the  same 
liiae  with  AttaAury,  who  was  landed  there 
under  his  sentence  of  Iranisbment.  The  biabop 
^xckiaed,  "  We  are  excltaniped."  It  ia  said 
BtliiN|fciolM  wptcHJ  that  tM  a«ir  pMliaBMiit 
wouM  reteiae  bu  attainder.  This  espectatiea, 
bowever,  bv  the  intervefUion,  as  has  heen  re- 
iportrd,  ot  Waipole,*  was  ii  ustraled.  However 
•a  April  iO,  ttn,  Bolingi»r«>ke  jpreanrtiil  ta 
the  House  of  Commons  a  Petition,  praying- 
that  leave  might  be  giveo  to  bring  in  a  Biii  for 
MaUing  Una  and  tM  heirs  male  of  hi«  body, 
BOtwithstasdittg  hia  attainder,  to  take  aod  en- 
joy the  settled  estate  of  his  family,  and  for 
taaMing  Una  to  haM  aad  a^ioy  peraoiial  estate 
mttkm,  wni  to  imm  1km  wamm  im  the  piin> 
diase  of  any  real  or  personal  estate  within  the 
kinifdntn.  To  the  presentation  of  this  Petition, 
Waipole,  cbaocelku-  ot  the  axcbequer,  sigHiBed 
UtoUMg^  WMSBt  On  thn  nimday,  upon 
the  question  for  leave  to  bring  iua  Bill  accord- 
ingly, the  Yeas  were  331,  the  Noe!i  11  a.  The 
But  was  therefore  brought  iu,  bot  two  divisions 
ooeacrcd  upon  it  teriaf  ito  pMtog*  through 
thnUouaeof  CocDaiona»  one  upon  a  motion 

•  Yal  WniMM  m  (Catalogue  of  Royal 

and  Noble  Authors)  says  of  Bolingbroke,  Be 
wrote  against  the  late  king  who  iiad  forgiven 
bina ;  againt^  Robert  Waluole  who  did  for- 
giva  kHD ;  against  the  Pretender  and  the  clergy, 
wbo  never  will  fortjivp  him,"  Upon  which  a 
crttio  of  the  Monthly  Review  observes,  "  That 
BoUngbroke  wrote  against  the  king,  wbo  bad 
iM^ren  him,  is  certain;  but  that  be  wrote 
B^inst  sir  Robert  Walpole,  who  did  forgive 
bin,  we  canaol  admit.  U«  wrote  againiA  aor 
fioh«rt»  bacMM*  b*  did  Mt Ibryife bin;  ted 
beoanae  he  prevented  bis  being  restored  to  those 
honours,  wnich  he  wished  to  recover.  That 
air  Robert  was  iuiplacaiile  against  bun,  appeara 
ftom  a  spet  cb,  whieh  b«  SMidn  bitbt  HauM, 
and  which  be  concltidc;!  with  the  followiny  ito- 
precation :  *  May  his  attainder  never  be  re- 
versed, and  may  his  crimes  never  be  for- 
gotten !'  "  Monthly  Rev.  vol.  19,  p.  6d7,  as 
cited  in  a  Note  to  WaljH3le's  Catalog-ue,  edition 

ot  V606.  S€«,  too.  C«xe'»  Maamc  ti  m  Re- 


opposed  by  Walnole,  to 
from  sitting  in  dtber  House  of  Parliament,  or 
holding  any  office  or  place  nf  trust  or  uro^ 
under  the  king  ^  which  was  rejected,  the  Yeis 
being  84,  the  Noea  154.  Tbe  «lh«r  apon  tba 
qufstTon  for  tbe  Bill's  passiriir.  the  Yeas  b«nf 
81,  aod  tbe  Noes  36.  in  Uie  House  of  Lortb 
(who  required  the  pardon  of  fioUn^roke  to  be 
prodiioed,  aod  refimd  H  to  tbo  jodges);  the 
I'ill  was  strongly  opposed,  and  gave  rise  to 
ttiree  protests ;  ooe  upon  tbe  question  loc  M 
comwitmaiit;  mm  apmitbeqoeiBottfbritiia* 
commitment;  and  tbe  third  (upon  MayMlb) 
on  tbe  queotiM  ibr  ita  joMiiig.  The  kik  mm 
Ibilows. 

nieiiiilifMt. 
1.  "  Because  the  purport  and  intenlinn  rf 
this  fill!  is  to  repeal  several  acts  ol  parltamea 
passed  since  his  majesty's  acceasioa,  wbmbjr 
all  the  estate  aod  intereat  of  the  lale  lord  Bo* 
lingbroke,  io  the  lands  snentioned  in  thii  B;'', 
being  forfeited  lo  the  crown  ior  high  treasoo, 
win  vertei  tnnleea^  aad  alill  leeisb  soaro- 
priated  for  tbe  uae  and  benefit  of  tbe  ptiUie; 
the  value  of  which  lands  amount,  as  we  Wliete, 
to  several  thousand  pounds  per  axtuumj  »« 
therefore  tbbik  it  nDjoal  to  eUtbeariyeclitf 
this  kingdom,  who  have  borne  many  hcfj 
taxes,  occasioned,  as  we  believe,  io  great  mea- 
sure, by  the  treasons  committed,  aod  tbe  n- 
bellioD  which  was  encouraged  by  this  penos, 
to  takefiroM  lbefiiMiedwbeMfilil'kiil» 
lieiture. 

f.  •«  It  eppeait  from  tbe  AilidH  ffis* 
peechineot  exhibited  by  tbe  Cemrooos  sgaiait 
the  late  lord  RoHogbroke,  whereof  he  DOW 
stands  attainted  by  act  of  parh Anient,  Ibst  be 
stoedeherged  wih  the eewiwiwan  ef  iwwl 
treesODs  of  the  most  flacjrant  and  dangmmf 
nature,  committed  hy  hitn  whilst  he  vasiecre* 
tary  of  state  to  her  late  mi^^esty  qucco  Aia^ 
for  traitorously  betrayingf  ber  iMelaeailMi* 
oils  to  the  king  of  France,  then  at  war  »od  in 
enmi^  with  ber  miyea^;  and  wttb  otiKf 
treaaone  tondu^  to  tafoy  tbe  bahatoef  li^ 
rope,  ai^  to  iMee  tbe  then  ocorbitant  sow  fli 
the  French  king,  who  not  long  before  nsd  psfc* 
liely  acknowledged  tbe  Pretender  la  be  thi 
lawfbl  and  r^;brtiil  king  of  these  wieliei. 

3.  "  The  treasons  w  lierewilh  he  was  chargWi 
we  conceive,  were  tully  ctwiiessed  by  luiflis'it 
from  tbe  justice  of  parliament ;  but  hi^ 
wee  afterwards,  ea  w  thbJr,  iadbpetably  de- 
aooostrated  by  tbe  new  treasons  he  o]>enl.f  s»l 
avowedly  oomnuttod  against  bb  premita» 
jesty ;  U  beiBg  nelefWOi,  and  H  naving  bees 
declared  to  the  Houae  aii  tbe  debate  of  ^ 
Bill,  thnt  he  did,  soon  after  bis  tijght, 
pubiicly  into  tite  couodU  aad  services  of  tt> 
ralaiidcr,  wbo  waa  than  foneatiag  sad  csnt* 
ing  on  a  rebellion  within  these  kiu^doms  form 
dethroning  his  majesty,  into  which  rtti^M 
many  of  his  uiajt;sty 's  subj«»cis,  as  well 
commoners,  were  «Hsawn,  as  we  bdtete,  hj  »* 
example  or  influence  of  the  late  lord  B<»linJ* 


I 


I  broke  ;  and  ibr  which  treason  many  pe«rs 
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Some  of  lliem  exeeoted|  aod  their  estates  both 
teal  aod  persMisI  beetoie  IMbited  bjr  their  at- 
tatntlers,  and  tt  jTCt  eaatiBve  «i4er  tboie  for- 
Ceiiiim. 

4.  ^*  We  have  not  been  infonned  of  any  par< 
tieolar  public  semoet  which  this  peraoa  bath 

pfrformed  to  his  majesty  or  this  nation,  since 
AW  GomiDicsioo  of  the  oiany  high  and  liaoger- 
#■§  tfenoot  btftn^nciitioiicdf  mil  io  mo  ho 
has  done  any,  they  most  be  of  auch  a  natare  as 
Ou^ht,  in  our  opimoos,  to  !>e  rewarded  in  ano 
ther  niaoDer  than  is  provided  by  this  Bill,  and 
for  wlricb,  wo  tlindic,  the  orown  is  othcrwiae 
OuflSciently  enabU-'d  ;  and  the  sinrcrity  of  bis 
having'  quitted  the  iotcrcst  of  the  Fretender 
may,  in  our  opinions,  be  justly  suspected,  he 
BCforteTtng,  as  appears  to  as,  tfrnrnghoat  the 
procfressof  this  Bill  in  both  Honse*?,  once  aigf- 
Bified  his  sorroir  for  the  treasons  be  had  coin* 
flMliod ;  and  if  ho  had  MoHy  ahaodooed  that 
farterest,  his  prifate  inlriligoiioco  or  services, 
with  reg^ard  to  the  interest  or  councils  of  the 
Pretender,  cannot  rea«onably  be  supposed,  in 
oar  ofiiDiaos,  to  be  of  great  value. 

5.  \Ve  tliinktliat  no  assiirftncf>s  which  this 
person  bath  given,  norany  servicen  he  can  have 
Ipertbrnied  since  his  cominisaion  of  the  treasons 
■Ihrt-iaid,  or  any  fhrlher  obligations  be  can 
enter  into,  can  be  n  sufficient  security  tn  his 
mi^^esty,  or  the  kiogdotn,  against  bis  luture 
iaMCerity.  whiob  may  happen,  he  haring  al- 
rabdy  so  often  vioUted  the  moat  solemn  assur- 
ances and  ohlignttons,  and  in  ile6anre  of  thenn 
having  openly  attempted  tiie  dcthroawg  of  his 
imjesty,  amUho  deatraoUnn  of  the  lihcriiai  of 
has  coantrv. 

(5.  **  TV'e  think  the  errrlres  lie  may  have 
performed,  if  any,  ouglu  not  io  be  retrariled 
either  in  the  degree  or  the  manner  provided  by 
this  Bill,  il  liaving-  been  found  by  experience, 
hi  cases  of  hke  nature,  that  the  strougeat  as> 
awanea  havo  aftensanlt  prored  docaittn) ;  for 
which  reason  we  conceive  it  to  be  nnwise  and 
daogeroos  to  give  sach  rewnnfs  as  ci«nnnt  he 
romled,  though  the  assurances  shouid  be 
hroho;  and  wo  hcliero  il  to  bo  tho  known 

policy  and  nnjvf rsal  practice  of  wise  govern^ 
ments  to  keep  the  nersons,  claiming  merit  from 
such  services  as  the  late  lord  BoUngbroke  can 
possibly  havo  performed  since  the  eomiaiiMOaa 
of  his  treasons,  (lepx-ndent  nit  the  govenHMnl 
lot  the  ooDljnuance  of  those  rewards. 

7.  "  The  pardon  of  the  late  loni  Boling- 
broke,  under  the  Great  Seal,  having  been  com- 
,  19  the  flooati  and  ondor  comidcta* 


tion  on  the  debate  of  this  Bill,  we  think,  thai 
thia  Bill  ought  not  to  pass,  becaoiailnay  hai»i 

after  be  constnied,  in  some  degrpp,  to  con- 
firm or  countenance  that  pardon  ;  and  we  are 
of  opinioo,  that  that  pardon,  though  it  may  b« 
Iflgal  as  to  the  treasons  committed  by  him 

since  his  attainder,  so  far  as  it  nrmy  be  con- 
strued, if  that  should  be,  to  pardon  or  atiect  the 

aot  of  aHanider  otthe  lata  M  BalnfMe,  or 

the  i  in  peach nrtent  of  the  Cumrooos,  on  which 
that  act  \%  founded,  it  i<!  a  most  dangeroos  vio* 
latii:m  of  the  ancient  rights  and  fr^Mlom  of  tha 
kingdom,  and  will  detest  the  whole  Mo  aa4 
effect  of  the  impeachments  by  the  CorooMoi  | 
which  is,  as  we  think,  the  chief  institution, 
arising  even  fiimi  theconetitutiop  itself,  for  tho 
preservation  of  the  govenimeni,  and  for  the  aU 
taining  parliamentary  justice ;  and  tends,  as 
we  conceive,  to  render  the  rights  aod  jodica* 
torn  of  this  Honae,  on  fanMBehiMnla  and  biNa 
of  attainder,  vain  and  nimM ;  all  which  aa« 
clent  rights  of  both  Houses,  and  of  the  iiibjeota 
of  this  nation,  were  saved  Io  thou  by  the  Bo* 
volution,  and  wwo  inleodad,  aa  wneoneaifni,  In 
hnve  heen  for  ever  preserved  to  them  iji  their 
full  extent,  by  the  act  passed  in  the  reign  of 
the  late  king  William,  of  ever  glorious  me* 
mory,  by  which  the  crown  of  theao  laahna  ia . 
limited  and  settled  on  his  present  majesty  and 
his  issue,  aod  io  wbtob  act  it  stands  deolana), 
that  no  pardon  nnder  the  Great  Saalahall  be 
pleadable  to  an  impeadiment  of  the  ComaMna. 

8.  We  are  of  opinion,  that  the  power  of 
dispensing  mercy  is  an  anoieiit  inherent  nighl 
of  thecrownorfteaerMtaM,  and  the  aiawian 
of  it  of  great  Ix^nefit  to  the  people,  when  it  in 
vrisely  and  property  applied  ;  but  it  being  in- 
cumtient  on  us,  in  the  vote  we  give  wc  or 
against  passing  this  Bill,  to  iudge  between  the 
late  lord  Iiolini;liroke,  and  to  consider  tlie 
rurht  aod  title  be  app^urs  to  us  to  have  to  the 
benelUa  of  thia  Bill,  and  thaoowm,  whk:h, 


the  other  aide,  the  honour,  interest  and  safet;f 
of  the  king  and  his  royal  family,  and  the 
whole  kingdom,  have,  io  otnr  opinioo,  from  the 
eonoeqoeoeea  of  it,  we  think  we  cannal  bn 

justified  iu  our  o\Ti)  thoiiiifhts,  with  regard  to 
the  latter,  or  to  our  posterity,  if  tve  should 
consent  that  this  Bill  shouM  pass. — ( Signed } 
Bristol,  Coventry,  OndMT,      -  ^ 


On  the  Slat  of  May,  the  Bill  nedred  the 
Royal  Assent,  bnl  Qali^^MtnttaftrminfMl 
hiaFetHfa. 
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4j3.  Proceedings  on  an  luiiicachnicnL  and  Act  of  Attainder,  for 
;      High  Treason^  against  JAUiu&  Duke  of  Oomon]):  1  k  2 
George  I.  a,  1715.* 


On  the  21«t  of  June,  1715,  the  Honse  of 
C'^inmons  revived  to  imiteach  James  duke  of 
Oriuuud  for  Hij^^b -Treason,  aod  other  Ilij^h 
CriiMS  M  isdeioeaiion,  and  rcfeireH  it  Vi  Ihe 
Coinmittrr  f  t" Secrecy, f  to  draw  up  Articles  of 
Irapcftchmeat  and  prepare  evidence  i^atoat 
-  binB. 

Aag.S.  Mr.  W al pole,  from  the  Committee  of 
Secrecy,  acquaintini?  th«  House,  that  the  com* 
mittee  Iiad,  itj  olxdi'  \^rt'  to  the  commands  of 
the  House,  prepared  Articles  of  Jmpeachftient 
of  High-Treason,  and  other  Hie^h  Criiuc!}  and 
If  iademeaoors,  against  James  duke  of  Ormond ; 
vrhich  they  had  directed  him  to  report  to  the 
House ;  vi  hich  he  read  iu  his  place,  and  ailer- 
wards  deli?ered  in  at  the  clerk's  table :  Where 
they  were  once  reed  tbroi^otit;  and  are  at 
IbUbvrs;  viz. 

AftTICLftS  OF  IlfPBACHMBIfT  OF  HiGH 
TttASOM,  AND  OTSSt  HiGfl  CaiMES 
AMD  MlSDBMEANORtf  AGAINST  JamBS 

Duke  of  Osmond. 

Article  I. 

*^That  whereas  James  duke  of  Ormond,  in 
or  about  the  month  of  April,  1712,  being  ap« 

Eointpil  g^eneral  of  ihe  forces  in  the  Nether- 
lads  of  her  late  majesty  queeo  Aone.  with 
•rderi  to  prosecute  the  war  agaioal  France 
tilth  all  possible  ritrour,  in  conjunction  with 
her  said  majesty's  allies;  and  havinif,  by  licr 
iraid  mnjesty's  directions,  and  in  her  name, 
^reo  her  said  allies  the  most  soleroo  assur- 
ances to  that  ]inrj(0sp,  was  thereupon  admitted 
into  the  councils,  and  made  privy  lo  the  most 
secret  designs,  of  the  generals  of  liie  con<ede- 
nte  army  against  the  common  enemy,  and  of 
tlie  measures  they  thought  the  mo'^t  proper  to 
carry  on  the  uar  niih  success :  and  whereas, 
in  the  said  year  1719,  the  said  war  was  canried 
on  between  her  »aiil  late  majesty  queen  Anne 
and  the  French  km^ ;  and  dnrin«r  all  the  sail! 
year  the  wav  did  continue,  and  (or  all  that  time 
the  said  French  kinifond  bis stibirets were ene* 
miesof  her  late  ui:ij«sty.  lie  thesaid  James  <l!ike 
of  Ormond,  then  efeiierai  of  her  mnjeisty nrrii  v, 
and  a  subject  of  Iter  majesty,  not  considering 
the  6uty  of  his  allegiance,  but  having  with- 
drawn his  true  and  due  ol)edien rr  from  lu-r  said 
late  majesty,  and  afl'ection  from  bis  couotry, 

•  See  in  this  same  year  the  Cases  of  lord 
Boliogbroke,  lord  Strafford,  and  lord  Oxford. 


did,  during  tfie  s:!;(l  war,  falsely,  maliciwttlj, 
wickedly,  aud  traitorously, aid,  help,  assist  aui 
adhere  lo,  ibe  said  French  kuig,  against  her 
said  late  mnjesty ;  and,  in  executioo  of  his  aid 
aidinsr,  helping,  assisting,  and  ntihrring,  mali- 
ciously, falsely,  and  traitorously,  oouUl^  l» 
the  duty  of  his  allegiance,  aod  tbe  km  tid 
statutes  of  this  realm,  iii(J,  on  or  about  tbe  2(jili 
dav  of  May,  1712,  send  private  intelligence  and 
information  to  marshal  Villars,  ilien  oo  enemy 
to  her  said  late  mi^ty,  and  geoera!  of  the 
French  kin-^'s  army  agaitist  her  majesty  uA 
her  allies,  of  a  march  the  army  of  btr  said  m- 
josty  tind  of  her  alliea  was  then  goio^  to  onke^ 
and  of  the  deaige  of  tbe  said  amy  a  w^at^ 
that  march. 

Afmcts  II. 

"  That  \v]ierea<;,  in  or  about  tbe  month  of 
May,  1712,  a  traitorous  design  was  csrrieOoo 
between  Henry  St.  Joiin  ti.qiiire,  ilieii  oae  cf 
her  said  late  majesty's  priucij»al  secrelaiia  s*f 
state,  and  oiliur  e\  il -disp(>M:iI  persons,  auJ  ilie 
ministers  of  France,  to  defeat  tbe  ju»teipecU' 
tions  of  the  great  adraotages  orer  llie  cottOM 
enemy  her  majesty  and  the  DStiM  bud  tka 
reason  to  hope  Tor,  from  the  jjreat  mpcriwity 
of  llie  confederate  iorcrs  in  the  Mtllierl»tt»i»i 
40  obtain  which,  very  large  suns  of  money  hal 
been  eheri  fully  contributed  by  parliameoi: 
atul  to  that  end  the  said  Henry  St.  John  lud 
given  secret  assurances  to  liie  French  roina- 
ters,  *  That  her  majesty's  general  in  the  !^^ 

•  therland-;,  tlioi'uh  uii.ler  the  iiin>i  solemn  er- 
'  gagcments  to  act  tig»rou»ly  in  concert  mia 

*  the  allies,  shnsld  notaot  agwnst  Fraoce,''iirf 
had  also  engaged  the  saici  dt^e  of  Ona^  to 
conc'M-  in  the  said  wicked  purpose ;  which  efi! 
practices  of  the  said  Henry  Sl  Jolin  anil 
when  they  were  first  suspected,  giviu^;  the 
greatest  alarm  to  tlic  ministers  of  die  allies, 
the  parliament,  and  to  the  whole  kinjiiom,  M<i 
being  thereupon  openly  il i ^avowed  ami  denirf 
by  all  the  conspirators  in  ihe  most  public  man- 
ner-, he  the  said  James  duke  of  Ormond,  ia 
order  to  disguise  aud  conceal  from  ber  iaid  Ute 
mnjesty  and  the  whole  kingdom  the  nitl  wi- 
tnrous  designs,  then  Carrjvir  ^^  on  by  tbe  »sid 
Henry  St.  J.-hn  ruxl  other  talsc  tnii'trtrs  t'l  hff 
majpsty  and  their  country,  in  aid  aoti  c*>iuM 
of  the  French  kin|r,  then  in  open  war  with,  ud 
an  enemy  of  her  said  majcsfv,  did.  In  lii^lf*!'^^ 
of  the  25lh  of  May,  1712,  to  liie  said  U cm >  ^ 
John,  then  her  majesty's  principal  secretary  of 
state,  called  his  ptiblic  letter,  becacise  prepared 
and  intended  to  be  read  before  her  $aid  B>a* 

t  See  the  Report  of  Uiis  Committee  m  the  jesty  aud  her  council,  wickedly,  faitely  wd 

Paiiiamentary  UklOrir^tt  refcffad  to  in  lord  '  '    '  *^   ^ 

Oj^erd'aQaM, 


treacherously,  abuse  and  impose  ii|»ab«»J 
late  VM^eaty  and  her  ceuicil,  bj  annnim 
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^•darinq^  tbereln,  ^Thll^  if  he  found  an  op- 
'  portUQitj  to  brii^  tbe  eoemy  to  a  battle,  be 

*  thoidil  iwt  dedioe  it ahbougb,  by  a  private 
ktter  wtitby  the  said  James  duke  of  Ormond, 
of  tbe  same  fJn(e,  anH  to  the  said  Henry  St. 
John,  defined  to  bti  read  by  the  saui  ileory 
81.  Jolm  ud  Hm  9ta&  oomfHralon  only,  he 
the  said  Janes  duke  of  Orround,  did  on  the 
contrary,  wickedly  promi??c  and  eng^nq-e,  *  That 
'  he  would  DOt  attack  or  moiest  tbe  Freucii 

*  Amyt    cngigieiQ  My  siege  agiimi  Fnaft** 

AmcLi  III. 

<«TImI  llw  Hid  Jamct  duke  of  Ormond, 
uierBboMttlM  month  of  J  ane,  1719,  bein^  at 

i  time  ^feneral  of  her  majestv's  forces  agikinst 
and  a  subject  ot  her  said  majesty,  not 
the  dut^  eC  hit  allci^BCe,  bat 
havini^  attogfether  withdrawn  tbe  cordial  lore 
mad  due  obedience  wliich  every  faithful  subject 
owed  to  her  »aid  majesty,  aud  devotiu^  biiuself 
t»  the  afrtriee  of  France,  and  desiring  to  ^ve 
aid  and  comfort  to  the  French  king  and  his 
subjects,  then  in  open  war  with,  and  enemies  to 
hmt  said  hrte  majesty,  in  iriofaitioii  of  tbe  many 
treaties  of  aUiaace  between  Great  Britain  and 
several  other  princes  and  states,  for  carry in<^ 
OB  the  war  aipunst  France,  and  of  tbe  sai^  late 
qoMfO'e  iMiraolions  to  bin,  on  or  aboollbo  7tb 
of  April,  1712,  under  the  sigmnanunl ;  in  pur- 
suance thereot,  and  of  the  Mdenin  declaratinni 
he  bad  hot  lately  before,  by  her  said  majestv'it 
mmmmAy  and  m  her  name,  mode  to  the  pen- 
sioDwry  of  lioliand  and  the  gvnerals  of  tiie  con- 
fodmte  army,  to  push  on  Hoe  wax  with  ail  pos- 
dUe  vifoar ;  oimI  obo  in  open  and  numtfest 
fSolatioii  of  the  last  orden  sent  to  him  in  a  let- 
ter from  tbe  said  Henry  8t.  John,  on  or  about 
tbe  7th  of  June,  1713,  whereby  be  the  utid 
Jamoa  doke  of  OriDOod  was  direcled,  <  To  make 
'  no  cessation  nf  arms  with  the  French,  unless 

*  tbe  articles  drmauded  by  her  majekty,  and 

*  expressly  mentioucd  and  set  down  in  the  said 
'  letter,  as  the  conditions  for  the  said  cessation, 

*  should  be  complied  "ith  by   Franrt  ;'  and 

wbereby  he  the  said  James  duke  of  Ormoud 
WM  NkewMe  ftntber  exprairiy  diraetod  sfld  told, 

*  That  in  case  the  conditions  therein  mcnthmed 

<  were  not  complied  with  by  France,  that  then 

*  he  was  entirely  free  from  restraint,  and  at 

*  Kberty  to  take  all  reasomdrfe  meaourM  in  his 

*  power,  for  annoyiiii^  tfiL^  oncmy,  and  at  full 

*  liberty  of  acHiog  against  France  did,  on  or 
about  the  95tb  of  June,  aforesaid,  falsely,  ma- 
liekmaly,  wickedly,  and  traitorousl^p',  aid,  help, 
asftst,  and  adhere  to  tbe  French  king  against 
ber  said  taie  majesty,  and  then  in  open  war 
with  ber  majesty ;  and,  io  aaeotMMi  «r  hii  aaid 
aidilig,  helping,  assisting,  and  adhering,  and 
in  pursuance  of  a  wicked  promise  he  had  se- 
cretly maile  the  same  day  to  marshal  V  illars, 
general  of  tbe  French  zrmy,  to  that  purpose, 
ULiticiously,  falsely,  and  traitorously,  contrary 
to  the  duty  ot  his  allegiance  and  the  laws  and 
statutes  of  this  realm,  did  advise,  and  endea- 

10  pamnade,  the  ganerals  of  the  confe- 

army  MMjii|t  FfaiMtt  Sftd  tht  dfnwtiw 

VOL.  XV. 


of  the  States  Genera!,  to  raise  the  siege  of 
Uuesnoy,  a  Fjrm:h  town  then  besieged  by 
them ;  and  did  then  ftnrdMr>  traitorously  and 
wickedly,  refute  to  act  any  longer  against 
Fmoce  ;  nud  then  also,  traitoroubly  and  wick- 
edly, told  the  said  general  of  tbe  said  confe* 
derate  forces,  and  the  aaidSlalaa'  deputies, 

*  That  be  (iuuld  no  longer  cofer  the  siege  of 
'  t^ucsnoy ;  but  was  oblii^cd,  by  his  instruo- 
^  tions,  to  march  off  with  the  «|ureo's  troops, 

*  apd  those  in  her  n^asty^  pay Wl 


inlnilb,  and  the  Conimons  evpicssly  chaig^ 
tbtt  bathe  said  Jan^  duke  of  Ormood  did 
traitanmiiy  and  widcedly  make  tbo  laid  de- 
claration, and  refused  to  act  against  Frauce,  iu 
manifest  contradiction  ttot  only  (o  his  said  ori- 

aioal  orders,  but  also  ui  tiie  said  it:tterto  him  of 
la  7lb  of  Jnne  from  the  said  Henry  St  Johu^ 
since  none  of  the  article:)  demanded  by  her  ma. 
jesty  fur  a  cessation  of  arms,  and  expressed  ta 
the  said  letter  to  be  the  conditions  without 
which  no  cessation  of  arms  was  to  be  made, 
had  been  complied  with  by  France.  And,  in 
further  execution  of  his  said  traitorous  designs, 
he  tbo  said  ^mea  duke  of  Ormond,  by  a  letter 
to  the  said  marshal  Villars  on  the  35th  of  Juno 
9fnn'<7!!id,  did  traitorously  and  wickedly  send 
mteihgeuce  tu  the* said  marshal  \  dlars  of  tba 
belbra«mentioned  fiassages  between  him  tbe 
said  James  duke  of  Ormond,  and  the  generala 
of  the  confederate  aimy  and  the  States  depu- 
ties, utu!  how  his  propositions  mere  received  by 
tlicm  ;  and  also  of  the  dispositaon  hecdiservcd 
in  Uit  f  iffipn  troops  to  adliere  to  the  said  confe- 
derates, m  case  of  a  serration  by  the  troops  of 
ChmtBtilaiii. 

AitncLe  IV: 

"  That  he  the  said  James  duke  of  Ormond 
did  iMt  only  wickedly  and  falieiyBffinn  to  tb^ 

generals  onhe  confederate  army  and  the  States* 
deputies,  '  That  his  said  refusal  to  act  any 
'  longer  against  France,  and  to  cuvtr  the  siege 

*  of  Quesnoy,  was  in  pursuance  of  instructiona 

*  lie  had  received  for  that  purpose  but  also, 
to  induce  the  said  generals  of  tbe  conlederate 
army  and  tbeStatea*  depuUea  to  comply  with 
his  propcaaltvtbem  to  abandon  the  said  siege  $ 
he  the  said  James  duke  of  Ormond  did  wick- 
edly represent  their  compbance  therein  as  the 
most  emctual  way  to  induce  ber  said  lida  ma* 
jesty  to  take  care  of  the  sail!  confetb  rates'  in- 
terest al  the  peace ;  whereby  he  tbe  said  James 
duke  of  Ormood  did,  in  effect,  threaten  her 
said  majesty'a  good  friends  and  allies,  '  That, 

*  unless  they  would  dishonourabl}-  nbandon  an 

*  enterprise  ondertaJceo  by  common  couaett^ 
'  and  thereby  cava  a  atrnng  fortrem  and  a  no* 

*  merous  garrison  of  the  enemy,  they  were  not 
'  to  ex|)rrt  that  her  majesty  would  takecaraof 
*■  their  iutercsts  at  the  gcDt  ral  peace' 

Article  V. 

*•  Tljat  he  the  «iaifl  ,Tamp«  dnVf  of  Ormond 
having  received  a  tt^tler,  duted  ou  or  about  tba 
14th  of  July,  17 13,  from  the  said  marsbai  Til* 
Ian  tba  Fraicb  genaral,  detirinr  *  Ta  be  in- 
•  T 
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*  formed  what  troops  retnaiued  whh  the  confe- 

*  tfarato  •rroy,  or  wHt  traopt  fCMnIi 

*  marched  off  from  them  with  him  the  said 

*  duke  :  and  declaring'  at  the  same  time,  that 

*  the  reason  of  that  inquiry  was  in  order  to  fall 
'  upoo  and  attack  the  tud  confederete  army 
be  the  said  James  duke  of  Ormond,  on  or 
•biratthe  16th  dy  of  July  1719.  did  traitor- 
Msly,  and  wickedly,  contrary  to  w  doty  of  a 
tnie  aad  lUlhful  subject,  and  contrary  to  his 
mlieKi*Dce  and  the  laws  and  statute*!  of  this 
realm,  aid.  help,  assist,  and  adhere  to,  the 
aaU  Flreacn  king  and  Me  subjects,  agalmC  her 
said  late  mojesty,  and  then  in  o|)en  war  with, 
fend  enemies  to,  her  »n'n\  late  majesty;  antl,  in 
etecotioo  of  his  said  sidings  hel{>in({:,  aK»«isiin^, 
and  edbering^,  be  the  said  James  duke  of  Or- 
mond on  or  about  the  said  16th  day  of  July, 
17 IS,  did  traitorously  Mfod  secret  intelligenoe 
totbeeaid  mersbal TlHiife, the  geiierel er  tbt 
French  army,  of  the  number  of  ibe  tfoogu 
that  had  left  the  said  confederate  army,  and 
also  of  the  march  the  said  conlederate  ariuy 
bid  tbtt  moniDg  madi; 

AirncuVL 

**  Add  wbereti  be  the  aid  Jemee  duke  of 

Ormond  had  received  advice  that  t!ie  States 
General,  in  or  about  the  month  of  October, 
1713,  had  formed  a  design  to  surprise  and  take 
fte  towns  of  Nieuport  and  Furnes,  or  one  of 
them,  then  in  the  possession  of  the  French 
Iting^:  that  be  the  said  James  duke  of  Ormond, 
hteadipg  to  lircngrthen  the  beiidt  fhe 
MOMBOii  jBMiBy,  by  deftatiog  the  said  enter- 
prtze,  did,  on  or  about  the  3l8t  day  of  October, 
1713,  in  a  letter  to  the  said  Henry  St.  John, 
fben  vinouit  llolin|{bwke»  wiekedly  and  Iraeely 
yiWMlttO  and  advise  her  said  late  mnjcsly  to 
■  send  secret  intellipfpnce  of,  and  to  betray,  the 
*  said  counsels  and  designs  of  hergood  and  failh- 
ful  allies  the  States  General,  to  tbe  Frtncb  king, 
then  in  the  war  with,  and  an  enemy  to,  her 
majesty ;  and  did  farther  wickedljraod  ebame- 
fbliy  suggest  the  metnt  of  pntlio|;  tbe  nid 
treachery  in  execution,  by  giving  private  in- 
telligenoe of  the  dcsigD  to  tbe  aaM  marpbal 
VUIara. 

<*An  wUeh'Crfmee  end  Wademeenours 

were  committed  and  done  by  bin  tfieiaid  James 
duke  of  Ormuixl,  a^ninst  our  late  sovereign 
hdy  the  queen,  her  crowu  and  dignity,  the 

Ceace  and  inteieet  of  thie  kingdom,  and  in 
reach  of  the  several  trusts  r(  posed  in  him  the 
eaid  duke :  and  he  tbe  said  Jarnes  doke  of  Or- 
mond was  general  of  ber  majesty's  ftvoei  in 
tbe  Netherbnds,  and  one  of  ber  privy  council, 
during  the  time  that  all  and  every  ihe  crimes 
before  set  forth  uere  dune  and  committed." 

To  whieb  tiie  House  agreed;  and  on  the 
nest  day,  ibe  Hooie  agreed  to  tbn  ftUoiHng 
Mbiiiiooal  flieaeee 

^^^^^^^^^^^^^  ^^^^^^^wP 

I'  For  which  matlemandAhinsfs,  the  kniqrhts, 
citizens,  and  hni^esses,  of  the  House  of  Com- 
noiu,  in  pai  Uameat  asMmblcd,  do,  in  the  name 


of  themselves,  and  Of  alt  the  CeoHaoBS  if  i 
«MBtBritobi,  impeaeh  tbemU  Jmm  Ubt  I 

of  Ormond  of  High  Treason,  Uid  (rther  Higii 
Crimes  and  Misdemeanors  in  tbe  said  Articles 
contained  :  And  tbe  said  Commons,  by  pn>- 
testatioo,  saiing  to  tbemeelveB  the  lilerty  of 
exhibiting,  at  any  time  liereafter,  any  stbn 
accusations  or  impeachments  against  die  mi 
JaoMB  doke  of  Oraiond  ;  and  elm  of  nelTiBg 
to  the  Answers  which  tbe  aaid  Jaocs  dim« 
Ormond  shall  make  to  tli«  premises,  or  anjtf 
them,  or  to  any  iippeacbment  or  accuum 
that  oball  be  by  tbem  exbibiled,  aceoniio^tt 
the  course  and  proceedings  of  parliaioeot;  <io 
'  pray,  that  the  said  James  duke  of  Ormood  be 
put  to  answer  all  and  every  tbe  premises  j  ud 
that  such  proecedinge,  earaminatisns,  tmk^ 
and  judgments  may  be,  upon  them,  and  eTtw 
of  them,  had  and  used,  as  shall  be  sgreedw 
to  law  and  iuatice :  And  they  do  tortSer  prty 
and  demand,  tbattb^  said  James  doke  of  0^ 
mond  may  be  «;equestered  from  parliaraml,lli 
forthwith  committed  to  safe  custody/' 

August  10. 

Urn  Loidf  aoqnimtnd  tin  CtoHMm  M 

diligent  aearoh  and  enquiry  had  been  audi; 
afler  the  duke  of  Ormond,  but  that  be  wis 
not  to  be  found,  whereupon  tbe  Cooudqdi 
ordered  in  a  Bill  to  ammnmi  Wm  to  leader  Us* 
self  to  justice  by  a  day  therein  to  be  limitd, 
or  in  defiudt  tbaraof,  to  attaint  bin  sf  Hfk  i 
Treason.  | 

On  tbe  next  day,  August  lltli,  Hr.Secn*  < 

tary  Stanhope  presented  aueb  Bill,  wUch  •  | 
that  day  was  read  a  first  time :  On  tbe  morrow 

a  second  time  :  On  the  next  day  was  cwd*  i 

roitted.  On  Monday  the  15th,  the  RefMtvil  I 
received,  and  ouf Tuesday  tbe  Idlb  ^.Bi  wm 

rend  a  third  time ;  passed  by  a  majoo^tf  M  I 

against  22,  and  sent  to  tbe  Lords.  I 

By  the  Lords,  it  was  on  that  samed^m' 
a  firbt  time ;  on  the  18th  a  second  time. 

On  this  day  a  Petition  of  the  duchess  of 
mond  was  presented  to  the  House,  pra|ii¥(B 
consideration  of  the  duke's  being  beyoad  M* 
and  of  the  difficulty  aud  uncertainty  of  ap* 
prising  him  of  tbe  proviaiooa  of  the^ijtl^' 
the  time  for  bin  enramder  abooU  be  caUfgeji 
beyond  tbe  day  fixed  by  the  BUI,  viz,  tbe  lOto 
of  St-ptt-uiber.  The  l^etition  was  ordered  » 
he  on  the  uble ;  aud  the  Bill  «ras  fortltffii^ 
committed,  tofififfl,  mad  a  thifd  lam"^ 
pamed.* 

Against  this  Bill  protested,  without  msoof, 
Qeo.  UfiMUAi  and  «•  For  tbe  reasoos  p» 

•  The  Bill  Ibr  attoialinir  Biadshaw,  Cita- 
well,  Ireton,  and  Pride  was  read  a  iirst  and  se- 
cond time  on  the  day  of  its  preseotatioa  jop« 
the  suggestion  of  Prynn,  "  because  tbelimj 
heretolbre  read  their  act  for  tbe  trisl  of 
king  twice  together."  Sea  4  HatMU** 
oedentayp.S31,noto. 
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«^nft  the  Bill,  IntituleJ,  An  Act  for  the  At- 
toioder  of  Henry  risoouat  Boiiogbroke  of 
"  mm;  onlMhediiil  readtrkiinttlfttiiitt- 
by  n  day  certain,  theraHl  nratboM.^ 

ScarsdaJe,  WiUooffhby  «le  Broke,  Comp- 


tou,  Folev, Gt'O.  Bath  and  Well. (Hooper), 
Pr,  Roflen.  (Auerbury)  Fran.  Ceitilait. 
(Gastrelh  Strafford,  AbintjdoQ,  Bathural, 
iUbburuhara,  Weston,  Maibam,  L^m- 
downe,  Clarendua." 


[low 

This  Bill,  with  that  atjainst  BoIIngbrok^ 
ceived  lb«  royal  asceatt  on  Augnit  Ah, 


'the  rest  of  Ormond's  life  wtf 
in  adherenca  lo  Uie  i'reteadar* 

There  is  a  curious  anecdote  of 
between  Ormond  and  Ojfoidf 
tbe  flight  of  the  former. 


4S4h  Proceedings  on  an  Impcaclitiient  of  Thomas  Earl  of  Staaf^ 
FOHOy  for  High  Crimes  and  Mbckoieatior^;  1  &  2  Gsohoju  I 
A.  B.  1715.* 


On  the  9Snd  of  June,  i715.  the  House  of 
CMunoM  resolfcd  to  impcneli  Tboimt  earl  of 
Stn^rd  of  High  Crimes  and  Misdemeanors, 

and  ref(?!Ted  it  to  the  CnmmiUee  of  Secrecy  -f 
to  draw  up  Articles  of  Impeachment,  and  pre- 
paraevidttioe  agmimt  Uoi. 

AMgml  9t,  tru.  Mr.  Walpole,  from  tbe 
Cknninittee  «f  Secretnr,  acquainted  tbe  Hoose, 

that  the  CommiH^e  had,  in  obedience  to  the 
cosiinaods  of  Ibe  House,  prepared  Artictee  of 
IfBpeMlMitBl  eC  Ri^frGviiMn  and  HlidcBtMft> 

noM  airainst  Thomas  ear!  of  Strafford  ;  and  he 
read  ibe  same  in  his  pUce,  anc)  afterwards  de- 
livered tbeu  in  at  the  clerk's  table  :  where  they 
1,  


^kiTicLEs  OF  Impeachment  of  High 
Crimp-5  and  Misdemeanors,  aoaimst 
Thomas  £a&l  or  Strafford. 

Whereas  his  late  majesty  king  "^Villiam 
tbe  third,  of  ever  glorious  memory,  out  ot  his 
B«nl  wisdom  and  tender  regard  for  bis  own 
kingdoms  and  tbe  Proteirtuit  SiMOiMiaB.«id 
to  Tilidicate  the  honour  of  the  crown  and  na- 
tioo,  then  afiirented  by  France,  in  proclaiming 
tfcnPwtBBdMtaaf  of  Ofwt  Biteiii,  after  ibe 
French  king  ban  but  lately  befwe  adoiowr 
lei^o-ed  hi«  majesty's  title  to  the  same,  as  well 
as  lr«m  a  just  conco'O  for  the  preservation  of 
^lilMfties  of  Europe,  againel  tbe  growing 
power  of  France,  which  was  then  oecome 
more  formidable  from  the  duke  of  Anjou's  hav- 
ing taken  possession  of  the  entire  Spanish  mo- 
Barchy,  did,  npon  the  advice  and  request  of 
both  Houses  of  Parliament,  in  or  about  tbe 
of  September,  1701,  «iter  into,  make, 


iJeppdodg',  amtljwitii  Leopold  cuMror 
of  Germany,  and  ths  States  General  of  tbe 
i;  wheraiii  •  itriot  ooiytiDC- 


^  See  in  tbia  lame  year,  tbe  Cties  of  lord 
BoliDgbniii^  tbt  dak»  «f  OraMody  aadl  lord 
Oxford. 

-f  See  tbe  Resort  of  this  Committee  in  tbe 
ParliamentaiT.Hiiltry  ■»  l«flmit9  ^  lord 


(ion  and  alliance  amangsl  themselves  being 
thought  necessary  for  repelling  tbe  greatness 
of  the  common  danger,  it  was^  amoi^rst  other 
tbin^,  aj^ecf!,  That  there  should  he  and 
coDtmue,  between  tbe  taid  cooiederates,  a  cone 
stent,  perpetual,  and  faiTiAlalile  flnendwip  and 
correspondence ;  and  that  each  party  should 
be  obliged  to  promote  the  advantage^  of  the 
other,  and  jirevent  all  inconveniences  and  dan« 
gers  that  might  happen  to  them,  as  far  as  lajr 
in  their  pf)\v6r :  that  the  said  allies,  i!(  siring 
nothing  more  earnestly  than  the  peace  and 
generd  quiet  of  all  £uro|^,  had  adjudged,  that 


nothing  could  be  more  effednal  Ibr 
blishmeiit  thereof,  than  the  procuring  an  equi- 
table and  reasonable  satisfaction  to  bis  imperial 
majesty  Ibr  hie  pretensions  to  tbe  Sounli 
succession ;  and  that  the  king  of  Great  Britaift 
and  the  States  General  mi^ht  obtain  a  narti* 
cular  and  sutiicient  security  for  their  King* 
doms,  ]>rovineet,  iad  donUiioin,  and  for  tM 
navigation  and  commerce  of  iht  ir  siilijectsi 
that  it  should  not  be  permitted  to  either  parly, 
when  the  war  ik  once  begun,  to  treat  of  peace 
with  the  enemy,  unless  jointly  and  by  a  com- 
munication of  coiinciK  ;  and  no  peace  should 
be  made,  unless  an  «<^u)table  and  reasonable 
•afielbctioii  for  Kii  imperial  maje&ty,  and  a  par* 
ticular  security  for  the  kingdoms,  provinces, 
dominions,  navig-atinn.  and  commerce,  of  his 
majesty  of  Great  briuin  and  tbe  States  Ge- 
neral, be  first  obtained;  and  noless  care  be 
token,  by  fitting  security,  that  the  kingdoms 
of  France  and  Spain  shall  never  come  and  be 
united  under  tbe  same  government,  uor  that 
one  and  Cha  aaina  perwn  shall  be  king  of  botb 
kingdoms.  And  whereas  his  said  late  inrijcTity 
kiuff  William  and  the  States  General,  sen- 
ousTy  eouidering  that  Ffince  waa  tbea  beeome 
so  formidable,  from  the  accession  of  Spain  to 
tbe  duke  of  Anjou,  that,  in  the  opinion  of  alt 
the  world,  £urop«  wat»  in  danger  ot  toeing  her 
liberty.  Mid  imdergoing  the  heavy  yola  at 
universal  monarchy  ;  and  that  the  surest 
m«uis  of  effecting  that  design  were,  to  divida 
the  king  of  Great  Britain  from  the  Stales  Ge- 
neral, rar  wlucb  p'brpose  all  iroasinable  efforts 
woaU  ba  mada  j  lhay  thsMra  thaagbt  j|  A»i 
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CessBry  (n  TTnite  in  the  itrictest  manner  tlial 
WM  pusvibie ;  lod,  to  tbtk  ind,  a  defensive 


WM  pusvioie ;  lod,  to  Uuit  ino,  a  derensive 
tMtiy  and  alKanee  waa  cooehHlM  aod  entered 
into  between  them,  io  orabout  November,  1701, 
wherein  amongst  other  things,  it  was  fnrtlier 
agreed,  *  That  by  the  alliance  with  the  em> 

*  peror,  mtde  iiHwpteniber  then  last,  parlieiilar 

*  care  bein;^  taken  for  the  recovery  of  ihe 

*  Spanish  Low  Countries  out  of  the  hands  of 
'  the  must  Christian  king,  the  said  coofeilcrates 

*  exitres^ily  engaged  to  aid  One  another  with 

*  all  their  forces  for  the  recovery  of  tlio  snnu"  ; 
'  and  in  regard  the  principal  mterest  of  the 
•aaid  cenfederatat  cooiieted  in  Ibe  pmrva- 

*  tion  of  the  Hlierties  of  Europe,  tiMt  the  be 

*  forementioned  treaty  with  the  emperor  <?hall 

*  be  faithfully  and  Mucerelyexeoated,  and  both 

*  aidee  eball  goarentee  the  lame,  and  ate  Ibeir 

*  endeavours,  to  confirm  an  1  rentirr  it  more 
'  strong  from  time  to  time :  that,  in  making 

*  peace,  particular  care  lihall  be  taken  of  the 

*  commerce  and  traffic  of  both  nations,  and 

*  a\m  forfhrir  srciirity  as  wol!  in  regartl  to  the 
'  Ix>w  Countries  as  the  countries  adjacent : 

*  that,  when  the  war  ia  begun,  the  confederates 
'  shall  act  in  concert,  according  to  the  seventh 

*  and  eighth  Articles  of  the  Treaty  of  the  Hrd 
'  of  March,  1667-8,  between  England  and 

*  Holland,  which  waa  thereby  leoewed  ami 
•confirmed;  and  no  pt  ace  nor  truce,  or  sus- 
'  pension  of  arms,  shall  be  uet^uciated  or  made, 
'  not  accordiog  to  the  ointh  and  tenth  Articles 

*  of  that  Treaty  ;  by  which  it  waa  agraed, 

*  that,  when  the  two  allies  came  once  to  an 

*  open  war,  it  sbali  be  lawful  for  neither  of 

*  them  aftCTwardi  to  ooaae  to  any  cessatioo  of 
'  arms  with  him  who  ihall  be  dedared  and 
'  j>ror!aifnpd  an  enemy,  without  it  be  dnnr 

*  cuuioinily  and  with  common  consent ;  that 

*  no  neguciatioii  of  peice  eball  be  let  on  Ibot 

*  by  nnc  of  the  allies,  w  itiiout  the  concurrence 

*  of  the  other;  that  each  ally  sbal!  continually, 
•and  from  time  to  time,  impart  to  the  other 
'  cvcrj  thing  that  shall  pass  in  tlio  said  nego- 

*  ciation  j  and  shall  stipulate  witii  the  common 

*  eoem^  fur  the  same  rights,  immunities,  ez> 

*  emptions,  and  prerogatives,  for  buially,  at  be 
'  should  do  for  himself,  if  so  be  the  said  allies 

*  do  not  agree  to  the  ouutrary.'  And  whereas 
the  French  king,  having  ffot  possession  of  a 
great  part  of  the  Spabiah  doaiiolone,  exefdaed 
an  al^olute  authority  ovrr  that  monarchy, 
having  seized  ftlilan  and  the  Spanish  Low 
CkiuntriM  by  his  armies,  and  made  himself 
masto*  of  Cadiz  and  of  the  entrance  into  the 
Mediterranean,  and  of  the  ports  of  the  Spanish 
V/eni  Indies,  by  bis  fleets,  every  where  de« 
aigning  to  mfido  the  libertiee  or  Borope,  and 
to  obstruct  the  freedom  of  navigation  and  com- 
merce; and.  !ri«itead  of  giving  the  satisfaction 
that  was*  justly  ex|)ected,  had  proceeded  to 
further  violences  and  uidignitiet;  and,  having 
influencrd  Spain  to  ackuo.vlei^cre  the  Pre- 
tender, and  thereby  to  concur  with  him  in  the 
aaid  aflVont;  ^er  hite  sacoed  majoKty  queen 
Anne,  taking  notice,  '  that  she  founif  herself 

*  ohygcd,  for  meintaining  the  ^ nbhn  ftttbi  fiw 


'  vindicating  the  honour  nf  the  craoB,  ui 

*  to  pceveni  the  miachiets  which  all  Earope 
'  wcfe  threatened  with,  to  dechieiMraginitt 

*  France  and  Spain, ^  did  accordingly,  in  the 
month  of  May,  170'},  in  the  mo«?t  pnbVtc  and 
solemn  manner  proclaim  the  same ;  as  bis 
imperial  majesty  an4  Ihe  8tM  Geosftl  M 
likewise  do,  in  or  about  the  said  month  of  M«y, 
in  pursuance  ot  the  heforementtuoed  TretUei. 
And  whereas  many  kings,  princes,  aod  itrin 
of  Europe,  being  invited  by  the  slid  pmi 
alliance,  nnd  rrlvm^:  on  ihp  t;iilh  thrreof,  M 
atlerwards  l>ecome  parties  to  the  »>iiul  oosfe- 
devate  war  against  rranee  and  Sp&ia ;  aad,ti 
tljc  Treaty  entered  into  in  or  about  the  rouoib  of 
IVIay,  1703,  between  his  imperial  majesty,  ibe 
((ueen  ot  Great  Britain,  the  States  GtQcritl, 
and  the  king  of  Fsrtugal,  it  was,  amosfi 
other  thio<,'^s,  LX[jrc«^l.  stipulatf rf,  'TLitns 

*  peace  nor  truce  &hall  he  made,  but  by  tlieiatt* 

*  tual  consent  of  all  the  confederate ;  MT 
*ihall  any  at  anytime  be  made,  whilftit 

*  second  grant!  son  of  tlie  most  Cbrisitiao  kitJf, 

*  by  the  dauphm  or  any  other  priooe  9f  tiie 
Mine  of  FnuMe»  conUnoed  in  Spwa.'  Ail 
whereat,  to  give  thn  greatest  ttreogth  tbit 
was  j>ossib!e  to  the  union  so  necessary  to  bslh 
nations,  her  late  majesty  and  the  i»taies,  by  a 
treaty  in  the  month  or  Jooe,  1703,  naumdmi 
confirmed  all  treaties  and  afliauccs  theo  sub- 
sisting between  them  ;  and,  tu  the  end  a  jsrt 
and  rcajif>nahle  peace  mifbt  the  better  Ni^ 
taioed,  that  might  ertablieli  thereposesndtrsD* 
(pjillity  of  Ki)rripe,  it  was  ai^'^rcefT,  that  Beilh« 
of  the  said  alhe«  should  make  a  sospeosioB  if 
arma  or  a  peace  with  Fnnee  or  Spain,  but  is 
coojunctioD  and  by  common  eonieot.  A:i 
wherea<?  the  said  war  was  for  sereral  ynn 
carried  00  with  vigour  and  unanimity,  at  a 
vast  expenee  of  btood  and  trtaraie:  for  the 
support  of  which,  on  the  part  of  Great  Briuin, 
many  raitiiuns  were  granted  by  parlia[DeBt,wii^ 
on  many  occasions,  expressed  their  seaM  tf 
the  justice  of  it,  aod  frequently  S***  ^ 
humli'e  advice  to  the  throne,  'TbstDop»« 

*  oould  be  tafe,  honourable,  or  lastiiig:,  to  k«| 
« aa  Spain  aod  the  Wctt  Indies  eeatittcd  ii 
<  any  branch  of  the  Hooae  of  Boorbuo.'  An 
whereas  the  just  cause  of  her  maje^rty  asd  b« 
allies,  in  defence  of  the  common  iiberty,  aoi* 
▼indicetimi  of  the  hononr  of  the  erowe  ef  Omt 
Britain,  was  favoured  by  the  Divine  Providence 
with  unparalleled  successes  and  signal  wctone^ 
whereby,  as  well  as  by  the  wisdom  and  VHH^ 
mity  of  their  eonneiw,  the  reputatioD  of 
confederate  arms  was  highly  advancH,  aw 
Great  Britain  was  esteemed  tite  guardian  w 
the  libertiet  of  Borope.   And  wb<rea»» 

the  prosperous  cwnditioo  of  the  aflairs  of  tbe 
allie^j,  nothing  remained,  in  n!l  huniaa  tp* 
pearauce,  but  that  they  should  ii<ip  tli^ 
of  all  their  rietorief,  hi  a  speedy,  J 
nourabie,  and  lasting  peace ;  an<i  od  the  otwr 
hand  nothing  was  left  to  raise  the  hopes  ot  tse 
enemy,  whereby  to  defeat  that  happy  prtnp*'^ 
but  hn  aecret  endeavours  to  disooite  the  ««• 
Miemof*   And  irhknit  dtrcn  %tUamm 
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per«?nnF,  memiestotTie  true  iutercsts  of  their 
own  country  as  well  un  to  the  common  liber- 
ti«9  aikl  w«fihr8  of  Europe,  having,  by  many 
■tvirkpH  tir;?;  nnrf  baj*e  insinuations,  obtained 
access  to  her  late  majesty  aueeo  Anne,  and 
Imag  admitted  tnto  Imt  emioeili  and  into  places 
«r  we  highest  tritti,  tod  hiffinir  Armed  a 
wicked  am!  treacheroui  corr^sj>ondence  with 
the  emisaaries  of  France,  and  set  on  foot  a 
|iriffilct  tod  dctlmclif e  negocMtioii  of  peace, 
thereby  intending  to  weaken  and  dissolve  the 
confederacy,  which  hod  so  long*  and  happily 
sabstsied,  betireen  ber  nuMesty  and  her  gooti 
«ad  Ibitlirttl  tlliet,  to  Ibe  bonmir  wad  safety  of 
the  nntinn  ;  bad  prcvailtnj  upon  her  saiil  late 
majesty,  for  that  |>urpose,  to  declare  her  re80> 
lutioo  of  entering  into  a  Treaty  of  Peace  with 
the  CMttmon  enemy,  against  tne  consent  and 
opinion  of  all  hpr  majesty's  allies ;  and  also  to 
appoiDt  John  then  lord  bishop  of  Bristol,  and 
TvMMSCtrl  ofSttmflhHl  Wplfiripoleiitiaries, 
to  traoHottbe  same  at  Utrecht.  And  whereas 
her  sacred  majesty,  in  pursuance  of  the  trea; 
ties  she  stood  eiu^ed  in,  and  of  ber  declara- 
tlm  in  «h«  nfMiCb  of  April,  iril,  to  the  Grand 
Pensionary  and  the  other  ministers  of  Holland, 
beio^  still  determined,  in  making  peace  as  in 
tnakiog  war,  to  act  in  perfect  concert  with  her 
alliet,  and,  in  eonjniielimi  with  then,  to  de- 
mand and  procure  from  France  a  just  satis- 
heiioa  for  all  their  pretensions,  aocording  to, 
and  IB  peffemMUiee  of,  tiio  nan j  aoleiiin  Ivea* 
ties  and  alliances  then  aohibling  betarecii  liar 
majesty  ami  thpcn,  did,  in  pursuance  thereof, 
by  ber  instructions  under  the  s^o  manual, 
datod  the  of  Oetober,  1711,  to  htm  the 
sale!  Thfiinns  earl  of  Strafford,  her  ambassador 
extraordmary  and  plenipotentiary  to  the  States 
General,  dirixt  liim,  *  That,  during  the  course 

*  af  the  then  inlMided  negocialioD  of  peace,  it 

*  most  be  the  moist  cntrfTiT  endeavour  and  the 

*  fixed  principle  of  all  the  confederates,  to  bofd 

*  fmU  together,  in  oidar  to  obtain,  liom  the 

*  enemy  tlie  utmost  irhicb  could  be  hoped  for  in 

*  the  present  c!rcorostanrf»s  of  affairs ;  and  that 

*  he  might  assure  thecontederates,  that  her  ma- 
'  jesty  on  her  part  would  ffrml^  ddbere  to  thai 
'  rule  ;  and  that  she  was  so  tar  from  making 

*  ptiice  without  the  concurrence  of  thf  States 
'  General,  tiiat  she  had  declared  ber  tirm  leso- 

*  hitioii,  not  to  make  it  without  their  satisf;ic- 

*  tion  And  also  by  her  instructions  under  the 
ligB  manual  to  the  said  then  bishop  of  Bristol, 
and  hiffi  the  said  Tbamae earl  of  8tra(A}rd,  her 
pianipatontiafiea,  to  treat  of  a  good  and  general 
peace,  her  said  majesty,  amonirst  other  tbing^s, 
did  direct  them,  *  Upon  their  arnval  at  Utrecht, 

*  to'eonaefft  witti  tha  auniatova  of  the  allies,  in 

*  what  manner  it  might  be  most  proper  to  open 

*  thp  conftrences,  and  what  memo(<  to  ohst^rrr- 
'  in  the  progress  of  the  treaty  ;  upon  thai  and 

*  nil  other  eecarieiiai  caiMslly  to  rtpraaent  to 

*  those  ministers  thf  c^cat  i uportanrr  of  ,ip- 
'  peering  united  ;  aud,  for  that  reason,  to  re- 

*  «animaiid  to  them,  that,  if  any  difference  or 

*  dttpme  should  arise,  the  same  should  be  ac 
<<MBModatod  MtomaHhoBiiiltei,  Ibnl  France 
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I  '  iiiii^ht  have  no  hold  to  break  in  upon  thera  ; 
'  but,  on  iUe  contrary,  whenever  they  meet  tho 

*  enemies'  ministers  io  tho  Congress,  etery 

*  opiniou  that  is  delirered,  and  cvrry  instanco^ 

*  that  is  made,  may  be  backed  by  the  concor- 

*  rent  Imroa  of  tiM  whole  eonMeracy :  that  if 
I  *  it  should  be  thought  proper  to  begin  by  tha 
'■  '  disposition  of  the  Spanish  monarchy,  they 
'  were  to  insist,  that  the  security  and  reasonabie 
I  *  8atiiikction,whidi  tho  alUca  expected,  and 
'  '  which  his  most  Christian  majesty  had  pro- 

*  mised,  could  not  be  obtained,  if  Spain  and 
'  ihe  West  indies  be  allotted  to  any  branch  of 

^  *  the  Home  of  BowhoB.'  NotwitliHaiidiBgitt 
which  pwmiiaii 

**  H e,  the  saidTbonasaariof  Strafford ,  beiB|^ 

of  her  majesty's  privy  counci!,  and  her  ambas- 
sador extraordmary  to  the  iStates  General,  and 
appointed  ono  of  her  pjeuipotenliBriaa  to  treat 
j  with  the  nanialofa  of  France,  of  a  good  and 
I  general  peace,  in  concert  with  the  ministers  of 
I  her  majesty's  allies,  who  for  that  purpose  were 
anwmbied  at  Direcht,  with  thoaa  or  Franeo, 

with  full  powers  to  transact  the  ?:ame:  having 
I  no  rc<^ard  to  the  true  ends  ot  his  said  conmiis- 
j  sions  aud  powers,  to  the  honour  or  safety  of 
I  her  miyetty  or  her  fciagdoms,  to  the  many  ao> 
i  lemn  enung-emenls  she  was  under  to  the  old  ami 
faithful  allies  of  this  nation,  or  to  the  commoo 
Hbartiea  of  Europe ;  but  bring  devoted  to  tho 
intcTMl  and  aartioa  of  the  French  king,  tha 
then  common  enemy,  in  defiance  of  the  tenor 
i  of  the  several  treaties  before-meutiooed,  or 
I  tome  of  them,  Of  well  aa  of  the  frequentadtieca 
of  parliament,  and  the  many  declarations  r»f 
her  majesty  from  the  throne ;  hut  more  par- 
I  ticularly  in  dedauce  uf  the  solemn  and  mutual 
I  assurances  which  had  been  so  hUely  renewed 
hcluei  o  her  majesty  and  the  States-General, 
i  to  act  in  perfect  concert  u  iili  each  other,  ia 
1  making  peace  aa  in  making  war,  and  of  tfm 
t  sevenTimtroclionafrom  her  majesty  nndar  thn 
viijcn  manual  to  fiim  the  said  Earl  in  pursuance 
thereof  j  was  not  only  wanting  in  bis  duty  and 
tmatto  her  majesty,' by  net  adfising  against, 
and  as  far  as  was  io  his  power,  by  not  opposing, 
,  the  'jfoioif  into  nny  private  separate  negociation 
with  France ;  but,  "u  the  contrary,  wtcd  a  te- 
inrate,  iKahonoiirabla^  and  destructive  negociaN- 
tion  of  peace  was  entered  into,  between  the 
ministers  of  Great  Brhain  and  France,  without 
any  commonicatioo  thereof  to  her  a(H|ieity*li 
allies,  according  to  the  several  treaties ;  be  tho 
srnd  Far!  did  not  only  take  upon  himself,  and^. 
presunte  from  time  to  time,  to  advise  and  «ir- 
hort  that  the  same  abanld  be  oantinnad  and 
carried  ;  but  did  likewise  frequently  concert 
private  and  separaie  mea!»ures  with  the  minis- 
t«:r»  of  France,  io  order  to  impose  upon  and  de« 
oeive  ber  majesty's  good  enhjleets  and  her  allies^ 
an<l  was  instrumental  in  promntin|;  the  said  se- 
parate oe|rociation,  exclusive  of  all  the  allies, 
aud  to  their  mauif(|pt  prejudice  aud  detriment. 
And  further  ha  thn  aaM  Earl,  when  tha  ashlit- 
teriaCFMiiPi|tlltaMM»safaia4«»i«iVNKia  - 
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wriluig»  and  on  many  other  oc«aBioiit,  pro* 
seeded  in  a  fallacious  aod  uojustiliable  tnauaer, 
in  transactiimp  tbe  n^nicialions  of  peace ;  wag 
not  only  waotiog  inSiilaty,  in  not  reprimnt" 
ing  to  Mr  VHjfkfmA  Iwr  ministm  agtiMt 
the  same,  and  m  not  supporting  in  the  manner 
lie  ought  to  have  done,  her  iDi^ty*f  good  allies 
iaiiair  weeomWe  degmwle  wum  rrMee ;  but, 
Ml  tha  OMlrary,  oofDmended  the  French  pru- 
dence in  takin{T  such  measures  ;  and  even  suc- 
garted  himself  the  methuda  fur  Frauce  to  ma£e 
VH  ef,  to  ocele  ulieM  eiaoflgii  the  allies, 
•od  separate  ne|;^ociations  between  each  of  the 
allies  and  France,  thereby  to  dissolve  tbe  whole 
Goniederacv.  By  which  wicked  and  treacbe- 
roui  pnotMsea,  be  the  said  Earl  prostituted  the 
honour  of  her  majesty  and  the  imperial  crOwn 
of  these  realms,  and  grossly  violated  his  powers 
aiMl  iostro^tMiM,  tlie  navy  treotics  which  lier 
im^eely  then  stood  engaged  in  tn  her  allies,  and 
therepeateil  assurances  which  the  said  Earl  had, 
byber  majesty's  order  and  in  her  name,  given 
to  Ihonid  allies,  to  act  in  perAet  concert  with 
Hmhd  thrmit^hout  the  whole  ne^ciations  of 
peace:  thereby  rendering  the  design  of  the 
confederacy,  and  the  mutual  support  expected 
from  tbe  lame,  altogether  useless,  and  ffivngiip 


.  WImMM  the  maiotainins'  a  perfect  union 
and  good  correspondeBce  between  her  late 
majesty  and  the  illustiious  House  of  Hanover 
was  of  fte  otiMMt  iaportaoce,  for  pi  caerving  to 
these  kioglOMSthe  invaluable  blessings  of  their 
relififion  and  civil  liberties,  by  securing  tlie  suc- 
cession to  the  crown,  to  a  race  of  Protestant 
princes,  over  renowned  for  their  great  justice 
and  clemency,  and  thereby  defeatinrf  tbe  trai- 
torous designs  of  the.  Pretender  ;  and,  for  that 
purpose,  the  gietl  wisiton  ofdifort  porlbaMiita, 
which  had  fixed  and  confirmed  the  said  succes- 
sion, had  also  laid  the  obligation  of  an  oath  upon 
the  siil^ts  of  these  realms,  to  support  and  main- 
tain the  same  to  tbe  vtmost  of  tbeu  power :  he 
the  said  Thomas  earl  of  Sii-afford,  not  regfard- 
ing;  the  many  ill  consequcBces  to  her  majesty 
and  these  kingdoms,  which  would  naturally 
CMoe  ftoB  o  tfannkm  or  coolness  of  affection 
between  princes  so  nearly  allied  in  blood  and 
interest,  instead  of  doing  what  in  him  lay  to 

Cvent  tbe  same,  dkltOO  tbe  contrary,  in  his 
era  from  Holland  to  her  majesty's  miaiotcn 
of  state  iu  Great  Britain,  by  divers  false  repre- 
aentations  and  acurritous  reflectiooa  upon  bis 
Miient  moit  gndooi  myesty,  tkm  deotor  of 
Hanover,  nodnwMir  to  alienate  her  majesty's 
affectkms  from  his  said  electoral  bi^^hness,  and 
to  create  or  widen  fatal  Uitl'erences  or  misun- 
deratandinga  between  them :  and  when,  by  the 
wicl<c-.I  ami  pernicious  advice  of  him  the  said 
Thomas  earl  of  Strafford  and  divers  other  evil 
counsellors,  her  late  m^sty  was  at  last  pre- 
vailed upon  to  Bftake  a  ntal  ooaaation  of  arms 
with  the  then  common  enemy,  without  any 
concert  with  his  said  electoral  highness,  and 
agaiui-  tkt  aomeitt,  waA  canlnry  to  thie  oieit 


>n8,  of  all  her  allies ; 
execution  of  which,  he  the  said  Earl  was  soit 
over  to  the  armv  in  the  Netherlands,  wbac 
the  generals*  of  tbe  auxiliaries  paid  by  bar  B»- 
jiatyt  wlMna  honour  and  consciences  would  not 
permit  them  to  abandon  the  contederatcii,  aa«l 
leave  them  as  a  sacrifice  to  France,  refused  tp 
withdraw  with  the  .daka  of  OraMod,  with  at 
particular  orders  from  their  respective  masters ; 
which  proceedings  of  the  confederate  geuerais 
being  wickedly  represented  bv  the  said  evil 
counsellors,  in  conjunctioo  win  the  ministers 
and  emissaries  of  France,  as  an  indignity  of- 
fered to  her  saored  majesty ;  he  the  said  Tbooua 
earl  of  Strafford,  to  create  uoeasiBeaa  and  db» 
seusion  hetweeen  lier  late  majesty,  aad  bis  thca 
electoral  highness,  did,  by  his  letter,  on  or :  * 
the  Uth  of  July,  1712,  to  her  majeatjF'ai 
■eorataarj  of  state,  maliaeu^j  and  wkk 
suggest  and  affirm,  *  that  tba  aaid  eeparatiaa 

*  of  the  confederate  generals  from  the  dnke  of 
'  Ormood  ought  to  be  imputed  to  his  said  eleo- 
« total  bigbocaa.'  Andfortbir,hotbeaaid  fiail, 
by  frequently  afBrming,  and  souHrtimes  in  the 
most  solemn  manner,  to  the  ministers  of  bis  said 
electoral  hit|;hness  as  well  as  odiera,  tlie  most 
notorious  and  manifest  natnitba,  euaiiary  to 
tbe  intentions  and  interests  of  her  majesty,  and 
vainly  intending  thereby  todeoeire  and  impa* 
upon  hit  aaid  deetoral  biKhocoe  and  tha  i«t  dr 
her  majesty's  good  and  Arthftil  alUes  in  matm 
of  the  highest  importance ;  and  particularly,  by 
solemnly  affinniog,  on  or  about  the  16tb  of 
July,  1719,  to  HoMienr  Balean,  gtmmd  sf 
the  Hanover  forces,  and  the  rest  of  the  coofc- 
derate  generals,  that  *  her  majesty  had  made 

*  no  truoe  with  France  ;*  whereas  be  the  said 
Earl  then  wdl  knew  the  aame  was  made  and 
concluded  several  weeks  before;  did  tbcrebr, 
as  well  as  by  all  the  bei'ore  mentioned  pracaad 
ings,  not  only  prootitate  and  dithauani  tht 
high  characters  he  was  then  invested  with,  bat, 
as  far  as  in  him  lay,  did  dissolve  tbe  mutual 
confidence  and  good  understanding  ao  ncoca* 
sary  la  boMiatahNd  batwaan  hor  alid  lua 
majesty  and  the  illustrious  House  of  Hanover, 
for  the  safety  aod  prosperity  of  Great  Britliai 
aod  the  common  liberty  of  Europe. 

Akticlc  III. 

Whereas,  in  the  pernicioos  negociataoosof 
peace  carried  on  by  him  tbe  said  Sail  and  otbg 
evil  counsellors  with  the  ouaistera  of  France, 
the  French  king  had  proposed  to  acknowledge 
her  maieaty'atiUeto  toe  crown  of  these  reahas, 
and  tboPMBrtantaaceiwigB  in  the  ilbwlriwa 
House  of  Hanover,  when  tbe  peace  ahoold  be 
signed  between  Great  Britain  and  France,  and 
not  hetbre :  wbereupoa  the  House  of  Lords,  \»f 
an  hnanbiaAddKoato  bar  majesty,  on  tho  tWi 
of  February,  1711,  begged  leave  to  represent 
their  just  indignation  at  that  dishonourabla  ' 
treatment  of  her  m^yesty  ;  as  also  their  ntoeil 
resentment  at  tbe  terms  of  peace  offered  to  h«r 
m^esty  and  ber  allies  by  tbe  plcnipotentiahia 
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«r  ftp  nliMi  aJdwMw  fcer  majesty 

was  pleasefl  to  return  them  her  hearty  thanks, 
for  the  zeal  thpy  tmii  therein  expressed  for  her 
honour  ;  he  the  sa^  Earl  was  not  only  wanting 
inhttdoty  to  l»er  ntajeaty,  and  zeal  for  int 
Protestant  Succession,  in  ni>t  aHvisincf  Her  ma- 
jestj  against  treating  with  France  upon  such 
^MuNMuraMo  tcms  $  Inil  ^fid  himwlft  with 
other  evil  counsellors,  privately,  wickedly,  and 
treacherotjsly,  concert  and  Ji^ree  with  the  minis- 
ters ot  France,  that  the  said  proposals,  so  de- 
Togatory  to  tile  dignity  «f  her  majesty,  and 
dangeroas  lo  ihe-se  kinn;-Jonns,  should  f)€  the 
condiitions  upon  which  France  would  agree  to 
treat  of  a  peace  iK^ith  Great  Bntain.  And  f  lurther, 
Itothc  aald  Eari,  in  contempt  and  daAuMeof  the 
jndg-mcnt  of  the  House  of  Peers,  which  bad  re- 
oaved  her  miyeity's  graciout  approbatioB,  and 
acting  the  part  «r  ai  cnism  of  Fruee,  in- 
stead of  a  plenipiieplimTr  of  Great  Britnii,  be- 
fog thereunto  encouraged,  and  fount!! nt»^  his  pre- 
aamption  on  a  letter  lo  the  then  said  bishop  of 
WsIdI  and  him  the  said  Eari,  fiwii  Henry  St 
John,  esq.  then  principal  secretary  of  state,  on 
the  16th  of  February,  ITl  1,  the  next  day  after 
the  said  Addresser  the  House  of  Peers  was 
anie,  and  informing  them  of  the  uidignatifHi 
axpressttl  in  Grc'^it  l?\itain  at  the  oners  of 
Trance,  but  that  bv  tlie  management  of  master 
Thomas  Uarley  (then  secretary  of  the  trea- 
aanr)  the  Hotise  of  Commons  waa  parfecUy 
and  absolutely  secured  to  the  measures  of 

Kce;  did  wickedly,  deceitiulty  and  |ierfi- 
Mly,  cooeart  aad  ai^rea  with  tba  nlaiileni 
of  France,  at  Utrecht,  that  the  said  French 
ministers  should  write  a  coilnsiive  letter  tn  him 
the  said  Earl  and  the  then  said  kiithop  ot  Bris- 
tol, wherein  lu  r  majesty  should  ha  fUlcd  queen 
of  Great  r?ritain  ;  which  Jftfcr  ^^nt?  not  to  be 
made  any  usie  of  at  Utrecht,  or  taken  as  an  ac- 
hunwledgment  by  Pranceof  her  majesty's  title 
to  the  crown  :  out  it  was  agreed  to  betnuM- 
mitted  to  Great  Britain,  thert^)y  lo  deceive  and 
impose  upon  her  majesty  and  the  parUament, 
aa  if  France  had  Uiea  aetoally  acknowledged 
the  same  :  which  said  letter  was  accordin<r|y 
written  by  the  ministers  of  France,  and  trans- 
mitted to  Great  Britain  by  htm  the  said  Karl ; 
wherehy  her  majcaty,  Ui«  parluroent,  and  the 
whole  nation  were  mo5tt  |XP>S!s|y  and  scanda- 
toualy  abused,  and  drawn  in  to  the  said  de- 
atmeiiva  aneasnres  of  peace,  to  the  ereat  dis- 
honour af  bar  majesty  and  these  kingdoms ,and 
to  the  appaMatdangarof  ihaFtateatant  8iic- 


AaricuK  IV. 

"  That  he  the  ^id  Tliom»«3  carl  of  Strafford, 
fai  defiance  of  the  many  treaties  between  her 
DM^esty  and  her  ^ies,  for  the  reeofery  of  the 
monarchv  of  Sjoain  to  the  House  of  Austriri, 
thereby  to  preserve  a  due  balance  of  oiurer  in 
Bompe ;  and  in  oonlenipt  of  the  aarice  and 
iwiBiiuii  of  parHaafieai,  *  That  «o  pcaee  conM 
•he  aafe,  h»>noural»Ie,  or  In^stin!!',  ?n  long'  as 

*  Bpaio  and  the  West  Indies  cotuinued  in  any 

*  ftnieh  ^  Ihs  Bmk  af  Baorinn  s' 


A.  0.  ITlff. 


in  direct  Tiolation  of  her  majesty's  ft 

of  the  23nl  of  Decenibor,  1711,  iu  puiBuance 
thereof ;  whereby  he  the  said  Earl  Hvas  ex- 
pressly commanded,  •  To  insist  in  the  confe- 

*  retlcea  of  peace,  with  the  ministers  of  France, 

*  tliat  the  security  and  reasonable  satisfaction 

*  which  the  allies  expected,  and  which  hia  nMMt 
'Chriilhui  majestj^  had  proatiaed  to  grant; 

*  could  not  be  obtained  if  Spain  and  the  West 

*  Indiesheallottedtoany  branch  of  thnt  House:' 
did  noi  only  presnme  to  treat  about  the 
peace  with  tha  amrfalam  of  France,  w{thoiit> 
inwBlinp,  fis  he  oiijrht  to  have  done,  that  Spain 
and  the  West  Indies  should  not  be  allotted  to 
the  said  House  of  Bourbon  ;  but  aUo,  when 
the  ministers  of  bis  imp^-ial  majesty  and  of  the 
king  of  Portugal,  in  coDfomiity  to  the  mutual 
obligatiMM  and  treaties  between  her  mi^esty 
aad  thaai  and  wMt  each  other,  demaadcd  af 
France,   *  That  Spain  and  the  West  Indiea 
'  should  be  restored  to  the  House  of  Austria 
and  requested  him  the  said  £arl,  *  to  join  with 

*  them,  to  strengthen  that  deawnd,*  did  dcdhia 
and  rt  fuse  to  do  the  same  ;  by  '^vhich  perfidi- 
ous and  unwarrantable  practices  of  him  the  ^aid 
Thomas  earl  of  Strafford,  incurable  jcaiouvics 
and  discords  were  created  betiraaa  har  ma* 
j»^sty  and  her  allies  ;  (hat  irutuitl  confidence, 
which  bad  so  long  and  su  succmfuUy  been 
aahirated  between  them,  and  which  was  io 
necessary  for  their  common  safety,  was  i^bso* 
lutely  dissolved,  the  jn^^t  hn lance  of  powe^  in 
£urope  was  wicke<liy  betrayed  ;  and  apparent 
adranttgei  were  given  to  tha  eommoB  enemy, 
to  imi>ose  what  terms  of  peace  he  hhould  think 
fit  upon  her  majesty  and  the  whole  confede- 
racy. 

AmrfCLS  V. 

"  Whereas,  her  late  majesty,  on  the  7lb  of 
December,  1711,  having  earnestly  recommend* 
ed  from  the  throne,  '  That  provision  might  ha 

*  made  for  an  early  campaign,  in  order  to  pRrry 
'  on  the  war  with  vtgoiur,  and  as  the  best  way 

*  to  render  tha  Treaty  of  Feacaalbatoal;  and 
accordingly  supplies  were  granted,  and  maga« 
zines  provided  at  a  great  expence ;  and  in  pur- 
suance thereof,  her  ro^|es^  having  given  early 
assoranoes  to  her  alKea  or  her  iinoere  inten* 
tion<;,  and  likewise  expressh  instructed  her 
general  the  duke  of  Ormond,  not  only  to  renew 
the  same  assurances,  aud  declare  her  resolutioa 
of  poshing  an  the  war  with  the  ntmost  vigour, 
but  to  concert  with  t^r  ^^nncrnls  of  the  allies 
the  proper  measures  for  entering  upon  action  % 
whieh  assimmoea  were  aoeordingly  given  bj 
Uie  said  duke,  and  the  confederate  army  waa 
thereupon  ordered  to  he  assembled,  which  at 
that  time  was  the  strongest  that  had  been  in  the 
oerr  ioa  doriog  the  whole  eouiaa  of  tha  war,  aad 
prtntly  Ktiptrinr  \n  tlint  of  the  enemy  ;  not- 
withstanding which  premises,  he  the  said 
Thomas  earl  of  Strafford,  then  of  her  majesty's 
priry  aaoiicil,  being  informed  of  the  reas<»aabla 
prospect,  which,  by  the  hlessing- of"  TJod,  the 
army  of  the  confederates  then  had,  of  gainijup 
■aw  aao^MMf  orar  tha  anny  of  Ftaaoa}  m 
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to  brio^  them  ooder  an  alwoliMe  Btearilyff 

complying  and  subniiiting  to  the  metsnm  of 
Fraoce ;  and  well  knoiving  ibat  taking  pQi> 
tpMMW  of  Giieot  aod  Bnigi^  mm  llie  mftnt 
meaos  of  effecting  the  same ;  did  wid»itj 
and  treaclieroualy  advise  tbat  a  (Mrty  of  ibe 
queen'a  Iroopa  should  be  sent  to  inarcli  ihroii^b 
aome  of  the  towns  \t^toQging  la  the  Statci  G«< 
neral ;  in  hopes,  that  the  commandcn!  of  iht 
said  towus,  laceaaed  by  such  oDjoat  au«J  mm- 
tmauj  |M«v<ieatioiii,  ^04  thfaagh  tb»  ippre- 
heosioDs  of  the  ill  coDte<|iicBoas  that  xicb  «(• 
tempts  and  proceeding's  might  guhjiTi  therntp, 
wuuiil  l>e  ioduced  to  refu^tc  Uiciu  atituiUaner, 
and  thereby  give  a  pretence  (br  pottii^iacta- 
cution  the  pertidinn^  des>i|jrns  aod  resoIuli>'2f 
which  had  been  concerted  by  hioi  tbewidfiiri, 
and  other  evil  counadlors,  with  the  miniiUn 
of  Fnuces  in  pimuaace  oif  which  viflUlal' 

vice,  n  pnHy  nT  her  fjinjesfy's  trwp^  was  if- 


order  to  disappoint  the  expectations  of  the  allies, 

and  to  sfive  success  to  the  secret  aod  wicked 
negoeiattODS  then  carrying  on  by  bi nisei f  and 
ofbar  evil  cowMeHon  wMh  tte  ministers  of 
Prance  ;  nn  Hiyers  very  false  and  ^proundless 
Kuggestions  and  alie^tions,  and  in  viofaitioa  of 
many  treaties  then  subsisting  lietwten  ber  ma- 
jesty and  the  Statai  General,  as  wdl  as  se- 
Teral  other  princes,  at  several  tlme<!,  and  parti* 
calarly  by  his  letter  ot  the  SOth  of  April,  1712« 
lo  Henry  vi9oociiitBolis|[brake,  tbao  Heory  flt 
John,  esq.  one  of  her  nuijesty's  principal  secre- 
taries of  state,  did  wickedly  and  treacherously 
snggest  aod  advise,  that  a  cessattun  of  arms 
should  be  mtdo  with  Fraoce,  by  ber  majesty, 
witlioiit  and  ercn  acTiinst  tl>e  consent  of  her 
good  allies  and  conl'ederates :  in  pursuance  of 
which  wicked  counsels  and  advices,  directions 
ivereofterwards  privately  sent,  in  her  majeily*a 
name,  to  the  duK^  of  Ormond,  in  Flanders,  to 
avoid  eiuragiog  in  any  siege,  or  basardinff  a 
yn  Mber  ontem,  eltbou^  wMbing 
*m  then  settled  ^n  the  said  pnvate  ne^j^o- 
ciations  for  the  interest  and  security  of  Great 
Britain.  And  further,  be  the  &aid  Thomas  e:irl 
of  SmflbfJ,  at  that  time  also  of  ber  majesty 
rivy  council,  did  advise  her  late  niajcHty  that 
e  himself  should  be  sent,  and  accordingly  be 
was  otterwards  sent,  from  England,  to  the 
army  under  the  duke  of  Ormond  in  Flandert, 
with  directions,  in  her  mnjesty's  name,  to  cause 
a  cenation  of  aruiH  to  be  »)a<te  and  proclaimed 
between  b«r  majesty 's  and  the  French  array, 
and  a  separation  to  be  made  by  the  troops  of 
CSreat  Britain  from  the  ront'ederate  army ; 
whicil  were  accordioglv  ^ertbroaed  and  exe- 
cuted, by  the  advice  and  dmdiott  of  him  the 
said  Earl,  w  llhoat  the  consent,  and  contrary  to 
the  earnest  representations  of  her  majesty  *i» 
confederates,  and  in  open  violation  aod  defiance 
of  tbo  many  treaties  then  subsisting  between 
ber  majesty  aod  her  ^'imS  \\va\  f.jithtul  allies : 
by  which  wicked  and  t»«rtidiout>  counseb  aod 
 ^ — ,  of  bin  tbe  Mid  Thomas  carl  of  Stiat- 


rd,  the  progress  of  the  victorbus  arma  of  the 

confederates  was  stopped,  and  a  most  favour- 
able opportunity  lost  for  conquering  the  ene- 
my ;  all  hopes  of  confidenoe  between  her  ma- 
jesty and  her  allies  were  entirely  destroyed, 
and  tbe  French  king  made  absolute  waster  of 
the  negociations  of  peace. 

ARTicLE  VF. 

•*  That  he  the  said  Thomas  earl  of  Strafford 
Wing^  in  coneert  with  other  fidae  nnd  evil 
CimoseUors,  wickedly  advised  and  procorsd  the 

said  fatal  cessation  of  arms,  and  likewise  ob- 
tamed  tor  France  tbe  separation  of  the  troops 
of  Great  Britain  fiom  the  oooledefate  army  ; 

in  fuitlior  execution  of  his  treacherous  pur- 
pr>ses,  to  advance  and  promote  tlie  intcrestii  ot 
France;  and  being  determined,  as  far  as  in 
him  toy,  out  only  to  render  ail  future  corres- 
pendenceand         harmony  between  her  ma- 


cordiogiy  sent  mth  orders  to  march  throoffa 
some  or  tbo  fbrtiBed  towns  bsbrnziog  to  w 

8tates  Geno^ ;  and  on  pretence  w  their  beir<. 
<lcnii  (f  pa»?sqrre  through  the  same,  th?  si^J 
ii  eacherous  and  destructive  design  »as  \mk- 
diately  pnt  in  ezeettttoD,aod  Ghent  aad  Bro^ 
were  seized  u|>on  l>y  tlir  troops  of  Great  Bv 
tain ;  whereby,  ail  means  ot  cotnmunioitM 
between  Holland  and  the  confederate  var 
being  entirely  cut  off,  or  put  into  the  bao^  of 
those  who  hnd  so  lately  and  sbamefuliy  be- 
travod  the  common  cause,  a^paieiAadiaatiga 
ana  MKonragement  were  giten  to  the  FM 
army,  aod  her  majesty  N  good  aod  fiitlifid 
allies  were  deterred  Irorn  formiog'  or  prosfimt 
ing  any  designs  against  the  cooinioo  eoeo)); 
since  the  same  coukl  not  be  pot  io  cmcsmb 
w  ithout  tlicir  knowled^jt'  and  consent,  who,  w 
many  occasions,  had  given  tbe  most  efiikflt 
proofs  of  their  disaffection  to  tbe  confederal^ 
sod  of  their  firm  adherence  to  tbe  interests  of 
France.  All  whicli  crimes  and  roisJcmeiD'rs 
were  committed  and  done  by  bim  tiie  sjutl 
againtoor  Into  sorereign  lady  tbe  qtiecn,  be 
crown  and  dignity,  tbe  peace  ai>d  interest  i 
this  kihurdoni,  and  in  breach  of  the  ff»ertl 
irusu  reposed  in  him  the  said  JLari;  andbetfat 
said  earl  of  Strafibtd  was  of  her  lale  n^*^ 
privv  coui^ril,  her  amhassador  r-t-AWtjintfy 
to  the  i!>tates  General,  and  ooc  ot  her  plenipo- 
tentiaries, to  treat  of  a  good  and  general  pttet 
with  Fraoce,  during  the  time  that  all  aod  ef  try 
the  crimes  befiKe  setfortb  wero  donsasilMn* 
milled." 

To  which  tiie  liouse  agreed ;  and,  oo  tbe 
next  day,  the  following  Clause  was  aif4ed; 

And  the  said  knights,  dtiztiui,  aod  bll^ 
gesses,  by  protestation,  saving  to  l^*^"''^ 
the  liberty  of  exhibiting,  at  aoy  tune  herftner, 
any  other  nccusatioo,  or  im|)eacbmeol,  •8*1'^ 
the  said  Thomas  earl  of  Stradbril ;  sadlW* 
replying  lo  the  Answer  that  tbe  said  TlMnnf 
ear:  of  .'S, i  afford  shall  mHl:r  tintn  the.<iid  Arti- 
cles, or  any  of  them,  or  ot  utfenng  proof  rftw 
premises,  or  any  otbnr  impeasbaNMssr 
saiMBs»  tbiftabatt  bt  cxhibiiad  by  ibiB» 
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CM  rinil,  aeeordiog  to  tlie  eourM  of  Murlut- 
inent,  rfquire ;  <lo  pray,  that  tli«  said  Tiiomas 
Ctrl  of  ttoiffurd  be  put  to  answer  the  uid 
crintt  lad  wiidMMaiiMi,  uA  mseive  tiieh 
condign  punickmnt  as  tbe  nine  shall  deserve ; 
and  that  such  proceedings,  examinations,  trials 
ind  ju(Wmeiits,  may  bf,  upon  every  of  them, 
bad aailttMd,  as  are  agreeable  U> Uw and jos- 


Ths  Arddes  ware  ddlTersd  ta  the  Lsrds  an 

tbe  Itt  of  September;  on  which  occasion  lord 

^rafforff  mndp  a  bns:  ?'p*'<=ch  of  complaint,  and 
after  debate,  obtained  (t>esides  permitsioo  to  take 
a  copy  of  the  Artielca  and  a  tnonth's  tioia  ibr 
pBtbnJp  ia  bis  Answer)  leave  to  caaae  to  be 
taken  copies  of  all  Journnl'^  of  Pnrltampnt,  of 
tbe  pobiic  treaties  reterred  to  in  an v  of  the  Ar- 
ticles eihibited  against  him,  or  the  preamble 
tbtjreof,  of  all  otberraeords  whatsoever,  and 
al-ioof  all  such  papers  ns  wove  delivered  up  by 
tlie  said  Earl,  which  are,  or  w  hereof  any  co- 
uiesnow  are  in  the  secreiary's  office,  or  in  the 
flafiOH  of  an^'  of  the  clerks  of  the  privy  council. 

Fiirt!icr  time  being"  af\ernarr^v  p^iven  to  him 
to  jHit  in  liis  Answer,  he  did  not  put  in  the 
tatiie  till  parliament,  which  had  heeu  pro- 
Nfvcd,  fe»aisombled  Ibr  dispatdi  «f  busiiMas. 

Joff.  9, 1715-16.  Lord  Strafford  daKvered  io 
to  tba  Haosa  ul'  Lsids  tha  fidlowinf  Ansirar: 

The  Answer,  or  Thomas  £arl  of  Straf- 

JOKD  TO  THB  ARTICLES  BXHIBITfiD  BY 
THE  KmIGHTS,  CiTUEMSf  AKD  BUR- 
OlSltIp  III  PARtUMBNT  AISBIIBLID, 
111  THB  VAMB  OF  THBHSBLYBS,  AMB  OP 

Au  thk  CoimoNt  OF  Gbeat  Bbitaih, 

IH  VAIIITBHANCB  OF  THB  ImpBaCH* 
MIHT  AGAINST  BIM  FOB  HiGH  ClIMtt 
AHO  MtlDBMBAHOBS  SIIFFOaBO  TO  BATB 
BBBM  BT  HIIC  COMM ITTBD.  ' 

Tbe  said  Earl,  savings  to  himself  all  advan- 
iifiaaf  axception  to  the  said  Articles  for  the 

atK'ertajnty  and  iiisiifficit'nry  thereof,  and  of 
hot  being  jtrejudiced  by  any  words,  or  want  of 
ibrm,  in  ibis  his  Answer ;  and  also  saving'  to 
bioHtlf  all  riiirhts  and  privilefg^  belonging  to 
him  M  one  of  tlie  prcrs  of  this  realm  ;  in  an- 
swer tu  the  said  Articles,  admits.  That  divers 
treaties  aud  alliances  were  entered  into  by 
the  ermrii  af  Great  Britain  with  the  ssveral 
potentates  mentioned  in  the  preamble  to  the 
Mid  Articles ;  but,  for  more  certainty  n<i  to 
the  Gootents  thereof,  tbe  said  Earl  refers  to  ibe 
nid  trsate  themaelvas;  and,  with  tha  ut- 
most deference  to  the  memory  of  his  late  royal 
master  kinaf  William  thp  third,  doth  acknow- 
iejfe  tbe  great  wisdom  oi  that  glorious  prince, 
Who,  by  tbe  Grand  Alliance,  formed  a  noble  de- 
of  settling  a  due  balance  of  power  in 
Europe;  b\it  humMy  betfs  leave  to  observe, 
That  the  afl'ront  odcred  by  France,  in  ac- 
baawledgiog:  tbe  Pretender  kioir  of  Great 
VOU  X?.  1 
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Britain,  though  joally  oMBtiaDed  bv  har  kin 

majesty  qoceti  Anne,  of  evcr-blessetl  memory, 
as  one  cause  of  the  war,  which,  io  May,  1703, 
was  by  her  declared  agabst  France  and  Spain, 
could  not  be  any  iodooament  to  the  forming 

the  Grand  Alliance,  as  is  su^cr^^ted  in  the  pre- 
amble to  the  said  Articles ;  being  subsequent 
to  it,  as  most  evidently  appears ;  inasmuch  as 
that  alliance  was  not  only  formed,  but  con« 
eluded  and  sij^ned  at  the  Hagne,  during  tbe 
life  time  oi  the  late  kinjj  James  tiie  second: 
And  the  said  Euri  admits,  that  the  emperor, 
and  tbe  Sutaa  General,  did  also,  about  May, 
1705,  declare  war  against  France  and  Spain; 
and  that  other  kincfs,  princes,  and  states,  of 
Europe,  soou  after  became  parties  to  the  said 
oobfedeiaiB  war ;  whkfa  having  bean  oanied 
on,  for  many  years,  at  a  vast  expence  of  blood 
and  treasure,  tier  said  late  majesty,  out  of  her 
tender  r^rd  for  tbe  good  of  her  people,  snd 
from  a  sincere  and  real  dengn  to  pivveut 
the  further  effusion  of  blood,  and  (o  ease  ber 
subjects  from  the  lioavy  burden  of  taxes,  wbich 
they  liad  so  long  endured,  did  hearken  to  over- 
ture of  peace  firom  France,  after  former  ne- 
gociations  bad  been  rendered  fruitless,  and 
give  instructions  to  the  then  lord  privy  nea!, 
uow  bishop  of  London,  and  him  the  said  Earl, 
to  treat  thereof  at  Utrecht,  in  conjunction  with 
the  mintslara  of  her  allies,  in  order  to  bring  the 
same  to  an  happy  concln?ioii ;  nnd,  rtmonfj 
such  instructions,  several  clauses  were  inter- 
spersed to  the  effect  in  the  said  preamble  set 
forth  ;  hilt,  for  move  eerUinty,  refers  to  his 
original  instrnctinns  ;  wliich,  together  with  all 
his  otiier  papers  relating  to  his  negoeia  iont 
in  the  l>ow  Countries,  were  taken  from  luai  m 
the  beginnuig  of  Jannary  last,  land,  he  sup- 
poses, may  continue  in  tbe  bands  of  one  of  his 
majesty's  j)rincipal  secretaries  of  state:  But 
the  said  Earl  is  totally  ignorant  of  any  treacher- 
ooa  corraspondanoa  with  the  emissariss  of 
Fian<»,  or  of  any  private  or  destructive  ne« 
godation  of  peace  set  on  foot  with  the  intent 
to  weaken,  or  dissolve,  the  confederacy  be- 
tween ber  said  tate  mi^esty  and  her  ailice : 
and,  for  particular  Answer  to  tbe  several  mat- 
tern  ^vherewitb  lie  stands  chnrged  iu  the  first 
Article,  the  said  Earl  saith,  ttiat,  having  been 
employed  by  bis  late  miyesty  king  William  in 
the  army,  dnring  hia  whole  reign,  and  like* 
wise  in  his  court  for  several  years  next  before 
his  death,  and  havings  also  had  the  honour  to 
be  sent  as  his  majesty's  minister  to  the  king 
of  Prussia,  be  was  so  happy  as  to  recondia 
some  differences  which  had  lately  arisen,  br- 
tn-ccn  those  tvvo  princes;  nnrl,  n]ion  his  re- 
turn, received  his  royal  uia;!«ier'»  approbation  ^ 
her  hte  majesty  queen  Anne,  soon  after  har 
accession  to  the  throne,  was  pleased  to  com- 
mand him  to  leave  his  po^t  in  the  army,  and  to 
^o  again  to  tbe  said  court  of  Prussia,  in  the 
year  1703,  where  he  had  the  character  of  her 
ambassador  extraordinary  ;  and  continued  im 
that  qnality  till  April,  1711  ;  fit  wbich  time  her 
majesty  thought  fit  to  appoint  him  her  am- 
bswador  aztCMrdihanr  mw  pleoipotentiary  to 


uiyui^uu  by  Google 


1027] 


C  OEOROB  L     Pfoeeedingt  agmmt  fft«  Eari  of  Strafford^  [lOQ 

principal  secretaries  of  state,  a  pajver  supposed 
to  be  tUgntA  moosiear  Toitcy,  coDlaining 
some  proposals  tor  tietling  on  foot  a  ne^ociatioi 
of  peftce,  witti  uniersto  coromunicttetbeniM 
to  the  Pensionarv  of  HoUand,  Uiat  bis  nsti. 
ments  might  be  known  thereupon ;  ud  lo  as- 
Riirp  lhat  minister,  and  others  of  tint  rejit^Wic, 
lUat  the  aueen  was  resolved  m  makiog  peace, 
M  b  nuudiig'  wtr,  to  set  in  emeert  villi  ihi 
States :  in  pursuance  of  which  onten,  be  Um 
sai<l  F«rl  ofd  immediately  communicate  ib« 
said  pro(josalsto  the  Penaioaarv,aud  uuio  lao 
others  of  tfa«  States  OeiMral,  l»d  taaff 
been  em[)loved  in  the  neg-ociation';  at  Gertniv- 
denberg*,  and  whom  the  Peusiouary  tbougblik 
roost  proper  to  be  entrusted  with  that  nutter; 
and  tb^  having  considered  the  said  propoBli, 
did  pray  the  said  Earl  to  return  her  m^pkj 
thanks,  in  the  name  of  the  States,  ior  b«r  cm- 
Sdeaoe  in  them  ;  deetwed  th<piigWw  wM»y 
of  the  war,  and  ready  to  join  in  any  mcssaiii 
her  majesty  should  tiiink  proper  for  oljtsiBiii^ 
a  good  peace ;  and  that  they  hoped  her  ma- 
jesty tresiM  briegf  the  Frcadh  to  eiplaia  nm 
particularly  the  seTeral  points  contained  io  tbe 
ahof  p- mrntionrd  prnposals  ;  of  this  ti»  Itii 
Karl  i>eut  au  account  to  her  majesty's secrciicy 
of  state;  and,  soon  after,  received  her  em- 
niamrs-  to  rcirnir  to  Eng-lami  ;  aiv!  nnliisJTTTj' 
here,  acquainted  her  majesty  with  bis  proceed 
ings  at  the  Hague }  but  being,  by  her  f^em 
permission,  eHowed  to  follow  some  prtratea^ 

fair"  nf  hi«?  own,  hc  xvag  often  in  the  rnuotrr 
and  so  much  engaged,  that  he  did  not  ksoa  ot 
any  oftbetnmMlione  with  OKniRerllMM* 

ger,  or  what  was  done  in  ration  lo  the  upli- 
catioiu  the  StRtes  had  de^red  her  majesty  to 
procure  from  France,  upon  the  iwinisof  nwo* 
sieur  Torcy's  proposal,  tall,  io  October  (bllow- 
be  rcceired  instructions,  dated  the  first  of 


the  Slates  General ;  and  in  June  following, 
ber  niajeHty  was  pleased  to  honour  him  witn 
the  titli'  of  onr  i  f  her  privy  counril ;  and,  about 
Deceiubcr,  in  the  same  year,  to  appoint  him 
one  of  her  p1eni(mtentiariee  to  treat  at  Utrecht, 
with  tfin  minbters  of  France,  of  a  general 
pence:  and  tlie  said  Enri  tliout;ht  it  his  duty 
not  to  scrapie  any  danger  or  pains  for  her  ser- 
viee ;  belieHng  bis  seal  IheraiD  wti  the  best 
evidence  he  coold  give  of  his  hearty  affection 
to  hiscotintry;  ami  he  ronstnntly  did,  with 
the  utmost  sincerity,  endeavour,  according  to 
6w  kilties,  to  pnrtae  the  true  ends  ef  hie  com» 
missions  and  powers  ;  to  promote  th['  honour 
and  safety  of  her  majesty,  nnd  her  kingdoms  ;  tu 
answer  the  engagemeois  she  was  under  to  her 
alliet  s  nnd  to  seeun  the  common  liberties  of 
Europe:  But  he  must  with  the  titmost  de- 
testation and  abhorrence,  deo^,  that  be  was 
in  the  least  devoted  to  the  interest  or  ser^ 
vice  of  the  French  Icin^;  or  that  be  ever 
acted  in  defiance  of  any  of  the  said  treaties, 
or  of  the  advice  of  parliament;  or  of  any 
dedaralions  of  her  majesty  from  the  throne ; 
or  of  her  assurances  to  tlie  States  General,  to 
act  in  concert  with  them  in  making  peace,  as 
in  making  war  }  or  of  her  instructions  to  him 
noder  ber  sign  mannal:  the  said  Earl  admits, 
that  as  he  was  a  privy-counsel! or,  it  as  his 
duty  truly  to  have  advised  her  majesty  in  all 
matters  treated  of  in  council,  whilst  he  was  pre- 
sent; and  had  any-^thing,  so  treated  of,  ap- 
pf>arf-d  to  hirn  to  have  been  to  the  dishonotir  of 
iier  majesty,  or  to  the  pr^ndice  o(  her  people, 
the  said  Earl  wooM  not  hare  been  wanting  to 
advise  against,  and,  with  all  humitily,  to  op- 
pose the  sanif  :  hut,  as  be  wa*;  her  majesty's 
arobab^dor  and  plenipotentiary,  he  looked 
upon  himself  as  a  ministerial  officer,  whose 
duty  it  \rn<;  to  pursue  such  instructions  as  he 
should,  Irom  time  to  time,  receive  ;  and  since 
he  could  not  doubt,  but  that  all  orders,  sent  hiiu 
by  her  majesty's  directions,  had  been  first  ma- 
turely weighed  and  digested,  he  humblv  appre- 
hends, your  lordships  will  think  it  bad  i>een  too 
great  a  presnmtttion  inliim,  to  advise  against, 
or  ojipose,  such  orders,  which  carried  not  in 
themselves  any  apparent  illegality,  when  he 
knew  not  the  ttprioga  or  reasons  of  them  ;  and 
whmh,  therelhro,  it  beeame  him  to  bdieve  well 
warranted,  and  to  haveproceede  !  from  just  and 
proper  grounds  and  motires :  and  tlie  said  Eall 
aaitli,  he  was  so  fiir  from  advising  or  exhort- 


^  V  ^    0  —   »  1  i 

log,  that  an  J  private,  seimrate,  dishonourable,   iril-lS ;  nor,  during  all  the  time  of  toe  wa 


or  destructive,  negociation  of  ]>eace  should  l>e 
continued,  and  carried  on,  beUveen  the  minis- 
ters of  Groat  Britain  and  France,  without  cora- 
mnnication  thereof  to  her  majesty's  allies,  ac- 
cordinif  to  t!u'ir  trpatit'«  ;  or  from  being  infitru- 
uicniai  iu  promoiiug  any  such  negociation,  as 
In  the  said  AHide  is  charged  ;  lhat  ho  did  not 
know,  or  believe,  lhat  any  soch  negociation 
was  entered  into:  and  for  a  plain  rehfion  of 


that  month  ;  whereby  he  was  required  to  re* 
torn  to  Holland,  and  to  communicate  1s1k» 
States  some  propositions,  wbieb-hadbeeosicfs* 
ed  by  the  said  monsieur  Mesn&ger,  the 
day  of  September  before,  as  a  fouudatjoo  M 
openino^  the  conferences  of  peace  «ilh  flMKt; 
which  ne  supposes  to  be  the  instructions  h\tisA- 
ed  by  those  mentioned  in  the  preamhfc  t»  tlw 
Articles,  as  dated  the  21st  day  ot  October;  SMJ 
of  that  date  appearing  antiongst  the  copei  m 
his  own  papers  he  has  been  permitted  to  tile: 
but  the  said  Earl  ne  ver  saw  monsieur  Messt* 
ger  till  he  met  hitn  at  Utrecht,  in  Jtma^i 


a 

the  said  Earl's  proceeding  iri  this  alfair,  he 

saitb,  that  almut  May,  1711,  being  then  her   ^  

nwjesty's  arnlias^a«!nr  :ind  plenipotentiary  to  the  dared  to  them,  That  If  lh<>y  dirj  t:"t  ihifkilioie 
States  General,  he  received,  fi-ooi  oae  of  her  I  propositions  a  sufficient  gi^d  to  ()p«u  (li<^^* 


minister's  stay  in  England,  ivas  in  the  \et^ 
privy  to,  or  made  acquainted  with,  any  If^V 
action  between  him  and  anv  of  the  queen'i 
nisters :  the  said  Earl,  baTNig  teceivt  1  lii>  ^ 
instrnctinns,  took  his  journey  for  lloWtmj 
and  on  his  arrival  there,  in  pursuance  llief«rf» 
imparled  to  the  Stiles  Oenenl  the  said  pfof** 
sitions,  and  what  bad  been  commaDicateo  t9 
him  oonrfrnine;' nnv  IransactionsbetweeoGrest 
Britain  and  t'lauce ;  and  at  the  same  ti«D«>  »■ 
further  pnnuanee  ef  bis  ssid  histructjoni  ac- 
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ftrmeef,  but  were  Mfootto  carry  on  lliewar, 

her  majesty  was  williD|f  to  concur  with  them  ; 
1>  ii  c(  inf  no  lonjrer  bear  that  dispropnrtionabie 
burden  which  had  b«tn  yearly  increased  on  her 
tabjects ;  DOT  Ibtt  deQcittiGy  her  allies  bad 
b^eo  ffuilty  of  in  every  part  of  tbewor;  and 
tliai  inereCnre  it  was  inciimhf>nt  on  t!ipm,  if  iho 
war  crmtinued,  to  furnisb  such  quotas  of  ships 
and  forces,  for  the  future,  as  they  had  to  tiiat 
tifDe  been  wontiaif  io :  that  this  was  what  her 
majesty  tll^^^J^^t  slir  nuLilitjasily  insist  on,  that 
thty  k[)uiiM  f(iin|)ly  with  lier  in  war,  or  in 
peace ;  siuce  in  Ute  former,  she  required  no* 
Itmf  but  what  it  betooged  to  tbem  to  perfomi, 
and  wbat  was  necessary  to  the  succe^  of  their 
arms;  and  siooe,  in  the  lattnr,  shn  ha(1  done, 
wouid  cooliuue  to  do,  >vhat  was  in  her 
liuwcr  towarda  obtdoing  such  a  peace  as  miifht 
be  to  the  saibfaction  of  her  alltet :  soon  after 
this,  the  States  General  sent  monsieur  Buys  to 
Juiglaod,  as  their  plenipoienti.iry,  to  confer 
wilb  her  late  BQi^esty's  ministers,  and  inform 
biouelf  of  the  arcamataiKsea  of  affairs,  and 
make  report  thereof  to  his  masters  ;  who  hav- 
ing continued  here  some  time,  and  transmitted 
to  UolJand  au  accouutof  the  posture  of  affairs, 
the  States  General  conaciited  to  open  the  con- 
ferences for  peace,  and  to  invite  the  other  allies 
til  »end  their  ministers  to  Utrecht,  the  ^)!ace 
agreed  on  for  that  purpose  and  iu  order  tliere- 
aaio^  gnmtod  passporte  for  the  French  iiiinie- 
ters  to  repair  tbilber:  and  the  said  Earl  is  in* 
fortoed,  that,  amonorst  other  transactions  by 
the  Hud  monsieur  Buys,  whilst  in  Enjfland,  he 
signed  aTVeaty  with  hor  late  majesty's  minis- 
ters, who  were  eopoirered  for  that  purpose, 
<?aied  the  18th  day  of  December,  1711,  O.  S. 
for  ibe  carrytag  on  the  war,  and  the  tn  <j^r)cia- 
tioQ  of  peace,  ac(x>rdiog  to  the  mutuui  euguge> 
oents  of  former  trcatiea  between  England  and 
nd  ;  wiiicli  Treaty  was  ratified  hy  her  said 
lile  majc-sty  the  day  after  it  was  Rijjrned,  and 

as  sent  to  Holland  by  the  then  lord  privy 
seal ;  bat  the  Statee  OenenI,  tboogfa  their  mi- 
uiiien  were  oAeo  called  upon,  never  ratified 
tbc  same:  and  the  said  Earl  admit*?,  that  the 
s^d  lord  privy  seal,  and  himself,  were  appomt- 
cdtobener  majesty's  pkoipotentiaiNe  at  the 
aid  congress  at  Utrecnt ;  and  he  can,  with 
yreat  truth,  affirm,  that  he  acted,  on  oH  occa- 
MOOS,  with  the  highest  and  most  disiineresied 
ttil,  for  procarioff  a  general  peace,  for  liie  mu- 
tual advantage  of  her  miyesty'a  sabjecta  and 

in  pursuance  of  the  powers  and  inntruc 
tiofiS  received  lor  that  purpose  ;   and  is  firmly 
persuaded  \m  colleague  did  tiie  same :  the  said 
Earl  saith,  that  every  one  ef  the  coefederalci 
iiad  their  ministers  at  Utrecht,  who  all  agreed 

the  method  and  manner  of  proceeding  ia  the 
laid  negociatioii  j  and  had  frequent  meetings 
ud  ooaferaraea  to  that  end,  among  themadTes, 
10  order  to  lay  down  a  general  aewme  lor  their 
conduct;  and  fur  the  hetter  concerting  these 
meaaoies,  it  was  thought  lit  to  have  two  coo- 
rereeeeo  a  week  with  all  the  allies,  two  with 
•be  Dutch  apart,  and  two  with  all  the  allies 
■itiiilbtFMHh}  aBdiBtliOMWithlheDolfih 
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and  the  ether  tdici,  what  waa  te  be  propoaid 
00  the  part  of  the  allies  to  the  French  was  el- 
way*?  prerionsty  settled  :  in  the  first  general 
contereoce  with  the  French  ministers,  they  of- 
fered either  to  proceed  to  the  explanat^  of  the 
general  points  signed  hy  monsieur  Mesnasfer  • 

hich  they  acknowlt  (Isred  were  binding  only 
to  France,  and  not  to  tlie  allies,)  or  that  each  of 
the  allies  should  make  their  demands:  on  de- 
liberation, it  waa  inaiated  hy  the  allies,  That  the 
French  should  first  give  in  a  specific  plan  of  the 
o/fers  of  the  king  their  master  to  all  and  each 
of  the  allies ;  and  the  French  complied  lo  give 
in  tncb  epeciflc  plan,  io  caae  the  allica  wooM 
promiae  to  retom  an  answer  thereto,  containing 
their  several  demands  ;  and  aerordingly,  the 
French  roioiatera  did  give  io  such  plan,  in  writ- 
ing ;  and  the  al1ie8,in  anawer,  delivered  b  thdr 
demands,  also  in  writing:  the  French,  bevlnff 
tims  given  in  their  concessions  in  writinjr,  and 
receive<l  the  demands  of  the  allies  in  like  man- 
ner, thought  fit  to  propose  the  entering  mto 
debate  upon  the  aeveral  propoeitiona  motually 
delirerLd  in,  agree;iljly  to  the  Cfwirsn  of  pro- 
ceeding in  former  treaties  :  but  thouj^^h  some  of 
the  allies  thought  there  was  no  necessity  of  in- 
aisling  very  mneb  on  any  further  written  en* 
swer ;  yet  others  pressed  it  more  vehemently. 
To  vviiifh  the  French  replied.  That  both  sides 
having  already  explumed  themselves  la  writings 
it  waa  agreeable  to  the  method  of  all  negoda* 
tions  to  proceed  to  debete  matters  ;  and,  in  such 
debates,  sj>ecinr  an^swer?  to  each  demand  of  the 
allies  would  occur ;  and  oll.the  allies  agreed  in 
this  principle.  That  the  method  most  expedl* 
tious  and  safe,  whether  by  writiMi>;^  or  other- 
wise, was  fittest  to  be  followed.  Thus  having 
given  Tour  lordships  a  short  narrative  of  the 
proceedings,  which  might  render  his  Answer  to 
the  aeveral  particnlan  charged  hi  this  Article 
more  intelligible :  as  to  that  part  which  men- 
tions his  frequently  concerting  private  and  se- 
parate measures  wit6  the  minister!!  oi  France, 
the  said  Earl  dolb  edcnowledge,  that  when  the 
settling  any  particular  interest  of  Great  Britain 
might  require  it,  he  and  his  colleague  mit^ht 
confer  with  the  miotstera  of  France,  in  the 
aame  manner  as  theminiilera  of  eeeb  of  then!* 
lies  conferred  separately  with  those  ef  France, 
fonehing  their  respective  particular  interests  ; 
I  and  the  said  Earl  appreh^ds,  they  were  justi- 
fied therein  by  their  express  ordera  from  Eng- 
land for  that  purpose ;  and  aometupes  the  said 
'  bishop  and  Earl  had  separate  conferences  Tviih 
I  the  ministers  of  France,  at  the  request,  and  on 
the  behalf,  of  one  or  other  of  the  alUea,  whose 
regwd  to  her  majesty  made  them  efico  dcMve 
the  interposition  of  her  ministers,  to  support 
their  several  pretensions ;  wherein  the  zeal  and 
sinoere  endeavours  nf  the  said  bishop  and  Earl, 
for  the  mterest  of- the  alliea,  always  appeared 
to  the  satisfiustion  of  those  on  whose  behalf 
they  acted:  but  he  denies,  that  he  did  concert 
any  pnvate  or  separate  measures  with  the  mi- 
nistera  of  France,  in  order  to  idbpose  upon,  or 
deceive,  her  majeaty^a  subjecta  or  allies,  oc 
tcading  te  their  pr^iodiee  er  detriment ;  end  11 
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t6  Ibtt  pari  wliidi  cbirges  him  with  eotoiiien<l- 
>Aff  tlie  pradaica  of  the  French  ministers,  in 

musincf  to  answer  in  writing,  the  said  Far! 
saith,  that  alter  the  writteo  propoeitions  ami 
4eaiuidt  en  each  tide  had  been  delivered  in,  he 
took  it  to  be  a  matter,  in  its  own  iiutiire,  indif- 
lereut,  whether  there  siiould  be  any  further 
transaction  tbereu^un  in  writing,  or  nut ;  and 
whether  it  were  better  to  proceed  by  way  of 
wi  ihnir,  or  by  conference,  to  adjust  ami  settle 
the  termif  of  peaoe  upon  the  respective  offer* 
and  demanda  which  had  been  ao  given  in :  there 
was  varidty  of  opinions :  nany  of  the  mini^re 
of  the  allies  declared  it  to  be  the  most  usual 
.aodcxpeditioiw  method  to  proceed  by  way  of 
conftrenee;  which,  they  tbou<;ht,  g^are  belter 
opportunities  of  considering  and  explaining 
matters  ;  there  beings  usualTy  seen  a  greater 
Blifine^  and  obstinacy  iu  maintaining  what  is 
ooce  pot  down  in  writini^;  which  oftentimea 
renders  negociatioos  tedious,  and  sometimes 
clogs  them  with  insuperable  difficulties  ;  and 
there  aeefned  to  be  just  grounds  for  suspicion, 
that  some  wm  were  most  pressing  for  tlie  me- 
thod of  writiniTf,  ini'^ht  hare  those  ends  in  their 
▼lew,  which  it  became  her  miyesty's  ptenipo- 
lenliaries,  aa  far  aa  th^  ooold,  to  obvnle  aad 
nreveut :  if,  therefore,  the  said  Eari  inclined,  in 
his  private  opinion,  to  the  sentiments  of  those 
who  thought  the  way  of  cuulerence  more  ex- 
peditious, and  eaually  safe ;  admitting  be  bad 
been  inisl:iKeii  tiierein,  he  hopes  it  will  not  he 
imputed  tu  turn  as  a  crime  ;  iimch  less  can  he 
apprehend  your  lordships  will  esteem  it  any 
evidence  of  his  encouraging  the  eDetny  in  any 
fallacious  or  unjusiihableroanner  of  prncppdin;^s, 
if,  in  a  letter  from  the  Hague  to  a  minister  ol  the 
queen,  befovothuiiiiattBrliadbeeDfallyoonaHlcr- 
cd,  be  intimated  the  thoughts  he  then  entertained 
of  it ;  since  he  takes  it  to  be  very  proper  for  a 
uubiic  mmister  abroad,  io  bis  correspondence 
with  the  more  immediatoaervaota  of  the  crown 
at  Imme,  to  pi  ve  minute  and  particular  accounts 
of  all  occurrences  and  discourses  ;  to  lay  open 
bia  thoughts ;  to  suggest  the  first  motions  and 
MmncionB  that  arise  in  bia  mind  $  aod  In  de* 
■cant  upon  things  without  reserve  ;  in  order  to 
receive  more  plain,  full,  aod  express,  informa- 
tions and  direciiona  for  fatt  better  proceeding: 
and  the  raid  Earl  believes  it  will  appear,  that  if 
in  any  letter  he  intimated  l>is  thoueitt??  upon  that 
subject,  he  did  not  give  any  positive  judgment ; 
hot  aospeoded  hia  opinion  therein  1m  he  ahonid 
have  opportunity  of  further  considering  it:  and 
be  saitii,  that  when  afterwards  the  matter  came 
to  he  more  laatureiy  debated  among  ilic  mi- 
nisters of  the  allies,  upon  his  return  to  Utreclit, 
be  did  join  in  pressing  the  ministers  of  France 
to  give  a  further  answer  io  writing:  and  as  to 
that  part  wblcb  chargeth  the  saki  Earl  with 
suggesting  roethoda  for  Fruice  to  malce  use  of 
to  create  (lissensions  nnionir  the  allies,  and  pro- 
cure separate  negociations  between  each  ol  the 
allies  and  Fhioce;  he  aalth,  that  it  was  gene- 
rally itiought  most  proper,  that  the  respective 
demands  of  the  allies,  which  were  sometimes 

dashing,  and  contradictory  to  each  other,  i  present  majestyi  iheir  apptubatioo 


ahonid  he ooniideicd  apart,  and Mlil  fMil 
coaferenoeawith  therrendi;  which  seenwd 

the  more  refjoisite,  since  no  prince  or  slate  had 
ondertakcn  the  part  of  a  moUator,  to  reowcik 
the  diflhrenoea  which  might  happen  It  ihi 
among  them,  as  has  been  usual  in  former  trea- 
tiei; :  If  thert^fore,  in  a  letter  to  a  minister  oflbi 
queen,  from  ttie  cucis'ideratMm  of  the  pouAilitv 
that  some  might  be  tor  the  contrary  roetliod, 
he  intimated,  that  the  inconveniencp  of  such 
a  method  wookt  best  appear  by  begiooiogn 
the  congress  lo  aisoo  on  aomo  Maadef  lae 
of  the  allies  ;  WMch  woald  probably  iadoce 
sucb  ally  to  propose  the  debating  se|»anitelT  ; 
he  hop^  this  can  never  be  coti&trued  iht  sug- 
gesting aaathodftrFraMOtoinakaaseofto 
create  dissensions  among  the  allies,  or  vclA 
could  have  any  tendency  to  dissolve  the  couie- 
deracy  i  it  seeming  rather  to  him  a  likdj 
means  ta  prerent  any  aocb  oahappy  eiaae' 
qnence  :  sure  he  is,  that  he  ginccrefy  labour^ 
to  prevent  it;  and,  for  that  end,  em|>|oj«l  l»a 
utmost  endeavours  to  obviate  aad  dhoMBigi 
any  fallaciooa  or  nnjnslUlaMe  manner  of  tru- 
sacting  the  negociation  of  peace :  and  heil««t«i 
that  he  did,  at  any  time,  suggest  aov 
whalaoovfr Ibr  IVanee  to  make  oaa  sftacMto 
dissensions  among  the  allies,  or  separate  vtp- 
ciations  between  any  of  the  allies  and  Frutf, 
thereby  to  dissolve  the  confederacy;  lajn 
he  oonstantly  oppoaed  what  he  apMcbcnMii 

suspected,  I')  have  any  such  teiideocy,  10 W 
never  failed  to  support,  in  the  best  myaafce 
could,  her  majesty's  allies  in  their  dMMw 
a^inat  France  :  and  denica,  that  in  the  coarse 
ol  the  negocialion  he  was  q^tiilty  of  any  tra- 
cherous  proceeding,  or  of  any  practices  wW- 
aoever^  whereby  ho  ooatd  proelitale  thebJia* 
of  the  ^aeeo,  or  the  imperial  crown  "ftbf*» 
realms ;  or  whereby  he  did  violate  his  po**^ 
Of  iuijtructioQS ;  the  treaties  her  roaj^y 
engaged  in  to  her  aQies ;  or  aoy  sssorsacsi  w 
had  given  them  by  her  order,  or  in  hprnafflp; 
or  whereby  the  design  of  the  coolederacjr, w 
the  support  expected  from  it,  wars  laaaa* 
useless;  or  the  afEUiaof  BarapagiNnar** 
the  bands  of  France.  ^ 
In  Answer  ifi  the  Second  Article ;  the  m 
Earl  saith,  healwaja  thought  an  aaion 
good  correspondence  between  her  Ute  roajwiy 
and  theillustrion'?  Honse  of  Hanorer  of  tb"^''^ 
most  importance }  and  theretiore  used  his 
aodcavoora  to  cootuma  and  impioM  ii ; 
never  had  the  least  design  to  create  or  widen 
any  differences  or  mWnden»taodings 
them :  be  adcoowledges,  that  the  psrfi*<*» 
with  great  wiadom,  provided  laws  <br  pr^^ 
ing  the  Protestant  Religion ;   establishiijj  «»e 
Protestant  Suc(^sion ;  and  layii^  the  obl^ 
tion  of  an  oath  on  the  sohjectSOT  these  rwa*'* 
maintain  the  same :  and  the  said  Earl  bum^ 
hope^,  that  he,  in  his  station,  hath  nevsr  OJ* 
wanting  io  bis  faithful  endeavours  ftr 
accniity  thereof;  and  lo  his  great  bosour,  !>« 
hath  ftequently  received  from  ber  'a^''  ^'***^ 
liie^hness  the  princess  Sophia,  and  troin^' 
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IbrtlMirterfiMt  mi  be  doM,frlibgr0tt  plea- 
cure  and  MUtsfaction  reflect  on  the  happy  suc- 
cess of  bii  ^ndesTOors  in  the  late  Treat v  of 


A.  D.  1715. 


[lOM 


at  Utrecht,  bjr  which  Fraoce  and  b|>ain 
liroiiglii  t»  Minoirledge  our  pitseotioye 
rciffa'trignt«f  meGessiiiii  to  tlwiiDperitI  enmn 

of  Uiese  realros,  antl  to  eng^aj^  never  to  oppose 
or  iliatarb  the  same,  directly  or  lodirectl^ ; 
whereby  bis  roajestv  had  a  peaceable  accession 
t»-tlM  throne;  awl  the  benefit  of  the  several 
laws  made  in  support  of  the  snit^  succession 
>^ ill  naore  securely  be  transmitted  io[josterity: 
ihesaid  Barldeuies,  that  he,  by  iaii^e  represen- 
tAttom,  or  by  any  reflectione  upon  bb  majesty 
when  elector  of  Hanover,  in  any  letter  to  the 
late  queen's  ministers,  or  otheririse  did  endea- 
i^oar  to  alienate  her  majesty's  affectioiis  from 
bii  ctoelwal  higlncM:  and  nitb  that  to  lach 
a  general  diarge  it  is  impossible  to  make  any 
particular  an<;uer  and  defence  ;  but  the  said 
£arl  is  tirnily  persuaded,  there  is  not  any  ex- 
pifnioQ  in  any  letter  by  bim  wrote,  that  carrier 
tbeappeanmoeoranysiich  false  representation 
*^»r  reffpction  ;  such  expressions  beini^  a«5  remote 
irom  his  heart  and  luteutions,  as  thuv  are  in- 
consistent with  that  respect  to  the  ilhistrious 
Aoase  of  Hanover,  which,  by  the  whole  tenour 
of  Ilis  actions,  he  !i;Uh  en!!c:ivonrcf1  to  dennon- 
:sLrate;  and  therelbre  the  said  Earl  hath  that 
ajBsuranceof  your  lordships' justice  as  to  beiieve, 
tint  no  doolimil  words,  or  passages,  cootaioed 
in  any  of  his  letters,  no  accounts,  or  censure, 
if  any  soch  there  be,  of  whit  was  said,  or  done, 
by  any  minister,  or  servaut,  of  his  electoral 
btghneaa,  iooomisleot,  aa  be  apprehended,  with 
that  deference  which  ought  to  hare  been  paid 
to  her  late  majesty,  will  be  taken  by  your  lord- 
•bijpa  as  an  evidence  of  any  design  to  alienate 
kerliie  majesty's  affections  firom  histhUn  elec- 
toral bigfaMSs,  or  to  create,  ^or  widen,  any 
differences  or  misunderstandings  hetween  them 
with  which  the  said  Earl  is  charjjed  in  tlie  said 
Article  :  aud  as  to  the  particular  reiieciion, 
supposed  to  have  been  made  by  the  said  Barl, 
in  his  letter  of  the  17th  day  of  July,  1712,  on 
hf«  tlien  e!ecti>r3l  hiEjhnc58  ;  the  ?nid  Earl 
humbly  hopets,  that  your  lordships  wiil  not  in- 
terpret any  exprcnkm  In  that  tetter  to  have  been 
meant  of  his  electoral  highness,  wito  b  not  so 
much  as  once  named  throughout  the  same,  and 
whom  tlie  said  £arl  bath  never  mentioned  in 
any  letter  wbatooerer,  wHhoot  the  highest  re- 
spect and  veneration ;  bat  that  yoor  lordships 
will  rather  understand  it,  as  it  was  meant,  ujth 
respect  ti»  the  general  of  the  Hanover  truups, 
whose  conduct,  the  said  Earl  owns,  he  hath  ex- 
^ireased  himself,  as  well  in  that  aa  In  eome  pre- 
ceding dispatches,  not  to  liuve  been  entirely  sa- 
tisfied with  r  huw  far  he  was  rit^^ht  in  his  opi- 
uioB,  be  Hubuiits  to  your  lordships'  wise  deter- 
niiMitiOB ;  but  humbly  hopes,  that  no  repre- 
sentattoo  thereof  by  him  made,  however  be 
may  be  thoojifht  to  have  been  mistaken  therein, 
proceeding  only  from  a  sincere  zeal  for  the 
Boooar  of  bb  royd  'nuitreM,  and  the  intereit 
of  bw  ooontry,  can  be  judged  criminal  x  and 
£nrl  antbt  thii  Iht  ble 


WM  t»  Ibr  ftom  being  prefaiM  M  by  bb 
advice,  to  make  a  CMiaiion  of  arms  with 

France,  without  concert  with  his  electoral 
bij^hness,  or  against  the  consent,  or  represeo- 
tatione,  of  any  of  the  alfiee,  that  he  can  and 
doth,  with  troth,  affirm,  that  her  majesty'n  ro- 
sohitions  coneeminii'  the  said  cessation  were 
not  taken  upon  bis  advice,  or  with  his  privity  : 
theaaid  Earl  doth  admit,  that,  about  June  or 
July,  171S»  he  was  sent  to  the  army,  by  her 
majesty's  commnnd,  witti  particular  instruc- 
tions touching  the  said  ce^ation  ;  and  that,  in 
pursuance  of  ois  said  instructions,  be  discoursed 
several  of  the  geuerab  of  the  allies,  partienhrlT 
mon<;ieor  Buleau;  and  that  he  mig^ht,  in  suca 
discourse,  on  the  16lh  of  July,  17  J  2,  affirm, 
as  he  then  tbotu[ht,  that  her  majesty  had  made 
00  trueo  with  Franee;  nod  tlie aaw  Earl  wm 
then  of  that  opinioo,  the  articico  demanded  by 
her  m;ijesty  for  a  cessation  of  arm«i,  as  the  con- 
ditions without  which  no  cessation  was  to  bo 
made,  not  having  at  that  time,  to  bb  know* 
ledge  or  belief,  been  perfbrmed  by  Franee: 
AntI  the  said  Ear!  can  assuredly  say,  that  he 
doth  not  remember  he  hath,  at  any  time, 
knowingly  affirmed  to  the  ministers  of  hiin  said 
electoral  bighneia,  or  any  other  of  tlw 
allies,  any  ntitnitli«;,  or  any  thin^^"  contrary  to 
ihe  iiiientiDus,  or  interest,  of  the  iate  queen, 
thereby  tu  deceive  or  impose  upon  his  electoral 
biffhneii,  or  any  of  her  mijesty*aatlifli:  and 
apprehends,  that  he  hath  not  in  any  of  his  ne* 
gociations  or  proceedinf^s  prostituted  or  d»- 
honoured  the  character  he  was  invested  with  | 
or  done  vav  thinif  tnnding  to  dissolve  the  omk 
tool  confidence  ind  good  understanding  be- 
tween her  late  m^cftj  and  the  illustriooo 
House  of  Hanover. 

In  Answer  to  the  Third  Article ;  theoud  Barl 
denies  any  pemieioas  negocialioos  of  peace  to 
to  have  Iteen  carried  on  by  him  with  the  minis- 
ters of  France  ;  and  saith,  that  in  the  paper 
mentioned  in  his  instructions  to  be  sugned  bjT 
monsieur  Mesnager,  and  delivered  to  wm^  to* 
gether  with  his  ^iaid  instructions,  on  or  aho?it 
the  Ist  day  of  October,  1711*  it  is  said,  the 
French  king  will  acknowledge  the  queen  of 
Great  Britain  m  that  quality,  aa  abo  the  ane* 
cession  to  that  crown,  according  to  the  present 
establishment :  And,  in  the  specific  explanation 
of  tbeotfers  of  France,  delivered  the  11th  of 
Fcbratry  fidtowing,  it  ii  laid,  the  king  will  ao- 
knowledp^e,  at  the  signing  of  the  peaee,  the 
fjTieen  of  Great  Britain  in  that  quality,  as  well 
as  the  succession  to  the  crown,  according  to 
the  present  establishment,  and  in  a  manner 
most  agreeable  to  her  Britannic  majestv :  hot 
the  ^aid  Earl  denies  he  ever  heard,  thattho 
French  kin|r  proposed  such  acknowledgment 
should  not  be  before  the  signing  of  the  peace  \ 
nor  doth  he  conceive  bow  the  propoeal  (befiiro 
the  entering  into  the  negociutions  of  peace)  in- 
definitely  to  acknowledge  the  queen,  and  the 
subsequent  concession  to  do  so,  at  the  signing 
of  the  peaeo,  in  what  manner  her  Btitannib  ma* 
jesty  should  please,  doth  neoeaearily  infer,  that 
M  would  not  do  ilMMcr }  nor     theroi  iaa^y 
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ofthe  pro[>osUion^  From  the  French  kiojj,  any 
ne^tive  words  that  be  would  uot  do  it  sootier ; 
u  mtiiMted  in  tUt  Artide:  mil  tlw taml  Btrl 
apprehends,  that,  in  fact,  lie  did  it  sooner ;  for, 
when  tlie  sienr  Mesnajfer  came  into  EnEfland, 
tbefruid  Karl  lii  lulurmed,  he  brought  urilh  him  a 
credential  lettorfron  the  French  kingf ;  where- 
in \icx  majesty  was  stiled  and  acknowledged 
quucn  of  Great  Britain  ;  and,  in  the  very  tirst 
offers,  and  general  conferences,  at  Utrecht,  the 
French  ministeit  named  her  Britannic  majesty 
in  such  direct  manner,  that  thr  ministers  of  the 
allies  took  it  for  a  plain  and  sutficieDtaffBttioo ; 
nnd  tb«  Frcneh  minitters  nndontnocl  U  Id  tfie 
tame  nuuuier,  who  continued  to  name  Iter  ma- 
jesty queen,  without  reserre,  in  their  dis- 
course aud  letters  to  her  mi^esty's  pleoipoten- 
tinriet:  nndaltlmigh  Ibe  apecifie  «rp1a- 
nation  may,  in  some  part  of  it,  seem  to  refer  to 
a  future  aLjimion,  to  prevent  the  imperial  nnd 
oilier  mmi^rs  of  the  allies  from  insisting;  like  - 
wise  on  a  ptMntacknon  ledement  of  the  titles 
of  their  nia5tcr«;,  which  miglit  probably  have 
put  a  stop  to  the  neg^tation  ;  yet  the  said  earl 
eoaoeifci  the  agninon'of  the  queen  was  not 
therebj  tbe  lain  nanifett;  and  is  humbly  of 
opinion,  that  her  majraty  w-as  trrntcd  with  dis- 
tinguishing marks  of  respect,  inasmuch  as 
thMa  tilm  wcra  given  bar  Ibronghoul  tlm 
whole  course  nf  the  ueg^atioa  ;  which  had 
not  hfcn  nllowed,  on  tlic  like  occasions,  to  other 
princes,  iiii  the  coiiclabiuo  ui  peace.  It  is  well 
KDown,  thn  tide  of  his  late  majesty  kiogr  Wil- 
liam was  not  acknowledged  at  tlyswick  till  that 
peace  was  siiifned ;  nor  was  the  emperor's,  or 
the  king  of  Prussians,  owned  during  the  lat^ 
tiegociations,  till  thn  oonclnding  their  respec- 
tive treaties  of  peace:  when,  thcrrforp,  the 
aatd  Earl  bad  no  inatructioiis  to  insist  upon  a 
mora  ftrmal  aeknowladgnMnt,  ha  bonea  he 
cannot  be  charged  with  any  want  of  duty  to 
her  majesty,  or  want  of  zeal  for  the  Protestant 
Succession,  in  not  advising  her  majesty  against 
treating  with  Frsnce  npoo  tha  tanaa  on  whieh 
bIic  enierec!  into  the  negociation  at  Utrecht: 
the  saidEarl  bflieves,  the  TIoiisr  of  I.nnls,  con- 
ceiving Uie  French  kmg  bad  propOi>ed  lo  ao- 
kAowladgehcr  majesty's  titia  to  these  realms 
no  sooner  than  when  the  pence  should  be 
sigped,  did  by  their  Address  of  the  15tb  day  of 
Febraary,  1711,  with  a  commendable  zeal,  re- 
present to  her  late  migasty  their  just  indigna- 
linn  at  ^nch  dishonourable  treatment,  nnd  ex- 
press theur  resentment  at  such  terms  of  peace 
aflbtd  to  bar  majesty,  and  baralKas*  iiy  tha 
plenipotentiaries  ot  France;  aod  it  mtss  agree- 
abie  to  the  duty  and  affection  that  august  as- 
sembly always  demonstrated  towards  that  es- 
«ailentpffiooaBS,toba  tondiad  with  tha  least 
appearance  or  aitpnhcnsloo  of  disrespect  to 
ber  sacred  person ;  and  ber  roajesity,  being 
aensible  that  their  Address  proceeded  from  those 
motives,  was  pleased  to  return  them  her  hearty 
thanks  for  the  /vvA  they  expressed  for  her  ho- 
nour: aod  the  i^td  Earl  admits,  that,  in  a  let- 
tar  fittn  tba  aaaretary  of  atslato  tha  then  lord 
J  tail  and  hioMlft  naolNa  waa  nada  of 


the  said  Address ;  and  thereupon  they  ^j?vc 
an  account  ot  the  steps  by  tiiem  ui^ea  uq  itu» 
subject,  to  tha  following  ^iwt;  tlHil,thediy 
ailer  the  receipt  of  that  letter,  the  French  pld- 
nipntentis?  ies  were  told,  tht^t  the  defernug  la 
make  a  iurtnal  agmiiuu  ot  the  queen  at  ^ 
having  had  ail  the  effect  inu n  Jed,  it  woaUb 
[iroper  then  to  do  it  inorn  formally,  for  reasoci 
with  which  it  was  needless  to  aci^uai&itbeaii 
otherwise  it  would  be  nacessary  to  ioscriU  is 
the  British  demands;  that  they  msde  m 
other  difficulty  tn  it  bat  this,  that,  hafin^  r^ 
ported  to  their  court  bow  that  matter  had  pass- 
ed, they  ought,  in  decency,  to  give  aooounttf 
what  was  then  desired ;  and  said,  they  doabttd 
not,  in  ten  or  twelve  days,  to  give  eoiire  satis- 
faction therein  ;  but,  heing  pre^tiicd  to  do  tome- 
thing  immediately,  they  agreed,  thtt,ifh(r 
majesty's  plenipotentiaries  would  write  totbeto, 
they  w  onh!  Hvc  rm  answer,  whereb)'  tbe^aeea 
iiliould  be  d  recily  acknowledged  ;  wbicfavil 
accordingly  done ;  and  the  said  Earl  belieTe^ 
that  a  copy  thereof  mis-ht  he  transmitted  to 
England  ;  but  not  the  ongiual ;  and  denia, 
that,  to  his  knowledge,  itwaaa  coilnBTekUcr; 
or  that  t!H  I  f  w  as  any  agreement  between  il>^ 
British  and  French  ministers  not  to  make  u»e 
of  it  at  Utrecht ;  or  not  tu  iiave  it  lal^ea  as« 
acknowledgment  by  Fxanoa  of  the  queeo'i 
title  to  the  crown  ;  or  that  the  cnp^v  of  it 
was  transmhled  with  design  to  deceite,  « 
impose  upon  the  queen,  or  parliament;  wf 
doth  ha  know,  or  baliave,  it  was  made  oKti 
for  any  such  purpose  ;  but  be  takes  it  \»  I'ffe 
been  an  actual  acknowledgment  ot  ibe  <)uee<i^ 
title  by  France,  and  a  furtlier  afidsaoe^** 
such  a^ition  was  not  deferred  till  the  sigsiof 
of  the  peace,  tliousfh  it  was  intetided  to  be  tb«s 
made  in  a  more  solemn  manner ;  and  tbe  said 
EatI  believes,  the  haooutable  Bonse  of  Pe«r 
for  whoaa  jodgmant  be  ever  had  tbe  bighea 
veneration  ana  resrard,  were  satisfied  m  t»» 
point;  since,  by  their  Address  of  the  lOthrf 
June  IhUowing,  aiWr  they  bad  been  acqoaisied, 
by  bet  majesty's  Speech  from  the  ihrooe,  with 
tbe  terms  on  wliich  a  frenei-al  peace  nugbi  w 
bad,  they  thuuj^iit  til  to  thank  her  rotjeiiyw 
ber  oondescenskm  therein ;  and  did  apn^ 
their  rc1ian«e  on  her  wisdntn  to  tiuish  that  %^ 
and  good  work ;  as  tbe  Uouse  of  Cuojmai* 
also  did,  by  their  Address  lo  her  majesty,  ^ 
tbe  same  time:  and  the  aaid  Earl  is  well  as- 
sured he  was  not  wnntin^-  in  lii^  ze'lil  and 
gatd  liar  tbe  security  ot  the  Ftuiej»unt  Jwccti* 
San ;  en  which  hod,  the  Btitish  pknipoteo- 
tiaries,  at  the  very  first  general  c  nfcrff^ 
with  the  French  ministers  at  Utrecht,  pj«^^ 
their  explanation ;  and  they  agre«l  thiwnw* 
and,  when  theailiea  dalivarad  Iheirrespectirs 
demands,  the  queen's  mini?:ter5,  !neirp>|s 
insisted  in  such  manner  on  wbal  relattil  to  i»J 
security  of  that  Succession,  that  l^e  pnnctti 
Sophia  was  pleased  to  honour  tbem  »id)  > 
ter  of  thanks,  and  to  ackuowledife  ^''"f 
tbe  interest  of  her  tiunily :  nor  w«rc  th«y  «■ 
careful,  at  ibeooaahwoa  «f  Ihalkci^^' 
lie  that  ivpotM9oiB^«jtlt«i»BlM«tf>^ 
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of  1 1  an  over,  and  both  Houses  of  Parliament; 
«nd  tbe  Articles  tor  iliat  purpose  uere  not  only 
<M>ncefved  in  stroit|^er  teruis  than  had  Iteen 
nnde  nseof  at  Rynvick  foracknowledging  the 
then  sntlrrpf  nt  "t'thecTomj;  but,  beiorethe^' 
were  lUi^ertcd  in  the  Treaty,  were  communi- 
oaied  to  the  minister  of  the  elector,  and  had 
Jim  apfMrobiAMMi ;  and  the  manner  of  that  tran- 
Mction  Kpems  snfTicientlv  justified  from  the 
bipnv  ettiects :  the  said  ILuA  absolutely  denies, 
that  be  did  emer  concert  «r  agree  with  the  ni- 
otsters  of  France,  that  any  proposals  mentioned 
IB  the  said  Artirlv,  or  any  other  proposals  what- 
•eever,  should  be  the  conditions  wbere<Mi  France 
ihould  treat  of  peace  with  Oicaft  IBMtaiii ;  nor 
doth  he  knnn',  that  tlie  qnccn,  the  pnrliainent, 
or  the  nation  were  in  any  lespect  abused,  or 
drawn  into  destructire  measures;  or  that  any 
•tap  WM  lakea  on  thia  oocaaiaii,  whereby  dis- 
honour could  necnic  to  her  mnjesty,  or  these 
kiof^doms,  or  any  danger  to  the  Protestant  Sue- 

lo  Answer  to  the  Fourth  Article;  the  said 
£arl  saith,  thnt  the  bishop  of  Bristol,  and  him- 
aelf,  being  appointed  her  majesty's  pienipoten- 
tMee,  did,  feoii  after  their  arrifat  at  Utrecht, 
pursuant  to  their  instructions,  bejjiD,  by  con- 
certing with  the  ministers  of  the  allies,  in  what 
maimer  it  was  most  prosier  to  open  the  con- 
fereoeee,  aed  what  method  wo  ta  be  ebaerred 

in  the  prccre?:'?  of  ibe  troaty  ;  :?iid,  if  it  had 
been  tbousht  proper  to  begin  with  the  dispo- 
aitton  of  Ae  Spanish  monarchy,  the  said  Earl 
was  ready  to  have  insisted,  aa  the  said  ipstruc- 
tkmf!  dir;rted  him  to  do  in  that  case;  but,  upon 
such  concert,  it  was  thought  most  adrisable, 
and    agreed,  by  ell  tbeminifleri  ef  tbe  alliet, 
that  etch  of  them  should,  by  a  separate  instru- 
ment, make  their  respective  demands  ;  with  a 
general  clause  to  support  each  other  s  just  and 
reaeottaUe  pretenoona;  and  thb  was  looked 
upon  as  tfif  most  proper  mcthocJ.  ai^il  necessary 
tn  aroid  that  confusion,  whicli  would  oiIk  i  w  ise 
ensue  from  tlje  contrariety  of  the  demauds  of 
thnaeferal  allies;  it  being  then  known,  that 
many  of  ihcm  did  and  would  in<;i'?t  to  tiave  the 
aaaoe  tbi^  for  themselves, in  opposition  to  each 
other :  The  irapefial  ininitlert,  as  well  as  the 
rest,  aeqnieacea  lo  that  method ;  and,  at  a  fol- 
lowincr  eonfereu<»,  it  was  further  desired,  that 
t^u;re  should  be  added  to  such  general  clause 
the  wcrdi  *'  in  cenferoiity  to  their  allhm^s ;" 
with  which  the  said  bishop  and  Earl,  as  well  as 
the  rest,  most  readily  complied  ^  and  those 
words  were  accordingly  added  to  the  general 
clraee  in  each  of  the  alHea  demands ;  wluch 
seemed  to  gire  a  general  sati'jfaction ;  and 
tberw  was  nothing  further  at  thai  time  insisted 
on«    In  consequence  of  this  agreement,  it  was 
tbe  general  expectation,  that  the  demand  re- 
latirtr  to  Spain,  and  the  West- Indies,  should 
bejparticularly  inserted  ontj^  in  the  instrument 
to  M  given  in  by  the  Imperial  ministers  $  but, 
there  having  1>eeii  a  day  lung  before  fixed  for 
dpl'vpriniir  m  tr»  the  Fn-tu  h  n!l       dcrnnuds  of 
the  allies,  the  imjierialists,  the  very  nigiit  prc- 
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odNng,  at  a  eanfeieuee  proposed,      all  tht 

allies  should  mention  Spain,  and  the  West* 
Indie*:,  like^vige,  in  their  several  demands; 
T h  18  causeil  a  general  surprize ;  and  none  bat 
the  ministers  of  Portugal  concurred  with  them  s 
Those  of  ihf  States,  in  pmlifular,  dertared  the 
said  dominions  ought  tu  be  demanded  bv  themi 
whom  it  did  immediately  concern ;  and  tliat  the 
method  things  had  been  put  inte  cmddiiotaQflbr 
it  to  beothrr^ise;  hut,  the  next  raoming",  to 
give  content  to  the  imperialists,  tliey  yield^  to 
make  a  ycM  dedaiatien  among  the  alHeB,that 
tbey  were  resolved  to  make  good  all  their  trea- 
ties on  occasion  of  this  war,  as  well  tho^e  that 
related  to  Spain,  as  those  made  with  Porti^l^ 
PnMla,8avoy,  and  offaere:  Tbe  BrifiBh  nle- 
nipntcntiaries,  to  give  the  like  satisfaction, 
declared  pnbiicly  nt  tlie  conferences  the  same 
day,  that  a&  hci  maje&ty  insisted  for  a  just  and 
reasonable  satisfaction  for  idl  her  allies,  is  oon« 
formity  to  all  her  alliances,  those  that  raisfht 
concern  Spain,  and  tbe  Indies,  were  understood 
thereby,  as  well  asothen  thai  concerned  tbe 
interest  of  the  r^  of  the  allies}  wherewith  the 
Austrian  and  Pnrtu£T^l  ministers  aeemed  satis- 
tied  ;  uor  did  they  request  any  thing  Anther 
ftomtfae  saM  hbfwp  sad  Bsvl on tiiit  fteedi 
and  thereforf;  he  humbly  apprehends,  that  in 
the  negfociation  he  neither  tleclined  to  insist, 
that  Spain,  and  the  W^t- Indies,  should  not  be 
allotled  to  the  Bonee  of  Bourbon,  as  Ihr  as  Ms 
instnictious,  directiivj  him  to  net  in  concert 
with  the  rest  of  the  allies,  required ;  nor  refused 
to  join  with  the  imperial  and  Portugal  mi- 
nisters, or  either  of  them,  to  strengthen  that 
demnnd  in  such  manner  as  wa^  proper;  but  in 
this,  aud  all  other  matters,  he  punined,  with 
constancy,  the  nrdcrs,  he  from  time  to  tine| 
received  from  her  innj|eaty,  as  the  nature  MM 
circumstances  f>f  thn^tfs  \vo!iId  give  leave; 
And,  in  case  her  late  majesty  lound  it  imprac- 
ticable to  persist  in  her  Am  designs  of  gaming 
SpatT),  nn*)  the  West- lni!i(^«;,  from  the  House  of 
Bourl)on,  and  thought  other  expedients  for  pre- 
venting the  union  of  the  two  monarchies  of 
Spain  and  France  might  ns  well  answer  thn 
ends  of  her  severnl  alliance??,  nnd  <lid  thereupon 
enter  luto  other  roeasturea  for  obtaining  a  ge« 
nera^  peace,  in  which  her  alfies  concurred ; 
the  said  Earl  hopes,  Aat  his  confbmung  him- 
self to  the  measures,  not  only  prescribed  by 
her  roa^raty,  whose  minister  he  was,  and 
whom  It  was  his  doty  to  obey,  but  also  ap- 
proved by  both  Houses  of  Parliament,  will  not 
DC  esteemed  an  actinsf  fn  defiance  of  the  treaties 
between  her  majesty  and  her  allies ;  in  con- 
tempt of  the  advice,  or  opinion,  of  parliament,' 
or  in  v  iolation  of  hi^  in«?tmrtinn<! :  And  he  can- 
not entertain  such  diliideiicc  of  your  lordships' 
justice  and  goodness,  as  to  suspect,  that  his 
actions,  which  pmceedol  firam  a  principle  of 
obedience  to  his  «;ovrreign,  and  zeal  for  the 
public  service,  should  be  .condemned  as  per- 
fldiotts  or  nnwarrantaUe:  And  the  said  Bail 
denies,  that  by  any  of  his  practices,  any  jea- 
lottsies  or  di-^eonls  were  created  between  her 
majesty  and  her  allies :  the  mutual  confidence 
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Wtweea  them  wm  dissolved  ;  the  jint  balance'  I 
of  poirer  in  Eun^iie  belrayec) ;  or  any  advao- 
Uce  givcD  to  the  com  moo  enemy  to  Uupoae 
ifSetteriMef  feeee  heabouM  thiak  lit  a|io» 
Imt  majesty,  or  any  of  the  confedemt^rs 

In  Aoswer  to  the  Piflb  Article ;  the  said  Earl 
doth  acknowledge,  tbat  her  blAfl^jesty,  in  her 
Speedk  firom  the  throM  eo  tbe  7th  day  of  De< 
ceinber,  1711,  hRvinir  acqneinted  her  |)arlia- 
meat  tbat  hotb  Ume  aod  }»taoe  were  appoioted 
fbr  •paniii^  a  Tireaty  af  Ptee^  dU,  at  ttie  aaiM 
time,  remmd  them,  tbat  tbe  beit  way  t'j  make 
the  Treaty  effectual  would  He  to  make  early 
|troviatOQ  ror  tbe  catupiiigii ;  aod  believes,  sup- 
pKaa  were  granted,  and  magastnes  provided,  for 
that  end;  Kut  thp  said  Earl  saith,  thnt,  at  the 
time  in  the  said  Article  tor  that  purpoae  men' 
tioned,  he  waa  not  informed  any  reaaooable 
praapcfll  tbecaoMefatft  IImb  had  of  gaiDing 
new  conqiipsts  orer  the  army  of  France ;  nor 
doih  he  belte?e,  that  the  coolederate  army,  at 
tbat  time,  waa  tbe  •trongeet  that  bad  been  in 
tbe  sertioe  during  tbe  whole  course  of  tbe  war; 
but,  upon  the  information^^  he  reeeivefl  at  the 
Bague,  about  tbe  19-50th  ot  Apnl,  lie 
«Mfonloed,  tbat  the  F^meh  were  bcHer  poalud 
than  the  confedei-ate*;,  and  tlieir  army  stronq-cr; 
aod  tbat  the  conli^rate  forces  could  not  march 
to  surprise  the  French  in  their  lines  till  they 
had  green  ftnigie,  wbich  would  not  be  up  in 
three  weeks  at  soonest ;  and  llint  the  French 
bad  all  theu-  troops,  and  the  conteileratcs  wanted 
great  jwrt  of  theirs ;  especially  the  imperialists, 
who,  It  was  tboi^ht,  could  not,  and  in  fact  dki 
not,  join  the  army  till  about  n  month  after :  ! 
And  ilirsaid  Earl  oonceiviog  the  Treaty  ot  Peace 
in  so  grrat  forwardneaa,  that,  by  a  eoostaot  ap- 

ElcatioD  of  the  plenipotentiaries,  it  min-ht  pro-- 
ably  be  brought  to  a  conclusion  in  a  mouth's 
time,  be  did,  upon  these  considerations,  apprc- 
DCid  it  wdnid  not  bneo  been  any  disservice  to 
tte  common  cause,  if  a  ces<?ation  of  arms  ibr 
n  aiontb  bad  been  then  agreed  on;  during 
which  tine,  tbe  im  goc  lation  raigbt  have  boon 
ended  one  way  or  other  :  And  he  believts,  tiiat, 
aocordiog  to  hfs  ilnty  he  might,  about  that 
time,  in  a  letter  to  her  ouyesty's  secretary  of 
alate,  send  an  aeeoontof  the  poilnreand  con- 
dition of  the  two  arables  :  But  detiits,  that  he 
took  upon  him  to  counsel  or  advise  on  that 
subject ;  but  ouly  proposed  the  luaUer  iur  fur- 
ther daliberalion  HI  England,  if,  opon  those,  or 
other  accounts,  such  a  short  ce«;^a!ion  should 
he  thought  oeceMary  ;  much  less  <iid  he  then, 
cr  at  any  oilier  time,  sugg^est,  or  advise,  any  ces- 
ittion  of  arms  to  be  made  with  France  without, 
or  against,  the  consent  of  the  allies,  or  with 
dcMftn  to  disappoint  any  just  expectation  they 
niglit  have,  or  to  giro  a^ceeas  to  any  secret  or 
wicked  neg;ocIatit>ns  whatsoever :  And  he  is  not 
yet  sensible,  that  a  cessation  for  a  month,  at 
tbat  time,  could  have  been  any  hindrance  or 
pr^ndice  to  the  cauoc  of  tiio  alliea,  or  have 
given  the  least  advaniatje  to  the  enemy :  How- 
ever, in  fact,  no  cessation  was  made  upon  his 
Mlid  lAltar:  Tbe  aaid  BaH  aaitb,  be  doth  not 
tnoiTi  m  hcliovc,  thn^  ia  pomncn  cf  aggr 
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cnunsel  or  advice  <^iv€n  by  bin,  any  direclioM 
were  sent  to  her  majesty's  general  m  Flf^ndm 
to  avoid  engagiug  in  any  siege,  or  haziirtiuig  a 
battle;  nor  waa  be  privy  to  the  seodiof  any 
such  directions:  And  he  denies,  tliil  head- 
vised  her  late  luiyesty  to  send  asy  perMo, 
nneh leei  himself, Im  England  lathe  unj 
in  Flanders,  to  cause  a  cessation  of  masts  In  | 
made,  or  proclaimed,  between  her  tnsjpstv  md 
tbe  Frwh  army :  But  acknowledges,  lltai,  be  | 
baby  her  reajesty'aand>aasader,Aawsiah8w4 
to  give  him  orderH  and  instructions,  under  lifr 
sitfn  manual,  dated  the  2Ut  day  of  J  line,  1712; 
wnereby  he  was  commaoded  to  luake  aii  pot- 
sible  dispatch  ta  the  army  in  the  Low-Couft* 
tries ;  and,  upon  his  arrival  tliero,  to  inform  kr 
general  and  commander  in  chief  of  the  rm-  I 
Intiana  taken  in  the  then  important  ooqjasflisit 
of  afliini}  and  also  to  decUre  lo  tbe  pmnk 
and  commanders  in  chief  of  the  forcigpn  tnwps 
in  her  majesty's  pay,  and  in  tbe  joiat  mt(« 
her  majesty  and  Um  BlBtaa-Genenl,  will  tse 
much  surprize  her  majesty  heard  there  wastkt 
least  doubt  of  their  obeying  such  ortlers  a«  tfi-'v 
kliuuld  receive  from  her  said  general  ami  like- 
wise, commanding  tbe  said  Earl  to  cootMn 
with  the  said  army  til!  tlie  affair  of  tlie  ms- 
pension  of  arms,  aud  the  surrender  ot  Dookirk, 
were  determined  one  way  or  other;  ud  ikA 
thereupon  he  resorted  to  the  Hagns^  and  Umr, 
in  conjunction  with  his  colleagtie,  the  \\m 
lord  bishop  of  Briitol,  acquainted  the  iimts 
General  with  bar  majesty's  iatealiaai  Ar  t 
short  cessation  of  arms  hetwees  tbe  armies  Id 
the  Netherlands,  upon  certain  conditions  lo  I* 
performed  by  France  ;  one  ot  whicb  mas,  t[>r 
surrendery  of  Dunkiric  iolo  her  majesty's  (m- 
session  ;  inviting  the  States  to  join  with  brr 
majesty  therein :  After  this,  the  sakl  Eari  pr»- 
Cficded  to  the  army,  and  acted  conformalilj  lo 
his  said  instruclioaa ;  and  iio|>es,  tbat  what  SM 
the  performance  of  his  duly  vull  nut  t»'iffl- 
puled  to  him  as  a  crime:  But  the  saniEvi 
danici,  that  any  cematiBii,  ar  eefisialiia  sf  At 
tnwpa,  was  executed,  or  jieribnBed,  bjr  fait  ad- 
vice ;  nor  was  he  otherwise  concerned  th«tM» 
than  in  signifying  the  orders  he  had  is  cat* 
maod  from  her  maj^ty  to  her  g^enenl: 
believes  from  the  best  judgement  he  can  mili? 
upon  the  then  situation  of  alfairs,  that,  if  lb* 
cessation  that  was  made  by  her  sm^J  ^ 
been  gnnerslly  complied  with  by  the  leit  of  tk 
army,  it  would  have  increased  the  con 
between  her  majesty  and  ber  allies,  aod  , 
obliged  tlm  French  lung  more  spwdil^  It 
comply  with  their  demands  in  the  oegociauooi 
of  peace;  and  that  tbe  most  nromisini: 
tations  from  tbe  opctatioaa  of  the  c»iop^» 
during  those  two  months.  Ar  which  lbs  eant* 
tion  was  lo  continue,  could  oot  eqoti  the  to-  . 
vantape  accruing^  to  the  confederttet  bj^  y  | 
surrender  of  the  imporlaut  fortress  of  DSMllfc  | 
which  was  put  into  her  msjesty'a  bssdti  » 
oneof  the  conditions  of  it 

In  Answer  to  the  6th  ArUcle ;  the  said  Emi 
not  admitting  that  he  did  advise,  or  procafti  • 
nulloii  of  aciM,  or  ohtiiB  tm  Rwce  mf^ 
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pa  ration  nf  tlip  troops  of  Great  Britain  from  the 
oobliederate  arcn^,  or  was  otherwise  coDcemed 
Ihawia  tbu  a*  ib  hk  Answer  to  the  precedkig 
<  Ariide  is  set  forth,  denies,  with  a  jusi  abhor- 
rence, that  be  ewer  bad  any  treacherous  par- 
pooes  to  adv»Qce  or  promote  the  uilerests  of 
n«noe;  or  to  vender  any  firtme  oorrespoo- 
detice,  or  harmony,  between  her  late  majesty 
and  ibe  States  General,  im practicable ;  or  to 
weakt'ii  ur  distress  the  said  Skates,  or  bring 
thtro  under  any  necessity  of  complyinif  with, 
or  submitting  to,  the  measures  of  France ;  nru- 
did  oT  doth  he  know,  or  believe,  that  the  taking 
poaaeasion  of  Ghent  and  Bruges  by  the  British 
troops  wm  KIwly  to  produM  any  toeb  coose- 

qtiencp  ;  on  the  contrarv,  he  cnncfives,  that 
it  was  very  much  for  the  advantage  of  the 
•Kea,  especially  iIm  Statet-Oeoml,  that  the 
Eii|j^ish  troops  took  poificiiian  of  those  towns, 
which  would  otherwise,  in  all  pmbability,  have 
imlJen  into  the  haods  of  the  French  :  the  said 
Barl  doth  aeioMNrtodfa,  that,  when  the  Briliali 
troops  w(r<  left  hy  the  other  forces,  who  se 
paraied  from  them,  and  were  under  a  neces- 
uty  of  retiring  to  some  place  of  security,  and 
il  waa  reporlcil^tbat  the  Dutch  had  given  orders 
to  n\\  the  commanders  of  the  towns*  in  their 
possession  10  refuse  tbem  admittance,  or  p^* 
Im  did  not  thiok  th«  Msolntioo  improper, 
wmek  waa  taken  by  hw  nugeily's  general,  to 
senrl  a  parly  of  the  queen's  troops  to  march 
ihrougU  some  part  of  thosa  towns,  to  make  ex- 
periiMBt  whclbav  tb^  ^fmdd  rafoae  them 
paaaage ;  for,  if  passage  should  not  be  refused 
them,  the  Dotolj  wouul  be  vindlcatcfl  tW  m  the 
report  which  had  been  given  out,  no  hi|^bly 
raflactiog  on  their  honour,  and  aa  rapognant  to 
the  rp|>catr'd  prof"e5*-ions  rintl  assuranrcs  uf  the 

good  •Will  and  friendship  they  iiad  so  constantly 
eclaradfer  Great  Britain;  and,  if  ancb  pas- 
sagvahanld  be  refused,  it  wauld  damoMlrate 
the  necessity  the  FtiLflish  troops  were  under  of 
resortintr  to  Ghent  and  iiruges  s  However,  tba 
aaid  Bandadmotadmit,  that  b«  did  ad?iiatb«re> 
in ;  much  less  had  be  any  such  hopes,  or  treaobe> 
Tous  de«!i«4^nv',  as  in  the  said  Article  are  men- 
tioned i  uor  did  he  seek  any  pretence  to  put  in 
cxecmioQ  any  deago,  or  remhitloB,  coDoertad 
with  the  ministers  of  IVanre ;  nor  was  any 
auch  design,  or  resolution,  to  bis  knowledge,  or 
balief  concerted :  The  said  Earl  doth  believe, 
that  a  part^  of  the  qnem's  troopa,  bdng  sent 
with  intentions  to  obtain  admittance  intn  <=omeof 
the  towns  in  Flanders,  where  some  of  the  Eag- 
liah  magasinaa  and  hospitala  «rare,ar  atleart, 
in  obtain  passage  thrangii  them  to  bome  other 
places  of  security,  were  refused  hy  the  Dutch 
commanders,  although  those  towns  had  been 
aaaqneiad  okiedy  by  Brititli  Uaad  and  tran> 
sure :  But  the  States  General  digavov^ed  their 
riving  any  orders  for  that  purpose  ;  and  there- 
by rescued  tbemseUea  from  the  reproach  of  an 
usage,  that  might  luiTa  been  thotight  inhufsan 
to  confederate  troops,  who  had  spent  their 
bkKNi  for  tlmr  service,  and  bad  done  no  act  of 
boatility,  nor  given  an^  jaU  Teaaatt  to  the 
States  to  appreMod  IBJ  ill  ooaia%a«DOflt  ftom 
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Buch  pnsfflpp  or  admittance:  The  cirl 
dotb  acknowledge,  that,  after  this  rei'usal  of  the 
Doleh  ooBMnanders  to  reeeire  any  of  the 
mieen's  troops  into,  or  permit  thaoB  to  paai 
through,  the  towns  in  their  possession,  tney 
retired  into  Gbeni  and  liruges;  the  former 
having  bacn  thair  oaoal  ^piarteni,  and  tba  cita- 
del thereof  having  been  garrisoned  bv  them 
from  the  benj^innintf  of  the  campaign  :  But  the 
said  Earl  dues  not  know,  or  beheve,  there  waa 
any  treacbermia  or  daalroolifo  dorin  io  tbo 
marching  of  those  troops  iiUo,  or  taking  pos- 
session of,  those  towns  ;  nor  doth  he  know,  or 
believe,  it  waa  done  io  concert  with  any  of  the 
miuistefiaf  FiaDor,  who,  he  is  confident,  were 
not  privy  to,  or  knew  any  thing  of  it.  till  nfter 
It  waa  executed  :  ^ior  doth  the  said  £arl  dts- 
cero  bow  it  eontriboted  Io  the  prejudioe  of  tbo 
confederateif,  or  advantage  of  the  French  army ; 
but,  on  the  contrary,  the  said  Earl  is  very  well 
assured,  that  it  proved  greatly  to  tiie  advantage 
and  aaeority  .of  the  nwrner,  whose  cooToys 
were  thrrebv  protecteil,  and  the  cnmTnnnic:ition 
hetween  Hulland  and  the  contederate  army 
kept  open  i  and  the  advantages  thereby  to  the 
common  cause  were  so  nolOiious  and  visible, 
that  the  allies  freqnently  expressed  their  satis- 
faction, that  those  important  places  bad  been 
•0  well  secured  ;  by  which  means,  the  alliaa 
had  ail  the  advanfagaa  of  tboie  towns,  without 
being  at  the  expend?  of  garrisons,  the  furnish- 
ing of  which  would  have  obliged  tbeia  to  make 
aocli  delaehmeotf  fiom  their  amy,  as  wonU 
have  rendered  it  difficult  for  them  to  have  kept 
t!ie  fi(^Id  ;  And,  on  the  other  hand,  t!ie  French 
(uiuisters  iretjuealiy  complained  of  the  gr(^t 
disadvanlageaoeoaiieocd  thereby  to  the  arms 
of  their  master,  whom  they  thought  nnt  well 
treated  by  her  majesty  oo  that  account :  And 
tbo  said  Karl  appmienda,  that  the  British  troopa 
had  equal  right  with  tboaa  af  the  Staleato  eater 

into  (thent  and  Brnq-e*!,  or  any  other  place  of 
the  liow  Countries,  which,  by  agreemeut,  were 
imder  the  juiiii  <,'ovemnnen(  of  the  qneen  and 
the  States  General;  and  this  happened,  at  that 
time,  to  he  of  the  greater  importance,  since  tlio 
queen's  troops  were  thereby  enabled  to  uiaio-^ 
tain  a  oomiMMueation  with  Doidiirk  and  £ng«> 
land,  and  was  afterwards  found  likewise  very 
useful  towards  obtaining  the  removal  of  thu 
ui^ustifiable  impositions  laid  by  tlie  Dutch 
open  the  British  merchandize  io  tlie  new  ceo* 
f)ucst'5  in  the  Netherlnndi; ;  '.vhicli  they  them- 
selves had  many  months  owned  to  be  a  griev* 
aaee;  but  bad  not  before  thoogbt  fit  lo  r»> 
dress. 

The  said  Earl  hnmbl^  hopes  he  has  fully 
answered  the  several  Articles  exhibited  against 
him  $  and  be  doobta  not  but  your  lorwiupa 
will,  in  your  ^^frcat  wi'-.dnin,  niaturo'y  weijifh 
the  nature  of  the  Charge,  wiiicb  i«  chieily 
founded  on  his  traasactions  abroad  with  the 
ministers  of  foreign  pmeee  ead  atates ;  wboao 
testimony,  though  never  so  materii'  trwarda 
clearing  bia  innocence,  it  will  be  impossible  for 
bim  to  pradocet  lit  atMiraa  biiiiaal^;  your 
lordships  wiM  b%Te  a  diM  iifaid  Io  the  wida 
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#xl(?nt,  the  g^reat  lentjth  and  intrieacv,  of  the 
DfgocistioDs,  wbereiu  he  was  eou^geil  his 
l«le  mwmgn^s  expren  «MiMBaii« ;  to  which 
lie  iliil  the  more  cheerfully  submit,  beings  joined 
in  the  most  coosiderable  parts  thereof  with  a 
reverend  prelatp,  whose  Utng*  residence  abroad, 
and  ex|>erience  in  the  mtlhods  of  treating  with 
forriLrn  prinres  and  slates,  had  abiimUntly  qua- 
litieil  bun  tor  the  discharge  of  so  important  a 
IriMl:^  However,  the  said  Earl,  on  his  part, 
iiiAy«  in  Wttj  respect,  hare  been  unequal  to  the 

trovince  assitfneii  him  -  yet  nme  he  is,  that 
e  always  endeavoured  to  ucquu  himBelf  there- 
in with  iIm  iitmwt  integrity ;  and  eaanot  but 
express  a  just  <letestation  of  the  many  evil  in- 
tentions wherewith, he  is  lonffed  by  the  said 
Articles :   Aud  as  be  humbiy  aopreuends,  the 
•eTeral  faots,  mentioned  in  the  Artiolet,  if  they 
GOold  he  pnived,  ^vill  not  appear  criminal,  ab- 
•tracted  fiotn  the  ill  motives  and  desigus  from 
which  they  are  supposed  to  proceed ;  so  be  is 
folly  petsoaded,  your  lordships  will  distinguidi 
%pliveen  the  actions  themselves,  nnd  the  inten- 
tions wtietewith  they  are  charged  to  be  done ; 
and  heosanrtohiiiwelf,  that  yoor  iordabbc  will 
jodge  of  the  siocerity  of  his  iolmlions  by  the 
tenor  of  all  his  letters  and  papers,  and  not  by 
any  particular  |»assagp8  selected  from  them  i 
anil  w  secmoiB  yoorlovdshipi' jculioe,  that  no 
strained  construction  of  any  such  passa£jes  will 
be  mado  by  your  lord§hips  to  his  prejudice :  he 
cannot  but  think  himstil  extremely  uofoi  tunate 
in  falling  under  thediipteiiOfO  of  the  honourable 
House  of  Commons  ;  nor  could  he  receive  the 
first  iotiniation  of  it  without  the  greatest  sur- 
vnm :  not.  being  conedous  to  himself  that  he 
Old  trusgreeied  an^  known  law,  be  wa«  not 
without  hopes,    having'  spent  the   l>est  and 
|p[«atesL  fxui  ot  hts  Ufe  abroad  to  the  arm^,  and 
inraefcrd  OBihaariei,  alwmy*  endetToiinng  to 
promote  the  welfare  of  hu  country,  that  he 
ini«rht,  rit  his  relurn,  have  met  with  its  appro- 
bation, ab  u  rccompeuce  fur  his  long  aud  iutlh- 
fnl  services:  however,  he  comfiirts  himself  with 
ibis  reflcciion,  tliat  ever}*  step  of  his  pmrcrd- 
ings  io  the  late  negociatioa  was  laid  bdbre  her 
majestv  and  received  her  royal  approbation: 
•or  will  it,  hooonMives,  be  judged  improper,  if 
he  observes  to  ytnw  lordships,  tiiat  the  States 
General,  lo  their  letter  to  her  majesty,  a  little 
hefCKe  the  signing  the  peace,  neknowledged 
they  could  not  enough  commend  her  plenipo- 
tentiaries for  the  assistance  they  hid  c^'iven 
them  in  their  iVeaty  with  i< ranee;  and  that  ail 
the  elites  g'ave  frequent  marke  of  their  esteem 
for  the  said  E  irl,  and  ids  collrai^ue,  on  account 
of  the  many  services  they  had  received  from 
them.   The  said  Earl  is  confident  it  will  appear 
to  yciir  lenlebips,  that  nhhwigh  he  did,  with 
the  utmost  application,  pMrsne  the  gfodd  of  his 
own  country  preterable  to  that  of  any  otlur 
nation  whatsoever;  yet  ho  wee  never  wnmiuj^^ 
to  promote  the  advantage  of  the  alUes,  particu- 
larly of  the  States  General,  where  it  did  not 
interfere  h  uh  the  interest  of  Circat  Britain.  A 
Tietty  of  Peace  wet  iO  fiir  ffom 


thought^,  that,  on  the  contrary,  be  wss  tniij 
awalous  to  make  it  general ;  and  be  bid  lU 
^hnppineaa  to  eoceeed  thefeiBlnMficMe4i> 

gree  as  was  ever  known,  when  so  many  confe- 
derates «  ere  concerneil :  nor  was  the  siid  Ear! 
less  zeulouM  in  supporting,  to  the  utmwt  ot'  ba 
abilities,  the  honour  and  repnistioii  of  bit  Ute 
royal  mistress;  whicli  w?!<!  m  fu  fi  m  ! 
prostituted,  or  suffering  any  diminution,  by  bn 
negociatione,  diet  her  majesty  did,  tbroogbtln 
whole  course  of  those  negociations,  and  to  the 
very  ho tt^-  of  licr  ilcatli,  rnrtintain  ssgresttiMl 
gloriout*  a  cl^raciur  as  any  of  her  royal  pmle' 
ceaMwe,  or  ehe  hendf  ntd  done  bi layhf' 
mer  part  of  her  reign. 

And  as  to  all  other  matters  and  thiags  io  tk 
said  Articles  contaiued,  and  not  hereia  before 
particttlarly  answered,  the  etid  Earl  m)h,  it 
is  not  ^Miiliy  of  them,  or  any  of  them,  io  the 
manner  and  form  ati  the  same  are  daigi^ 
upon  him  In  end  by  the  eud  Ardcki;  «1 
humbly  eabaile  himself  to  your  lorUif^ 
judgoMiit*  9sunm. 

On  the  I7tb,  the  LAtda  eeot  deini  ddila^ 

swer  to  the  Coinmons,  by  whom,  on  Ibe  I'S-'^. 
it  was  read,  and  the  Committee  of  Secwje* 
derid  to  prepare  a  Ileplicaliou  to  U. 

On  the  112th  of  June,  the  Comniittcp  ofSe 
crecy  reoorted  that  they  had  prepared  tiie  fi^* 
lowuig  iiepUeniioo: 

The  Gommow  have  coniiJewd  fttl» 

swcr  of  Thomas  earl  of  Strafford  to  Uie  Artic'ei 
of  Impeachment  exhibited  against  him  by  iit 
knigbts,  citizens,  and  burgesses,  iu  parliaati: 
asaemliledt  and  do  aver&eir  Charge asvBf 
the  said  Thomas  earl  of  Straflbrd,  for  Hif' 
Crimes  and  Misdemeanors,  to  be  true;  waiiM 
the  said  Earl  is  guilty  of  all  and  siagvltr  tfct 
and  ChaBma  thaiein  reaaecMv  CN* 


Articles  and  Cbn^ea  therein  reepcctiiely  ( 
tained,  in  such  manner  as  he  stands  impetcW 
and  that  the  Commons  will  be  ready  to  {irov* 
their  eharge  against  him,  al  aoch  tneieaai 
lime  at  ahatt  he  appointed  for  that  pay." 

To  which  the  House  agreed,  and  (be  t»i» 
was  delivered  10  the  htudt  on  the  14Ui  flf  ^ 

same  month. 

Affor  which,  I  find  not  in  the  JouTDll  WJ 
meuhou  of  larther  proceedings  in  lb««d*' 
But  it  is  observable,  that  on  Aug.  l^i  1^'^ 
lord  Strafford  protected  a[rnin<;t  the rej«CtiOT 
the  motion,  to  enquire  whether  lord  iMt^i' 
broke  had  been  mmmoned,  andtawMma* 
ner,  and  against  the  passing  of  the  Bills  f«r  tre 
Attainrler  of  Bolingbroke  and  Ormond.  [5« 
pp.  1003, 1013,  of  this  Volume.]  In 
batee  In  the  Hooee  of  Lords,  opoo  tb«  iln 
against  Atlerhury,  [see  the  Proceetlin^':  ju^arnft 
him,  A.D.  17??.T,  Strafford  spoke  on  ItebaH"^ 
the  bishop,  uod  m  opposition  to  tbeBiO* 

See  S'  lnefhiuo-  relative  to  the  Proce*^* 
against  lord  Siiratiord  iu  C«xe'»  M«a>oil»**  ' 
Robert  Walpold 
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455.  Proceedinsrs  against  Robert  Earl  of  OxroRT>,*  before  the 
House  of  ix)rds,  upon  an  Impeachaient  for  High  Treasoii, 
and  other  High  Crimes  and  Misdemeanors ;  3  G£ojia£  I. 

A.  D.  1717. 


Jwu  S4,  inr. 

The  Eail  of  Qxfiwd  hmg  been  impctCiM 

by  the  House  of  Commons,  and  hein^^  con- 
fiined  near  two  years  la  the  Tower,  wiibout 
b^g  brought  to  m  trial,  presentM  •  PeHtkm  to 

*  Swif  t,  ID  his  Catalogue  of '  those  who  have 
made  great  figures  in  some  particular  action 
or  circumstance  of  their  Kres,'  inserts  '  liobcrt 
Harley,  earl  of  Oxford,  at  his  1  Hal  '  In  his 
History  of  the  Four  Last  Years  of  the  Uueen, 
Im  bat  pourlrsyed  the  cbmusCer  of  Oifbrd 
tbaa  : 

»'  This  person  had  been  chosen  ^^[?naker  stic- 
cessively  to  ihree  parliaments,  wa:»  atterwanls 
Sttcultryof  state,  and  always  in  great  esteem 
wlih  the  <^ucen  for  his  wisdom  and  fiJclity. 
The  late  ministry,  about  two  vear?  l>rfbre  their 
fa.ii,  had  prcfailed  with  her  majesty,  much 
against  her  inclination,  to  dismiss  him  from 
lirr  serfice;  for  which  they  can uot  be  justly 
blamed,  since  he  had  endeavoured  the  same 
thing  against  them,  and  very  narrowly  failed ; 
which  roakcs.it  the  more  extraordinary,  that 
be  should  succeed  in  :i  second  nttemjit,  a^ainsf 
those  very  adversahei,  who  had  such  fair 
waniDg  by  the  fiist  If  o  is  firm  and  steady  in 
his  resolutions,  not  easily  diverted  from  them 
after  he  has  once  possessed  himself  of  an  opi- 
DJou  that  they  are  right;  nor  very  commuui- 
calive  where  be  caa  act  by  himsell^  being 
taoght  by  experience,  That  a  secret  is  sel  • 
dom  safe  in  more  than  one  breast."  That 
which  occurs  to  other  men  after  mature  de- 
liberation, offers  to  him  as  his  first  thoughts  ; 
so  that  lie  'leridcs  immediately  what  is  best  to 
be  done,  and  tberetore  is  seldom  at  a  loss  upon 
Mddeo  exiffsnctes.  He  thinks  it  a  more  easy 
and  ■ale  role  in  politics,  to  watch  incidents  as 
they  come,  and  then  turn  them  to  the  advantage 
cf  what  be  pursues,  than  to  pretend  to  foresee 
tbca  at  a  great  distance.  Fear,  eroeltv,  a?a  • 
rioe,  and  pride,  are  wholly  strangers  to  his  na- 
ture ;  but  he  is  not  without  ambition.  There 
is  one  thing  peculiar  in  his  temper,  which  1 
altogether  disapprove,  and  do  DOt  remember  to 
bave  heard  or  met  •nitli  in  any  othpr  man's 
«baracter :  I  mean  an  easiness  and  indifi'erence 
■Oder  any  imputation,  although  be  be  ever  so 
timoeeot,  aoa  altfaoogh  the  stroosesTprobabi- 
lities  and  fip^arflnce<i  are  against  nira  ;  so  that 
I  bave  known  htm  oi\ea  suspected  by  his 
Doarnt  friends,  for  some  montbs,  in  points  of 
the  highest  importance,  to  a  degree  that  tlicy 
Were  ready  to  break  with  him,  and  only  un- 
deceived by  time  and  accident.  His  (ietracturs, 
vfco  charge  fain  milh  cnnug,  are  but  ill  ae* 


the  Honse  of  Lords,  setting  forth  bis  long  con- 
finement, submitting  his  case  to  their  lordships' 
ooDsideration,  and  prayiii<;  that  his  imprison- 
ment miq^ht  not  he  iixlrfinife. 

Upon  this  Petition  some  of  the  Lords  urged, 
that  the  Tmpeaehment  was  ipio  facto  destroyed 

quainted  with  his  character;  for,  in  the  sense 
i!icy  lake  the  word,  and  as  it  is  usually  under* 
stood,  I  know  no  man  to  whom  that  mean  talent 
could  he  with  less  justice  applied,  a';  tlie  con- 
duct of  afitiirs,  while  he  has  been  at  the  helm, 
does  deaily  demonstrate,  very  contrary  to  the 
Datnre  andTprineiples  of  cunning,  whkm  is  al- 
ways employed  in  serving  little  turns,  proposing 
little  ends,  and  supplying  dailv  exigencies,  by 
little  shifts  and  expraients.  But  to  rescae  a 
prince  out  of  the  nands  of  insolent  subjects, 
bent  upon  such  designs  as  must  probably  end 
in  the  ruin  of  the  govcrntncnt ;  to  tind  out 
means  for  paying  such  exorbitant  debts  as  this 
nation  hath  bvrn  inrnlrcd  in,  and  reduce  it  to 
a  better  management ;  tu  make  a  potent  enemy 
ofier  advantageous  terms  of  peace,  and  deliver 
op  the  most  important  fortress  of  his  kingdom 
ns  a  spciirity;  and  this  a^ain'it  nl!  the  opposi- 
tion iiiutuaily  raised  and  inflamed  by  parties 
and  allies :  soch  performances  can  only  be 
called  cunning  by  tliose,  whose  want  of  under- 
standintj,  or  oT'canflour,  puts  them  upor^  findin«» 
ill  names  for  great  quuhiies  of  the  mind,  w  hich 
theraseWesdo  neither  possess,  nor  oao  fbrm 
any  jti«;t  conception  of.  Howerer,  it  must  he 
allowed,  that  an  obstinate  love  of  secrecy  in 
this  minister,  seems,  at  distance,  to  have  soma 
reseroblaoee  of  evaniug;  for  he  is  not  only 
very  retenlivr  secrets,  htit  appears  tr>  hp  so 
loo;  which  1  number  among  bis  defects.  Ho 
has  been  blamed  by  hw  ftieiMs,  ibr  refusing  to 
discover  bis  intentions,  even  in  those  points 
where  the  wisest  man  may  have  need  of  advice 
and  assistance ;  and  some  have  (insured  him 
upon  that  Mcoont,  as  if  he  were  jeslons  «C 
|io\\rr:  but  he  has  been  Iicant  to  answer, 
"  'J'hnt  he  seldom  did  otherwise,  without  cause 
to  repent." 

'*  Howerer,  so  undistinguished  a  caution 

cannot,  in  m)'  opinion,  he  justified,  l>y  nhich 
the  owner  loses  many  advantages,  and  whiroot 
alt  men  who  deserve  to  be  eoofided  in,  may, 
witli  some  reason,  complain.  His  love  of  pro- 
crastination (wherein  doubtless  nature  has  her 
share)  may  probably  be  increased  by  the  same 
means;  but  this  is  an  imputation  laid  upon 
many  other  iij'rr.'it  minister*?,  who,  like  nipu 
under  too  lieavy  a  load,  let  full  that  w  hich  is  of 
the  least  consequence,  and  go  back  to  ieteh  it 
when  their  shonidcrs  an  tees  ^9  tine  is 
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ami  determined,  since  be  Nvas  not  brought  to 
trial  the  tame  seaston  in  \«  hicb  he  waa  im- 
M^lMd,  And  that  the  prorogation  waa  Ml  Mtval 
Supersedeas  to  the  whole  proceedings;  how- 
ever, the  vote  of  the  House  passed  to  the  con- 
trary, and  tile  earl  of  Nottingham,  who  bad  iu- 
Mtedttreouousty  upon  it,  bbImiI  hia  (irolitla- 
tion  against  it. 

This  being  over-ruled,  the  duke  ot  Buck- 
ingham moved  to  appoint  a  short  day  for  the 

fif'trn  Lf^'nrf!,  nv  well  as  Josl,  by  <f<  lay,  Mhich, 
al  worst,  i»  ^  tauit  on  the  securer  Kide.  Nether 
piobably  is  Ibis  nuDisler  aomrsble  for  half 
the  clamour  raised  against  him  upon  that  ar- 
ticle :  his  endeavourK  arc  wholly  turned  uj*on 
the  general  welfare  ot  his  couutry,  buiuerhaps 
with  too  little  regard  to  that  of  particular  per* 
flons  ;  which  renders  him  less  amiable,  th  ui  he 
would  otherwise  have  been,  from  the  goodn^ 
of  his  humour,  and  agreeable  conversation  in  a 
priTste  eapaeity,  and  whh  fern  dependers.  Yet 
some  af^nvaoce  may  ^lerhaps  be  g^iven  to  this 
faihug,  which  is  one  of  the  greatest  he  has ; 
stncelie  caanol  be  more  caidesa  of  otber  men's 
fiirtnnca,  than  lie  is  of  bis  own.  He  is  musttr 
of  a  very  great  and  f'aitliful  memory  ;  which 
is  of  mighty  use  in  the  laanagemoit  of  public 
affairs:  and  f  believe  tbere  are  Ibir  enunptes 
to  be  produced,  in  any  a^e,  of  a  person  who 
has  passed  througti  su  many  em|)lo>^iueots  in 
the  state,  endowed  w  ith  a  greater  share  both  of 
divine  and  bumau  learn  iug. 

*•  I  liiii  persiiiiflctl  th;tt  tbrei'^ners,  as  well  as 
those  at  hume  who  hve  too  remote  from  the 
aoene  of  btmncas  to  be  rightly  informed,  will 
not  be  dbuleaaed  with  this  aooaaot  of  a  person, 
who,  in  tne  spare  of  two  years,  has  been  so 
hiffhly  iuslrumeutal  iu  chaogiog  the  tace  of 
auirs  in  Europe,  and  has  dssersed  so  weU  «f 
Ilia  owD  |tf inoe  and  ooimtry." 

And  10  the '  True  Narratif  e*  of  what  passed 

nt  the  CTamination  of  the  manpiis  de  Guiscard,* 
among  other  praises  of  Harlev,  is  the  follow- 
ing: **  FVanoe  reeords  her  Rfebelien,  Bfsssrin, 

and  LouTois.  We  talk  with  veneration  of 
the  Cecils.  But  posterity  shall  boast  of  Harlev 
as  a  prodigy,  in  whom  the  spring  is  \n\^c  m 
the  stoeam ;  not  tronMed  by  ingratitude  or 
av^irice,  nor  its  hr  .ntv  dc  fomicd  hy  the  feature 
of  any  vice.  The  coming  age  wilt  enry  otiis 
a  m'miater  of  such  accumulated  worth.'* 

A  very  different  reprcseutatioa  of  Oxford  is 

*  Of  this  "  Triir  Narrative,"  Swift  informs 
Stella,  that  he  had  not  time  to  do  it  himself, 
and  that  he  was  afraid  of  disobliging  Mr.  Harley 
or  Mr.  St.  John  in  one  criticiu  point  about  it, 
and  so  would  not  f|t>  it  himself  Thr  Narrative, 
il  apjpeais,  was  composed  by  2!»wiit't  orders, 
and  nom  his  materials,  by  one  of  bis  *  nnder- 
spur-leathers'  (as  1  think  he  denominates  his 
humhier  feitnvv- labourers  in  the  vineyard  of 
Tory  puuipUieueriiig)  Mrs.  Mauley,  who  wrote 
tihe  *iitahuiiis,*  no  very  creditable  iMOciaU),  or 
fcry  heooavaUefaiuijyrdat* 


earl's  trial,  which  after  some  debates  was  fixed 
for  the  13th  of  June,  and  aftmrards  at  the 
desira  of  the  Hetne  sT  CemmsM  wwdcfand 

till  Monday  the  34th,  on  which  day  tbe  Lorit 

came  from  tlipir  House  at  V?  o'clock  in  lht;i 
rubes,  and  went  iuto  the  Court  m  H  eslmuttier- 
ball,  in  their  oaudl  order. 

Thf-  TiOnIs  beintj  soalid  in  thfir  plrirf*;.  'ati'i 
the  Cuumuos  in  a  comonitee  oi  tbe  »lt^ 
House  being  in  their  seats,  and  tbe  Msugen 

given  in  the  Letter  to  sir  WllUasi  W|a4iMP^ 

SwifVs  friend  Boltogbioke : 

**  Whilst  this  was  doing,  Oxford  kxAd ai, 
as  if  he  hail  net  been  a  party  to  all  wbwh  bid 
j)ns<*'(l  ;  broke  now  and  then  a  jest,  which  a- 
voured  oX  the  ions  ot  court  and  ibeMcot* 
pany  in  which  he  had  been  hrsd :  aaisa  iae 
occasions,  where  hit  station  obUged  Usi  lo 
s|>eak  of  busines*!,  was  Absolutely  uniot^tfi 
bte. — Whether  this  man  erer  had  as; 
rouMtt  view.beridsathalof  raiMOffbiiiMlj, 


is,  1  believe,  a  problematical  question  in  ilit 
world.   My  opimoii  is,  ifasi  be  net er  bad  aij 

other." 

Bolioffbroke,  in  a  letter  wrtrtee  ts  SwMbin* 

self  in  the  year  1734,  speaks  ver^  coolcsip- 
toously  of  Harlpy.     The  incon«!slpn<n€S 
Swift's  own  express40Qs  at  dtiferent  tuoes  m- 
cerning  Harley  are  the  Mlwal  eooMifoiBKif  I 
Swift's  poliiieal  teifitetsatioii*  ' 

Harley  bad  l)cen  created  earl  of  (hfH 
on  the  nth  of  May  1711.    Of  thii  adiaoce-j 
utent  Burnet  writes  as  follows :  "  Hie 
ters  now  found,  how  hard  it  was  ts 
credit,  and  by  consequcnrr  tn  carry  m  tbe 
war ;  Blr.  Harley 's  wouud  gave  the 
the  occasion,  whtcb  she  seemed  to  bs  dvliff 
for ;  upon  bis  recovery  she  bad  created  kirn 
an  earl,  by  a  douhlf  titip,  of  Oxforfl  Mor« 
timer.   Preambles  to  l^ateots  of  Honuur  usu- 
ally carry  in  them  a  short  aeooont  of  the 
dignity  of  the  family,  and  of  iheserricetof 
the  person  advanced  ;  hut  ht<  preamble  nf 
very  pompous,  ami  set  luai  out  in  tbe 
extravagant  characters  that  ftattereis  cpoM 
invent;  in  pirtirular  it  said,  that  be  bad  re- 
deemed the  uaiiou  from  robbery,  bad  miof^i 
credit,  and  had  rendered  the  public  mtt^ 
vice  in  a  course  of  many  years  ;  all  thii  «• 
set  Hit  in  too  fulsome  rhetoric,  au<!  hfintf  pri'' 
pared  by  his  owu  direction,  pleased  bm  ^ 
much,  that  whereas  all  other  patents  billi* 
only  read  in  the  Bouse  of  Lords,  ibis  ^ 
prioffd.    He  was  at  the  same  time  m««tebw 
treasurer,  and  became  the  chief,  if  o«*  *■ 
minister,  for  every  thing  was  directed  b|  hbi- 
It  soon  appeared  that  his  streDifth  lav  m 
nagiu^^  parties,  and  in  engaging  weak  people 
by  rewards  aud  promises,  to  depend  u^nm  hiro; 
but  that  he  iieitber  tbocoagbly 
business  of  the  treasury,  nor  the  eof><'»<^  ^ 
foreign  affairs.    But  he  trusted  to  bu 
iu  the  queen  and  b  the  Ibvenrile." 

The  Preaaohle  to  Barley's  Patent  was  com; 
poacd»(looiyaetareiiiUlina;>4ii 
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for  the  Hoine  beio^  nlso  in  places 
for  thoTU  ;)  the  House  was  resumed. 

Then  ProclainaUou  wa^i  luadv  as  follows : 

Serjeant  at  Arm.  O  Yes,  O  Yes,  O  Yes  ! 
OursorcfV^fn  lord  the  king  doth  ilrietly  charge 
and  command  all  iDaniicr  of  peiioilt  tO  keep 
•ileoce  uu  [\ua  of  imprisonoieot. 

Then  the  eommission  for  appointing  a  X^rd 
High-hteward  was  (after  three lererences  made 
io  eoming  up  from  tho  derk's  table)  preMBCed 

to  the  Lord  High-Stewnrd  sitting  upon  the 
wool-sack,  h\  the  c!crk  of  t!ir  crown  in  Chan- 
cery on  hiikute;  and  tlies.iiiic  ln-nig  brought 

hw  Swift.  It  is  published  in  Eng'hsh  in  Svn  HVs 
Works,  ToU  4y  p.  333.  (NicboU's  iSmo  edi- 


"  PuBJoatM  TO  Mr.  Hael£¥'s  Patevt, 

•*  The  Jle^wn?  rrhich  inrfuccd  her  Majesty  to 
cnate  the  JU^ht  HonourahU  Robert  Har- 
Ity  a  Peer  tf  Great  Bniain;  being  a 
translation  of  the  preanMe  lO  hit  Palenl, 
dated  May  11,  Uli.* 

*'  Whalefer  favour  may  be  merited  from  a 
just  prince,  by  a  inaii  boru  ot  au  illustrious  and 
very  ancient  fanulji-f  fitted  by  ratore  for  all 
tr -eat  things,  and  by  all  sorts  of  learning  qua- 
lified ior  greater  ;  constantly  employed  lu  tlie 
Study  of  state  aiiairs,  and  with  the  grealfst 
fHraise,  and  no  gnnU  danger,  exereimjp  variety 
of  offices  in  the  government ;  so  much  does 
our  well-beloved  and  very  faithful  counsellor 
Hubert  Harley,^  deserre  at  our  hands:  he, 
who  in  three  auocesrive  parliameiili  waa  ana- 
nimously  chosen  speaker  ;  and,  at  tim  &ame 
time  that  he  filled  the  chair,  was  our  principal 
secretary  of  stale ;  in  no  wise  uneqtial  to  either 
fffoviiiee.  Ptaoca,  so  seemingly  itiaagreetng 
were  easily  reconciltd  hv  onp,  who  knew  how 
With  equal  weight  and  address  to  moderate 
mul  govern  wBomdm ef  own:  one  vbe conid 
ffiaicffe  the  rights  of  the  people,  witkoat  in- 
IHttging  the  prero|^ativp  of  (he  rrown  ;  and 
who  thoruughiy  understood  how  well  govem- 
■lent  eotiMcooiiatwhh  liberty.  TbitdooUe 


*  First  printed  in  4to.  in  liOtin  and  £09- 
li>sh,  by  t^Iorphew,  to  1711. 

-f  *'  This  noble  family  is  descended  from 
the  Mirient  house  of  the  de  Harlais  in  France. 
Their  eommuu  ancestors  were  probahiy  a 
family  of  that  name  readent  in  Shropshire  long 
bafore  the  Conqaeat. 

X  "  Robert  Ilarley,  esq.  cld»*«^t  son  of  sir 
Edward  Uarley,  was  bom  in  London,  Dec.  5, 
1661.  He  was  educated  at  Sbilteo,  a  private 
school  in  Ozfonlshire,  remarkable  for  pro- 
ducing, at  the  same  time,  a  lord  high  trea- 
surer (the  e^rl  uf  lixturd),  a  lord  high  chaa>- 
edlor  (lord  Hanourt),  a  lord  chief  joatice  of 
the  common  i»leas  (lord  Trevor)  and  U  u  mem- 
bers of  the  IioiiBe  of  Common"?,  «  fm  wcrr  nil 
oaotcmporarics  as  well  at  schuoi  -ah  m  jiarlia- 
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to  the  tnblr,  proohiiBsiien  ms  agsb  Widn  Ar 

keepiiu[  silence. 

L  H,  Sitmard.  (WiHiarolord  Cowper.)  My 
lords,  bis  majesty's  commission  is  about  to  )>e 
read;  your  lordships  are  desired  to  attfrid  to  it 
in  tlhe  usual  manner,  and  all  others  are  hkewise 
to  aland  vp  uneoTeced  while  Cbe  oommisiiaa  is 
reading. 

Then  the  said  commission  was  read  (all  the 
Lords  and  otliers  standing  up  uncoTereii)  as 
follows : 

*'  Ceorors  B, 
**  Georgius,  Dei  Gratia,  Magtioe  Britannim, 
Fraocie  et  Hibernis  Rex,  Fid^  Defeu&or,  6cc. 

■  I 

task  being"  {lerfbrmrtl  ;  after  some  respite,  he 
bore  the  weight  oi  our  excheouer  as  chancdhMr, 
and  tfMreby  prsfeniad  the  tsitber  ^onderin^r 
of  the  nation ;  and  alao  provided  for  tbn 
settling  of  a  new  trade  to  the  South  Seas; 
and  (by  rescuing  i^ublic  credit)  §0  opportunely 
relisfedtbe  languishing  coodilioo  of  tbe  tresr- 
sury,  as  to  deserve  thanks  froui  the  parliament, 
blessings  from  the  citizens,  and  frotn  n>i  (who 
never  separate  our  own  iuterest^i  irom  the 
pubUc)  no  smaU  approbauon.  Tberefore  we 
decree  to  the  man  that  has  so  eminrntl^-  de- 
served of  us  and  of  all  our  subjects,  those  ho- 
nonm  which  were  so  long  since  due  to  him 
and  bis  finmily  ;  being  induced  thereto  by  onr 
own  jjond  pleasure,  and  t!ic  sufTmq-e  of  all 
Great  Brttain :  for  we  take  it  au  adiuont- 
tioo,  that  he  should  not  u  vain  be  pwwerfsd, 
whom  the  states  of  our  realm  have  testified  to 
be  obnoxious  to  the  hatred  of  wieked  men, 
upou  account  of  his  uio^t  iaitijlul  services  to 
OS,  and  whom  they  have  congratulated  upon 
his  escape  fniin  the  rage  of  a  flu^iiious  parri- 
cide. We  gliidiv  indulge  their  wishes,  ihat 
he,  who  comes  thus  reoammended  to  us  by  bo 
iHmourable  a  vote  of  both  Housss  of  Psilin* 
merit,  should  have  bis  seat  ntnong  the  peers, 
to  mauy  of  whom  his  iismily  has  been  long 
slfied;  snd  that  he,  who  is  binaelf  lesmed, 
and  a  patron  of  learning,  should  happily  take 
biii  tii]p  fmm  thut  city  where  letters  80|(lo- 
rioiisly  tUuirish.    ^iov*  know  ye,"  &c. 

The  ceusore  of  '  pompous  extravagant  (lat- 
tery and  fulsome  rbelecio*  wbicb  as  we  have 
seen  had  been  pa?5r(l  on  this  preamble  by 
Burnet,  (powibly  he  knew  not  by  whom  it  was 
composed)  would  not  fail  to  exasperate  the 
iKditioal  animosity  of  Swift,  wlm  occordiogljr 
in  return  has  persecuted  tlif  !<:fs»'  «jid  '  Mrelesa 
style  of  the  liishop  hitIi  a  liniierouii  chtldisb 
minotences  of  unrdcnting  >  igdanee  and  inve* 
terete  malignily. 

yir.  Park,  iti  his  edition  of  lord  Orford's 
Catalogue  of  Koyal  and  Noble  Authors,  men- 
tions tliat  there  is  in  the  British  Museum  a 
tract  entitled,  An  Account  of  the  Conduct  of 
Unix  rt  Rarl  of  Oxford,  17  1,'>,  flrn  try  \^  lioia 
Mr,  Fark  kuppitses  it  to  havt  Keen  couipo.sed. 

See  more  coucernia;^  lord  Oxford  in  Gregij's 
CiMC,  Tol.  14,  p.  1371.  bee,  loo,  the  prec^o^ 

Cisee  of  Bolingbrokft,  OniiMid»  nndf 
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PredUecto  ctlideli  confiUarioiHMtro  WiUieiroo 
Domino  Cowper,  Canceilario  nostro  Majrnrc 
BriUaniae,Sdutem.  Cum  Kobertus  Coines  de 
Osoa'  61  CooMi  Mortimer,  coram  nobis  in  pui  - 
liameoto  per  mililet,  cives  et  burgcnsei  in  par- 
Jiametito  nostro  assemblat'  de  alta  Proilitionect 
•Uis  atrociastrois  Crimioibua  et  Offensis  per 
ipaum  Roberturo  Comitem  Oxon'  et  Comitem 
Mortimer  oommiss*  et  perpetrat'  in  Doauoe  ip- 
aorum  militum,  civium  et  burg^enaiuni  etnninine 


commiinium  rei^ni  nostn  Macfnoe  Britannifls 


impetit'  et  accusal'  exi&til.  Noa  considerantes 
qaod  joalitia  oit  virtos  cxeeneM  et  oltiaaimo 
GOmplacens,  volentesq;  quod  prsedictus  Ro- 
bertus  Comes  de  Oxnn'  ct  Comt  Mortimer  de 
et  pro  proditione  et  aliis  ^rimioibus  et  ofieosis 
tmSte  ipeo  ut  pnefinrtnr  impotitat  et  •oeaaatiia 
•xistit  coram  nobis  in  prmeati  PtarliamcDto 
nostro,  secundum  legem  et  consuetudinem 
bujua  reg9i  aostri  Mafj^oa  Britaonie,  et  secun- 
dum eomnelvd.  Farliamenti  andiatar,  ezami- 
BClar,  Moteotietur  et  adjudieetur,  coeteraq; 
omnia  qos  in  hac  parte  pertinent  drbito  modo 
ezerceaotur  et  exequantur ;  ac  pro  eo  quod 
procerm  el  magnates  in  preesenti  parliamento 
Boalio  aasemblat*  nobis  homilime  supplica- 
f<nint  ut  Sencscalliiiii  Magnse  Britannia*  pro 
hac  vice  constituere  dijjfnaremur  :  Nos  de  fide- 
Ktate,  prudeoti^,  provida  circumspectione  etin- 
dwtriifCftria  plorimam  oonfidentee,  ordina?i* 
mmiatooostituimusvos  ex  hac  causa  Senescal- 
Inm  Mag-nee  Britannia? ad  officium  illud,  cum  om- 
nibuaeidem  otiicioio  bac  parte  debit' etpertinen* 
hao  vioa  gereiid'  oocopaiid'  at  eiereeoa'  et  ideo 
yobis  maadamoagiiod  ctrcapnemissa  dilif^entur 
inteodatis  et  omnia  qua  in  hac  parte  ado^cium 
beoescalU  Magnoe  Britannis  pertinent  et  re- 
^uiroofar  hae  vioe  laciatis,  exerceatii  at  exe- 
qnamini  cum  efiectu.  In  cujus  rei  tetdmo- 
nium  has  literas  nostras  Heri  fecimus  patentes. 
Teste  meipso  apud  West'  viceaimo  quarto  die 
Jonil,  anno  regni  noatri  tertio. 
^  Par  ipaom  Ragam  proprii  maoa  ligoat' 

"  Wrigiite." 

Then  the  herald  and  Biack-Rod,  makinf^ 
three  re?e[[encea  as  they  came  up,  presented, 
koaeling,  the  staff  to  the  Lord  High-Steward ; 
who  thereopoD  atandiog  ap,  made  a  reverence 
to  the  Lords ;  and  then,  being  attended  by  the 
herald,  Black- Rod,  and  purse-bearer  carry- 
bg  the  purse,  prooMdad  to  tha  chair  ptawed  on 
the  second  step  of  the  throne. 

Who  having  again  made  a  reference  to  the 
Lords,  he  seated  himself  in  Uie  said  chair, 
and  gave  the  ataff  to  the  Black-Rod  on  bis 
ri^lit-bamiyaiidtheparia-baBrarstaDdiDgoo  hb 
len. 

HerJ  at  Arms.  O  Yes,  &c.  (ns  before.) 

L»  H.  Steward.  Make  proclamation  for  the 
liaatenantorthe  Tower  or  LoDdon  to  bring  the 
prisoner  to  the  bar. 

Sfrj.atArms.  O  Yes,  O  Yes,  O  Yes! 
Lieutenant  of  the  Tower  of  London,  brin^  forth 
joor  priaooer  lo  the  bar,  aeoording  to  the  order 
itf  the  House  of  Lords  to  you  directed. 

Then  the  earl  of  Oxford  cane  lo  the  bar,  and 
kneeled  for  some  time. 


L.  n.  Steward.  Your  lordaUp  I 
'J'hen  the  earl  of  Oxford  rose  up. 
Setj.  at  Arms.  O  Yes,  &c.  (as  before.) 
L.  U,  Steward,  Clerk,  read  the  Articles  of 
Impeachment 

The  Clerk  read  the  Articles,  as  foUowelb : 

Articlbs«'op  Impbacbmbiit  or  HicBTnu> 

SON,  AND  OTHIft  HiGB  Clllfia  AND 
MlSDBMBANOBS,  AG41MST  BOSIII 
EaU  op  OxrOftD  AMD  Eau  Ifot* 
TI1IBR. 

Whereas  many  solemn  holies  and  aiii* 
aneea  have  been  mrmerly  aalared  nio  balwM 

CI  .>\Tn  of  England,  and  other  princes  mi 
potentates  of  Etiropo,  for  their  mutual  «fetT, 
and  from  the  considerations  of  the  oommaa 
danger,  whieh  tbreidaiiad  all 
from  the  immoderate  growth  of  the 
France.  And  whereas  the  preventing:  the  mo- 
narchy of  S^Mio  from  coming  into  the  haodi 
of  the  House  of  Bourbon,  has  for  many  ri 
been  a  fundamental  principle  and  mam 
union  amonjj  the  allies,  in  order  to  preserre  a 
just  balance  of  power  in  Europe  :  And  to  that 
end,  as  the  designs  ot  France  uo  the  oKHiaichf 
of  Spain  hate  from  time  to  tioae  appemdl 


new  treaties  and  express  stipulations  bare 
entered  into  among^t  the  allies,  to  strengtboi 
themselves  against  that  approaching  danger; 
And,  on  this  foundation,  a  treatj  wr  an  m- 
tended  partition,  wher^aamall  part  ei^ff 
the  dominions  of  the  crown  of  S[>ain  wm  iiU 
lotted  to  the  House  of  Bourbon,  waa  caa- 
demned  by  the  wisdom  of  naritament,  as  being 
highly  prejudicial,  and  &tal  in  its  cooaa^Bsaeit 
to  England,  and  the  peace  of  Europe :  Anil 
whereas  the  duke  of  Aojou,  grandson  to  tbe 
king  of  France,  on  the  demise  of  Charles  the 
saooad,  king  of  Spain,  took  poasessioa,  ef  iia 
entire  monarchy  of  Spain,  whoreby  the  ba- 
lance of  power,  the  Protestant  religion,  and 
the  liberties  of  Europe  were  threatened  viik 
immediate  danger ;  wfaeremion  Leopold,  taa 
emperor  of  Germany,  biit  late  aoaieatj  Uiy 
William  the  third,  of  ever  plorlons  memory, 
and  the  Slates  General  of  the  United  Proviootf, 
finding  at  that  moat  arilieal  jnoetare,  thal« 
strict  conjundioD  and  alliance  between  tiiem> 
selves  was  become  necessary,  for  repelling-  the 
greatness  of  the  common  danger,  from  so  great 
an  accession  of  power  to  the  then  oommoa  ene- 
my, dul,  in  the  year  of  our  Lsrd  1701,  aMfe% 
form,  and  conclude  a  new  treaty  and  alTiaMe, 
whereby  it  was  agreed,  that  lljere  shall  be  aad 
continue  between  the  said  confederates,  ha 
sacred  imperial  majesty,  bis  sacred  ro3ral  ma* 
jesty  of  Great  Britain,  and  the  lords  the  Stales 
General  of  the  United  Provinces,  a  const* ot, 
perpetual,  aud  inviolable  friendship  aoU 
respondence,  and  that  each  party  ahaN  he  i 
ged  to  promote  the  advantagea  of  the  tn^mmt 
and  present  all  inconveniencies  and  dans^ 
that  might  happen  to  them,  as  far  as  iss  a 
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their  ^oircr;  That  the  said  aUiB^  Mrio^  I 

n  itliiog  more  enrncstly  than  the  peace  and  tife- 
neral  quiet  of  all  Europe,  have  adjudt^ed  that 
ticiliiio^  can  be  moreefiectaal  for  the  esubiish- 
nent  Uier«of,  tlitii  iIm  jpvocoriiig*  to  ei|viteUe 
and  reasonable  satisfaction  to  bis  imperial  ma- 
jesty lor  hi-?  pretension  to  tho  8|>an'ish  siir- 
eesston,  and  that  the  ot  Great  bruam  aod 
Um  States  Gcoeial  may  obtain  a  pariienlar 
•ail  aafficient  security  for  their  kingdoms,  pro- 
▼  inces  and  dominions,  nnd  for  the  riavici-ation 
and  commerce  of  their  subjects:  That  the  said 
aonfUermtes  therefore  shall,  m  the  first  place, 
aodeavour  l)y  amicable  meana,  to  obtain  the 
said  grnt'sfncii  in  ;  but  if,  contrary  to  their  p\- 
pcctatton  and  wishes,  the  same  is  not  had,  the 
said  confederates  do  engage  and  promise  to  one 
another,  that  they  will  aiiiat  eaeh  other  with 
all  their  forces  according'  to  a  s])ecification  to 
he  agreed  upon  in  a  pecuhar  cnQvealion  for 
that  purpose :  That  the  coufederates  in  order 
io  tha  ^roooriog  tba  aatiiftctioB  and  aaearity 
albresaid,  shall,  amongst  other  things,  use  their 
Otmost  endeavours  to  recover  the  provinces  of 
the  Spanish  Low  Couotries,  that  they  may  be 
a  feaee  and  rampart^  eomoioiiljr  oaM  a  barrier, 
sepaialtagand  dividinf  France  from  the  United 
Provinces,  for  the  security  of  the  States  Ge- 
neral, as  they  have  served  in  all  limes,  till  of 
late  that  the  noat  Chrntian  king  has  seized 
them  by  his  forces ;  as  likewiaa  the  dutchy  of 
j^lilan,  ^^ith  its  dependencies,  as  a  fief  of  the 
empire,  and  contributing  to  the  security  of  his 
imperial  majesty's  hereditary  dunoinions ;  be- 
sides the  kingdoms  ef  Naples  and  Sidly,  and 
the  lands  and  islands  upon  the  coast  of  Tus- 
cany, itii  the  iMediterraoean,  that  belonged  to 
the  8pajiish  dominions,  and  may  serve  to  the 
aaaae  purpose,  and  frill  also  be  of  advaiitage 
to  tbe  navigation  and  commerce  of  the  subjects 
of  the  king  of  Great  Britain,  nnd  of  the  United 
Provin<X8 :  That  in  case  the  contederates  ^liall 
ba  Ibffoed  to  cater  iato  a  war»  for  obtaining  the 
aatisfactkm  aforesaid  lor  bis  imperial  majesty, 
and  the  security  of  his  irKijpsty  of  (ireat  IJri- 
tain,  and  tbe  States  General,  tliey  shall  com- 
monieate  their  desi^  to  one  another,  as  well 
in  relation  to  the  actuna  of  the  war,  as  all  other 
things  wherein  the  cnmmon  muse  is  concern- 
etl :  That  it  shaii  not  be  permuted  to  cifher  : 
party,  when  the  viar  is  once  begun,  to  treat  of  1 
peace  with  the  enemy,  unless  jointly,  and 
by  a  commuuication  of  counsels;  and  no 
peace  shall  be  made,  unless  an  erjnitahSe  and 
reasonable  satisfaction  for  his  imperial  lua- 
jesty  aod  the  particiitar  aecarity  or  the  king- 
doms,  provinces,  dominions,  navigations  and 
f^wvmierce  for  hin  majesty  "f  fireat  Britain, 
aod  the  States  General,  be  tir!>t  ul>tai»ed  ;  aod 
valeaa  oaie  be  taken,  by  fitting  ^ecuritv,  that 
tba  IciDfdonia  of  France  and  Spam  shall  oarer 
C'»n»p  nndhc  united  umler  the  same  govevn- 
joeiit,  nor  that  one  and  the  same  {lerson  shall 
be  king  of  both  Icingdoms ;  and  particohurly 
that  tbe  French  shall  never  get  into  the  pos- 
sf^irjfon  of  the  S  panish  Indies,  neither  shall 
(bey  be  j^imlted  to  sail  tbiibtr  on  tho  ac- 
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oenat  of  trafll^,  directly  or  indirectly,  or  any 

pretence  whatsoever:  And  lastly,  unless  full 
liberty  lie  granted  unto  the  subjects  of  the  king 
of  Great  Britain,  and  tbe  States  General,  to  ' 
exercise  and  oi^oy  all  the  aame  privileges, 
rights,  immunities,  and  franchises  of  com... 
merce  hy  sea  and  land  in  Spain,  the  Medi^r- 
ranean,  and  ail  lands  and  places  which  the 
Ung  of  Spain  taat  deeeaaed  did  possess  at  the 
time  of  b)s  deaUit  aa.well  in  Europe  as  e]se> 
where,  which  they  used  and  enjoyed,  or  u  hicti 
the  subjects  of  both,  or  either  of  them,  hy 
any  right  acquired  by  treaties,  agreements* 
ctMloaia,  or  any  other  way  whatsoever,  might, 
have  used  and  enjoyed  before  the  death  of  t!ie 
late  king  of  Spain :  That  at  the  saul  imie  ihat 
the  said  agreement  or  peace  shall  be  maiJe,  the 
confederates  shall  agree  amongst  themseifea 
alroutallthe  thin'^s  that  they  shall  think  ne- 
cessary for  mamtaininrr  the  navigation  and 
commerce  of  the  subjects  of  his  maje^y  of 
Great  Britan,  and  tbe  Statea  General,  hi  the. 
lands  and  dominions  they  may  aoquire,  aad 
that  were  possessed  by  the  late  deceaM>d  king 
of  Spain,  aod  also  in  vi  iiat  manner  the  States. 
General  may  beeaenred  by  the  aforendd  fonca 
or  barrier.  And  whereas  his  said  late  majerty 
kin^^  William,  and  the  States  General,  serious- 
ly c^u&ideriug  that  France  was  then  become 
80  formidable  firom  the  accession  of  Spain  to 
tbe  duke  ef  Anjon,  that,  in  tbe  Ofnnioa  of  all 
the  world,  Europe  \vns  in  <!  iT^^^-rr  of  losing  her 
liberty, and  undurgouig  llie  heavy  yokcofnni- 
versal  monarchy,  and  that  the  surest  means 
of  effecting  that  design,  were  to  divide  tba 
kit)'/  of  Great  Britain  from  the  States  General 
for  nhich  purpose  all  imatjinabie  efibrts  would, 
be  made ;  they  therefore  thought  it  necessary 
to  onite  in  the  itricteBl  manner  that  waa  pea* 
sible,  and  to  that  end  a  defensive  Treaty  and 
Alliance  was  concluded  nnd  entered  into  be- 
tween itiem,  m  or  about  the  month  of  No* 
vember,  1701,  wfaereia  it  was,  among  other, 
things,  agreed.  That  in  caea  the  said  high, 
allies  should  be  jointly  eogagcd  in  wnr,  by  rea- 
w>n  of  this  defensive  aUiance  before  uieutioned 
in  the  5tb' Article,  or  cm  anyotlmr  account, 
there  shall  be  an  ofibnaire,  and  ddensive,  and 
perpetual  alliance  between  them.  nnrr»it  ^t  those 
with  whom  the  war  shall  be,  and  all  liieir  forces 
shall  be  employed  by  sea  and  land,  and  they 
shall  act  in  eonjandien  or  separately,  an  it. 
shall  l>e  ag-reed  between  them.  That  since, 
in  the  n!!i  Mice  with  the  emperor  made  in  .Sep- 
tember last,  particular  care  was  taiieu  of  ib« 
reoorery  of  toe  Spanish  Lorw-Goontriee,  ent  ef 
the  hands  of  the  mtiet  Christian  king,  the  said 
confedernfe'*  evpresslv  eogfa'j:eto  aid  one  ano- 
ther with  all  their  forces  fur  the  remvery  of 
the  same.  And  in  regard  tbe  principal  Inlrieit 
of  the  said  coofetlerales  consisle  in  the  preser* 
vatioo  of  the  liberties  of  Furope,  the  before- 
mentioned  Treaty  with  the  emperor  shall  be 
faithfully  and  sincerely  executed,  and  both 
aides  shall  guaranty  the  eame,  and  nee  their 
enth'Mvoiirs  to  cnnfirm  and  render  it  more  strong 
from  Uuie  to  time ;  That  in  making  peace,  paf-r 
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ticiil  r  rare  ?1jal!be  taken  ofthn  rnmmcrrcftnd 
trafUc  ol  bolh  aaltons,  as  also  tor  thctr  security , 
as  well  in  regard  to  the  Low  Conatries,  a»  the 
coantriM  adjteeot:  that  when  tiMi  tvar  is  be- 
gun, the  C(>nfptlcrales  shall  act  in  conrert  ac- 
oordmg  to  tbe  nb  and  tsth  Articks  of  the  Treaty 
of  tlia  Srdof  Mareh,  io  tbe  yeerof  iiiir  Lat«l 
10T7-8»  between  England  and  Holland,  which 
i*  hereby  renewed  and  confirmed ;  and  no  peace, 
nor  troce,  or  saspension  of  arnui  aball  be  nego- 
flbtol  or  mede,  bat  toeordiof  to  tlie  Otb  eod 
10th  Articles  of  that  Ti  ( a?  }' ;  oy  which  it  was 
agreed,  that  when  the  two  allies  come  once  to 
an  open  war,  it  shall  be  lawful  fur  neither  of 
tilem  afterwards  to  come  to  any  cessation  of 
arms  n  itli  W\m  who  shnl!  In*  derlarf  d  and  pro- 
claimed an  enemy,  without  it  be  done  coqjoint- 
Ir  and  with  comimm  oonamt :  that  no  negocia* 
tiottof  peace  shall  bo  Ml  m  toot  by  one  of  the 
allies,  without  the  eonenrreoce  of  the  othrr: 
that  each  ally  shall  continually  and  trom  lime 
to  time,  impart  to  the  other  erery  thing*  that 
passes  in  the  said  ne^ciation,  and  shall  stipu- 
late with  the  comm  m  enemy  for  the  same 
rights,  iinmunities,  exemptions  and  preroga- 
tif  es  for  his  ally  ae  he  dece  Ibr  binaelr,  If  so  bo 
the  said  nWwn  tin  not  ncfrre  to  the  contrary. 
And  whereas  the  French  kin^  having  e^ot  pos- 
session of  a  great  part  of  the  Spanish  domi- 
ttione,  exercised  an  absolute  authority  over  that 
•monarchy, having seizH  Milanam!  the  Spanish 
Low  Countries  by  bis  armies,  and  made  bim- 
eelf  master  of  Cadis,  of  the  ootranoe  Into  the 
Moliterranean,  and  of  the  ports  of  the  Spanish 
West  Indies  by  his  fleets,  every  where  design- 
ing to  invade  tbe  iibertie8  of  £urope«  and  to  ob- 
■metthe  freedom  of  navigation  and  oommerce; 
•ad  instead  of  tiivingf  the  satisfaction  that  oujjht 
jtntly  to  be  ex|>ected,  bad  proceeded  to  further 
violences,  sod  had  taken  on  him  to  declare  the 

Sretcnded  prince  of  Wales,  king  of  Eo{;laud, 
ootland  and  Ireland,  nnd  bad  also  iuHite ncc<l 
Spain  to  concur  in  the  mroe  afiVont ;  her  late 
majesty  qoertt  Anne  taking^  notice,  thai  the 
found  herself  obliged,  for  maialnniog  the  pub- 
lic fHiOi  ,  or  vindicating  the  honom*  of  tbe  crown, 
and  lo  prevent  the  miscbiets  wbicb  ftU  Europe 
wat  threetened  vriili,  to  deebre  war  ^^nst 
France  anrl  S[>3in ;  dirl  arcording',  in  the 
month  of  May,  1703,  in  tbe  most  public  nnd 
solemn  manner,  declare  war  against  France 
and  Spain  ;  and  in  tbe  said  declaration,  placing 
her  entire  confidence  in  the  help  of  Almighty 
God,  io  so  just  and  necessary  an  undertaking, 
declared.  That  she  would,  m  aoo}unctioo  with 
her  allies,  vigorously  proaeente  the  same  both 
by  sea  and  land,  heintr  a^nred  of  the  renly 
concurrence  of  ber  subjecib,  in  a  cauit^  they 
had  eo  openly  and  heartily  cspotttcd*  Aod  hia 
ini|>eri.it  majesty  and  their  high  mightinesses, 
pursuant  to  the  treaties  afore- mentioned  re- 
spectively, iu  or  about  the  liaid  mouth  of  May, 
1703,  did  likewise  declare  war  against  France 
and  Sp:iiii.  And  \vh<;reas  the  kin-rs  of  Portu- 
gal and  Prussia,  the  electors  of  i^lanover,  Saxo- 
ny, Treves,  Mentz,  palaiine  of  the  Rhine,  the 
doka  oCSaroy,  tht  priooa  of  Hent,  tbe  dukct 


Upper  Rhine,  the  bishops  of  Mamu  r  id 
ConMooe,  and  other  princes  and  powers,  be< 
insf  invited  bv  the  ^^nir!  r.nnd  Alliance,  a:i(J  re- 
lymg  on  the  faub  thereof,  did  afUrwanis  be* 
oooM  parties  to  the  eaid  eoafedevate  war  t^aind 
France  and  Spain  ;  and  in  the  Treaty  en'.erei 
into  in  or  jihont  the  month  of  May,  1703.  be- 
tween his  imperial  majestv,  the  oueeo  ot  Grett 
Britain,  the  Stalaa  GenenI,  and  the  bisf  of 
Pcrtiicnil,  it  is  amonjfsl  other  thin^rs^  e3t[>re«!y 
stipulated,  that  no  peace  nur  truce  shall  l« 
made,  hot  by  tbe  mutual  conseut  of  all  tbeota* 
federates ;  nor  shall  any  at  any  lime  ktaiie, 
while  the  second  <^nudson  of  the  roost  Chris- 
tian kiof  by  the  dau^o,  or  any  other  pruce 
of  the  hoe  of  France  contimies  in  Spaio,  aw 
unlem  the  crow  n  of  Portugal  shall  fhliypiMi 
and  enjoy  all  the  lands,  kingdoms,  islffi,m- 
tles,  cities,  towns,  &c.  with  their  territonesaoi 
dependeoeiea  in  Spain,  or  eioewbeie,  whidi  it 
now  possesses.  And  in  the  Treaty  of  NonlKD* 
g"en,  ratified  b}'  her  late  tn-Ajcstv.  ui<,ainonjst 
oth^  ibiogs,  expres&ly  agreed,  tiiat  it  ihsll  oot 
bo  allowed  to  make  particolar  treaties,  but  tbi 

treace  shall  be  jointly  trojti  d  of,  ami  shall  Ml 
»e  concluded  without  ubiaiuiog,  ai  far  at  ii 
possible,  the  re- union  of  the  lands  beloogiof^  fii 
the  circles,  and  until  at  least  tbe  security  of  the 
flssnri:\tr<l  circlps  he  nhsolntr  lv  prnviileu  far  in 
the  best  manner  that  iS  i>uss^le,aadbetteribu 
it  baa  (brmerlj  been.  And  whemas  to  ^veAt 
greatest  strength  that  wai poarible  to  the  mm, 
so  necessary  to  both  nations,  hpr  latf  nufjt^ty 
and  the  States  by  a  Treat  v  in  the  luouUiol  Juoe, 
iroSf  renewed  and  eooQnned  sill  bwaiiei  mi 
alliances  then  Bubsislins^  betw  een  tli.r.i; 
therein  it  is,  amoujigt  other  ihintp?,  eipresiiy 
and  particularly  stipulated,  that  as  tbe  fw 
most  serene  qneen,  and  the  lords  the  Sialei 
fi'oneral  are  now  in  war  u  I  II  France uutiSjaio, 
and  are  reciprocally  bound  to  ansist  each  othff. 
and  mntoal^  to  ddvnd,  maintain  and  prntnt 
ih^  oountnea  aod  aol^ects  tn  their  pusosiaoi, 

immntntir*?  and  H'wrlif-s.  as  well  of  na^ipH** 
ami  commerce,  as  other  rij^iitii  uhatsoetfr  by 
sea  and  land,  against  and  m  oppositioo  to  all 
kings,  jiriuces  and  states,  and  paiiicularH' 
ag"ain=;t  r  rnnre  and  Spnin,  to  ttie  end  a  ju»ta««l 
rcasuuable  peace  may  tiie  better  be  obtained, 
that  may  establish  ine  repose  sod  trsaqsiflity 
of  E ,  1  rope,  it  is  agfreed  between  the  mo'^t  sftw* 
queen  of  Ureat  Britain,  and  tbe  said  lonl* 
Smtet  General,  that  neither  of  tbe  mid  tllits 
shall  route  a  suspension  of  arms,  or  a  p«  "ice 
with  France  or  Spain,  or  any  other  kin  j,  pnacs 
or  slate,  who  shall  molest  or  attack  euiteroi  itit 
aaid  alUee,  bnlia  conjiuiotSoo  and  bv  coidh^ 
consent.  And  whereas  the  said  "ar  «as 
sevwal  years  carrietl  on  with  ri^rour  p.imI  UW* 
nimity  by  her  majeslv  and  her  allits,  ai  s 
ex  pence  both  of  blood  aad  treasure ;  for^  to* 
su|»jiort  of  which,  on  the  j>art  of  Efi[j-af"» 
many  millions  have  been  granted  by  py^** 
ment,  who,  on  many  occasioofsiBee.owitiP*'* 
not  only  to  tiyrest  their  aeue  «f  ibe  J«diBi 
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aod  necesutj  of  the  war,  bat  did  freqaently 
giv«  ^dr  boittUe  adfice  to  tbe  tbrooe,  that  do 
pMCC  eontil  be  safe,  honourable  or  lasting,  8u 
Im^  m  tbe  kiDi^oai  of  fiptia  aad  tbe  Weft  Id- 
4i«i«otttiaiMi  « tlwpMMHioii  of  aiit  branch 
«f  th«  HooM  of  Bourbon.  And  wtatrew  it 
pleased  Alnughty  CJod  to  arrant  to  the  confede- 
rate arms,  under  the  cotumaod  ul  their  great 
flid  vwlovioiis  general  ibo  didco  of  Miflbo- 
roiig'h,  cucli  iHi|iaiatIe!ed  successes  as  pvrcci- 
ed  even  their  own  hopes  and  ihe  fears  ot  tiie 
eoeiDy }  aud  by  the  inaiiT  signal  victories  of 
Mwwiibitg,  Hocbotetf  Amimidc  and  Ra- 
melUf^,  as  well  as  hy  the  conquests  of  tbe  elcc- 
iorale*  of*  Bavaria  and  Cologu,  and  tbe  reduc- 
thw  of  4ie  SponMi  Nelherlaiult,  ani  many 
oiber  great  advantages  both  by  aea  and  land ; 
«r»(!  by  the  wisdom  nnd  tioanioiitv  of  thfrr 
counsels,  the  glory  ot  Uie  confederate  arms, 
•■dlike  xtiffmma  of  Great  DrilatD  hi  ptiiica- 
lar,  was  raised  to  an  higher  pitch  than  in  any 
former  ai^e.  And  whrrrns  her  late  ?najesty,  in 
<wujunctiun  witb  her  allte*,  wisely  toreseeing, 
that  whanevar  tha  anemy  ahooM  be  brou^bt  to 
T«a!cr  overtnres  of  pence,  tbe  sorest  way  to  put 
an  end  tn  the  war,  and  prevent  France  from 
putting^  in  practice  her  usual  intrigues,  was,  by 
fnrioaslv  insisting  on  such  conditions  from 
rraoce,  that  nothing  might  rcmniii  to  be  <!()Mu 
M  a  general  assembly,  but  to  give  them  the 
loffm  of  a  Treaty  ;  and  for  these  retaOM  a  pre- 
limioarv  Treaty  was  condaded  on,  and  was  af- 
terwank  sifTned  by  the  plenipotentiaries  of  liis 
imperial  iniijesty,  of  her  iatem^esty  the  queen 
«f  Oreut  ikilain,  and  of  tbe  tarda  Ihe  Htates 
General  of  the  United  Provinces,  and  aficr  wards 
ratifi^  by  their  priitcipals  ;  wherein  tbe  iote- 
reats  of  the  several  allies  were  adjusted,  in  or- 
4m  to  a  general  Treaty  of  Peace  with  Prabce: 
and  therein  the  rc«;tittition  of  the  Spanish  ino- 
narohj^  to  tbe  iiouse  of  Austria,  being  one  of 
'the  duef  caoioi  for  carry  mg  on  tii^  war,  is  laid 
down  as  an  immolaUe  (onndatkm  among  the 
allies.  And  wheren*?  in  the  year  of  otir  I>onl 
1709,  tbe  king  ot  France  having  first  signitied 
Us  oonaenllo  tbe  reslitotion  w  tbe  Spabish 
nioiirti  chy  to  ihe  House  of  Austria,  sent  his  mi- 
Btstcrs  to  the  l^iague  to  treat  witii  the  ministers 
of  the  principal  allies  on  a  general  peace  \  and 
in  tbe  conferenees  held  thereupon,  the  interests 
of  all  the  B!!ips,  as  adjusted  in  the  saitJ  ;  i  tliri- 
naries,  were  positively  and  expressly  aj^rced  to 
ky  Ibe  mioblers  of  Prance,  and  parncularlv 
mat  of  tbe  restitution  of  tfie  entire  Spanish 
Tnonarrhy  to  the  House  of  Austria  ;  and  the 
said  oegociation  was  afterwards  broke,  on  no 
olber  dispute  but  ob  tbe  S7tb  AHiole  of  tbe  pre- 
liroioary  Treaty,  concerning  the  time  and  man- 
ner of  evacuating  Spain.  And  whereas,  the 
couterencesi  being  resumed  at  Gcrtruydeuberg, 
in  tbe  year  of  our  Lord  1710,  the  said  37tb  Ar- 
ticle ht'cnrne  the  only  subject  of  tlie  neqfocja- 
tiou  which  was  there  set  on  ftM>t,  for  the  finding 
out  some  equivalent  by  which  the  same  secu- 
rity might  be  gireti  to  the  allies,  as  tbey  had 
by  the  37lh  Article  of  the  raid  prcltminarics  ; 
Rod  though  it  was  unquestioaid^.  that  bidbre 
VOL.  XV. 


[106S 

any  neqpoctation  was  begun,  that  while  tbe  nre- 
liraioanes  were  treating,  that  Inr  those  |iMlimW 

naric?  themselves,  that  before  the  last  nej^ocia- 
tton  was  re^iyned,  and  all  tbe  while  it  lasted, 
tbe  rssliliifioB  of  Mnand  tboIndiaB  wui  laid 
down  as  a  firm  and  immoveable  foandation  of 

the  negocialion,  and  no  question  remnined  con- 
cerning it  with  tiie  ministers  ot  the  allies  or 
tboas  ^Fraaee,  b«t  tendiing  tbe  security  for 
its  execution  :  and  though  all  reasonable  and 
prudent  overtures  were  tnade  hy  the  allies 
tor  settling  an  equivalent,  yet  the  coufe- 
fsnoso  were  broke  off  by  France  without 
any  satisfaction  therein.  And  whereas  the 
sincere  intentions  of  all  tbe  allies  tn  hare 
nettled  tbe  peacn  of  Enrope  on  solid  and 
equitable  foundations,  we  re  notorious  and  in- 
contestible,  and  the  rupture  of  the  said  negocia- 
tions  could  only  be  imputed  to  the  enemy ;  iier 
eaered  majesty,  in  oonjmiotion  with  her  allis% 
renewed  their  resolutions  to  continue  and  push 
the  war  witfi  rifronr,  and  to  make  aM  possible 
clTuris,  as  (lie  only  means  hsft  to  force  a  good 
and  general  peace.  And  her  majesty  in  ber 
Speech  from  the  ihmnr  on  the  15th  (  f  No- 
vember, 1709,  taking  notice  of  the  endeavours 
of  tbe  enemy  during  the  said  uegociations, 
to  amuse  and  creale  Jealousies  among  tbo 

al^c^',  derlnred  l>rr  resentment  thereat,  and 
eainestly  recommended  tbe  carrying  on  tbe 
war,  and  a  vigorous  proseeodon  or  tbe  advan- 
ta^^es  obtained,  that  she  might  put  the  last  hand 
to  ibat  ifreat  work  of  reducmj*  the  ex*  rlM^'/it 
and  oppressive  power  which  had  so  iong 
threatened  the  lioerties  of  Enrope.  And  it 
having-  pit  as;rd  Alniii^hty  God,  ahcr  the  said 
prehminary  Treaty,  to  bless  the  conlederale 
army  under  the  command  of  their  consummate 
general  tbe  duke  oi*  Marlborotigh,  with  new  and  . 
signal  conquests,  tlic  reduction  of  Touruay,  the 
victory  of  Tasnieres,  the  taking  of  Aluns  and 
Doway,  Beibnoe,  St  Venaot  and  Aire,  and  ifaa  - 
penetrating  tbe  linM  near  tbe  Scarpe.  And 
whereas,  from  the  prosperous  condition  ^  the 
atiairs  of  the  allies,  and  tbe  wisdom,  firmness, 
and  nnaaimity  of  their  ooonoris,  nothing  re^ 
mained,  in  ull  human  appearance,  but  that  they 
should  reap  the  fruits  of  all  their  victories  in  a 
speedy,  just,  honourable  and  lasting  peace; 
and  on  the  other  band,  nolbing  was  len  to  raise 
the  hopes  of  the  rncmy,  -^^hereby  to  defeat 
that  happy  prospect,  bnt  the  success  of  their 
secret  entjeavonrs  to  disunitrtho  O0nfcdwacy« 
And  whereas  Robert  ear)  of  Oxford  and  eofi 
Mortimer,  with  other  evil-mindci^  persons, 
enemies  to  the  true  interests  ol  their  own 
couiiiry ,  as  well  as  totbe  oommoa  Hbevtfes  and 
welfare  of  Europe,  having  by  many  wit  krd 
arts  and  base  in'sinuations  obtaine<l  access  to  her 
late  majesty  queen  Anne,  and  in  or  about  tbe 
months  of  July  or  August,  1710,  being  ad*' 
mittfn!  into  hei  comM  t!^,  and  into  places  of  the 
highest  trust,  and  to  make  way  for  tR«r 
wicked  enterprises,  did  by  tlieir  evil  ooaasrt 
and 'advice,  prevail  on  her  majesty  to  dissolve  n 
parltitment  ^'  hich  had  cfWen  the  mo^  irnqoes- 
tiouable^coota  ot  Mum  great  wisdomi  &<k1  of 
3  Y 
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which,  as  well  u,  for  the  many  marks  of  daty 
and  affection  given  tn  her,  her  majesty  re- 
turued  her  hearty  thanks,  anil  expressed  her 
Kf«at«Btiffiiction.  And  whereas  the  Mid  Ro* 
Kert  earl  of  Oxford  and  earl  Mortirmr,  and 
ethers  his  acooinpli,jCcs,  bad  formed  a  trea- 
chcrous  correspondence  with  the  emissaries  of 
Framse^  by  means  whereof  certain  propositioos 
were  transmitted  from  France  to  Kng;land, 
signed  by  Monsieur  de  Torcyt  secretary  of  the 
Jtiiiff  of  France,  in  tli«iiiODtB  of  April,  17  It,  to 
lie  tne  basis  of  the  Treaty  of  a  general  peace ; 
which  propositions,  though  her  majesty 
prevailed  on  by  the  false  counsels  ot  the  said 
Aobert  earl  of  Ovftrd  and  earl  MorlioMr,  and 
others,  to  rccciro  as  a  sufficient  foundation  of 
a  Treaty  of  a  ecneral  peace,  and  as  such  to 
communicate  them  to  the  grand  pensionary  and 
tha  ministers  of  Holland,  her  oi^eaty  however 
was  ^acionsly  pleased  at  thv  «?:^me  time  to  dc- 
«^are  to  tbem  i>er  pleasure  by  her  secretary  of 
Male,  that  bcinp  veaolfed  b  making  peace  as  in 
making  war,  to  act  in  perfect  concert  with  the 
States,  she  woiili!  not  lose  a  moment  in  transmit- 
ting a  paper  ot  that  importance;  and  that  though 
the  propositiona  were  gcaieral,  and  eonfained  an 
air  <»r  l  omplaisaiice  to  her  mijr^ty,  and  the 
contrary  towartlsthe  States,  yet  that  could  Invr 
no  ill  consequences,  as  long  as  her  majesty  and 
the  Statei  nadantaod  one  another,  and  aaled 
with  as  little  reserve  as  became  two  powers  so 
nearly  allied  in  interest;  and  that  the  pen- 
Mooarjr  ahonid  be  aanired,  that  that  mleahonld 
be  inviolably  kept  on  her  part,  which  gracious 
declaration  of  her  majesty,  as  well  as  the  ^nii! 
propositions,  being  maturely  considered  bv  tbe 
grand  penaionaiy  and  the  miniateraoTHoOand, 
an  answer  was  returne<l  from  them  to  her  ma- 
jesty, foil  of  duty  arnl  tlianhfjlneKS  for  the 
obliging  manner  to  wlncu  &be  ^yau  pleast^d  tu 
conmunicate  tbe  aaid  propositiooa,  and  with 
the  utmost  as'^nrancos  of  mutual  confidence,  so 
necessary  to  prevent  the  desi^nasof  the  enemy ; 
bnl  OMM  partieoJariv  that  Ae  States  desired, 
equally  with  Great  Blitafaiy  to  have  a  general, 
definitive,  and  lasting  ^ce,  and  declared  thni 
wero  ready  to  join  in  all  the  most  pro^^er 
amaanraato  proeno  it;  that  the  propoiiiiona 
were  yet  too  i^rnrral,  and  that  the  States  de- 
fire,  as  Great  liriutn  (!itl,  that  Fr.mcc  uon!(l 
explain  her&elt  mot^  paiUcuiarly  upon  the 
points  therein  cootainad,  and  ImpaK  a  plan 
which  she  thinks  the  mo<it  proper  to  secure  the 
interest  of  the  allies,  and  settle  the  repose  of 
Surope,  after  which  n  mare  particniar  nm- 
dation  might beentandimn.*  MotwithatandaMr 
•U  which 


Article  I. 

He  the  said  Robert  earl  of  Oxford  and  ttrl 
Mortimer  having  no  regard  to  the  boiMHir  or 
safety  of  Iter  hMo  majes^  or  her  kiogdoeis,  or 

to  the  many  solemn  eni^a^-ements  she  wu  then 
under  to  the  old  and  taitblui  aiUes  of  \hn  ns* 
tion,  or  to  the  common  liberties  of  turai.i ; 

pnrtif<5  have  dnnr ;  that  the  prineipil  sprii^fof 
our  actions  was  to  ba? e  the  government  af  tiis 
stale  in  our  handa;  Ant  onr  principal  «i«st 
were  the  conservation  of  this  power,  great  em* 
ployments  to  ourselres,  and  great  opportntii- 
ties  of  rewarding  those,  who  batl  Iteljied  u» 
raiao  na,  and  of  ntirthig  theae,  wbe  moi  k 
opposition  to  us :  It  is  however  irup,  thatniili 
these  cousideratioQS  of  private  aud  pnj  {Me- 
rest, there  were  others  intermingled  wkicb  [oA 
for  their  <riigeGt  the  public  good  of  the  DatioA,tt 
least  what  we  took  to  l>c  such.'*  lie  proceei!r 
"  i  am  far  from  thinking  the  treatws,ortiM 
qegoeiationa  which  lad  to  them,  mm^fim 
faults.  Many  wen  made  no  doobt  io  Mb,  h 
those  w  ho  wi  re  concerned  in  them,  by  in^feHi" 
in  the  firsi  place ;  and  many  wett  owiog  puurti; 
m  the  oppositioo  they  met  with  m  emj  ^^ 
their  [)r()j^'r<  ss  I  nerer  look  baric  on  loispti! 
event,  past  as  it  is,  without  a  secret  eoMiioo  «i 
mind ;  when  I  com^re  the  vastoessof  theah 
dertaking,  and  tlm  importance  of  its  wm, 
with  the  meant  pTn[tlrtyed  to  hv\v.^  it  about, IB? 
with  those  which  were  em^oyed  to  iraveneit. 

a^jnatthe  pretemiant  and  to  aillli  He  ii- 
terests  of  so  many  prineaa  and  states,  as  ven 
engag"e(J  in  the  late  war,  woiiltl  apprar,  fto 
Guusiiiered simply  and  without  an)  auifenutmi 
difficulty,  a  worli  of  prodigious  extent  fisi 
this  was  not  all.  Each  of  our  8!lir>  ibf>ugbJ 
himself  entitled  to  niii»e  his  detuaads  ta  tkf 
moat  extravagaul  height.  They  had  hia  eh 
cooraged  to  tbia,  firat  by  Che  engagcnaii 
which  we  had  entered  iutt)  wilb  wrml 
them  ;  with  some  to  draw  them  into  tbe  sy. 
with  olheio  to  prevail  on  tlien  to  taiiAM  ** 
and  secondly  by  the  OMumer  in  wbiti  »e  m 
treated  with  France  in  seventeen  bnadred  niM 
and  ten.  Those  who  intended  to  tie  ibe  ksst 
of  tbo  war  na  llanl,aadtoiend«rtlttcoBiiV 
at  n  peace  as  impracticable  as  tbey  could,  m 
found  no  metlioit  so  effectual  as  tliat  ot  IwiiC 
ever?  one  at  liberty  to  iusisi  on  all  be  •!» 
think  of,  and  laavuig  tbemsdlfes  at  libertj, 
even  if  these  concessions  sbould  be  ■■'^Jj* 
break  tbe  treaty  by  ulterior  demawls. 
thia  waathaaecret,  1  can  makoaadsobt 
the  rnnfffUlinB  of  one  of  the  plcnipoteobancf 
(TJuvs,  pensionarv  of  Amstcninra,)  wbsOTB** 
acted  Uiese  matters,  and  who  commuoicairili 
ma  ud  to  two  odieis  of  tliaqiMMn^  miairiain 
instance  of  thedokeof  MarlborouLrb's  msnage- 
ment  at  a  critical  moment,  when  ttie  t'rew^^J* 


>  .  ,  

*  A  mtf  imporlant  nart  of  BdhigMDa'to 

Letter  to  sir  William  \vyndham,  is  appropri- 
fited  to  the  bisiorv  of  the  Treaty  of  Utrecht, 
and  ii^  rehitiog  it  be  exhibits  a  must  melancholy, 
4iagaBtHlg  and  disgraceful  representation  of  the 
ftatp^nnen  of  hfs  timp.  After  ihjfing,  "  I  am 
•fraid  that  we"  [tUe  Tory  ministry  of  1710,] 

Mhna  te  cvtirt  m  tha  tanc  dispontionf  a»  all 


oisters  at  GertruyUenburg  seemed  

come  into  an  expedient  fi»r  expUiniog 
Article  of^the  preliminaries,  which  couW^ 
have  been  refused .    Certain  it  is,  that  tbe  tog 
of  FraMO^ai  as  Uidt  imeiA* 
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bot,  being  demoted  to  tbft  iHintMiJ  Mtfiee  of 

tiM  French  king,  the  common  rncmy :  and 
Mog  then  liigti-treseiir€r  of  Greal  Bd- 
tioh  •adorn  of  Iwr  maiest 


ajesly 's 

ivy  couDcU,  contrary  ti>  his  oath,  and  iu  vio- 
latioD  of  bis  duty  and  trust,  and  itj  defiance  of 
tli«  teoour  of  the  several  treaties  afora-meo- 
HaMd^onomof  tb«iBtM«ell  at  of  tlMfiw- 
qaent  advices  of  )»arl lament,  and  the  many  de- 
daratioas  of  ber  majesty  from  the  throne  ;  but 
aoce  particularly  in  defiance  of  the  suleinn  and 
■nitiia]  assurances  which  bad  been  so  lately 
renewed  bet^reen  fjcr  majesty  and  the  States, 
to  act  in  ^riect  concert  with  them  io  making 
p«M  If  m  ntking  war,  dU  00  or  abmit  tbe 
I  of  Jd J  w  Aqgwl,  in  Ibe  jmr  of  oor 


the  artkile  of  PbiUp's  abdication :  and  therefore 
llie  expedients  for  adjusting  what  refa^  to  this 

article  wouh!  pasily  enough  hare  been  foiiud^  if 
00  our  part  there  had  b^  a  real  intention  of 


cooclnding.  Bnt  there  was  no  such  intention : 
and  the  plan  of  those  who  meant  to  praliNig 

w«r  was  established  amon^  the  allies,  as  the 


who  meant  to 


the 


jiiaa  which  ought  to  be  tbUowed  whenever  a 
pMwcMMlotetrMtad.  TboalKci  imagined, 
that  thev  had  a  right  tb  obtain  at  least  every 
thing  which  had  been  demanded  for  them  re- 
qtcctively ;  and  it  was  viuble  that  nothmg  ie^^i 
woaM  cMlnl  Ibem.  ThcM  oonsidcmioiit 
act  the  TastneH  the  OBdofflabbg  in  a  anffi- 
cient  light. 

The  importance  of  succeeding,  in  the  work 
•f  the  pMM^  was  aqaally  gnat  la  Ewopa,  la 
©or  country,  to  our  party,  to  onr  persons,  to 
the  nreaent  age,  aoo  to  future  generations. 
Bat  1  need  00c  take  paiaa  to  prove  what  no 
roan  will  deny.  The  metnt  anployed  to  bring 
it  about  were  in  no  degree  proportionable.  A 
few  men,  some  of  whom  had  never  been  coo- 
airaad  ia  bamam  of  this  kind  bdhre,  and  matt 
of  whom  put  their  hands  fcir  a  long  time  to  it 
iaintly  and  timorously,  were  the  instruments  of 
iL.  The  minister  who  was  at  their  head  show- 
ad  hiaiMlf  every  day  infapable  of  that  atten- 
tion, that  method,  that  comprehension  of  dif- 
iercnt  matters,  which  the  tirst  post  in  such  a 

fwaranent  at  aan  requires  in  qaict  tiaieo. 
e  was  t!>e  first  tpliag  of  all  UOriDOlmBbjr  his 
credit  with  lije  queen,  and  his  concurrence  was 
necessary  to  every  thing  we  did  by  bis  rank  in 
tbaamto:  aadyetlbbmaaieMicdtobeiome- 
times  asleep,  and  sometimes  at  play.  He  neg- 
lected the  thread  of  business,  which  v/m  car- 
ried on  for  this  reason  with  less  dm)atch  and 
less  advantage  io  tba  proper  chanoob,  and  he 
kept  none  in  his  own  nancN.  He  ncg-ntiated. 
Indeed,  by  fits  and  starts,  by  little  tools,  and 
iadliart  wajo:  rad thai bii ictifihr  bacaaia as 
hortfiil  as  his  indolence ;  of  wkleb  1  could 
produce  some  remRrkable  instanctjs.  No  good 
effect  cotiid  flow  from  such  a  conduct.  In  a 
word,  wbea  tbia  great  aSkir  was  onoe  engaged, 
tile  zeal  of  particular  men  in  their  several  prc- 
▼inces  drove  it  forward,  though  thcv  were  not 
backed  by  the  concurrent  lorce  oi  the  whole 

M  tba  conaMa  br^  «f 


Lord  mi,  Bidioioaaly  aad  wwbadly  fikrm  a 
most  treacherous  and  pernicious  contrivance 
and  confederacy  with  other  evil -disposed  per- 
sons, thea  also  of  b<r  majesty's  privy-ooimetlf 
to  set  OB  foot  a  prirale,separate,dishonourablo^ 
and  destructive  neifociation  of  peace  between 
Gr^t  Britain  and  Iruuoe,  without  any  com- 
moniealioa  thoeof  to  ber  majesijr'i  olliBs,  m* 
cording"  to  their  &L-vertil  treaties  ;  and  was  not 
only  wantiog  in  his  duty  and  trust  tu  her  ma- 
jesty, by  not  opposing,  aud,  as  far  as  was  in  his 
power,  by  aot  advising  ber  auyosty  against 
toeing-  into  any  privjtf  separate  negociatiou 
with  France ;  but  in  ei^ecutioo  of  his  parposea 
alhianld,  batba  aaid  Robort  cail  of  Oafonl  and 
aarl  MamMr  did  adrisa  bar  lata  n^jcsty  la 

advice  till  it  was  too  late,  till  the  very  end  of 
tbenogoebtioos:  even  in  nntters,  soon  u  that 
of  commerce,  which  they  c^uld  not  be  siip[)Os- 
ed  to  understand.  Tliat  this  is  a  true  account 
of  the  means  used  to  arrive  at  the  peace,  and  a 
true  character  of  that  administration  in  general* 
I  believe  the  whole  cabinet  council  of  That  time 
will  bear  roe  witness.  &iure  1  am,  that  most  of 
them  have  joined  wftb  ma  in  lameatiagtbii 
state  of  things  while  it  subsisted,  and  all  thoso 
who  were  employed  as  ministers  in  the  several 
parts  of  the  treaty  telt  sufficiently  the  diliicuU 
ties  whieb  this  Grange  management  oftea  ra» 
duced  them  tOw  I  am  confideat  tbry  kara  aot 
forgot  them. 

**  If  the  means  employed  to  bring  the  peace 
about  were  ftoble,  and  io*  one  respect  oootamp- 
tible,  those  employed  to  break  the  ne^ociiition 
,  were  strong  and  formidable.  As  soon  as  the 
first  suspioon  of  a  Haaty'o  bomg  on  foot  crept 
abroad  into  ibo  world,  the  whole  alliance  united 
with  a  powerful  party  in  the  nation  to  uhstruct 
it.  From  tliai  hour  to  the  moment  tlie  con- 
gress of  Ulrecbt  lioiabed,  no  one  mrotnft  poi* 
sihle  to  be  taken  wa'?  omitted  to  traverse  every 
advance  that  was  made  io  this  work,  to  inti- 
midate, to  allure,  to  embarrass  every  person 
concerned  in  it.  This  was  done  without  any 
regTird  cither  to  decency  or  good  policy:  and 
from  hence  it  soon  followed,  that  jtassMo  and 
baamar  niaglod  Ibemselves  on  each  side.  A 
great  part  of  what  we  did  for  tlie  peace,  and  of 
what  others  did  a^iust  it,  can  be  accounted  for 
on  no  otho*  principle.  The  allies  were  broke 
atnon«^  tbeniidrfs  before  tbey  began  to  treat 
with  toe  common  enemy.  The  matter  rliJ  not 
mend  in  the  course  uf  the  treaty  :  and  France 
and  Spain,  but  esp^ially  the  lormer,  profited 

of  this  disaaioa* 

"  W  hoever  makes  the  comparison,  which  I 

have  touched  upon,  will  see  the  true  reasona 
whinb  raaderad  the  poaoe  leaa  answerablo  to 

the  socoess  of  the  war  than  it  ndght,  and  thaa 
it  ouo^ht  to  hare  been.  Judgment  has  been 
passed  in  litis  case,  as  the  ditiereut  passions  or 
loteroila  of  aiea  hoTo  inspired  tbom.  Bot  tba 

real  cause  lay  in  the  coustitutiun  of  our  minis- 
try, and  much  more  iu  the  ubstinute  o[)|>ositioD 
which  we  met  with  from  the  Whigs  and  from 

tbaalliti,*'  B«liBgMa|foLl,f.ir. 
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aRTet<l,  concluded  OB  «od  signed  by  the  laid 
sieur  Mesna^er  on  the  part  of  France,  and  by 
the  eari  of  I^rtmouih  ami  Heurt  ^  Jebe, 
esq.  two  of  her  niafesty*«  priBcipu  WKUttmm 
of'^tatf,  in  lirhnffot  her  laic-  majesty,  by  vlrtne 
Wily  of  her  majesty 'a  siga  mao  nai  ooder  the 
signet,  aod  witbout  UteMsstknoirledgvorpv- 
ttcipation  of  the  allNi.  lo  which  Traaijp  fh* 
knmrHi-te  interests  even  of  Great  Britain  are 
given  uu  to  Fraaeei  aod  the  duke  ol  As^pu  m 

adniitedtotekiiifr«f8p«ii;  —ttjiiiii^ 

latloo  being  tbemo  Biade  with  the  sicor  M es« 

nap^er  in  (he  name,  aod  (as  i<<  thereto  alleged) 
{lurMiaat  tu  powers  from  kuig  i'uilip  aa  king  of 
Hpaist  wlMwi^hetheMudKslmteMi<fw> 
ford  aru!  enrl  l^fortimor  did  not  only  assiimcto" 
himseif  re^al  povi'er,  in  taking  a|»on  him  te 
meet  and  treat  with  the  enemy  without  aay 
authority  or  powers  from  her  miyest^;  Wt 
did  what  in  him  Iny  fn  subvert  the  ancient  and 
establi»t)ed  coasmution  ot  the  goveromciil  if 
these  kingdoms,  by  lutwdwciag  Ulegal  Mi 
dangerous  methods  of  triMHlBig  tbo  OMll 
important  afiairs  of  tbe»tflt<*^  and  hv  whirh 
pnvale  aod  separate  Treaty,  be  the  said  iiobeit 
enrlef  OxMMd  ewl  UmiumBt Hi  m%m  m 
him  lay  to  dissoire  and  caiK^l  the  imbt 
ien>n  treaties  her  majesty  then  stood  OB- 
gaged  in  to  her,  good  aod  ancteot  allies^ 
whereby  her  majesty,  eveo  before  aoy 
vras  finally  ItU d  fdi  the  safety  or  adraTJtat^ 
of  her  kiagdomfi,  was  brought  to  ibis  fatal  di- 
krama ;  either  to  eabmit  to  tfie  tfelBlee  «f 
FranoeiBtbepnisiwtof  the  seid  DcgocaaiieB, 
or,  so  notfjrioos  a  breach  of  uatieoal  faith  bpif**^ 
divulged  by  the  eikemy,  firom  tbenoe  to  kise  all 
fatura  ««aMeoce«f  ber  good  AllHi. 

Article  111.  * 

Th«t  the  said  Robert  earl  of  Oiford  and  earl 
MoMimer,  the  better  to  diigvite  and  cerry  m 

the  aforesaid  jirivaie,  separate  and  ikntjtrons 
n^ociatioa,  did,  together  with  other  evU-dO' 
posed  persons,  then  in  high  trust  onder  her  ma- 
jesty, contrive  and  advise  the  prepariBg- mad 
forminq-  a  srl  cf^'^cnrr:!!  prclinninaries,  entitled, 
**  Prelitmuary  Articles  on  the  part  of  France  to 
come  to  •  Oeaeral  PeMe;**  and  Ibtt  tkvMi 
should  be  signed  by  the  mot  Mesoager  only. 
And  tlie  same  being  so  prepared  and  sigr*^  by 
the  said  sieur  Mesnager,  ha  the  said  Kobert 
earl  of  Oxftcd  and  ean  9§m€mm4»^matmf 
to  his  duty  and  trust,  impiously  adviae  her  aa- 
cYe<\  tnaj«>«jty  that  the  same  sbootd  be,  and  ac- 
cortiiiigly  they  were  received  by  her  majesty, 
and  commonicated  to  the  mioistefaeC  Ibe  otbe* 
then  residinrj'  in  En^-lnnd,  ns  the  crnund  of  a 
general  aegociation  uf  pea<x  j  aod  as  the 
same  were  the  only  traasactkiiia  that  had  Im 
on  this  stitgect  between  Great  Bntaia  aad 
France,  And  to  this  encJ,  thp  private  Treaty, 
signed  as  atureaaid  by  the  earl  of  Daruneotk 
and  Mr.  St.  JobB  on  the  pattaf  England,  ead 
bv  the  said  tieor  Meaoager  on  the  part  ef 
France,  was  by  the  pvW  adrice  «nd  rontriTnnre 
of  him  the  said  Robert  earl  of  Oxtbrd  and  eati 
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send  Matthew  Prwr,  esq.*  directly  to  the  ooort 

of  Fi'infp,  to  make  propositions  of  peace, 
tvithoDt  communicating  the  same  to  her  ma- 
jesty's allies, '  And  aeooidincly  the  said  Mat* 
thew  I'rinr  by  the  advicr,  and  with  the  privity 
'  of  him  llie  said  eai  i  of  Oxford  and  earl  Mor- 
timer, and  other  false  aod  evil  counsellors,  in 
orafaant  the  months  of  July  or  Auj^ust,  in  the 
yertr  f»f  onr  l-rnd  1711,  ^assent  in  a  clandes- 
tine manner  from  Kngiaud  to  France,  and  did 
Miflianieaie  theaaid  proiMvsiiiaiiaaf  peace  to 
the  ministers  of  France,  in  whieb  the  particular 
intcrpst'?  of  fireat  Britain,  as  well  «s  the 
common  mterest  of  Europe,  were  shamt^tully 
betrayed ;  Aod  in  raaaifestation  ef  bla  said  da* 
mgn  to  exchidc  her  majesty's  allies  from  their 
just  share  in  the  itaid  negnciation,  an  express 
Article  was  inserted  in  the  baid  piopositioot,  by 
ibeprivitv  aod  advice  of  him  the  said  Robert 
earl  of  Oxford  and  earl  Mortimer,  thnt  the 
aecret  should  he  inviolably  kept  till  allowed  to 
be  divulged  by  the  mutual  codMBt  eC  both 
parties ;  although  the  Pi-ench  king  had  in  the 
j>ropo«itinns  signed  by  Monsieur  de  Tnrrv,  atvl 
transmitted  in  the  ittonth  of  April  |H*eccdtng, 
«IRn«d  to  treat  with  the  plenipotentiariea  of 
England  and  Holland  alone,  orjointly  with  those 
of  the  allies  at  the  choice  of  En«^»!nnd.  By 
which  treacherous  and  dangerous  advice  he 
the  said  Robert  earl  of  Oxford  and  earl  BfotiaMT 
did  not  only  contrive  and  set  on  foot  a  nrg^o- 
ciation  of  peace  more  advantageous  to  France 
than  even  France  itself  bad  asked ;  but  thereby 
did  put  it  into  the  power  of  the  commaftaaemy 
fo  create  jt\o»inih!e  jrnlonsie*?  nntl  discords  he- 
tween  her  majesty  and  her  laithful  alhes,  and 
to  deatroy  thai  aoDfldciMe  whieb  bad  aa  long 
and  80  successfully  been  cultivated  between 
them,  and  which  waa  aa  nacoanry  far  tbair 
aoinoiou  sai'ety. 

That  the  French  kiog  lay  iog  hold  of  the  said 
treacherous  overture,  set  on  foot  in  manner 
aforesaid,  did  in  or  about  tlic  nioulhs  of  Augost 
or  September,  in  the  y eat  of  our  Lord  1711, 
seud  over  monsieur  Mesnager  into  £oglaDd  to 
ttnym  a  dandeatina  aM  aeparato  n^^ia- 
tion  of  peace ;  which  bein<^  made  known  to  him 
^e  said  Robert  earl  of  Oxford  and  earl  Morti- 
Iner,  he  did  afterwards  in  the  said  month  of 
fiepletober,  1711,  aeereUr  and  unUiwruIiy, 
■ni  til  out  any  colour  of  autnoiity,  meet,  confer 
and  treat  with  the  said  sieur  >iesnajrer  on  the 
negociatians  of  peace  betweeu  Great  Britain 
and  France ;  tuid  thereb  badid  adriM  and  pro- 
inote  the  making  a  private  and  separate  Treaty 
or  Agreement  between  the  said  crowns ;  which 
daki  Treaty  or  Agreement  araaaftarwaroa,  with 
the  privity,  consent  and  advice  of  him  the  said 
Kobert  eari  of  Oiford  and  earl  Martioier, 

'  *  Sec  in  7  HefpPari.  Rial.       the  Ra^ 

6f  the  Coinmittee  of  Secrecy  refspfeclinjf  Prif>r, 
innfle  by  Walpole,  Sept.  20,'  1?15.  And  in  the 
same  volume,  Appendix  No.  9.  Prior's  account 
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IjF  OMweslfld  nC  ttAy  jfrmn  ill  tin  ttHfli,'biife 
MB  friND  her  majefltj'i  oooodl  and  bar  fttr- 
liareeot  Aod  lie  did  furllier  advise  her  majes- 
ty not  oolj  to  aocept  the  said  gener^  preliou* 
nriH,batiB  l«rmMe,  and  by  h«r  — tiwrity, 
to  eomnonicate  the  same  to  the  States  Gene- 
ral, as  a  sufficient  foundation  wherenpoo  to 
ope&  the  cootierences  of  peace  with  Franee. 
dmi  Hm  Moie  eflhctodly  to  0mm  from  the 
Slates  Genera)  the  pemiaoiis  stpps  which  his 
ovil  infloeoce  bad  engaged  her  majesty  hi  wkh 
ttie  coimnon  enemy ;  certain  iastracMM  Wfie 
faiftred,  and  by  his  counsel  and  adno^  were 
rfg— d  by  her  majesty,  and  deKveredtotbeearl 
wtknAnrd,  her  ambassador  to  the  States  Ge- 
Mnlt  wiMrriiitlwiiMloiilorSliiANrdiidi. 
ncM  to  represent  to  the  Pensionary  of  Hol- 
Innd,  and  to  svwb  others  as  shall  be  appointed 
to  ooBfer  with  him,  that  when  her  majesty  had 
Nsrivai  to  May  last,  by  bii«Bnllnct*s  db- 
patches,  an  account  of  the  sense  which  those 
•onoof  them,  who  were  at  that  time  in  the  se- 
cret, had  of  the  orertures  made  by  France  for 
Mttteg  a  gfoneral  negocislion  of  peace  again  on 
loot,  and  of  the  aniwer  which  it  was  desired 
Might  be  r^umed  to  the  profKmtaon  Mgnodby 

 new  de  Torcy;  her  majesty  M  inHWidi* 

acquaint  the  enemy,  that  tlwir  offers  were 


IIMI 


thought  by  her  and  by  the  States  General  nei 
tber  particular  nor  full  enough ;  and  tbtrefore 
ite  W  majesty  dM  InriM,  llMt  Ibtf  iMd 
form  a  distinct  project  of  such  a  peace  as  they 
were  willing  to  conclude.  Whereas  no  such 
instances  had  been  made  to  the  enemy  00  her 
■Mjcaty'sbelMlf;  batootbeeoiitrury,MtwitlH 
standing  her  majesty  had  declared  that  the  pro- 
positions  of  monsieur  de  Torcy  were  thought 
by  her  tnd  the  States  General  neither  paitico- 
Jnr  nor  full  enough,  y«t  williMil  any  AHrther 
explication  from  the  enemy,  her  majesty  was 
prevailed  on,  in  manner  aforesaid,  to  send  over 
proporilioDt  to  Frmioe  as  general  Mid  mmar- 
mg,  and  in  ^1  respects  as  destmctire  to  the  in- 
terests of  Great  Britain  and  her  allies,  as  the 
propositions  of  roonsieiur  de  Torcy.  And  the 
Mid  general  preliminarieo,  oommiHiiMled  to 
the  States  in  manner  aforesaid,  were  calculated 
ooly  to  amuse  and  deceive  them  into  a  general 
uegociation  with  France.  Aod  in  the  particu- 
tors  abovesaid,  as  well  as  tho  tefcral  others,  the 
said  instructions  contained  matters  either  false 
or  grossly  preraricnting  and  evasire.  By 
wW&  laoit  wleM  emSdi  Of  him  the  tod 


earl  of  Oxford  and  eari  Mortimer,  that 
vnqn(>stionable  truth  and  sacredness  which  by 
the  laws  of  natiooo  ought  to  accompaoy  and 
mMltttte  the  toetmetiom  of  pobNe  amtosn- 

dors  to  princes  in  friendship  and  confederacy 
ag-ainst  the  common  enemy,  was  most  vilely 
prostituteii  to  the  most  dan^ous  purposes,  to 
mtahf  nd  mklMd  Iwr  aHDesty 's  good  dKflt, 
it  matters  of  the  greatest  importance  to  their 
Oim  interests  and  the  interests  of  these  king- 
dooM;  thebononrof  her  majesty's  sacred  por- 
•on,  and  of  the  imperial  crown  of  these  realms, 
which  had  been  raised  to  the  highest  pitch  of 
glory  abroad,  and  bad  been  juitly  held  in  re- 


debaaed  aod  betnMred ;  and  the  toxAl  hand,  hf 
the  wicked  arts  of  him  the  said  Kobert  earl  of 
Oxford  md  earl  Norlimer,  was  made  the  io<* 
at 


IV.  , 

That  whereas  the  earl  cif  Strafford,  pursuant 
to  the  said  instructions,  had  communicated  (he 
prelmunariea  signed  by  monsieur  Mesnager 
to  the  Stales  Ooneral,  who  being  joatly  alarmed 
at  the  |>re«iBg  uMtanoestoMa  oa  tba  pait  of 
her  majesty,  that  conferences  should  be  opened 
on  proposuiooa  as  geotfal  aod  imcertain  as 
ihwo  80  klriy  aflM  by  F^VMa^aod  mmmi 
by  moaaiow  de  Torcy  ;  and  their  high  migli* 
tinesses  hating  been  uosua:essful  in  their  ro* 
moBstranoes  to  the  earl  of  Strafford  againal 
opraiag  the  vonimmmt  apwn  tho  aaid  propo^ 
sitions,  did  send  over  monsieur  Buys  their  am- 
bassador to  represent  to  her  majesty,  as  weU 
the  hazard  of  meeting  the  ministers  of  Franoe 
before  the  essential  Artidea  were  first  settled  bjr 
special  preliminaries,  or  at  least  explained  by 
France,  aod  nnade  apecific;  aa  likowise  tha 
advantagaatolhaaMmy,  wM  bdajr  but  oiw 
body,  wera  ialMMad  kgr  ana  oooacii,  and  di« 
rected  by  one  power ;  whereas  the  confede- 
rates consisted  of  several  powers,  whoao  inte- 
mla  ara  nat  only  distiDot,  bat  in  naay  caMa 
contrary  to  each  other,  whereby  tba  rianoli 
would  have  a  fair  opportunity  to  divide  the  al* 
hes,  when  it  would  be  impotistble  fur  them  to 
bnak  m  npoa  Fnaaa ;  aad  IMMr  to  repro* 
sent,  that  the  propositions  themselves  were  in 
some  instances  very  prejudicial,  particularly  in 
the  articles  of  commeroe,  Dunkiric,  and  tha 
oniooofliiaeTOwnaaf  Franoe  and  Spain.  All 
which  representations  of  the  said  monaieor 
Buys,  by  the  evil  ioAoeoce  of  him  the  said  Bo* 
belt  asd  of  Oiftrd  and  cari  MartiaMr,  and 
othan,  wara  rendered  ineffectual :  but  in  ordar 
to  prevail  npon  the  States  General  to  open  the 
conferences  upon  the  said  general  prelimina> 
fieSy  by  the  managoment^aiMl  oootifvaaea  af 
him  IM  said  Robert  earl  of  Oxford  and  eail 
Mortimer,  and  others,  an  occasion  was  taken 
to  declare  to  monsieur  Buys,  at  a  committee  of 
council,  in  her  majesty's  name,  her  constant 
affection  and  good  disposition  to  their  stato,and 
to  the  promotion  their  interest,  and  to  treat  with 
Itnbhigh  migtattneasea  willi  a  poffbct  eoaft* 
dence  and  harmony :  and  at  the  same  time  ha 
the  said  Robert  carl  of  Oxford  and  earl  Morti* 
mer  did  then  folsely  and  maliciously  declare, 
or  fras  privy  to  adming  and  coasentmg,  that  it 
should  be,  and  so  it  was  declared,  in  ner  ma- 
jesty's name,  that  she  had  made  no  separate 
Treaty  with  France,  nor  would  ever  make  any 
bafinw  aha  liad  faHy  csmplied  with  all  engage- 
ments to  her  allies,  and  that  each  of  them 
should  have  opportonity  to  make  good  their 
pretensions.  ' ' 

By  wMeb  fidse,  scandalous  and  dishoooura* 
ble  assurances,  he  the  said  Robert  earl  of  Ox- 
ford  and  cari  Mortimer  did  not  only  iii^fUy  dia* 
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mAjisty,  by  whose  privity  the  itid 
•eparate  Treaty  with  Fnuice  h«d  beea  before 
that  time  concluded  and  "signed  ;  but  their  hifjh 
mightioesiieii,  tiie  good  tneods  and  aocient  al> 
lies  of  her  majesty,  «reiv  gNMsly  sbosod,  mid 
thereby  induced  to  enter  into  a  r!CL,'ociatiori  ^vith 
Fii^ce,  so  daagecooi  in  iltdf,  and  so  iktal  iu  its 
•ODsequenees. 

« 

Ari  icle  V. 

That  her  sacred  ntajesty  queen  Anne  having 
in  doe  fimii  of  law,  and  her  great  seal,  con- 
stitnted  the  right  rmrend  John  lord  bishop  of 

Bristol,  and  thp  ear!  of  S4rafford,  her  plenipo- 
tentiaries, with  fuU  powers  to  meet,  treat,  and 
m&tifMm  wHh  the  plenlpotMliHiai  dT  the 
confederates,  and  those  whom  the  Fmch 
king  shall  on  liiii  part  depute  for  that  purpose, 
the  conditioiis  of  a  good  and  general  peace, 
that  shall  b«  «^  boMmiMef  and,  at  Ihr  aa  is 
possible,  aj^eeable  to  the  rensnnaWc  dernatidis 
«f  ali  parties  ;  be  the  said  Robert  earl  of  Ox- 
ftrd  and  eari  MoftioMr,  not  contenting  himself 
to  abuse  the  royal  anthorilj,  to  iht  delusion 
of  the  States-General,  the  nearest  nlHcs  of  the 
queen,  but  intending  the  universal  pretudice 
«#  bia  ienparial  majesty,  and  all  tba  allies  of 
these  kingdoms ;  and  thereby  die  more  sue* 
cessfnll^'  to  carry  on  the  measures  of  France, 
wherein  he  was  then  engaged,  contrived  and 

Careil  instructXNis,  or  was  privy  to,  coniaat* 
^  and  ailvisiiic"  the  snmr,  for  tier  majesty's 
aaid  pieoipotentiaries,  which  stie  was  prevailed 
npon  by  the  said  Robert  earl  of  Oxford  and 
tail  Mtminer's  evil  oooMel  to  sign,  and  the 
tame  were  delivered  to  the  said  plenipoten- 
tiaries ;  ivfaerein  among  other  things  they  are 
iMtnieted  to  Am  cflhet  fallowing,  viz.  *<  If  it 
shall  be  thought  proper  tohagis  by  tilt  dispo- 
sition of  the  Spanish  monarchy,  3rou  are  to 
insist  that  the  security  and  reasonaUe  satistiMS- 
lioa  which  the  alKea  expect,  and  wjiieh  his 
mo^t  Christian  msgesty  has  promised,  cannot 
be  obtained,  if  Spain  and  the  West-Indies  be 
allotted  to  any  branch  of  the  House  of  Bour- 
bon whereas  the  said  Robert  earl  of  Oxford 
and  earl  Mortimpr  Jnd  at  that  timn  privately 
and  treacherously  n^ociated  and  agreed  with 
tbe  roUiisters  of  France,  that  Spain  and  the 
^West-Indies  should  remain  in  a  branch  of  the 
Hotise  of  llourbon  ;  and  hfid  prevailed  nn  her 
sacred  maiesty  to  be  party  to  the  mid  private 
treaty,  wbarSn  tbe  saint  b  naoMaarilj  ina- 
|)lied.  And  the  said  plenipotentiaries  are  fur- 
ther itistructed,  "  in  case  the  enemy  shonlH  ob- 
ject, as  the  ioiperiai  uiiniiiters  iiaii  lione,  thut 
the  second  Article  of  the  seven  signed  by  the 
sienr  Mesnag-er  implies,  that  the  duko  of 
jkoj(Mi  shall  continue  on  the  throne  of  l!>paia  ; 
yon  are  to  msist,  that  those  Articles,  as  far  as 
they  extend,  are  indeed  bitdiiig  to  France, 
bnt  thnt  they  lay  neither  ns  nor  our  allies  under 
any  positive  oblitnUioo whereby  the  said 
Bobert  eefl  of  Ozfimi  and  earl  Hectiiner 
basely  entered  into  a  confederacy  and  oollnsion 
♦ven  with  tbe  BniuisterM  of  tbe  enemy,  and 
jtreiaiicd  on  her  m^esty  to  give  her  royal 


tbantofthe  OMttcflactitally  to  iapeos 
on  his  imperial  myttty  and  tU  the  allies,  and 

to  conceal  the  aaid  secret  neg-ociatioos,  and 
the  separate  tre^y  that  had  th«»  been  agreed 
on  hefiaaeB  Great  Bfitafa  aad  Wmatm.  Ati 
the  said  R<jbci-t  enrl  of  Oxford  and  carl  Mer> 
timer,  not  oniy  in  the  particulars  before- men- 
tioned, but  in  many  others  coutaiueU  in  tbe 
■aid  JoatmelloBa,  has  bnoght  •  lasting  re- 
proach OD  the  crown  of  these  realm';,  snl 
grOKsW  tiolated  the  many  treaties  wherem  hes 
sacraa  BU^iaaty  had  then  engaged  to  her  allies, 
to  act  in  perfect  coatart  wiu  ttam  \ 
thti  - 


Article  VI. 

That  the  conferences  of  peace  befnjf  opcsed 
betwetsn  the  pienipotentianes  of  the  aih^  sod 
those  of  tbt  etetojf ,  for  the  negociatiiif  a  ge- 
neral peace  upon  the  inutual  and  mosl  solemn 
engagements  amongst  the  aUies,  not  only  to 
act  in  perfect  oonfidience  with  each  other,  htt 
to  promote  their  toasmoo  interest,  awl  to 
obtain  from  the  enemy  all  just  and  reasonable 
satisfaction ;  and  a  spectfic  explanation  of  the 
general  prellasinaritoliafiiig  been  giieti.by  tot 
enemy  at  Utrecht,  whereon  the  alww  diaiifsgad 
their  respective  demands;  by  the  artifices  of 
Ir  rance,  and  the  secret  eucouragemeot  aad 
taoeoffatoa  of  the  nuniftert  ef  ^Oreat  BiitoH, 
the  profjress  of  the  said  public  negociation  was 
ddaved  and  kept  in  suspenoe,  under  pretrsce 
of  the  enemy's  refusing  to  give  their  answer 
in  writing:  during  which  time,  he  tbe  aaii 
Robert  earl  of  Oxford  and  earl  Mortiiuff 
again  assuniiag  to  himself  regai  power  in  de> 
rogation  ef  Ibt  leyal  tatbarity,  to  titat  sf 
p^ce  with  Fran{»,  which  was  then  deiegaiad 
under  the  great  seal  of  Great  Britaio  to  her 
majesty's  uleiiinoientiaries  at  Utrecht,  and  lor 
the  pfomotopg  toe  designs  erthteMasj  tofba 
apparent  destruction  of  the  common  cause  of 
her  iiiaiesty  and  her  allies,  coutrary  to  the 
known  iaws  and  coosUtuttuu  of  this  kingdom, 
in  direct  violation  of  Ibt  atftrtl  alliaaeesbar 
majesty  then  stood  engaofcd  in,  and  in  opposi- 
tion to  the  many  assurances  givoi  by  her  ma- 
jesty to  act  m  concert  with  bar  allio,  aai  m 
defiance  of  the  express  iaatmoliaos  gnat  to 
her  said  plenipotentiaries,  was  not  only  want- 
ing in  his  doty  to  her  maj^y,  as  tar  as  ui 
Into  lay,  to  haft  tmt  an  atd  tav  andyrsfwlat 
any  further  private  and  unlawful  negociatioaB 
with  France,  bat  did,  wiih  others  his  accom- 
plices, aiivise,  cutucur,  cuiilmue,  auJ  promote  a 
private,  separate,  and  unjustifiable  negociaiian 
of  ficnrc  ^^^th  France,  direct! v  from  EugUod 
to  France,  without  any  commumcatioa  thereat 
to  the  allies;  aad  iu  such  private  negocttUaaa 
did  concert  with  the  ministers  of  the  coeay 
terms  of  peace  highly  prejudicial  to  the  tt- 
terest  of  her  majesty  and  her  kingdoms,  aad 
tf  all  her  aliiaa,aMf  wbcraby  thegotdaftsu 

ofthesaii   -.-^ 

defoalad*  •  r 
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Article  VII. 

That  lier  sacred  rnnjpsty  queen  Anne  htTing 
been  prevailiii  on  bv  t)iu  lalse  counsels  of  him 
tlMMid  Robert  earl  or  Oxford  and  eerl  Mor- 
timer to  accept  of  a  trraty  with  France,  on  (he 
SupiKwilioD  that  the  Spanish  monarchy  siiould 
VMriieae  io  the  poesesston  of  a  branch  of  the 
Honse  of  BoorboD ;  and  it  being  acknowledged 
even  by  the  Frencli  king  in  the  ^rneral  preli 
BUBtries  signed  by  monsieur  Manager,  that 
the  mtm  of  power  htm  the  w-muoii  oiT  the 
crowns  of  France  and  Spain  would  be  con- 
trary to  the  crood  and  general  repose  of  Eu- 
rupe  ;  he  the  said  Robert  earl  of  Oxford  and 
carl  Meiliiner  having  nothing  eo  miidi  in  view 
%■  the  a^fgranJizing  the  common  enemy,  vet 
always  intending  to  co?er  the  iniquity  of  his 
bcert  ooder  speeioas  pretences  and  nlie  ap- 
peweaciei  did  wickedly  and  treacheroudy 
•dvise  and  carry  on  a  private  an  J  separate  ne- 
geciatioo  with  trance,  on  the  sub)ect  of  a  re^ 
■meiiliev  of  Us  right  to  the  Iciogdom  of 
prance  by  the  duke  of  Anjou,  and  that  such 
renuDcjation  should  be  the  security  against  the 
re-UDiun  ol  the  two  Idngdocus.  And  by  the 
Moence  of  hie  cf tl  eounwis  her  nu^ty  was 
prevailed  on  to  accept  and  finally  to  conclude 
end  ratify  a  Treaty  of  Peace  with  France, 
wherein  the  said  renunciation  is  taken  as  a 
euffident  expedient  to  prevent  the  mtseUefr 
that  ihreatenefl  all  Europe,  in  case  the  crowns 
of  Fiance  and  Spain  should  be  united  iinoo  the 
head  of  one  and  the  tame  ncnOB  $  anhoogh 
he  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer  well  knew,  that  a  memorial  had 
been,  duriu^^  the  satd  separate  negociation, 
fnuotitlcd  by  monsieur  de  Torcy,  secretary 
pf  state  nnd  minister  to  the  French  king,  to 
^oe  of  her  majesty's  principal  secretaries  of 
•late )  whereby  it  was  declared,  that  the  said 
ceouneiitioa  woirid  be  nnll  and  invalid  by  the 
fundamental  laws  of  France,  wliich  la^vs  were 
looked  apOB  as  the  work  of  him  who  had 
wlabliihed  ail  BMwatefaies,  and  whieh  ho  only 
foaM  abolish  ;  and  that  no  renunciation  ther^f 
could  destroy  it :  and  il  the  king  of  Spain 
should  renounce,  they  would  deceive  them- 
•ekei  d»at  ahould  receive  it  as  a  sufficient 
expedient  to  prevent  the  mischiefs  proposed  to 
he  avoided.  By  whicli  false  and  treacherous 
eoimsels,  ho  tbo  aaid  '  Robert  earl  of  Oxford 
aai  Mrl  Mortioier  dkl  not  only  betray  the  in- 
terests of  the  common  cause  into  the  In  ml 
^(  the  most  formidable  enemy,  but  wiltutly 
•nd  flkaieiously  abased  tbo  power  and  infln- 
rnce  which  he  had  obtained  with  her  majesty, 
80  far  as  to  c^igage  her  sacred  majesty,  and 
tlie  liouour  of  the  imperial  crown  of  these 
kingdoms,  to  beaaaaa  jftttj  with  Fkanea  in  ao 
ftluadooeit. 

AtmoM  Till. 

That  her  late  tnjetity  queen  Anno  having  on 

the  7th  dny  of  December,  in  the  year  of  our 
I^rd  1711,  carue&tly  recommended  it  from  the 
Ifarone,  that  protisioa  aigbl  It  madfe  far  an 


^D.im.  {mo 

early  eampaign,  in  ofdcr  to  oarry  on  the  war 

with  vigour,  and  as  the  best  way  to  render  th» 
Treaty  of  Peace  eflectoal  ;  in  order  to  whicb, 
vast  supplies  were  granted,  aiid  magazine 
provided  at  a  great  expence  for  an  early  cam* 
paign;  and  in  pursuance  thereof,  her  uiajesty 
having  sent  her  generals,  Lumley  and  Cado- 
pan,  to  give  earlj^  assurancee  to  her  allies  of 
her  sincere  iaicniions,  and  likewise  cKpraialj 
instnictcd  her  ppneral,  the  duke  of  Ormond, 
not  only  to  renew  llto  same  assurances  and  de- 
ehire  her  rcaolnliona  of  poriung  on  the  war 
with  the  utmost  vigour,  but  to  concert  wiili 
the  generals  of  the  allies  the  proper  measures 
for  entering  on  acUt»ii ;  and  the  contederate 
army,  which  at  that  time  was  the  finest  and 
stroog-est  that  hail  liren  in  the  service  durinff 
the  wiiole  course  of  ihejwar,  and  provided  with 
all  necessaries  to  act  with  vigour,  having 
mardbad,  according  to  the  foaohition  taken  in 
concert  with  her  mnjcsty's  genercl,  almost  op 
to  the  enemy,  with  a  great  superiority  both  as 
Io  the  nttmlicr  and  goednoia  of  troops,  and 
animated  with  a  noble  courage  and  zeal  to  ac- 
quit themselves  bravely  ;  so  that  in  all  homaii 
appearance,  and  with  the  divme  asi>isiance, 
which  had  appeared  ao  viaibly  for  them  on 
many  other  occasions,  they  would  have  been 
able,'  either  by  battle  or  si^^e,  to  have  gained 
great  advantages  over  the  enemy^  to  have 
bettered  tbeamin  of  the  allies,  and  to  have 
facilitated  the  negocintions  of  pcac*  r  and  tht 
ministers  of  France  have  frequently  and  earn- 
estly repreaenled  Io  iho  aaid  Rooert  eari  of 
Oxford  and  earl  Mortimer,  and  others  his  ac- 
complices, durlr*^  their  secret  ntgociatiotjs, 
their  just  apprehennioos  t  rom  the  bra^ei  y  and 
good  disposition  of  the  confederate  army  ;  bo 
the  S  lid  Robert  earl  of  Oxford  and  earl  Mor* 
timer,  being  truly  informed  of  the  siure  proa- 
pect,  which,  by  the  blessing  of  God,  tho  armj 
of  the  eonfederalco  then  had,  of  gaiidagMW 
confjucsts  over  the  army  of  France,  and 
whereby  tiiey  would  have^n  enabled  to  have 
forced  tcnna  of  peace,  safe,  honoorahto^  and 
lasting:  in  order  to  disappoint  those  com- 
fortable expectations  of  the  allies,  and  to 
success  to  his  secret  negociutiuns  with  the  mi- 
nisters of  France,  was  privy  to,  consenting 
and  advising,  together  with  otner  fal«e  and  evu 
counsellors,  and  together  with  them  did  advise 
and  consent,  that  an  order  should  be  acnt  ui 
her  msjeity's  name,  to  the  duke  of  Ormand  fm 
Flanders,  to  avoid  engaging-  in  any  sie^e,  or 
hazarding  a  battle  till  toiQter  orders  j  although 
Bothiog  bad  then  been  aattM  in  tho  aiid 
private  negociations  for  the  interest  and  security 
of  Great  Britnin  ;  and  althofjgh  Philip  king-  of 
8p^  at  that  time  had  not  consented  to  the 
rehnnctation  of  hn  right  to  the  crown  of 
France.  And  not  contenting  himself  with 
having  obtained  that  latal  ^p,  so  bighlv  ad- 
vantageous to  the  cause  of  France,  but  oeing 
wickMly  determined  to  do  all  that  m  bim  la^ 
to  dissolve  the  whole  confederacy,  he  the  satd 
iiobert  earl  of  Oxford  and  earl  Mortimer,  with 
Others,  was  privy  to,  aqd  did  ^MiaMittndadviift 
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'tbak  orden  ilmM  M  Mot  to  <Im  Miop  of 

Bristol  ([Robinson)  one  of  her  rotjestv's 
nipoteritianM  then  at  l^trecbt,  to  take  the  first 
aolemn  opportunuy  to  deelare  lo  tbe  Dutoh  m\- 
iMlBiWf  Initt  Imt  iiia|€rty  tooind  0d  Imwlf'fiwii 

ttu'ir  cornlnct  to  he  then  nrultM-  no  ohtigtitinn 
vvbatsoerer  to  ihem  :  whtcli  two  declarations 
girinff  just  alarms  to  all  the  allies,  repre- 
'■ented  to  the  bishop  of  Bristol  their  geMiai 
dissati^fartinn,  nrrl  the  inexpreflsihfe  conster- 
natioQ  tbejf  were  ail  in ;  that  these  proceed- 
ings w«re  ih/t  oiMkfoMliUe  ntiii  of  Sarope: 
Tne;^  urged  religion,  liberty,  and  the  faith  of 

treatlfHi,  to  show  thf  ofiormity  of  this  nsarj^f  • 
and  tbe  btates  expressed  tiieir  uaeaajoess  oa  no 
•cewMlt  10  modi,  as  tlwit  feey  ctoM  noteome 
to  the  knowlcdg'e  of  their  own  Int.  Wfiich  re- 
presentati*!TiH  the  bishop  of  !5ri<?tr>l  (Hd,  ai  the 
instance  ot  ilie  allies,  sit»^nify  lo  one  ot  her  ma- 
jesty's principal  secretaries  of  state;  but  their 
hii^ni  m i LThtinesscs  finding  tliat  all  applications 
to  ttie  lointsten  of  Great  Britain  and  in  par- 
tieater  tothewid  Robert cari  of  Oxford  and 
Mrl  Mortimer,  iPCre  of  no  avail  afiiail  Fince, 
nti»1  for  the  interest  of  the  comTDon  cniisr, 
thought  it  necessary,  in  a  manner  Uie  roost 
VHmiiif  atid  respectful,  to  addfcH  direetly  to 
lier  majesty  by  a  letter  of  the  5th  of  June, 
1712;  then  in  expressinij  their  great  snrpri/e 
and  affliction  at  the  two  declarations  atbre- 
tnentioncd  ;  and  finding  h  difficult  to  oonoeive 
lio^v  such  dei  lurat!on«,  so  prejudicial  to  the 
common  cause,  giren  so  suddenly  without 
their  knowledge,  Md  imdmibtedly  too  without 
tbe  knowledge  of  the  other  allies,  eonld  agree 
and  con«(ist  witli  the  nntTirc  of  an  allrancr, 
and  with  those  assurances  and  engagements 
ker  majesty  bad  ao  fotely  made;  and  not 
knowing  how  to  reconcile  it  with  tbe  great 
goodness  and  kindness  wfaidh  her  niajevty  h:\r! 
always  bonoored  them  with,  and  not  being 
•Me  to  caacaiw  bow  aaeb  s  aadden  change 
could  hnppen  with  respect  to  them,  havirjt;- 
carefully  examined  their  own  conduct,  and 
finding  nothing  therein  that  cotild  have  g^ren 

frronnd  to  bar  majesty's  dissatisfaction  :  and 
laving' repref?ented  the  visible  j^nd  imme<Iiate 
latal  consequeoces  of  tbe  said  two  orders,  not 
oohr  to  the  oommav  ifltoieat  of  ber  majesty 
and  the  States,  but  to  tbe  whole  eoafederacy 
and  tn  tire  Protestant  religion  ;  they  beteech- 
ed  iter  majesty,  with  all  the  respect,  and  all  the 
varneatoeai  they  were  capable  <Hr,  that  abe 
tvould  not  persist  in  the  declaration??  made  by 
hy  the  bishop  of  Bristol,  and  would  be  pleased 
to  revoke  the  orders  given  tu  the  duke  of  Or- 
moiid ;  and  wmlld  •ntborise  him  to  aet  accord* 
rnq^  to  nccnrreoces,  and  as  tbeengency  of  the 
war,  and  the  advancement  d'  tlie  common 
oaowaboiildfeiMiin.  NeiwUHiawKiig  which, 
im  the  aasd  Robcfl  eart  of  Oxford  and  earl 
Wofllmer,  hein^  nr^oaintPfl  with  the  said 
representations  ol  tbe  Ssitates,  was  not  only 
HWltiiil^te  hiaduiy  to  her  majesty,  and  to  bw 
oath,  and  the  great  trust  reposed  in  him,  in  not 
adtising,  as  he  ought  to  hare  done,  her  8«cre<} 
m^esty  to  have  bearkettedto  the  saidsererai  in* 


atonoeaaMdetohar;  butpeniithigiahtalsiye' 

rate  and  destructive  measures  for  tbaadvaaoe- 
mentof  the  interest  of  thecooMiKm  enemv,  did 
al'terwards  advise  Uer  majeaty  to  dme^arii  ud 
reject  tbe  same ;  aad  did  eaouteaaaoe,  cbsm> 

vi;^^c,  ai1ri.sc,  and  promote  the  said  privnte,  se- 
parate, and  wicked  negociations  witk  Fraooe, 
without  any  parlicipatioo  oi  the  allirs,  contrary 
to  all  bar  amaaty 'a  eagageawats  and  tothf  tp- 
parent  ruin  of  the  common  rausf.  Hy  which 
several  wicked  and  jperfidjous  oooosds,  tbe 
program  ef  the  violonoaa  atma  of  tbe  mkk 
rates  were  stopped,  and  an  oftportonily  loitibr 
cooquefinq"  fliR  enemy,  fin-  wr><\  fnvouraNc, 
in  the  opimou  of  all  the  geoeral  oUicen 
the  ^after^maatera  of  the  tdUtt)  wbs  awt 
sent  out  to  view  the  French  cnmp,  and  whff*- 
by  all  hopr«!  of  confidence  between  ber  bh- 
jcKty  and  her  allies  was  eotireiy  d«itiiijeJ, 
and  tbe  Pieocb  king  aMdeabaahiteaNmi«r 
the  negocialicns  of  peace,  and  the  aidn  tf 
Europe  given  into  his  bands. 

AancLE  IX. 

That  to  imp^P  upori  the  allies  \hf  f«tll  M- 
cesait}'  of  submiUing  to  tbe  terms  ol  FniKt, 
and  ro  aniar  thaivto  to  lanve  thewhilsaM^ 
derate  army  at  the  mercy  of  the  coramoneD^ 
my,  he  the  said  Robert  eari  of  OxtorH  andeai 
xMortioMT,  was  privy  and  eonseotiQ^  loa«' 
cret  and  aepanle  ooooert  wMi  the  mumtm  af 
Franrp,  without  the  knowledg;e  of  tbe  alli«, 
tor  the  separating  tbe  troops  in  ii«r  majoty'i 
pay  from  tbe  rest  of  the  confedertte  uvy: 
ror  the  effecting  whereof,  instead  of  ptresl- 
m-rr  fnr  as  in  him  lay  so  fatal  a  5tn'> 
not  only  wanting  to  advise  asaiokt  to  uasv* 
TBoldlaa  proeeefingt hot dto  conimttind 
advise  her  miyes^,  that  the  duke  of  Omn  I 
and  all  the  troops  then  in  her  raoj«ty'»  j>»Ji 
or  such  oi  tkem  as  would  obey  bis  orwi, 
shoold  aafaurate  tbemaelvea  froai  the  wj 
of  the  confederates :  And  liaTin^T  notict*  llt»t 
the  generals  of  the  auxiliaries,  paid  by  hcrst** 
jesty,  whose  honour  and  cotiscieneeswtoMn* 
permit  them  to  abandon  the  ooafedetates,  vti 
leave  them  as  a  sacnfirc  to  France,  bat  for  tlif 
sake  of  the  common  interest  ot  l^urMie,  and  «- 
cording  totheteveandmiddmignoribeircse- 

ventions,  did  refuse  to  withdraw  with  tlic^  dJ^' 
of  Ormond,  without  particular  orders  frwnijoj 
respective  masters :  he  the  said  Robert  «tfl  • 
Oxihfd  and  eari  HortiaKr,  being  tli«n 
high-troasnrer  of  Great  Brit;iin,  atw  one 
majesty's  most  honourable  privy  couucii,  ^ 
violation  of  his  oath,  and  the  duty  and  tre<^ 
pomd  in  him,  did  take  upon  himsilf  m 
trary  and  illegal  povrer,  to  refuse  and  fA  s 
stop  to  the  pay  and  subsidies  due  on  acc^ 
of  theaaidtorevn  troops,  ahfaoagh  tbey  «tR 
entitled  thavato  by  tbe  «on?entioos  entered  m 
with  her  Sftcred  majesty,  and  by  ex|)rf*i  pro- 
vision made  t^y  act  ot  iiarliament  for  U)^  pij' 
mast  oTlheanM.  By  which  M  ftptr^p 
whicii  pnrsoantto  bis  evil  coun«?t  !<  ''"'J^ 
wards  tirade,  gT^t  numltf    nf  the  cooi^ttf^ 
troop»,  who  iuui  bdore,  ou  )StSkj 
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signalized  themselres  in  the  defence  of  the 
CHUse  of  Europe,  Roon  afterwards,  al  the  un- 
turtunate  action  of  Denain,  fell  as  sacritices  to 
the  fury  and  retenge  of  France ;  the  liege  of 
Lamlrcry  was  raisetl,  the  important  ton ns  and 
£9ttres«es  of  Quesnoy,  Bouchaio,  and  Doway, 
ware  retaken  by  the  French  army;  and  not 
tlte  fortune  of  the  war,  but  the  fate  ef 
decided  io  ^nvour  ef  France. 


A.  D.  1717. 


That  in  further  execution  of  his  pernicious 
desioi'ns  in  cnm])!rtrthc  dp'^f ruction  oftheconi- 
mou  c<iU6e  ul  Kurupe,  htiii  La  render  it  iinprac- 
tioehle  for  her  majesty  to  resume  the  war  against 
"France,  in  conjuiictinn  with  her  allies,  or  to  re- 
cover  the  union  with  her  majesty's  old  and 
fiuthful  allies,  so  neoeseary  to  the  preservation 
of  these  kingdoms ;  he  the  said  Robert  earl  of 
Oxford  and  earl  Mortimer,  then  lord  high  trea- 
surer of  Great  Bniiuo,  did  carry  on  and  con- 
cert with  the  auttifllers  of  Fianee  a  private 
and  separate  negociation  for  a  general  sus- 
pension hv  sen  anr!  lanrl,  between  Great 
lintaiu  and  Frauce  ;  and  to  tital  eud  atnong 
Others,  did  advise  her  majesty  to  send  over 
Henry  \iscount  Boliogbroke,  one  of  her  prin- 
cij»al  secretaries  of  state,  to  the  court  of  France 
with  powers  to  fettle  the  eaid  eiiepeadon.  Jo 
mmoaoee  el  wliieh,  a  deatmelife  Treaty  of 
Bgepension  was  made  in  France,  on  the  19th 
of  Aogoet,  N.  S.  1713,  by  the  said  Henry 
▼ieeoittit  BeKnghiohe,  on  the  peitefher  aaid  ma* 
jesty,  for  four  monthij,  without  the  knowledge 
or  any  participiition  of  the  allies;  and  before 
any  terms  ot  peace  were  settled  with  tlie  eae- 
my,  either  for  Great  Brifain  or  the  alKea.  By 
■which  evil  counsels,  the  express  tf^rms  of  st  - 
veral  of  the  afbre-menttoned  treaties  were  ex- 
nrcesly  contravened  and  broken,  the  gooij 
niOMk  and  aneieni  aliies  of  her  majesty  and 
these  kinfjdonis  w^^re  totallv  deprived  of  the 
jnet  assistance  lo  wtiich  they  were  therebv  en- 
tiled, and  were  h»ft  exposed  to  the  ioiafte  of 
the  common  enemy ;  and  the  sacred  ties  of 
uniofl  and  frit^  rnl-iliip  between  her  inajesty  and 
her  aiiies  being  cut  asunder,  her  iume!>t)>  s  per- 
OM  and  government,  the  aafety  of  .her  king* 
doms,  and  of  the  Protestant  Stirce<:siot»  to  the 
crown  ot  these  realms,  were  left  exposed  to 
the  eoterprizes  of  her  most  formidable  enemy. 

Article  XI. 

That  whereas  the  States*  General  of  the 
IJnitMl  ProfuieeB  were,  inerabont  the  months 

of  8t  i»ieml»€r  or  Octoher,  in  the  year  of  our 
Lord  1712,  in  possession  of  the  strong"  and  im- 
portant town  and  lortrt^ii  of  Tnuruay  :  aud 
-  •  ^  Fnench  king  hed,  doring  the 
[irivate,  separate,  and  trai- 


course  of  the  snitl 


torou3  negociatiou  between  bun  the  said  Ko- 
hart  earl  of  Oxford  and  earl  Mortimer,  and 
etflire,|kod  the  ministere  ef  France,  signified 
Ms  consent  to  the  mtiiiNfers  of  Great  Btitain, 
that  the  said  town  and  turtrens  of  Toumay 
Aeuld  remain  tetbe  anid  States^Seneral  as  part 
of  their  barrier:  and  wlMfeaf  her  MUyeMj^  io 

vou  xv. 
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her  instructions  of  December  the  2Sd,  1711,  to 
her  plenipotentiaries,  at  Utrecht,  had  ex;)res;s|y 
directed  thcto  to  imki  with  the  pieiuputentia- 
ries  of  France,  in  the  General  Congress,  that 
towards  fonniiirr  a  sufficient  harrier  fnr  Ihn 
iSlaicii- General,  Touroay  should  remain  to  tbeir 
high  mightinesses;  and  did  afterwards  de- 
elare  herself  conformably  thereunto,  in  her 
Sp<»eeh  to  both  Ifo!]<?e^ot  Parliament,  on  the 
t>ihof  Jane,  1713,  in  w  hich  she  communicated 
to  them  tbeterma  whereon  h  peeee  might  ho 
made.  And  whereas  for  several  years  before, 
and  till  the  said  months  of  September  and  Oc* 
tober,  in  the  year  of  our  Lord  1711,  there  was 
open  war  between  her  late  majeMy  and  the 
French  kliif^  ■  and  the  sairl  wnr  onntinuini,'"  for 
all  the  said  time,  and  afterwards,  the  said 
Preneh  king  and  his  subjects  were  enemies  to 
her  uiajestv :  he  the  said  Robert  earl  of  Oxfinrd 
and  earl  Mnrtimer,  tlien  lord  high-treasurer  of 
Great  Britain,  and  a  subject  of  her  maj^y*s, 
not  eontidcriiig  the  dut^  of  hie  ailegninoe,  but. 
having  altogether  withdrawn  the  cordial  love, 
and  true  and  doe  obedience,  whirh  every  true 
and  faithful  subject  owed  to  her  said  majesty  ; 
and  designing  to  give  aid  and  succonr,  and  to 
adhere  to  the  said  French  kinnr,  ^jij  ]^  or  about 
the  months  of  September  or  October,  171i2, 
during  the  said  war,  falsely,  maliciously,  wick- 
edly, and  traitorously  aid,  help,  and  aseist,  and 

adhere  to  the  French  kinq*,  then  nn  enemv  tf» 
her  iate  majesty ;  and  in  execution  and  i>er- 
foroianoe  of  his  aiding,  amistinf  ,  and  adhenng, 

maliciously,  falsely,  and  traitorously  did  cmm- 
sp!  nnd  ndvise  the  said  enemy,  in  miat  manner 
aud  hy  what  methods  the  said  important  iowa 
and  fortress  of  Touraay,  then  in  the  possession 
of  the  StaTes-Cmernl,  luinlit  he  pained  f  orri 
them  to  the  French  J  iiilt  contrary  to  the 
<luty  of  Ids  allegiance,  auii  the  laws  andtta* 
tutesof  IhiiiouB. 

ilsncLK  Xlf. 

r 

That  whereav  her  hdo  majesty  ^neen  Anne» 
not  only  lu  pursuance  of  the  Treaties  she  stood 

eng"f*'jfef!  in  to  her  good  allies,  aofl  in  particular 
to  ins  imperial  mu^ty,  for  ilie  recovery  of  the 
monarchy  of  Spain  to  the  House  of  Aostria, 
thereby  to  prrsrrve  a  due  balance  of  power  in 
Europe,  but  also  Irotn  her  just  re«entmet>t 
against  the  duke  of  Anjou,  who  then  stiied  him- 
self king  of  Spain,  and  who^  in  defiance  of  her 
majesty's  title  to  the  crown,  acknowledged  the 
Pretender  as  kio|;  of  Great  Britain  ;  and  on 
these  just  fiNindatUMe  her  majesty  bad,  io  vin- 
dication of  the  honour  of  the  crown,  and  in 
jtistiee  to  her  people,  at  a  vast  expence  of  blood 
aud  treasure,  aud  on  the  earnest  and  repeated 
advieesof  her  parliament,  prosecuted  a  rigor* 
ous  ivrr  against  the  dtilce  of  Anjou  :  and  where-' 
as,  m  the  years  of  our  I^ord  1710,  1711,  and 
1713,  the  aaid  open,  bloody^  and  expenaivo 
war  was  carried  on  between  ti<  r  said  late  ma- 
jesty r|ueen  Anne  an-!  thf  ^  ,  .1  '  >[;(^  of  Anjou, 
and  dilring  all  ibe  timeatorekaid,  the  said  war 
did  cootinoe,  and  for  ail  that  tine  the  taid  dnko 
of  Anjou,  and  the  tulQecu  of  Bftaa  ■dherivy  %• 
4  Z 
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bim,  were  enemies  of  !ier  lata  ooajeily  :  1»p  the 
said  Rctbert  earl  ot  Oxford  and  earl  Moih(ntf, 
Ui«o  kird  lugh-ireaidurer  of  Gr«atr Britain,  and 
•oe  ef  bar  aB^ictty't  pnvy-wiiBcili  aod  a  aiib- 
ject  of  her  said  majesty,  not  cooaidering  the 
dutjof  hjs  aUei^iaoce,  but  harinff  withdrawn 
Ilia  traa  obedience  from  her  said  late  miyesty, 
did  at  seteittl  times,  in  the  said  yeara  of  oor 
Lord  1710,  Kll,  and  1712,  fakely,  oialict- 
oiuiy,  wickedly,  aod  iraitorouaW.  ai^  belp}  aa- 
iiH,  Hid  adiMNtt  tot  iIm  aaid  mkm  of  iiyM> 
then  ail  enemy  to  her  said  late  majesty ; 
and  in  the  execution  and  performance  of  hia 
aaiii  aidiof^,  helping,  Hssistin|(,  and  udht^riuff, 
and  ia  confederacy  and  combination  with  the 
then  eoeoiies  of  her  late  majesty,  and  witli  di- 
vers otber  wicked  and  evil  di»po8ttd  Dersons, 
did,  at  aeieral  times,  ia  tka  jcava  afweaaid, 
«df ii>  and  nowinil  lh>  mmmm  tf  ber  late  ma* 


jesty,  and  io  such  counadliog  and  adviaing, 
did  coQCevt  witb  them,  and  (Ud  Draorate  t£e 
ylMag  aad  giviogr  up  Soais  aM  tha  Waal* 

Indies,  or  some  part  thereof,  to  the  said  duke 

of  Anjon,  then  in  enmity  with  her  majesty, 
a^oiust  the  duty  of  bw  aiicyuuice,  and  the  iawii 


ixnoM  XUh 

That  whereas  the  riches,  power,  and  strength 
«f  tbeae  kingdoma  depend  entirdy  on  the 
fliMirishing"  condition  of  trade  and  Batigation, 
and  her  late  oM^^eaty  ^tieeo  Anas  having  due 
regard  tenia,  aa  wall  ai  totfw  jo*  aipsita 
tkms  of  her  people,  after  the  vast  expeoces  they 
had  so  cheerfully  unelerg^ne  in  support  of  the 
war,  did,  oo  ibe  tirst  opeoiug  the  ooofereoces 
for  a  general  peace,  demMa  mnn  tha  throne  to 
both  Houses  of  Pnrliament,  on  the  7th  of  De- 
cember, 1711,  that  ii\ie  would  endeavour,  that 
after  a  war  which  had  cost  so  much  blood  and 
treasure,  tha  aatiaa  night  find  their  interest  in 
trade  and  commerre  improved  and  enlarged  by 
a  peace  :  and  on  the  Cth  of  June,  17 IS,  wboi 
aha  was  pleaaed  to  aMnnnaicttotha  tanH  an 
which  a  general  peace  might  be  naada*  da- 
clare,  that  nothing  had  moved  her  majesty 
trniu  iteadiiy  pursuing  the  true  interest  of  her 
own  kingdoms,  and  thai  the  tonna  af  peace 
obtained  tor  her  own  subjc^cta  werp.  such,  jus  she 
liad  rcasun  lo  exuect  would  make  her  (leopte 
Mme  amends  for  the  great  and  unequal  burden 
which  they  had  laid  under  through  tha  whole 
course  of  the  war ;  and  hoped  that  none  of  the 
ODotederatea  would  envy  her  share  in  the  glory 
and  adfantage  of  the  peace ;  and  aiarwards 
declared  to  both  Hoosea  of  Psrtiamcnt  ber 
sntisfaeiion  in  the  near  view  she  had  of  a  peace ; 
since  It  would,  lu  some  measure,  recompense 
harsubjectafitrthevaatespenoat  andaftartbe 
condition  of  the  Treaty  of  Peace  and  Com 
mescewitb  France,  did  declare  from  the  throne, 
an  tha 91b  af  April,  17 1 J,  that  the  many  advan- 
tages she  had  obtained  for  her  subjeeU,  bad  aa- 
casionetl  mitrh  njipostiion  and  long"  delays  to 
the  peace  ^  but  it  allbrded  her  great  aatiafitctioo, 
that  hmr  people  will  haiail  hi  lhak  power,  by 
difVtoit,  toicpiit  wtNtlhi^M  idMldwtof 


so  longf  and  hurthensoroe  a  war.  Whereupon 
both  Houses  of  Parliament  did  trom  time  to 
time  express  their  grateful  ackoowledgnMata 
to  her  uniyesty  fm  her  great  care  and  eooaa^ 
fur  the  welfare  of  her  people.    And  whcnrasat 
the  setting  on  loot,  aod  the  progress  of  the  said 
private,  aeparate,  and  pciMeiaai  negocMdlMH 
oetweeo  the  ministers  af  fiham  IkitaiB  and 
France,  it  was  laid  down  m  a  principle,  on  th« 
part  of  Great  Britain,  never  to  be  departed 
from,  that  P^aaaa  ^hanld  Beaiaal  tandjiinthn 
interests  of  Great  Britain  in  the  first  place,  Ibat 
the  ministers  ot  (ireat  Britain  might  thereby 
be  enabled  to  engage  the  queen  io  make  tfaMs 
conclusion  of  the  e^aMnlpaaaa  aaay  to  Fraaop} 
and  on  thia  plausible  pretence  it  was  insisted  oo 
by  the  minivers  of  Great  Britain,  to  raasit  ^ 
dMCueaion  af  tha  particular  intamlnaf  iba  dhaa 
to  genand  aonfbrences ;  aad  thiMghnal  lha 
whole  coarse  of  the  said  separate  negociatioD,  all 
imaginable  ooooessioos  were  noto^  asada 
thamniiltoa  nf^vaat  Britotoftra  TCii 
tage  of  the  interests  of  France  against  tbeaUwi^ 
but  all  measures  were  entered  into  and  con- 
certed between  them|  that  eveu  the  fuiiuslriaat 
Franca  ooofcl  dictate,  ia  order  to  ititngthwi 
their  hands,  and  to  enable  them  to  impose  th« 
terms  of  a  general  peace :  be  the  said  Robert 
earl  of  Oxford  and  earl  Mortiaa^,  bavii^ 
notbui|^  in  view  through  the  wMa  aaaiae  al 
the  said  oegociatioo,  wherein  he  was  wickedly 
aad  princinaUy  amraged  inoonoari  with  Franeiu 
kit  thft        JMbwi^^n  of  hb  aMWBtrv  > 

to  that  end  tha  aacrifteing  the  conankefaa 
Great  Britain  to  the  a^randiaement  of  FVatrce, 
was  not  mil;^  wanting  in  bia  doty  to  her  mt^eatf 
in  aot  insistmg  OB  In  dl  aMnli^  niid  Mtpncaib 
ing,  in  the  tirst  place,  the  most  certain  aad 
strict  securities  imaginable  tor  the  salietv  ^nd 
advantage  of  the  commerce  of  these  kingdotni ; 
but  did  advise  her  late  majca^,  that  in  Ui«  pro- 
position sent  by  bia  privity  and  advice,  by  Mr. 
tnof  to  Fnnae,  and  ako  ia  the  aaid  private 
'  andtapaiala  l^ty,  aigand  «B  tha  tnhaflkp* 
tember,  1711,  whefeiB  ttia  preliminary  dcawadi 
for  Great  Britain,  more  particularly  were  la- 
tended  to  be  achttsted  with  France,  the  daaunda 
for  Great  BiilMB,  ia  piiatar  Bimiiwui,  aMi 
not  only  be  made  in  loose,  general,  ami  *nniff- 
cient  terms,  but  that  tiie  liberty  of  fishing,  ai^ 
drying  of  fiab  on  Newfoundland,  should  be  ex- 
prcaaly  givca  ap  laFkance,  though  the  reatita- 
tion  of  that  small  part  of  the  island,  >*hich 
Fraooe  bad  taken  daring  the  war,  was  therein 
refeRad  M  ba  AMBMd  to  geaeraleoBfcreDCBk 
And  having,  by  hia  wiched  artifices,  engagad  iMt 
majesty  io  the  said  private  Tr«ty  with  Frances 
without  any  security  for  the  commerce  of  Qiani 
Britain,  ha  did  artfnfly  and  aaaaingty  oaBtotoa 
with  the  ministers  of  France  to  keep  inmspmca 
ail  matters  tliai  coooemed  the  commerce  of 
Great  Britain,  until,  by  meaus  of  his  wioked 
aod  ptiniBieBi  aoB—di  afw  t  nn  atiaaad,PtoBna 
was  become  masters  of  the  negociations,  and 
the  chiet  advantages  for  the  commwve  of  Great 
BliliiB  by  that  mrana  lanuiainiF  ui 
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for  High  Treason* 


ing  the  mort  essential  Articles  which  bad  been 
in  agitation,  and  in  particular  that  fundamental 
frincipte  of  treating  and  beinff  treiM  as  Gsnt 
Amicissima^  and  en<ieavouring  to  elude  what  had 
been  agreed  on  in  the  said  private  and  separate 
Mgociation,  for  the  supposed  advantage  of 
Great  Britain;  he  Hie  «SM  fMol  Mri  of  Os- 
ford  and  earl  Mortimer,  under  pretence  of  re- 
mofing  a  difficulty  then  depending,  by  an  ex- 
ptrfiml  tdftoligwNn  to  Grett  Bntatn,  did 
tteacfaerottslv  adfte  the  ninth  Article  of  the 
TVeaty  of  Commerce  with  France,  a  Bill  for 
the  rmidering  whereof  effectual  w«i  ollerwards 
rgected  by  Vbm  HoHO  oTOoaMaoai,  M  highly 
prejudicial  and  destroctire  to  the  commerce  of 
these  kingdoms :  bat  3ret  for  the  salbe  of  fin- 
ing that  destructive  Article  for  Great  Bntain, 
m  if  the  same  had  been  adrantagfout,  he  the 
said  Robert  earl  of  Oxfortl  and  earl  Mortimer, 
in  defiance  of  the  rapress  provision  of  an  act  of 
frIiiiHi  nl,  ao  well  to  in  contempt  of  the  fre- 
quent and  earnest  representations  of  the  mer- 
chants of  Great  Britain*  and  of  the  commiN- 
■sniis  for  trade  and  plantationai  did  advtw  her 
Maiesty  finally  to  agree  with  Fraaee,  that  llie 
•Dhuttsof  France  should  have  liberty  of  fishing 
and  drying  fish  on  Newfoundland  ;  and  did  also 
adfiMlier  majestyto  makea  cession  to  France  of 
the  Weof  Cape  Breton,  with  liberty  to  Ihrlify 
theMme,  although  the  isieof  Cape  Breton  was 
pert  of  tbe  ancient  territories  of  the  crown  of 
weet  Britain ;  and  her  majesty  had  declared 
frooi  tin  throne,  that  France  had  consented  to 
make  an  absolute  cession  of  Nova  Scotia,  or 
Acadia,  whereof  Capo  Breton  is  part,  to  her 
wuesty.  AndflwaoM  Robot enri of  OiM 
end  earl  Hortimer,  intending  hi  all  events  to 
secure  to  France  the  advantages  relating  to  the 
fishery  of  Newfoundland  and  to  Cape  Breton, 
tfi,  IB  ooiyonction  wMi  the  nMrtne  of 
France,  advise  her  majesty  to  consent,  that  tbe 
flame  ahould  be  made  an  Article  in  the  Treaty 
of  Peace  between  Great  Britain  and  France : 
whereae  the  only  advantupes  in  trade,  pre- 
tended to  be  sdpulated  for  Great  Britain,  beings 
iaserled  in  theXraoUof  Coouneroe,  were  to  do- 
yeed  en  ewtew  eOMMmv  to  be  nedo  good  by 
net  of  parliament ;  and  piimiant  to,  and  by 
the  influence  of  tbe  said  evil  counsel  of  him  the 
said  Robert  earl  of  Oxford  and  earl  Mortimer, 
her  flocred  majesty  woo  adftiod  to  ratify  the 
aaid  Article  in  tbe  said  Treaty  of  Peace  and 
the  said  Treaty  of  Commerce.    By  means 
of  which  pemicioDi  counscdo,  the  good  inten- 
tionflof  her  aaend  W(|1j  to  him  abtiinii 
for  her' people  advantageous  terms  of  commerce 
were  entirely  frustrated,  the  trade  and  mann 


BriliilLiathr  ao  m  him  lay, 
precarioos,  aei  at  the  mercy  of  the 
and  that  beneficial  branch  of  trade, 
ihn^  esteemed  tbe  great  support  of  the  naval 
newel « and  the  ehimiiMMi ■  ef  the  aaamanef 
Great  Britab,  yielded  up  to  the  snbiectsof 
France :  and  the  only  pretence  for  the  avowed 
and  notorious  Tiolatioo  of  treaties,  and  the 
carrying  on  the  muMmie  of  Fkanoe,  via.  the 
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throQf2fh  tbe  whole  course  of  the  said  private 
and  separate  ncgociMions,  terminated  at  la»t 
in  tbe  saeriiBe  of  the  commerce  of  Great  Bri- 
tain to  France  without  tbe  least  shadow  of  ad- 
vantage in  tiade  procured  lor  these  kiagdoma. 

Abticle  XIV. 

That  he  the  said  Robert  eari  of  Oxford  and 
earl  Mortimer  did,  in  concert  with  other  efil 
and  fhlae  counsellors,  even  without  any  appli« 
catian  ftom  his  royal  highness  the  duke  of 
Ssvoy,  and  aAerthe  French  king  bad,  in  the 
course  of  the  said  prif  ate  and  arparate  negocia- 
tions,  eaeaantBd  that  the  hhigdam  ef  Sidiy 
should  remain  to  the  House  of  Austria,  form  a 
project  and  desigo  to  dispose  of  tiie  kingdom  of 
Sialy  to  the  duke  of  Savoy  t'rooi  tbe  Uoui»e  of 
Austria;  And  to  cIRmI  that  hie  unjust,  disbo- 
nourahie,  and  pernicious  profert,  he  did  advise 
her  majesty  to  give  instmctions,  among  other 
things,  to  Henry  viscount  Bolingbroke,  then 
appointed  her  ambassador  to  France,  to  de- 
mand in  her  majesty's  name  of  the  French 
king,  the  kiiMfdom  ot  Sicily  for  bia  said  royal 
highneaa.  And  a  IVeatv  of  VOaoobehijg after- 
wards made  between  the  French  king,  bis  ro3ral 
highness,  and  tht:  duke  of  Anjou,  wherein  a  ces- 
ai(Mi  is  made  to  bis  royal  higbuess  of  Uie  kingdom 
of  Sieily,  wHhont  any  eonenrrenoeor  putkd- 
Mition  of  his  imperial  mfljcsty;  he  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer  did 
basely  and  scandalously  advise  her  sacred  ma- 
jesty to  consent  In  the  same,  by  sn  Article  in* 
serted  in  the  Treaty  of  Peace  between  her  roa- 
iestv  and  the  French  king.   And  afierwarda, 
Vynn  privity  and  •advice,  her  n^jesty  was 
prevailed  on  to  asrist  bM  royal  highness 
agunst  the  emperor  then  in  alliance  with  her 
majesty,  with  a  part  of  ber  royal  fleet  at  her 
own  ezpenee,  in  otdar  to jpnt  hsn  in  possession 
of  the  said  kingdom  of  Mcily.   Whereby  the 
greatest  injustice  was  done  to  bis  imperial  ma- 
jesty, in  direct  viohtion  of  the  Grand  AlHance, 
and  contrary  to  her  m^aN^  IfceanwH  decla- 
i-ations  from  the  throne,  and  her  ptain  and  full 
instructionB  to  her  plenipotentiarifla  at  Utrecht, 
forubtatobg  Ua  jnat  end  ramsnable  aatUhe- 
tion ;  and  wherel^  national  faith,  and  the  he- 
noor  of  tbe  crown,  was  vilely  betrayed,  and 
tbe  naval  power  of  these  kingdoms,  and  the 
soppUes  gnuited  by  paifiamcnt  for  reducing 
the  common  enemy,  were  perfidiously  em- 
ployed ag^ainst  the  gicat  and  ftithfiil  allim  of 
this  kingdom. 

Article  XV. 


That  whereas  the  dignity  and  support  of  tbe 
imperial  mown  af  thaw  imdma  haa  in  dH  ana 
gieady  depended  00  the  wisdom  and  treih  of  Me 

communications  made  from  tbe  throne,  espe- 
cially in  parliaineot,  as  tbe  sure  and  only  means 
whMaby  the  Megs  and  ^naoaa  of  this  roolm 
can  receive  the  sincere  and  faithful  adv  ice  of 
their  people  in  matters  of  the  highest  import- 
ance, and  which  by  the  fundamental  laws  and 
coostitutioo  of  this  gotewiment  ought  to  be  iif- 
Mtha  aftaMd  tamd  ef  the 
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to  the  I'ffiTi  follow iun- :  '<  That  notwil!i5ta:jJinp 
ibe  arlfi  ot  iho«e  whuUeitght  id  war,  U>tb  ^itce 
and  time  are  appointed  for  openiog  the  Tretly 
of  a  general  peace.  Our  allies,  eipectaUy  ike 
Statps-Geftpral,  whose  interest  I  lofrk  npon  is 
inseparable  Irom  my  own,  hare  by  tb«u  rmlj 
ooneurveoce  egprowed  their  eMiMnet  in  w." 
^Vher<>as  it  was  then  notodousto  alt  Eonpc, 
and  the  said  Robert  earl  of  Oxford  ami  etr! 
Mortimer,  and  others  his  accomplice,  weii 
knew,  that  the  principal  allies  of  her  majestv, 
and  patlirularly  the  Slates  General,  then  bad 
io  the  strougeat  and  most  presaiug  maoner  re« 

Presented  not  only  to  her  raajestj^'s  miniitaiio 
[olland,  but  aftflrwsnh  by  a  niinialiraf  thdr 
o^vn  (lirpctfy  to  her  majesty,  the  insecurity  Jcd 
(ianger  tu  the  common  cause,  by  entering  uto 
general  nej^fociatioot  with  -Fmioieaii  twp* 
positions  aigned  by  monaieur  Mesmgcr;  lid 
also  their  firm  opinion  of  the  fatal  conseqorncn 
that  might  eaKue  thereon :  And  alih«ugb  tk) 
bad  itiu  great  apprehannom  conmwag  He 
method  of  opening  the  conferences,  anu  iLe 
conse<]uence8  that  might  happen  thcreupoo; 
yet  bbiog  wrought  on  by  tlie  meoaces  and 
other  exIVMMrdinary  method*  4IMmI  with  tbem 
by  her  mnjfsiy's  ministers,  anil  r?!yin:f 
on  the  Kulewa  aitsuiHtK^es  aud  declanUM* 
of 'her  ma^estj^  to  support  the  ioMMt  tsi 
coDcem  of  their  etKt9«  %mA  to  act  io  perfkt 
conddenr(>  nnd  harmony  with  i\wm-,  tlx-v  did 
at  last,  witti  the  greatest  reluctance,  cuiuieatie 
ODter  upon  a  general  iiegociatkNi  of  peacv  «iA 
France,  And  in  the  same  Speech  her  uisie<ty 
was  prevailed  nn  hy  the  evil  counsels «( tia 
the  said  Ruben  eari  of  Oxiurd  aud  carl  Mw* 
tiniii  ,  and  others,  tO  declare  10  the  irord»,orl(i 
the  effi  (  I  (ullowint;:  "That  the  princes  aal 
States  vvliich  liave  been  ei^a^ed  with  osiotiui 
war,  being  by  treaties  eotiiied  (o  baft  Mr 
several  interests  secured  al  a  |ieaeo{  I  wiU  Ml 
only  do  my  utmost  to  pmcure  ererv  one  ftf 
them  all  reasonable  satisliaction,  but  i  sUli 
mute  with  them  in  the  strictest  eogagecacaii 
for  continuing  the  alliance,  in  order  to  render 
the  ti'cneral  peace  secure  and  lasting."  An^  ^ 
her  Alcssage  ot  the  I7th  ot  January  foUowisf, 
her  majesty  again  expresses  the  care  riie  vr 
tended  to  take  of  all  her  allies.,  and  of  therinct 
union  in  which  she  proposed  lojoio  wiihtiiw- 
Whereas  by  the  evil  influence  of  Mv  Ibt 
Robert  eari  of  Oxford  and  earl  Mortirner,  hfr 
majesty  was  not  only  induced  to  fnittr  into  » 

trivate  n^ociat^on  with  France,  ejcclu«»e  « 
eralttea^;  bat  the  aaow  was  like  rouner 
carried  on  by  him  the  said  Robert  eirl  of  Ox- 
ford and  earl  Mortimer,  and  others.  And  1^ 
sereral  intere»ts  u  iiicb  the  allies  were  o***" 
to  by  their  treatiea,  were  not  only  n«  woi^ 
to  tin  m  by  the  peace, nor  any  n'3^"naWe satif-^ 
faction  given  to  tiiem,  but  ibe  main  iat«fal*.'*J 
her  principal  aiJies,  especially  of  Ws  ^'''P^ 
majesty,  were  by  the  wicked  practices  of  bia 
the  said  Robert  earl  of  Oxford  and  earl  Mof 
timer,  and  others,  giiep  unJto  ^raoce ^  im^ 
en|pgeiiieiiti  w«io  ehtiM  ftr  aoD^Qjr'^ 
alhaoDp,  in  Older  Ip  raidir  ifr*  ^ 
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duty  and  afRrtion  of  subjects  to  their  sovereign. 
And  M  bereas  by  the  most  ancient  and  known 
laws  of  tiiialdogdom  it  is  indispensably  incum- 
bent on  the  great  officers  of  state  that  sur- 
round the  throne,  to  maintain  iui  far  as  in  them 
lies  the  sacredness  of  the  royal  word  on  all  oc- 
casions; it  being  most  apnarent  that  the 
greatest  dishonour  to  the  tnrone,  and  the 
greatest  dnng'er  to  these  kingdoms  must  in- 
evitabi  V  ensue,  whenever  that  loimtam  ut  truth 
by  wicked  ooaneels  s&aJI  be  in  any  degree  oorr 
s  Tiptrd,  and  thereby  lose  its  just  influence  and 
necessary  authority.  And  whereas  the  power 
of  maluog  peace  and  war,  one  of  the  ancient, 
uodonhlod,  and  most  inpoilaiit  prerogatives  of 
the  crown,  has  been  always  exprcisfd  by  the 
sovereigns  of  these  realms,  with  thestricte«t  re- 
ffard  to  the  boooorof  the  erown  and  the  wel- 
fare of  the  people;  and  for  that  end  they  have 
in  great  wisdom  in  all  aj^es  taken  the  advice  of 
parliament  on  socb  weighty  occasions.  And 
whereas  her  lata  majesty  qneeo  Anoo  declared 
from  the  throne  her  gracious  inteulinns  to  coiu- 
tnunicate  the  terras  of  peace  to  her  parliament, 
for  their  deUberate  aau  serious  advice  therein, 
wisely  Ibreaeeiiigtbat  the  safety  of  her  person 
and  government,  of  the  Protestant  Succes- 
sion to  the  crown,  which  she  bad  nearest 
her  heart,  and  -of  the  Protestant  religion, 
and  of  the  liberties  of  Borope,  did  inevitably 
depend  on  the  happy  conclusion  of  the  said 
negociations :  He  the  said  Robert  earl  of  Ox- 
.Ibro  and  earl  Blertimer,  then  lord  high-trea- 
surer  of  Great  Britain,  having  taken  on  him- 
self throuf::^!iout  thp  said  ne^ociations  a  most 
arbitrary  aud  uu warrantable  authority,  and  the 
chief  direetion  and  influence  to  her  majesty's 
cotincils ;  and  most  wickedly  desigtiing  to  pros- 
titute the  honour  of  the  crown,  and  the  dig- 
nity of  paflmments,  and  not  only  totally  to  de- 
.pnvo  her  majesty  of  the  wholesome  and  ne- 
cessary advice  of  hrr  parliament  in  so  great  a 
^GOiyuncttire,  but  bv  misrepresenting  the  most 
'asBcntial  partt  of  the  negodations  m  peace,  to 
obtain  the  sanction  of  parliament  to  his  traitor- 
on*«  proceedings,  and  thereby  fatally  to  deceive 
her  m^^csty,  her  allies,  her  parliament,  and  her 

Seople;  he  the  said  Robertearl  of  Oxford  and  earl 
lortimer  was  not  only  wanting  in  the  disch  h  v-j^i^. 
of  that  duty  to  his  sovereign  which  became  his 
hi^h  station,  by  no  tadvising  against,  and  as  far 
as  in  him  lay  in  all  events  hy  not  preventing 
even  any  intimation  from  the  throne  to  the 
parhament,  which  was  not  conformable  to  the 
ciacleat  troth  and  impiftiality;  hot  taking  ad- 
vantage of  his  ready  aooeas  to  her  majesty,  and 
iiis  exorbitant  influence  on  her  councils,  did 

Jtrepare,  f<»m,  and  concert  together  with  other 
iUsoand  evil  coameUors,  aereiml  ^leeebcs  and 
drcl  u  ations  to  be  made  by  her  majesty  from 
the  tiiKtne  to  her  pai  linment,  on  Uie  subject  of 
the  satd  negodatiuuii  ul  peace,  and  did  advise 
kcrmajestvto  make  the  sane  to  her  parlia- 
meDk:  And  particularly  hy  means  of  his  false 
and  evil  counsels,  her  majesty  did,  amongst 
other  things,  on  the  aareoth  of  0aeeniber, 
l7il«dBdiieft«aiih0  thnmein  ihewaid^or 
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llMtiiig.  And  hir  majesty  haTioff 
on  many  former  occaaioas  expretued  her  reao- 

liitions  nerer  to  niake  peace  wilh  France  and 
lS>|Miin,  so  luug  as  Spaio  and  the  West  Indies 
MOMiineil  in  tbe  Hooae  of  Bouiteii  $  fhc  was 

Jrevailed  upon  by  the  advice  of  him  the  said 
loiiert  earl  of  Oxford  and  earl  Mortinier,  and 
others,  to  declare  herself,  in  answer  to  an  Ad  - 
of  tbe  House  of  Peers,  the  lltb  of  De- 
rr,  1711,  to  the  effect  follovvioif,  viz.  *'  I 
tbould  be  sorry  any  one  couUI  tbink  1  would 
Bol  do  my  utmost  to  m»v«r  Spoin  aad  Ui«  In- 
iIms  from  tbe  House  of  Bourbon.    Whereas  it 
is  most  manifest,  that  tbe  leaviosf  the  kini^dom 
of  Spain  and  the  Indies  in  tbe  House  of  liour- 
boD,  was  the  fiHiiidalioo  of  the  pitfftte  tnd  se- 
parate Treaty  between  Great  Britain  and  France, 
which  had  been  betore  tliat  time  signed  even 
ifitb  ber  majesty's  consent ;  and  the  same  fuii- 
duwDtal  VMOliitioB  wm  immalably  oltryed 
between  them  to  the  conclusion  of  the  peace. 
And  ber  majesty  having  frequently  declared 
ffom  the  throne,  that  her  resolutions  m  eoterinf^ 
ittto  the  said  ne^ociatiou  were  to  obtain  a  ge- 
Deral,  ^food,  and  Tastiof^  peace,  and  the  plenipo- 
teotianes  at  Utrecht  being  instnicted  to  treat 
with  Praaee  confbrmabiy  to  that  end,  be  tbe 
■aid  Robert  earl  of  Oxford  sod  earl  Mortimer, 
in  order  to  remove  the  just  sus|*icions  which 
Lad  been  conceived  of  bis  private  and  separate 
negoeiatioos  with  France,  old  advise  her  ma- 
jesty to  make  this  further  declaration  in  her 
aatd  Messa{(e  of  tlie  17th  day  of  January,  *^  that 
the  world  will  now  see  how  groundless  tlnxte 
report*  are  which  bate  been  spread  abroad  by 
men  of  evil  intentions  to  serve  the  worst  de- 
signs ;  as  if  a  separate  peace  bad  been  treated, 
Ur  wbieb  thoio  bas  not  been  die  least  ooloor 
IPTeo Whereas  a  private  and  separate  nego- 
ciation  had  been  earned  on  for  fire  months  to- 
gether between  Great  Britain  and  France ^  and 
durinfi^  that  time  private  propositiona  bad  been 
sent  from  £n(;land,  apd  a  private  Treaty  with  a 
minister  of  France  signed,  even  by  her  majos- 
ty'k  privity,  exclusive  of  all  tbe  allies,  heiore 
the  said  declaration. mode  by  ber  majesty :  And 
private,  and  separate  measures  were  thenceforth 
carried  on  by  tbe  said  Robert  earl  of  Oiford 
•ttd  ami  Mortimer,  and  his  accomplices,  on  be- 
balf  of  ber  majesty,  with  the  ministers  of 
France,  even  to  tbe  conclusion  of  the  peace 
witii  France.   Her  maj^j^  was  further  pre-, 
vailed  on  by  tbe  widwd  aifviee  of*  bnn  the  said 
Robert  earl  4^f  Oxford  and  earl  Mortimer,  in 
her  Speech  of  June  the  6lh,  1712,  to  declare, 
*'  that  to  prevent  tbe  union  of  the  |wo  crowns,  she 
would  not  be  content  witb  what  was  spcoila- 
tivp,  but  insisted  upon  somethin^f  solid  :**  And 
in  the  same  Speech  to  the  effect  Ibltowiug, 
viz.  *'  the  nature  of  the  proposal  for  a  renuncia- 
tion is  such,  that  it  executes  itself,  and  France 
and  Spain  are  thereby  more  effectually  divided 
than  ever      Whereas  tbe  ministers  of  ^'rance 
bad  before  that  time  assorsd  tbe  ministsrs  of 
Imrm^jasij,  that  to  accept  of  the  expedient 
proposed  on  her  majesty's  behalf,  would  be  to 
bPikl  qn  a  sappy  foundation  j  and  that  the  re- 
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mmoialioB  wmdd  be  mil  and  raid  hm  tbo  fiMN 
damental  laws  of  Pranoe ;  and  that  tbey  woold 
deceive  themselves  who  accepted  it  as  an  ex-  ^ 
pettient  to  prevent  tbe  untou  at  the  two  crowns. 
And  not  only  in  tbe  particulars  beforemeotion- 
ed,  but  in  many  others  contained  in  the  said 
several  Speeches  and  Messages  made  and  sent 
to  her  parliament,  even  while  the  said  n^^ocia- 
tions  Of  pesos  witb  France  were  depending,  tho 
most  essential  points  relating;  to  peace  and  com- 
merce»  and  which  concerned  tbe  interest,  aa 
well  of  the  alKea  as  of  Great  Britain,  «iero 
grossly  misrepresented.  By  all  which  wicked, 
treacberoos,  and  unexampled  evil  counsels,  be 
tbe  said  Robert  earl  of  Oxford  and  earl  Morti- 
mer did  most  basely,  nngintefully,  and  scan* 
dalously  txhnsc  tlie  favour  of  his  royal  mistress, 
and  by  means  ot  her  authority  did  mislead  bei* 
parliament  into  groundless  aud  fatal  resolu*' 
tiuns ;  and  thereby  not  only  prevented  the  just 
advice  of  the  parliament  to  her  majesty  in  that 
critical:^unct^fe,,hut  obtained  the  approbation 
of'  parliament  (ii^jis  mysterious  and  dangerous 
practices ;  anil  did  not  only  deprive  ber  maica* 
ty  of  the  confidence  and  affection  of  her  allies, 
but  exposed  ber  majesty  and  her  people  to  tbo 
contcnploftboeommdncneiSy.. ,  ^  , 

ArticleXVI; 

That  whereas  the  said  Robert  esrl  of  Oxford 
and  ^arl  Mortimer  having  on  all  ooeanooa  used 

his  utmost  endeavours  to  subvert  the  ancient 
established  constitution  of  parliaments,  the^reat 
and  only  security  of  tbe  prerogative  of  tbe 
crown,  and  of  tbe  rights,  lioerlies  and  proper- 
ties of  tbe  people,  and  beings  most  wickedly  de- 
termined at  one  fatal  blow  as  far  as  in  him  lay 
to  destroy  tite  fr<^lon^Aod  io^epeude^    of  tho 
House  of 'Lo^£j^  t£|^^  and 
nearest  support  o|[the  imperial  croM|^t^olV these 
realms,  and  falsely  intending  to  '^'*^'^|HtJ|'^TW- 
cbievou<)  purposes  under  a  pretended  leaTm 
tbe  prerojfative  of  the  crown  ;  he  the  said  Ro- 
bert earl  of  Oxford  and  earl  Mortimer,  on  or 
about  the  months  of  December  or  January, 
1711,  whilst  tbe  House  of  Lords  were  under  sn 
adjournment,  and  had  reason  to  expect  that  on 
ibeir  next  meeting  matters  of  the  hiffbest  im- 
portance woold  be  oommuoicated  to  them  from 
the  throne,  they  having  soo^e  few  days  befom 
g-iven  their  humble  opinion  and  advice  to  her 
majesty,  that  no  peace  could  be  safe  or  bonpnm*'^  . 
able  to  GroMl  Britain  or  Europe,  if  Spain  and  t^  . 
the  West  Indies  were  to  be  allotted  to  any 
branch  of  tbe  House  of  Bourbon  ;  being  then 
lord  bi|;h  treasurer  of  Great  Britain,  and  one  of 
her  majesty's  privy  couodl,  and  assuming  to 
himself  an  arbitrary  direction  and  controul  in 
her  majesty's  councils,  contrary  tohisdutyand 
his  oatb,  and  in  violation  of  tbe  great  trust  rC;  > 
posed  in  him,  and  witb  an  imnodiala  piiifSBn 
to  render  ineffectual  the  many  earnest  repre.> 
seotatiousof  ber  majesty's  aUies  against  the 
said  negoeiatioiis  of  peace,  as  well  as  to  provcal 
the  good  effects  of  the  said  advice  of  the  Houso.^\ 
of  Lonls ;  and  in  order  to  obtain  such  further  ^ 
resolutions  of  that  House  of  Parliament  on  tbf 
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iaiportaot  wbjeet  of  tiM 
as  might  tbeUer  and  promote  bit  secret  and  un- 
warrootablo  proceediD|^t,  togellier  with  oUier 
idM  Md  e?il  eonimilora,  4id  mIvmo  Imt  nw- 
j«hr  to  iMko  tad  cyeote  twelve  peer*  of  tbii 
reofni,  and  lords  of  paHiameut,*  and  pursuaut 
to  bis  destructive  counsels  letters  patents  did 


peers  were  aido  omI  created ;  and  did  likewise 
advise  her  majesty  immediately  to  call  aodtum- 
moB  tbem  to  parliament ;  wbidi  being  done  oc- 
atHbfirly,  they  took  tbeir  «■!•  to  tb«  Mmm 
of  Lnrtis  oo  or  abont  the  2nd  uf  January,  1711, 
to  which  day  the  House  then  stood  a<yo«unied. 
Whefcby  the  said  Robert  earl  of  Oxford  ood 
tut  Blortiner  did  most  highly  abwe  the  bBa* 
cnce  be  then  had  with  her  majesty,  and  pre- 
vailed UQ  her  to  exercise  in  the  moat  unpre«^ 
dented  and  daofenms  manner  that  valuable  and 
wdMlblii  |»rerogative,  which  tlie  wisdom  of 
the  laws  and  constitution  of  this  kingdom  bath 
•ntrustcd  with  the  crown  for  tba  rainiidingsig* 
■at firfa ■aJdWngiiMHd  —it  ByvMA 
desperate  advice  he  did  not  only,  as  far  as  in 
him  lay,  deprive  her  majesty  of  the  cootinn- 
I  of  those  seasonable  and  wholesome  oouo- 


•di  to  UmI  oiilical  junetare,  toil  mUktMf  per- 

▼erfed  the  true  and  only  end  of  that  great  and 
useful  prerogative  to  the  dishonour  of  the  crown, 
and  the  irreparable  mischief  to  the  constitution 
<f  pMiaoMBla.  All  which  crimes  and  misde> 
meanors  were  committed  and  done  by  him  the 
said  £arl  against  our  late  sovereign  lady  the 
^pieen,  her  crown  and  dignKv,  the  peace  and 
tolmil  of  thii  ktogdom,  and  in  breach  of  the 
•everal  trusts  repoMd  in  him  the  said  Earl,  and 
ke  the  said  aari  of  Oxford  and  earl  Mertiiner 
was  lord  Mgh  iriMMWi  of  Omt^Britoto,  and 
aoe  of  her  m^esty's  priry  aawMtl,  during  the 
time  that  all  and  every  the  crimes  before  set 
forth  were  done  and  committed.  For  which 
■Met*  Md  lUiga,  tha  ltnighli^  dItoM  n^ 
toirgesses  of  the  House  of  Commons  in  porlia* 
meat  assembled,  do,  in  the  name  of  themselves 
and  of  all  the  Commons  of  Great  Britain,  im- 
peach the  snd  Robert  enrt  a#  Oxford  and  earl 
Mortimer  of  High  Treason,  and  other  High 
Crimes  and  Misdemeanors  in  the  said  Articks 
caoiitoad.  And  the  said  Gonmoos  bj  protes- 
tation saving  to  themselref  Hm  Hboty  cT  aU- 
biting  at  any  time  hereafter,  any  other  accasa  • 
lioas  or  impeachment  against  the  said  Earl,  and 
«r  fopWing  to  tha  iMiis  wM  tb«  nid 
Robert  eait  of  Okfhrd  ni  Mil  HiilfaMr  iImII 


*  As  to  the  increase  of  the  Peerage,  see  sir 
WiOiam  Templa^  Werka,  nL  1,  p.  S6S,  foh 
edit.  Essar  on  Popular  Discontents.  Debates 
on  the  BilTfor  limiting  the  number  of  the  Peer- 
age, and  De  Lolme  on  the  Coostitotkm  ;  sir 
Robert  Walooie's  «*  Thoughts  of  a  Mensber  of 
the  Lower  House  in  relation  to  a  Project  for 
leatraini^g  and  UoUting  the  Power  of  the 
CiowB,  md  tlw  Iblara  CraatHm  of  Peers 
and  the  *'  Remarks  on  a  Pamphlet,  entitled. 
Thoughts  of  a  Member  of  the  Lower  House," 
Uc  said  to  be  writtiB  by  lord  Petertioioogb. 


to  Ibi  piMifM,  or  aay  sT  tkcnt,  mmj 

imi^eachnient  or  acousatioD  ibit  shall  be  Iv 
them  exhibited,  according  to  the  coarse  snd 
proceedings  of  psrlismeat,  do  pray  that  tbe 
said  Robirtawl  of  Oxford  and  eari  MwiiMr 
be  put  to  answer  all  and  every  tbe  preniset; 
aud  that  such  prooeedioga,  rTimiaitisai.liiili 
and  judgMBia  may  be  upanllMia,  aaJ  §mj 
of  tbem,  had  and  used,  as  shall  beagRcaUets 
law  and  justice.  And  they  dofurtlierprtjasd 
de«Mnd,  that  the  said  Robert  earl  of  Ostoi 
and  aarl  MortkBtr  nay  ba  asiammd  tm 
parliament,  and  Miivilh  iiMiMiii  k  tk 
custody. 

After  these  Articles  were  ddiTeml  sml  de- 
bated upon,  a  motiou  was  made,  that  the  csri 
of  Oxford  might  be  oanuBitlad  te  iifecaBMy, 
when  hir.  lordship  apoka  la  Ihia  cftet: 

My  lord  ; 

**  It  is  a  very  great  nusfertone  for  ssy  a* 
to  foil  oader  tka  dtanlcaaiira  af  aa  gmlsai  « 

powaifal  a  body  as  toe  Ganmons  of  GisUld* 
tain ;  and  this  misfortune  b  the  heavier  Qpon 
me,  because  1  had  tbe  honour  to  be  plsoed  it 
tfM  kaad  af  tba  hie  nuntoliT,  and  aMit  aiOti 
seems,  be  made  accountable  for  all  tbe  mra 
sures  that  were  then  pursued  :  butoo  tbeotkcr 
band,  it  is  a  very  great  comfort  to  me  oskr 
this  misfortune,  that  i  iMta  the  koaiar  is  ki 
member  of  this  auj^ust  assembly :  an  asseolb 
which  always  squares  tbeir  proceedio^  MB 
jodgmants  by  tbe  rules  of  honour,  jastMS«l 
equity  I  aadiaBaitokahtoHad  by  iifinltf 
party. 

*'  l^lv  ford,  1  could  sav  a  great  deallsdar 
myself  af  the  Charge  wMeh li  tooogbt  sgsM 
me :  but  as  1  now  labour  under  an  iodiipu^ti^" 
of  body,  besiiles  the  fatigue  of  this  lon^  sitUQ|:. 
1  shall  contract  what  1  have  to  say  niUuo  i 
very  nwiW  OBBpaaa.  Thia«halaaecoi«i« 
may,  it  seems,  be  reduced  to  the  oegociaiioo 
and  condusiun  of  tbe  peace.  That  the  oatMO 
wanted  a  peace,  nobody  will  deny ;  asd  Ibspe 
it  will  bt  aa  aaaHy  BBfida  am,  tkattbe  eoodiiiiMi 

of  this  peace  are  m  good  as  could  be  txfff^< 
considerinff  tbe  circumstances  wbereia  it 
made,  ana  the  backwardness  and  laNelBtf 
wUekiMMoniie  aMes  shewed  to cooeisi* 
tbe  queen's  ronsores.   This  is  certsia,  dwt 
this  peace,  as  bad  aa  it  ia  now  rnreKSttd,  wm 
approved  by  tHa  iMwaawta  BaiMMfaii 
indeed  suggcated  againat  this  peace, 
a  separate  one ;  but  I  hope,  my  lard,it  w 
madB  appear,  that  it  waa  general ;  sod  ftota 
waa  Fniiee  and  not  Great  Britaja,  *>t  owe 
the  first  steps  towards  a  negodatkNi.  Aad.mT 
lord,  I  will  be  bold  to  say,  that  during  oy 
whole  administration,  the  sovereiga  opoe  tb« 
throne  waa  foved  at  home,  and  foared  sbroad. 

As  to  the  business  of  Toornay,  which j* 
made  a  capital  cbaigc,  I  can  safely  stct •  ^ 
Ihad  no  manaerof  abare  mit;  aadtbstot 
same  waa  vMly  transacted  by  that  mf^' 
nate  nobleman  who  thought  fit  to  step  aad*. 
but  1  dm  iigr  >D  iua  btbaif,  that  if  ikii  «^ 
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•OB.   For  my  own  part,  t»  I  ahmyt  acted  by 

the  imm«)iate  <1irertiof>s  and  commands  of  iba 
kat*  ^tteea,  ami  never  otfemled  aguinat  any 
hmmm  kv,  I  mm  jmM&d  b       own  «m> 

tcieiice,  and  unroncerned  for  ibe  life  of  an  in- 
ftfjnificant  oi<l  man.  Hut  1  cannot,  without 
the  bii^iiei»l  iitKra1iiia4i*>,  he  uucont^roed  tor  tbe 
ImI  w  ye  cat :  a  (|iiera  who  iieaaad  iifNMi  me 
honcnTTs  and  preferments,  lUou(irh  I  never  asked 
tur  thena  ;  ami  liMreibre  i  think  anytelf  under 
an  oUigailiMi  ti  tia^cate  her  nienory,  aad  the 
measwrea  abe  ptamwd,  t»  my  dying  breath. 
My  lord,  if  mintstcra  of  atate,acltng  by  the  im- 
wiedial^^  al- 

eeedinra,  it  may  one  day  or  other  be  the  caie 

vf  ali  tne  members  of  this  augtisi  asaembly  :  I 
do  not  doubt,  thefefore,  that  out  o£  regard  to 
yemadfta,  y<np  lerdabipa  will  give  mm  an 

suitable  hearing' ;  and  I  hope  that,  in  thcpro- 
aeciitton  of  this  encjuiry,  it  will  yj)j)i'ar,  thut  I 
hafe  merited  not  ouiy  tbe  ludalgt^uce,  but  like* 
iNWllwllt«wr«r  llmftmnment  My  lord, 
1  am  now  to  take  myleavf  of  yonr  lordship, 
•adof  Ibii  hoootuable  House,  perhape  for  erer ! 
I  iMIky  dwra  my  Kfe  wild  pleasure,  is  a 
cause  favoured  by  my  late  dear  royal  aSibnm. 
And  when  I  consider  t!iat  I  am  to  be  judged  by 
the  Hjsiice.  hooour  and  virtae  of  ny  Peers,  I 

B^MhGMe^  wfll  ba  dM  I" 


Fu&TH£R  Articles  op  Impeachment  of 
High  CaiMES  and  Misdemeanors 
AGAiKST  Robert  Earl  or  Oztord 
AND  £ael  Mortimer. 

Article  I. 

That  whereaa  in  or  about  the  month  of  Ja- 
Duary,  in  the  year  1710>11,  a  dangerous  and 
telVMli«««ai[pcdidtalMd  been  profMMdiBdaal 
on  foot,  under  pretence  of  making  a  conouest 
on  the  poseessioos  of  the  French  loog  in  ^lorth 
MMitea,  biit  fM  a  i<mI  dctigB  ta  moMOla  his 
ioteresla,  by  weakening  the  eoafederale  army 
in  Flanders,  and  dissijmtini^  the  nara!  force 
of  this  kingdoai,  as  well  as  tur  the  aake  of 
ika  |Nrivala  inlmila  aad  OMmpt  gnia  of  llw 
jiroTnoters  of  the  said  expedition,  ne  the  mid 
Robert  earl  of  Oxford  aud  earl  Mortimer, 
beiog  then  one  of  her  late  maieaty's  priry 
oouDcil,  aaioMof  thaoomaMmMn  or  her 
mejctty's  treasury,  was  not  only  wantio^^  in 
lUa  doty  to  her  late  majesty,  by  wilfully  and 
MwirtMily  absentioe  irom  the  meetinga  of 
alhor  peraoDS then ia  high  troat under lMrnm> 
jesty,  wherein  the  aaid  expethtion  was  con- 
certed, and  by  not  adviauig  her  BMueaty 
■gomii,       mtff  what  hi Ite  hytolMit4 

iMtfTentetl  the  putting  the  mom  in  cxeeution, 
>ut  did,  contrary  to  hif  oath,  and  the  high  trust 
then  reposed  m  biiii,  advise  her  oi^eaty  to 
Mooat  m  the  making  an  expeiNtion  fbr  tho 
eonquerinj|{' Canada,  and  the  city  of  Quohec  on 
iba  hfcr  of  Sft.  Laurcooe  ia  >iorth  Amem; 


A.  D.  i717«  [l(M 

of  hio  aud  ov9  ooaaodo,  lia 

did  further  advise  her  majesty  to  give  ordori 

Ibr  detaching  several  battalions  of  the  foreee 
then  in  the  service  of  her  mawsty,  in  conjuoo- 


tmn  Willi  her  alKeo  ia  FloaMia,  aad  la 

tho  same  with  a  larpc  squadron  of  ii»en  of 
war  on  the  !iatd  enterpri/e  ;  although  the  said 
Robert  earl  of  Oziord  aod  earl  Mortiiuer  well 
knew,  that  the  imd  prmcct  or  Mfiidilioa 
having  been  frcqvicntly  deliberated  on  and  ma- 
turely considered,  a  short  time  before,  in  a 
eemmhlee  of  oooaeil,  waa  then  hud  aside  as 
dangerous  and  iroprmliaihiii  Aad  a^lHBaa4 
Mngf  made  at  the  treasury  on  or  about  the 
mootha  of  May  or  Jimo,  IT  lit  for  the  iiwi  of 
aa,otOt  or  ihwoohoato,  o«  piilMBti  ef  armo 
aad  merchandtae  oaid  to  be  seat  on  tho  aaid 
expedition  to  Canada,  be  tbe  aaid  Robert  earl 
of  Oioford  aod  carl  Mortimer  being  th«»  kml 
high  iMMHOf  of  Ctoiat  Britaia,  aad  om  oC 
her  majesty'k  privy  council,  though  he  well 
knpw,  or  had  reason  to  suspect,  that  the  mme 
was  an  uoiuat  wd  exorbitant  tlemaod,  aod  a  great 
abnoe mther  majoty  ai^  dm  pnblie,  aad aimli 
M  OOght  not  to  have  l>een  complted  with,  was 
aotoaly  wantiog  m  his  dut^  to  her  majesty,  ia 
not  giving  his  humble  adtnoe  agamst  the  said 
denmad,  orallaait  in  not reprmnitiog  to  her 
majesty  the  grouoda  of  each  his  suspicion, 
bat  did,  contrary  to  his  oath  aad  hia  dutv« 
adfioofccrmi(ieatv,that«ha  odd  onw  sboiM 
be  iamed  aad  paid ;  and  did  aocordingi  v  coos* 
tersiprn  a  warrant  to  the  paymaster  of  her  ma- 
jesty's torces  for  the  payment  of  tbe  same, 
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cil  of  the  nation }  after  the  said  expsditi 
proood  nMMOMful,  aod  it  Mleoa 
rered  to  him  iho  Olid  Robert  oorl  of 


ceived.  And  in  further  riotation  of  his  oalh, 
bis  duty,  and  trust,  and  with  tbe  most  corrupt 
deai^Q  to  prevent  the  iU6ti<«  due  to  her  ma- 
jeoty  and  the  aattoOtlic  the  oaid  Robert  eari 
of  Oxford  and  earl  Mortimer,  beings  then  lord 
high  treasurer  of  Great  Britain,  and  exercts* 
ing  a  moat  tmcxampled  arbitrafy  power,  not 
oaqr  ia  her  nu^esty'a  pRfMacomscilB,  bal  om* 
tendings  his  evil  influences  to  the  g'reat  conn* 

pwlitioo  bad 
Moa  diflO*^ 
OxM 

and  earl  Mortimer,  that  the  nation  had  been 
cheated  of  above  S0,000^  on  that  acooout,  did 
■MOl  trnffoMfhllv  aiad  oomiptly  employ  hfc 
wicked  arts,  and  the  credit  ^hich  he  bod 
gained  by  his  many  false  and  crafty  iri'^inua* 
lions  and  practices,  to  keep  the  House  ot  Com* 
monoftom  czammingthat  aflbir.  And  is  op 
about  t!ie  month  of  Anjfust,  1714,  in  a  letTw 
or  memoriai  under  his  band  lo  her  late  ma* 
jesly,  be  did  preoome,  iMt  oalv  to  iosinuam 
the  ill  opinion  he  therein  protended  olwaya  la 
have  had  of  the  said  pxpedition,  but  did  declare 
the  iooaicions  he  had  of  tbe  great  injury  aod 
olmoo  «M0  tolmr  majerty  oadtlw  pMt,  ia 
the  demand  of  tho  aaid  98,000/.  oren  ot  tlm 
time  when  the  same  was  made,  and  that  tho 
public  had  beea  cheated  ol  above  90,000/1  on 
that  aocuuot;  oad  in  Urn  orid  moM 
presume  further  to  declare  to  her  roajest 
that  he  wot  iimcod  to  aoo  aU  Ua  ilsiU  aad 
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low] 

to  keep  (be  He«M  of  Commont  Irooi  esomia- 

in^  that  atfair  in  the  lost  pariiament ;  thereby 
vainly,  butnio^t  wiclaMllv ,  recomtuendttighiin- 
mU'  to  the  coaiiuuauce  ul  uer  majesty'e  tavoor, 
ly  tbe  tacoem  of  bw  mofct  profli);pite  meaonreo. 
liy  all  uhlcli  unparalleled  comiplions  nnrl 
most  (latii^erous  counsels  and  practices  of  him 
iUe  sattl  Hubert  earl  «(  Oxford  and  earl  Mor- 
tiner*  tbe  good  aod  taitliiul  allies  of  her  fua> 
^rstv  '.verp  deprived  of  the  aid  of  ficr  maji^siy's 
troo[»s,  to  whidi  they  were  eutiiled  by  thtrir 
ooovoolioiw,  and  tbe  oonfedaEale  ariny  io  Plaa* 
4en  was  greyly,  Aoiuuehedt  to  tbo  apparent 
tdrantao^e  of  the  common  ^ neitiy  *  <he  public 
gaoBoy,  i£rantetl  by  p«krltaiutiut  tov  reductogthe 
ftmmrm  Fi«ioe»-and  whicb  wt»  ciprotsly 
appropriated  for  other  special  tiervices,  was  ar- 
bitrarily and  illpcjally  niisn|»{)lied  and  ernHea- 
8)ed,attd  aa  iicavy  debt  luciirred  on  tbe  nation, 
net  Ottly  ailting  tbe  parliameDt,  but  oven  in 
contempt  and  defiance  of  a  reprefceolatiun 
made  by  the  House  ot  ^ommons  to  the  throne, 
creo  whiUt  the  said  expedition  was  concerting  ; 
•Mi  wbortfcy  fhn^  bigbest  injustice  was  daas, 
is  suppressing  an  enquiry  so  just  to  her  ma- 
jesty and  her  poeplo,  and  a  lasting  repoaci 
ondaoiikM  brouflbt  on  tbat  Howe-  of  Com 


brougbt  i 
of  which  ho  boeitiy  as  having  bera 

^yrou^ht  on  by  his  <;orrupt  toflnence  not  to 
exaoune  into  so  iu^b  auU  so  scandalous  an 


ft  •  4V  t 


S  GEORGE  L      Proceedhgs  agahut  the  Emi  ^Otfofd,  [HM 

applied.  And  the  said  Robert  «■!  of  Ox- 
ford and  earl  Mortimer,  havieg  privatriy  de- 
sired )fave  of  the  said  Drnmmond  to  strfe? 
some  un- tallies  in  his  tbe  said  DrurooMuiit 
name,  bo  did,  punoeat  tbsRl»,  imA  tbn 
orders  amounting  to  tbe  snro  of  13,000/.  ibouM 
becharg'ed  in  the  rt'n-ister  of  the  m-heqaer  oa 
the  moniea  arising  by  i>aleut  tin,  lu  theoaffle 
of  the  said  John  Drumniond  ;  and  though  ibe 
same  weiV  acx-nrdinpl  v  slruok  Id  the  D&iue  of 
tiie  said  Drummend,  in  or  about  tbe  raoalb  of 
NovMiber,  1711,  they  were  BOtdefivcniM 
to  Ibooaid  Drunnioad,  bat  owe  kept  ii  it 
treasury  chamber,  or  else  were  in  toe  |OMr 
or  cn&tod  V  of  the  Earl,  tilt  aboot  the  «M  iC 
January  nlloirbg,  wbctt  tbe  mkk  Pra—idl 
having  occasion,  as  the  said  Robert  etrl  of 
Oxfora  and  earl  Mortiiner  well  knew,  tn  go 
into  Holland,  at  tbe  desire  and  rtsquest  ol 
the  eaid  Earl,  bo  todonei  bit  eame  «o  tiie 
Hald  orders,  and  tbe  same  were  left,  hytn- 
privity,  direction,  or  consent,  in  tbebaoib^ 
Mr.  John  Tay  lor,  a  clerk  of  tbe  tffsmrj; 
and  tbe  said  Hobert  earl  of  Otftid  aoi  w 
Mortimer  luvitig  af\erwardB  got  posse*.*?'*  of 
tbe  said  orders,  did  in  or  about  tbe  moiuii  o( 
June,  1719,  oeiid  an  order  in  writi^  lo  the 
said  Mr.  Tavlor  to  deliver  the  said  tallies  to  a 
serrant  of  the  said  Earl,  which  was  done  it- 
cordingiy,  the  said  indorsements  uot  beuig  »( 
thottane  filled  dps  and  tbe  and  Reherttiriif 
Oxford  and  earl  Mortimer,  having  by  tbe^ 
corrupt  and  scandalous  methods  tjM  the  ad 
tallies  and  orders  into  hia  own  hands,  ioA  if* 
terivards  fill  up  ass'ignroeota  of  tbe  saidorden 
for  12,000^  [uirt  of  the  said  l.'?,0O0.'.  to  biro- 
self,  and  the  remaining  part  to  such  st^ 
persons  as  be  thought  fit ;  and  did  iIImo*^ 
in  or  about  the  montbe  of  Aa^oili  Odobff, 
and  November,  171^^,  at  several  times,  ditfoie 
of  the  said  orders  aud  tallies  to  his  own  prin|< 
use  and  advantage.  And  to  eovir  iMHi' 
scandalous  embe^lements,  he  tbe  said  Robert 
earl  of  Oxford  and  earl  Morumer  did  ifto* 
wards,  as  he  pretends,  advise  and  pi<^^ 
her  majesty,  on  or  abooi  tbe  14tbd'  DeeenKr, 
1713,  to  si^n  a  warrant  prepared  by  himie«, 
wherein  after  the  recitals  of  his  own  gwi 
tailhful,  aud  acceptable  services,  which  Iw 
tended  to  tbe  qoiot,  oafety,  aod  prospenty  ol 
her  majesty  and  her  realms,  though  iicc«MDp«- 
Died  with  i^reat  difiiculties  on  biniKlf,  wA 
hazards  to  bim'«lid  bis  family  mi  ^  ^ 
majesty  was  fsnlffod  to  bestow  upon  bim  a 
sum  of  ready  money  :  but  the  said  Eari  *** 
presenting  to  her  majesty,  tbat  tbe  antu* 
tbeo  dno  to  ber  servaote  aod  tf sdciwio  wjj 
very  great  and  pressing,  her  mr^j^^v  *o 
therefore  agree  aud  determine 'that  be  a^^JJJ* 
have,  to  his  own  use,  the  sutd  several  ■■Wr 
amoamiBf  to  fS,QO(M.  compnzed  in  tbtordo* 
afbrrraid  ;  Tt  A^as  dirL-cted  that  tlieSiiJioo" 
Drummond  should  assign  tbe  said  onleis,  aw 
the  whole  right  aod  benefit  tbeieof  t*****  ?f 
Earl  and  his  aarigna ;  altbough  tbe  said  ba^^ 

had  priFately  and  cUwlestinely  procuretll^ 
the  said  DruniBitMMi  ao  migniDeat  ot  UwKR 


That  the  said  Hobert  earl  of  Oxford  and  earl 
Morlioier,  not  oeotaBted  witb  tbo  bigb  em- 
ployments and  places  of  honour  and  profit 
bestowed  on  him  by  her  late  majesty,  nor  with 
the  large  aud  excenive  gains  by  him  made  by 
•beiMOiiiei  and  profits  of  tbe  said  employ- 
roents,  on  or  nHout  the  month  of  October 
1711,  whilst  the  nation  was  engaged  in  a  most 
expensive  war  agaiost  Ffaooo  and  8pain,  for 
preserving  the  liberties  of  Europe,  and  ||t«ally 
oshausted  with  the  supplies  and  taxe«t  for  car- 
rfing  on  the  same,  and  was  uuder  such  heavy 
debts  as  were  iwpossible  to  be  satisfied,  without 
the  utmost  frut^lity  or  laying  grierous  taxes 
upon  the  Commons  of  Great  Britaiit :  contrary 
to  his  oath  and  his  Ijigh  trust,  and  lualtiog  a 
BHMtdasbeoourable  and  ongralsful  oaeof  the 
ready  access  lie  had  to  Iier  late  majesty,  did 
prevail  on  and  advise  her  majesty  to  sign  a 
warrant  to  himself,  being  then  lord  bigh-trea- 
'oarer  of  Great  Britain,  for  the  issuing  and 
payment  of  the  sum  of  13,000/.  to  John 
Drummood,  esq.  or  his  asngos,  tor  such  spe- 
dai  oarHees  fdatbig  to  tbe  war,  as  ber  ma* 
jestv  had  directed :  and  the  said  Robert  earl 
of  Ovfitrd  and  earl  l^Iortimer,  on  or  aboot  the 
S4th  day  ot  November  followiog,  io  pur- 
aaaooe  er  tbo  eaid  wanaat  oader  ber  majesty's 
sign  manual,  did  sl^^n  \varrant  for  ilje  pay- 
ment of  the  said  13,0(>0i.  for  such  special  ser- 
vices of  the  war,  as  her  majesty  bad  directed; 
ahboogh  00  speoal  services  had  been,  or  were 
at  any  time  aAerwards  directed  by  her  ma- 
jesty^ to  which  tile  said  moates  were  to  be 
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orders  Gear  two  years  before  the  said  warrantf 
and  had  fra'idulently  and  corruptly  disposed 
and  cnnverteti  ihem  to  liis  own  use,  wiUiuut 
her  majaity's  prifity  or  conseoC,  wilie  lime 
before  her  mujesty  was  prevailed  on  tosi^rn  the 
Mid  warrant.  And  though  the  iast-nientioned 
wwmurt,  if  my  such  there  be,  was  not  com- 
municated to.  the  said  Drummond  by  the  said 
Karl  durinp^  her  majesty's  life,  nor  was  the 
same  countersigoed  nor  entered  in  the  trea- 
■iiry,  yet  Im  the  ttid  Robert  md  of  Qslbrd 
aod  earl  Mortim^,  even  after  his  said  corrup* 
tion  had  been  discOTered  in  parliament,  did 
presume,  nrUhout  the  prifity  of  the  said  Drum- 
mond,  to  send  tb«  flftid  warrtnt  to  the  eom- 
Tiiissioners  of  his  ninjc  ^^ty's  treasury,  desiring 
that  the  same  might  then  have  been  cnteretl 


settled  appointments  or  allowances:  but  in  the 

stead  and  lieu  thereof,  be  tho  said  Robert  earl 
ot  Uxtord  ami  earl  Mortimer  diil  give  the  said 
Matthew  Prior  an  unlimited  credit,  and  did 
promise  to  answer  mt!  [Kiy  such  bills  as  the 
said  Prior  Kliouid  draw  ou  htm  during  bis  re- 
sidence in  France;  pursuant  to  which  COO* 
trivaiice  and  cornn)t  agreement  he  the  said 
^laithew  Prior  did,  betwcf-n  the  27lh  of  Au- 
gust, in  the  year  17  IS,  new  stUe,  and  the  10th 
of  July,  1714,  or  tbereoboats,  at  MTerai  timet 
draw  bills  of  exchange,  to  the  amount  of 
12,360/.  or  thprrahoin-j,  on  him  the  said  Ro- 
bert earl  ot  Oxtoi  d  and  earl  Mortimer,  which 
he  being  tbon  lord  high  treasurer  or  Great* 
Britain,  did  advise  and  prevail  upon  her  ma- 
jesty, to  sign  w  nrrnnts  tor  the  payment  of,  and 


in  the  treasury  ;  but  the  same  nas  wiib  great  I  did  countersign  itie  same,  although  the  said 

Prior  was  no  way  intiited  to  any  such  aMow- 
ancps  by  reason  of  his  sail  eraployincnf,  and 
the  same  greatly  exceeded  the  allowance  even 
of  an  ambassador  of  the  crown  of  Great  Britain.. 
And  the  said  Robert  eaii  of  Oxford  and  earl 
Mortimer  did,  in  the  years  1712,  1713,  and 
1714,  without  any  coluur  or  authority,  but  for 
the  further  promoting  his  corrupt  Md  wicked 
purposes,  prevail  on  and  advise  her  majesty  to 
sig^n  warrants,  which  were  countersigned  by 
himscif,  for  the  payment  of  the  sum  of  5,560?. 
or  thereabouts,  to  the  use  of  Thomas  Harley* 
fsq.-^  a  near  relation  and  emissary  of  Iiim  lite 

*  The  following  particulai-s  occur  iu  Urn 
Commons*  Jounial,  under  date  Angus!  lOtb, 

1715. 

**  Mr,  Walpole  reported  from  the  committee 
,  ofsecrecj,  thai  the  ssidcoroniittee  having,  pur- 
suant tottie  urdeia  aud  powers giren to  them  by 
this  House,  proceeded  to  examine  Thnmaa 
Uariey,  esq.  who  was  sworu  by  such  tactu- 
bcns  or  the  said  committee  as  are  justices  of 
peace,  for  the  county  of  Middlesex,  and  city 
of  Westminste  r ;  and  the  committee  conceiving, 
that  the  said  Mr.  llarley  had  very  much  pre- 
varicated in  his  examinatiout  the  said  com- 
mittee had  directed,  that  some  extracts  of 
letters  relating  to  pie  said  Mr.  Harlev,  which 
^ave  occasion  to  the  said  examiuatloii ;  aod 
likewise  a  copy  of  the  deposition  of  Mr*  Harlev : 
slinuld  he  !aii!  before  tbp  House;  whirli  he 
read  m  his  place,  aud  atierwards  delivered  m  at 
the  eleth*e  table:  Where  the  same  were  read : 
And  the  said  extracts  of  letters,  and  deposition, 
are  as  follows  :  viz. 

JBacm  \<:t  of  a  Lettcr  from  Mr.  St.  John  to  the 
Lords  Plenipotentiaries  at  Utrecht,  Feb. 
16, 1711-19. 

"  Though  I  hare  a  great  deal  more  to  say,  in 
order  to  explain  cleany  to  your  lordships  the 
present  situation  of  flie  queen's  domestic  nilairs, 
and  the  measures  which  she  proposes  your 
lordships  should  pursue  towards  eflectiDg  wamt 
great  work,  under  all  the  difficulties  which  are 
thrown  in  the  way,  than  c.^n  be  contained  in  iba 
compass  of  a  reasonable  letter  yet  1  should, 
by  this  nwMenger,  have  eoteied  late  all  that 
4  A 


honour  aud  justice  refused  to  he  so  entered 
By  which  tno<;t  vi!p  anrl  scandalous  corruption, 
he  the  said  Robert  earl  of  Oxford  and  earl 
Wwrtimer  was  guilty  of  the  most  notorious 
bwdb  ef  his  oath  and  trust,  as  lord  high- 
treasurer  of  Great  l^rllain,  of  thr  htirhest 
abuse  of  her  majesty's  goodness,  and  embez- 
slnnent  of  her  treasure;  «nd  of  the  grealest 
injustice  and  oppressioii  of  other  of  her  m- 
jcsly'aaaltiects. 

Article  III. 

That  whereas  by  the  ^labli!i!)ed  and  known 
lawa  of  this  kingdom,  the  allowances  or  ap- 
poiitfnieots  for  the  maintenance  and  support  of 
aaabaaaadors,  envoys,  plenipotentiaries,  aud 
other  public  ministers  of  tlie  crown  in  foreign 
courts,  ought  to  be  ascertained  lu  due  Ibrm  of 
law,  as  well  in  honour  as  In  justice  to  the  im« 
perial  crown  of  the^o  r(^lms  :  and  whereas  the 
Bald  Rol>ertearl  ot  Oxibrc!  nnd  earl  Mortimer, 
iu  or  atwut  the  months  of  J  uly  or  August,  17 12, 
scut  Matthew  Prior,  esq.  an  instrtuneot  and 
creature  of  his  own,  into  France,  for  the  car- 
rying" on  liis  separate  and  danixfrous  negticia- 
tioos;  and  did  afterwards  m  tiie  month  of  No- 
Temfaer,  171S,  by  his  evil  counsels  prevail  en 
her  laie  majesty,  without  the  privily  of,  or  any 
commonication  wiih  her  allies,  to  send  the  said 
Alalthew  Prior  as  her  majesty's  plenipotentiary 
to  the  French  king,  with  instructions  to  treat 
and  conclude  matters,  of  (ho  hii^host  imjmrtance, 
reUtuig  to  the  general  uegociatious  of  peace : 
hot  tM  sante  was  a  ticMherous  and  widted 
coatrirance  of  him  the  ^d  Robert  earl  of  Ox- 
ford and  earl  Mortimer,  for  the  Tuorp  effectually 
carrying  on  anil  promoting  his  pnvate,  separate 
and  dangerous  practices  with  the  ministers  of 
France,  and  the  enotiiios  of  lirr  majesty  and 
her  Iftifigdoms ;  be  the  said  liotiert  earl  oit'Ox- 
fmtl  and  ewi  Mortimer  not  regarding  his  oath, 
or  bin  high  ttnat»  er  the  laws  of  the  kingdom, 
rVid  most  corruptly  antl  srnnflnloiislv  combine 
With  the  said  Matthew  Vnov  tWr  the  defrauding 
her  majesty  of  very  great  buius,  under  the  co- 
lour of  his  said  employments  in  France ;  and 
to  that  end  the  said  J'.url  did  contrive  that  the 
said  MatUiew  Prior  should  be  sent  into  France, 
villi  «hnch■lMler•lbl«■lM^httt  withont.aoy 

VOL*  xy. . 
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iiU  Rflbtrt  etH  of  MSwd  and  earl  Mortimer, 

out  of  ihe  mntiips  appropriated  to  the  use  of 
lier  nwjcst^'B  civil  list:  and  did  in  like  maa- 
ner,  tt  wvcnl  times  in  the  yean  afbreaaid, 
BMMt  ille^lly,  fraudulently,  and  corruptly  i§- 
■oe,  or  direct  or  advise  ttie  (fireciion  and  pay- 
Boit  of  Other  large  turns  of  money,  to  other 
paraoM  out  of  Iwr  majesty^  luMWiry :  by 
irUoli  OMMt  illflgtf       MMidaiMt  «ii 


deUiil,  had  not  the  resolution  been  Ukeu,  ot 
finally  iostructinff  Mr.  Barley  on  Monday, 
in  the  view  of  dispatciiinLT  liirn  on  Tnt"5c}ny. 

**  It  were  to  be  wished,  that  this  ^entlecnan 
€oaM  lutTe  been  sooner  sent  both  to  Utrecht 
and  lo  HawMwr ;  but  the  hurry  whieb  we  hare 
been  f«)r  some  time  in  is  inexpressible  ;  anJ 
he  was  too  ueeful  to  be  spared,  tilt  the  House 
of  GomiBooi  wm  pcrneHy  oeetired  to  the 
aaeea*t  bterest,  and  to  the  measures  of  peaee: 
I  think,  1  may  ny,  that  they  on  thaoUilely  ao 

DOW. 

teriahiMivitthaftt  tUtMttwfolly 
900  by  Ml       ■  " 


I  to  jBo  by  Mr.  Baiioy 

^  KxTBACT  of  a  Letter  from  the  Lords  Pleiuno- 
tentiaries  to  Mr.  SoQNtaiy  St  Fttt^ 
March  5, 1712,  N.  S. 

"  Your  favour,  of  the  16th  past,  under  your 
mm  band,  gives  ua  bopea  of  aeeinff  Mr.  U^dey 
bora  ?ery  aoans  UM  of  looaimg  by  him 
aoch  orders  as  may  enable  us  to  fix  on  some- 
thing more  eertain  than  bithci-to    e  could  do." 

SznACT  of  a  Letter  from  Mr.  Secretary 
St.  Jobo  to  the  Lords  Pleoipoteutiaries, 
MMdi4,17U-19. 

your  toidibipo,  in  tiM  frivote  teller 

of  the  5ih  of  this  month,  which  you  ho* 
ooured  me  by  Couchraan,  under  some  im- 
potieoce  for  the  arrival  of  Mr.  Harley ;  aud  1 
•M  ttry  Ibr  fion  wondering;  at  yon  ftr  it; 
«nce,  in  your  present  situation,  yoti  mn  the 
jrisk  of  havings  the  game  taken  out  of  your 
boada  by  others,  and  are  in  no  sort  able  to  play 
it  on,  yoonalfoa:  Tbia  evil  circumstanco  wiA 
nn\r  be  rery  soon  curcfJ ;  Mr.  llar!r;y  fnjes 
away  to-morrow ;  and  vour  lordships  will  be 
mnch  better  inlbniMd  of  the  ^tmn^srafeestions 
by  what  he  will  have  the  honour  to  say  to  yoo, 
than  you  could  p')«;';ih!y  haro  been  by  Ian  fCOOM 
of  written  iiistru<  tiotis  *• 

Extract  of  a  Lettek  from  Mr.  St  Joho  to 
Mooateor  do  Torcy,  Secratary  of  Slate  to 
tbo  FfCMh  King,  March  4,  iril*l«,  0. 8. 

"I  shoald  be  aafaamed.  Sir,  to  have  so  long- 
deferretl  answerinor  your  letters,  if  I  did  not  be- 
lieve I  was  al)ie  to  altetfe.ln  my  Justification, 
•  good  reaaoQ ;  and  which  voa  will  not  disap- 
prove: Tn  a  word,  I  was  wdling  to  write  to 
you  wiih  certainty ;  and  for  that  end,  I  was 
Obliged  to  sia^  till  the  ministers  of  the  em- 
poror,  and  ot  the  repoblie  of  Holhuid,  hsd 
more  openly  shewed  thf  ir  f^ame ;  till  these, 
cessary  dispositions  were  marfe  among  our 
people  at  homo  I  and,  ia  ahort,  uii  the  ^aeeo 


Bicnt  he  the  said  Robert  sari  of  (hfori  ui 

ear!  Mortimer  has  intrtxiijceda  practice  higbli 
prejudicial  tO|  and  utteriy  tnooosiaieBt  wiiiiliMi 
ooostitota  of  tbbbmgdoaa,  of  tbs  Mt 
pernicious  oaMeqaMae^  bfw§mn§%wtj 

the  roost  danq'erou'*  corroptions ;  sad  mi 
outy  guilty  of  a  notorious  breach  of  ius  oatb, 
hot  oBtoiad  toto  tbo  i 


bad  taken  the  only  resolution,  wbidi  ooaU 
bring  tta,ui  n  liMte  tinaoyto  ogoaiMirfi 
peace. 

I  have  now  the  satisfaction  to  tell  jsa,  linl 
this  resolution  is  taken  ;  and  that  Mr.  Hidff 
will  set  out  this  efeniog,  or  to- morrow aionis^, 
with  the  final  instniotiona of  tbaqoeni  H  bn 
pleoipolotttiAriei. 

•«  To«  win  fife  no  lasso  to  rrfar  ni^  «i 
tho  nonr  GauTtier,  to  explain  to  yoo  ruor, 
farg«  the  subject  of  thif?  g-entWraan  i  com* 
mission;  and  what  tlie  queen  hopes  bit  noil 
win  do^  to  oe  if  gili  lil 


Chiialian  najesty 
hat,"* 


Extract  of  a  LErrsEfrom  Mr.  St.  Jolm!  t!:* 
Lords  PleoipolcDtiaries.  SUrcfa  S6, 17ii 

"  Mr.  Harley  is,  I  make  no  doubt,  Wd» be- 
fore this,  with  yoar  kirdahips ;  and  1  ^HpelK 
has  folly  explained  the  queen's  dob*  trf 
views  to  you ;  at  toaat,  he  is  as  •nplrB' 
structed  in  Uiem,  as  1  am  able  to  infvrraljiiB; 
The  eoodnct  of  this  matter  is  ia  to 
hands,  the*  I  bopefol  maMnwUiiwi 
rony  bao^poelod.'* 

EaCRACT  of  a  Letter  from  the  Utrdn  Pteaij"®- 
tmliarieo  to  Mr.  St  John,  April  6,  ini 

**  Mr.  "Harley  has  been  here  tboe  tbrK 
days  ;  and  yesterday  Mr.  G— — rone  ■ 
see  us,  having  arriveil  the  n  \^hl  before." 

Extract  of  a  Letter  from  the  Lords  Blmf." 
tentiiriet  to  Mr.  St  John,  April  8, 1711 

"  Our  last,  of  the  dth,  acqoaioted  TO«,M 
some  people  had  been  disappoioted,  ibat  dtj, 
in  their  expectations  of  breaking  tbiscoapto; 
which  we  hope  may  bo  OMTiedoDi  ami  proim 
the  good  oANBto  tobEndoil*  , 
"That  evening,  after  we  had  rect't^e^  sifip'f 
informations  from  Mr.  Harley,  and  tlsotfO^ 
wiib  Mr.  Ciaultier,  we  had  a  l«»ug'  ooufutlli 
with  tbo  Freneh  pt— ipatonliiriss,  npM  ■* 
project  that  was  ^scnt  you  the  ;  wherwf  «• 
ai^alii  inclose  a  copy,  with  such  reiMrt>i  » 


atler  ali  we  cuuld  urge,  the  Fmell 
insisted  on. 

«*  The  fifteen  per  cent,  they  will  by  ■o^**'* 
allow  to  extend  to  other  guods  tbsa  w»J 
come  intoSfmin,  in  order  to  lo  ••■ir'''' 
America. 

««  Mr.  HaHey  thinks  it  may  be 
let  fall  that  whole  preiensioa,  and 
merae  on^tbolbot  iteleod  Nitb««n*^!5 
ChaHes  the  Siid  of  Spain  ;  sad  tb«n  tlie«j»J 
use  we  neerl  make  of  the  15  per  C«st«  •  '•R 
aoncthiog  for  it  another  way  i  whilh 
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liMnl,  cad  ottirt,  under  the  pr«lmes  mi  e»- 

!onr  of  promoting'  her  mnjesty's  serrice,  to  de- 
fraud her  tuajesty  of  the  public  mnney,  which 
be  was  eotru&UM  with  the  managemeot  of  for 
Iki  HffMt  tf  tb8  hmoOT  nd  diguilj  of  the 
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AsncLi  I?. 

That  whereas  the  rerenatt  wnmg  to  the 

crown  from  the  hereditary  exaiaa  and  post- 
«ttce,  or  some  parts  thereof,  were,  by.  virtue 
flflitteffl  fi^Mrte  efOw  late  kk^r  iMMi  the  fd, 

cliarj:fc(}  «Uh  and  made  liable  to  certain  annui- 
lit'*  or  yearly  sums,  in  trust  tor,  or  tu  the  \ise 
oi  Mary,  the  consort  ot  the  said  king  James  the 


he  gl 


lad  to  hear  from  you ;  for,  iu  that  case,  our 
with  the  Doltb  wiU  become  a  good  deal 


Copt  of  the  Examination  of  Thomiis  Harley, 
esq.  taken  before  the  Right  Hon.  Hugh 
Bottcawen,  esq.  Comptroller  of  bis  Ma* 
jesty*s  houshold,  and  one  of  his  Majesty's 
Jasticeo  of  the  Peace  for  the  coanty  of 
Middleaoip  at  tho  CommittM  of  Secrecy. 

"  The  exaoiinant  saltb,  that  when  he  was 
ftrst  sent  abroad,  in  or  about  March  1711-13, 
be  was  sent  by  the  queen's  expr^  commands, 
wIn»  W9M  pleased  to  speak,  herself,  very  partU 
calarly  to  him:  That  her  majesty  ordered  the 
secretary  of  state  to  make  such  powers  as  were 
MOMMry  to  be  gifan  to  him,  but  would  make 
it  easy  tehhtt^  au  without  any  fimnality :  That 
directioas  were  given  for  full  powers,  wliich 
this  esaminaot  ^  in  the  office,  where  he 
Iboagte  tbey  wooM  bo  tnoit  Mlbt  That  ho 
never  received  any  powers,  nor  CTcr  aawthem ; 
but,  at  his  own  choice,  went  abroad  withoat 
powers:  That  the  queen  ordered,  that  this 
ezaroioant  shooli  have  an  accoont  of  tho  ilolo 
of  affairs,  to  be  cornmunicated  by  bim  to  such 
persons  as  he  waste  discourse  with  abroad; 
That  he  received,  from  several  offices,  several 
papers,  rdaUng  to  the  revenue,  and  other 
matter?,  touchini^  the  then  situation  of  afTairs  ; 
trom  whtoh  the  q^oeeo  waa  pleased  to  order 
hiBi  to  inibrai  Uaaalf  io  wtl  at  ho  oodi, 
that  he  might  be  able  to  explain  himself  when 
he  went ;  and,  in  particolar  when  he  came  to 
the  HMgm,  be  was  to  give  the  penaioowy  an 
'aoooOBtof  Ihodlaloor  oibifo,and  to  oaotho 
best  arguments  he  could  to  hasten  the  peace: 
But  he  does  not  know  whctiicr  he  has  any  of 
these  papers  now  by  him ;  and  does  not  re- 
nu  mb«r,  that  bo  had  aoy  partkmiar  inatroctieos 
for  himself,  exrept  from  those  papers,  bat 
what  he  received  trom  the  queen's  own  mouth : 
Ihoporlieiilaii  wheieef  he  cannot  at  present 
dttrge  his  memory  with,  except  aa  above- 
inen4ionei'l :  That  he  did  not  produce,  at  the 
Uagiie,  or  at  Utrecht,  any  credenual  letters 
fioni  thofueeo,  eraay  of  berminision:  Thai 
be  had  no  orders  to  transact  or  negociate  say 
thinj^  relatinof  to  the  ]>eace,  %vitb  any  foreiifn 
Bumster ;  and  that  he  dMl  aot  troosact,  in  any 


levefal  adoof  poriiaaMBi,  granted  and  settled 

for  the  support  of  tlie  royal  hnusholil,  urul  of 
the  honour  and  dignity  ot  the  crown  ;  or  for 
other  public  uses«  without  any  saving  or  ex- 
oaptioo  of  tho  said  letters  patents.  And  where- 
as oy  an  act  made  in  the  12tli  year  of  her  late 
Biliesty's  reigo,  the  sum  of  600,000^.  waa 
gnolBd  to  hair  lata  majesty  for  the  dtacfaaifo 
of  divers  arfOMO  of  aalaries,  diet-monies,  aid 
other  allowances,  and  stindry  debt?  for  pre* 
einutiiMis,  provisioos  and  other  causes,  which 
hm  boao  then  hiearved  ood  crown  duo  tohor 


late  majesty's  servant!,  tradesmen  and  others, 
and  were  occasional  by  several  extraordinary 
expcnces  since  the  Act  for  the  better  Support 
ofhorMiyeaiy'^HoMheld,  and  oflhoHooow 

manner,  with  any  foreign  minister :  That  he 
did  not,  to  his  knowledge,  carry  over  any  (dan, 
prqjeet,  or  achewe,  ot  a  peace;  and  that  ho 
did  not  transact  an^  thing  at  Utrecht  with  abbot 
Gaoltier,  nor  confer  with  him  either  there,  or 
bafbrahofpant  IVoat  Enghuid:  That  hodooa 
not  remember  he  had  any  wrders  firom  the 
queen  or  any  of  her  ministers,  relating  to  the 
til.  ner  cent. ;  and  that  be  doth  not  remember, 
tiiat  be  did  sigrnify  any  orderato  the  queen'o 
plenipoteiilianes  cKnceriilng'  it,  and  that  be  doeO 
not  remember  any  thing  at  all  about  the  I5l. 
per  cent. :  That  he  staid  in  Holland  till  he  had 
tho  qnoen'O  order  la  go  forward,  signified  bf 
the  secretary  of  state  :  That  he  received  se- 
veral letters  whilst  he  was  abro^  ;  but  from 
whom  ut  particakr  he  cannot  vcnunber;  and 
that  he  wrote  several  lettera ;  but  to  when  ho 
cannot  renlerober;  and  that  he  doth  not  know, 
that  he  haa  either  oopiea,  or  originals,  of  any 
lattM  a  Aat  he  either  wrote  or  received:  That  ho 
had  no  aettled  allowance  or  appointment;  but,  at 
his  first  goin^  orer  the  first  time,  be  spent  hit 
own  money,  which  the  queen  was  afterward 
pleaaed  to  eider  ahooM  bealtowedbim:  That, 
the  first  time  be  went  abroad,  he  received  under 
3,000/.  i  and,  in  both  journies  together,  he  re* 
ceived,  in  all,  about  5,&00/. ;  and  that  vrhat  ho 
received,  tho  queen  ord«^  for  his  expenaoi^ 
and  the  trotible  be  had  Iteen  at :  That  nobody 
a«j|ooiated  any  money  for  him  upon  the  puUio 
aaoawt,  brtlir.  Dodkar$  ond  Ihot  ho  daao 
not  remember  that  he  had  any  pitUic  money, 
but  for  hie  own  ev])ence :  which  did  naty  in  too 
wboleiy  exceed  the  sum  afifbOOL 

««T.HaMBr.» 
JmsL  tt  JmA  iri5,  coram  mc, 

"  HUOU  BOSCAWEN.'' 

"Ordered,  That  Thomas  Harley,  e5(|, now  in 
custody  of  the  Serjeant  at  arms  atlendmg  this 
House,  having  prevancaled  when  ho  waa  ok- 
amined  at  the  committee  of  secrecy,  pursuant 
to  the  order  of  the  l.'ith  of  Jnne  last,  be  com- 
mitted prisoner  to  the  prison  of  the  Gate- house ; 
And  that  Mr.  Speaker  do  iaiuo  bia  iramali 
oeooidingiy. 

Ordered,  that  the  report  from  the  committee 
nf  secreey  relating  to  the  —  miwHiail  of 
Thomaa  liarley,  m^.  be  priated. 
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and  digalty  ot  tbe  Cnrnn.  And  the 

of  500,000/.  "  as  rxpiewily  a[>|)ni|)riated  to  ihe 
uses  afore- mentioned,  in  aiil  of  the  sai<l  reve- 
mnt  or  branches  which  were  appoinled  for  the 
support  of  her  majesty's  booshokl,  and  of  the 
honour  anfl  rlr^mity  of  the  croim.  And  where- 
as liv  an  Act  mude  in  the  ISih  and  14tb  vears 
of  bia  lite  majesty  king  William  lb«  3d,  Itwas 
enacted,  that  for  preventing  traitorous  cor- 
respott'lenoe  betwrpn  his  majesty's  suhipcts 
and  the  pretended  prtncc  of  Waies,  or  his  ad- 
herenia,  that  if  any  of  the  aa^jecta  ofthe  crown 
of  En;;fland,  from  and  atler  the  first  day  of 
March,  1701,  should  within  thi«i  r*>alm,  or 
Without,  huld,  enteriaiii,  or  keep  any  iutelli- 
gaaea  or  currcapondonee  in  poraon,  or  by  l«i> 
lers,  messag-ps,  or  otherwise,  with  the  said  pre- 
tended prince  uf  Wales,  or  with  any  persoti  or 
pcivotia  employeiJ  by  him,  knowing  such  per- 
sons to  baao  employed,  or  abould  by  bills  of 
aatcba I !!,•■»•  or  ntherwisc,  r  tMnit  nr  jnv  any  sum 
ar  sums  ol  money  for  the  use  or  serfice  of  the 
aaid  pretende«i  prince  Of  Wales,  kiiowiu|(  tmch 
money  fo  I.e  forHuch  use  or  servioa,  andi  per- 
son so   oHttultii|W'  biin^  lawf'tilfv  convicted, 
should  be  taken,  deemed,  and  adjudged  to  be 
guilty  of  high-lraMOR,  and  shall  aaflw  and  Ibr- 
feii  as  in  cases  of  hii^'li-treason.    He  the  said 
Robert  earl  of  Oxford  and  earl  ^lortimer  hav- 
^  mg,  by  the  means  of  the  said  Maitiiew  Frinr, 
hmd  a  primte  and  iinlawful  correspondenoe 
with  thf  said  t  on  ort  of  the  late  kint^'  Jumca 
the  3nd,  then  leiiidiog  in  France,  and  bcuiq; 
dalerBBined  socrctty  to  promote,  as  far  as  in 
bkn  lay,  the  interest  of  the  Preten  li  r,  Uut  yet 
contriving  to  avoid  the  said  {t<>naltv  ot  iligh 
Treason:  And  the  said  cousort  of  his  late  ma- 
jesty king  Jamas  tba  9d  having  empo«ei«d 
ai)bot  (ianltier  (a  Popish  priest  and  bu^  eima- 
aary  between  Great  Britain  and  France,  diirinpr 
the  said  piivale  and  separate  negociauons  ot 
peace,  and  who  was  partiaalaily  cnlmslsd  as 
the  common  oa^ent  bcturrn  the  ministers  of 
Csreat  Britain  and  France,  in  transuctincf  the  most 
aaevet  affairs  relating  to  the  Pretendei-^  to  con- 
cert w  ith  the  said  Robert  earl  of  Oxlbra  and  earl 
Mortimer  tlie  sett lin:^''  the  payment  nrd  rerait- 
Uoce  of  a  very  great  yearly  sum  out  of  ber 
Buyesty's  traasQvs  into  FnuMO,  mider  colour 
and  pretence  of  the  said  letters  patents;  and 
the  said  Robert  carl  of  Oxford  and  earl  Mor- 
tjiner  having  held  frequeut  clandestine  conf'er- 
cnees  with  the  said  abbot  Gaullier,  an  tba  sub- 
ject aforesaid,  and  having,  by  bis  evil  counsels, 
sacriticed  to  France  the  common  interest*!  of 
Burope ;  and beingrc-solved  that  the  tirst  Iruits 
of  tba  pence  with  Franca shaold  ba  ao  offering 
made,  by  his  immediate  procurement,  to  the 
nearest  and  most  avowed  adhereut  to  the  Pre- 
tender, though  at  the  great  expence  of  the  ho- 
nour and  safety  of  ber  majesty  and  hflr  p(!0|rfe, 
did,  soon  after  the  conclusion  of  the  pence  wiih 
France,  agree  «ud  undertake  to  procure  the 
payment  af  the  yearly  ana  of  47,000t  and 
upwards,  to  or  to  the  use  of  the  said  con- 
sort, during  her  life ;  and  in  eTecution  of  his 
said  purpose  did  afterwardji,  oa  or  ^out  the 


!  tr 


9Sd  of  Daesnber,  If  fS,  being       M  Ugb 

eaRurrr  of  Great  Viritain,  and  of  ber  awjo' 
ty's  privy  conned,  adnte  ber  late  majesty  to 
sign  a  warraut  to  liimself,  in  the  wonb  or  to 
the  effaot  Ibllowing,  viz.  Anne  K.  Wbcreu 
onr  late  royal  liitlipr  kinij  J^uh-s  the  2"l.  bt 
le(ters  patents  under  his  grvat  seal,  bearaig 
datsan  or  aboottbe  S8lb  day  of  Angmt,  IMS, 
<iid  giant  unto  Lawrence  earl  »i  Uocbester, 
HfMirv  enr!  Pcterhnrougli,  Sidney  lord  Go- 
dolphin,  Uobert  \S  ordeu,  esq.  aud  wr  JcAvui 
Herbsrt,  4t.  (who  are  all  sio«e  dsosssri)  dsn 
annuities,  or  yearly  sums,  amounting  to  37,3^. 
ISjs.  Td.,  to  hold  tt»  them  and  their  heirs,  (iufisg 
the  lile  of  his  llieu  royal  cutuiurt  ilUr),oow 
qoaen  dawsgnr«  m  trast  for  htr  |  and  by  other 
letters  patents  hraring  date  on  or  ol  'ntt  i(.<f 
of  lieuenitjer,  J6ti4>,  did  abio  grant  uaLu  liie 
said  queen  a  farther  pension  or  yearljfiuatf 
10,000/.  to  bold  durinff  ber  na'toral  life,  dl 
w  liich  ivere  made  payalde  in  snch  a  manner H 
in  the  said  several  letters  |)ateut»  is  oMre 
exprrat.  Our  will  'and  {ileasniv  now  is,  aiAm 
du  hereby  diract,  authorize  and  conimaoil,  tlut 
yon  cause  p;i\  meiit  to  be  mafic  tA  theluioof 
such  of  the  !»aid  lrust»-es  as  was  ibc  bugat 
liver,  of  ao  much  as  sioce  the  84th  day  of  Mutt 
last,  1713,  is  incnrred  or  i,nown  dueoo  tbeaiJ 
annnities  or  ypar! v stmis  umnunting'to37,S2ili 
]3s.  Id.,  aud  to  the  said  queeu  dowag^orks 
assi^rns,  of  so  much  as  since  the  said 
of  Mat  (11  Inst,  is  incurred  or  grown  dnfoBt^ 
.said  annuity  of  10,0<JU/.  according  to  tbcpof- 
port  of  the  several  grants  or  kttmpii^ 
above  recited,  as  also  of  what  shil  ISR* 
after  become  due  and  payable  upon 
several  annuities,  quart*;!  ly,  during  tbe  ii^  * 
the  said  queen  dowager ;  aiid  far  so  dohfr*^ 
shall  be  your  warrant.  Given  at  our  coatt  Jt 
Wimkor-casile,  the  *2.Hd  day  of  Deceaito, 
17  ly,  lu  the  12th  year  ot  our  rei^o.  '  Attlf 
afVerwards,  on  or  aho«t4he  941b  of  Decenkr 
folio wiiip',  s)'rn  a  \varraiit  to  tbe  aoditor  of tl»f 
I  receipt  of  her  niaje&ty's  exchequer,  rMjuin^? 
him  to  make  and  pass  debentures  for  ^f^^ 
such  person  or  persons  as  la,  am,  or  utll  w 
authorised  to  receive  the  same,  the  vm  « 
9,3SiL  3s,  4^«,  for  one  quarter,  ineorrei  ii|Kn 
tho  aaid  several  yeariy  smm  Ihiidi  ^ 
tioaed,ftom  Lady  Day  IT  13,  to  Ht^nmwtf 
following,  and  appointed  tbe  same  to  be  sitisb* 
ed  out  of  the  sum  ot  600,000/.  appropnated  by 
an  act  passsd  the  tbso  hnt  seaswo  o^P*""' 
ment,  for  or  towards  payment  of  such  tlt^ts 
arrears  as  were  therein  meutioocd.  AoA*o^ 
ther  warrant  to  the  said  auditor  to  mils 
pass  debentmes  for  paying  to  the  said  (jueec^ 
or  to  licr  treasurer  or  receiver,  the  suiajj 
2y500i.  tor  one  quarter,  iocorred  o^J***  j 

Kiouon  of  10,000/.  per  amiifai»  fiwi  iMf 
av,  1713,  to  Midstfbimer  then  laft  pw* 
and  appointed  the  same  to  he  satisfied  o»rt« 
tiie  sum  ot  iOOjOOO/.  appropriated  bv  »ui« 
passed  the  then  laat  asssisn  of  parittOMsi, 
ior  or  towards  payment  of  such  debts  V! 
rears  as  were  ttierein  mentioned.  And  tbe***" 
lioben  caxi  gi  Uiiurd  md  eari  •** 
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•iMl  the  fOlh  of  Joly,  1714,  bcioflr  then  M 

kijfh  (ressiirer  of  Great  Britain,  and  of  her  ma- 
jesty's privy  council,  having  corruptly  and  de- 
ctfitVully,  in  further  violatioa  of  bin  oaUi,  and 
hit  bifn  tnwt,  advised  ber  hto  iijtrty  to  Mgo 
a  warrant,  directing  the  payment  ot  1,000/. 
steriing  to  Daniel  Arthur,  esq.  for  naouies  ex- 
petidti  by  him  Ibr  ber  majesty's  special  Mr- 
vice,  and  the  same  being  according  iasoeil  ami 
leceived  hy  hioi  the  said  Arthur  outof  her  roa> 
jaaiy's  treasure,  Ue  the  said  Hubert  earl  of  ,0x- 
Ihra  mi  aarl  Mortimer  being  then  lord  high 
treasurer  of  Great  Britain,  did  give  private  di- 
rection to  the  said  Arthur  to  pay  the  said 
sum  of  1,000/.  to  the  said  abbot  Gaultier,  or 
to  iris  naa,  ponoaBt  to  whieh  direction  the  said 
Arthur  did  pay  or  cause  to  be  paid  the  said 
sum  of  l,OOo/.  to  the  said  abbot  Gaultier,  or 
to  bis  use ;  whereby  the  said  Robert  eurl  of 
Oslbrd  and  earl  Mortimer  did  most  wickedly 
hetmy  the  honour  ot  her  late  majesty,  and  the 
imperial  croiro  of  these  realms,  in  advising  her, 
WMkr  eotoor  of  tba  aaid  IoUms  patenti,  ana 
witlM»ut  the  advice  of  bcreooncil  or  bar  pariia- 
ment,  to  direct  the  issuing  of  the  revenue,  pro- 
ri«led  by  parliaraeikt  for  the  support  ot  the  ho- 
■oar  and  dignity  of  tho  crotra,  to  Ibe  ase  and 
benefit  of  the  open  and  avowed  adherent  of  the 
^etender  ;  and  did  not  only  defraud  her  ma- 
jesty of  the  said  sum  of  l,O0O/.  but  did  most 
whitrarily,  allagally,  and  corruptly  advise  the 
embez/lcmeot  and  misapplication  of  so  much 
of  the  said  sum  uf  500,000/.  in  contempt  and 
of  Ibe  c^pfcaa  appropriation  oTan  aol 


to 


'  That  wboreaa  by  the  anoieal  and  mdoubted 
laws  of  this  kingdom,  no  person,  bein|(  a  natu- 
ral-born  subject  of  tbift  realm,  or  withm  any  of 
the  dominions  thereunto  belonging,  and  having 
CMBOHllcd  and  baing  under  tbe  goilt  of  High 
Waason,  ought  to  be  received  within  this  king- 
dom, as  a  public  minister,  or  wuh  any  charac- 
ter from  any  foreign  prince,  state,  or  potentate. 
And  whereas  some  time  in  the  year  1713,  one 
Patrick  Lilesh,  stiling  himself,  and  conimotdy 
known  by  the  name  of  sir  Patrick  Lawless,  an 
Iriab  Papist  (wbobad  aorrad  with  tka  lale  king 
James  the  3d  in  the  war  in  Ireland^  ^fainst  his 
late  majesty  king  William  the  3d  of  ever  s[lo- 
ffi«tis  memory,  bad  followed  the  said  kmg 
JnHMO  into  mnoe^  and  oontinoed  in  tbo  noat 
open  and  avowed  manner  in  liis  interests  and 
•ervire,  and  in  rebellion  against  his  said  ma- 
jesty king  W  illiam,  and  had  bore  high  commis- 
sion against,  and  bad  been  in  open  arma  against 
her  late  majesty  queen  Anne  in  the  late  war  in 
-Sipaia)^  4Ud  come  into  this  kingdom,  and  pre- 

lonbimoBlfthoob*- 


to  bafn  and  did  take 

racser  of  a  minister  sent  from  king  Philip  of 

Spain,  to  her  late  majesty,  to  treat  of  matters 
of  the  greatest  importance  to  the  honour  and 
aafety  of  her  majesty  and  bar  fcingdoma ;  and 

having  given  notice  of  the  same  to  Robert  earl 
«t  Oxlbrd  and  earl  Mortimer,  then  lord  high 
Ircasurcr  ol  Great  firiiaio,  ami  oi  her  majesty 's 


priry  eoanoH,  and  wbo  than 

self  the  supreme  direction  in  her  majesty's 
councils  ;  he  the  said  Robert  earl  of  Oxford 
and  earl  Mortimer  was  not  only  wanting  in  hia 
duty  to  her  majesty,  in  nut  advising  her  ma* 
jesty  against  receiving  and  admitting  the  said 
Lileah  alias  Lawless  m  tho  ouaUty  aforesaid, 
baft  did,  together  with  other  lane  and  evil  ooun- 
aaMora,  advise  her  majesty  to  receive  and  ado^ 
him  ns  a  minister  from  his  said  Catholic  ma- 
jesty ;  and  the  said  i^arl  ilid  presume  frequent* 
ly  to  neet,  eonfarand  ncgoonto  tbo  mast  im- 
portant aflhiraof  the  nation  with  the  said  Lilesh 
alias  Lawless  in  the  quality  aforesaid.  And 
the  better  to  conceal  ius  t>aid  illegal  and  dan- 
gerous measures  from  her  said  m^esty,  he  tbe 
said  Robert  earl  of  Oxford  and  earl  Mortimer 
was  privy  to,  consenting,  and  advising  that  the 
said  Lilesh  alias  Lawless  should  be  introduced 
to  her  said  majesty  and  should  be  recdred  and 
treated  by  her  minister,  under  the  false  and 
disguised  name  of  Don  C^rlo  Moro.  And  the 
Honaa  of  Lorda,  aomo  time  in  tbo  mostb  of 
April,  1714,  hating  notice  of  the  said  dangar« 
ous  attempt  of  the  said  Lilesh  alias  Lawless,  on 
or  about  the  9th  of  the  said  month,  made  an 
hnmUe  Addiaaa  to  bar  majesty,  tbatabo  wouM 
be  gfraciooaly  pleased  to  issue  her  royal  procla- 
mation, commanding  ail  proper  officers  and  ma- 
gistrates to  make  diligent  search  for,  and  to  ap- 
prehand  all  Popish  priests,  and  to  put  the  lawa 
in  exectition  against  them ;  and  likewise  to 
enquire  after  and  apprehend  all  auch  persona 
as  have  serred  in  arms  agaimt  bar  majesty,  or 
tbair  late  majesties  king  Willianai  and  queen 
Mary,  and  who  wen*  thf^n  within  the  kingdom, 
contrary  to  law,  to  the  end  that  they  might  be 
brought  to  juslloe.  To  wbicb  ber  majesty  wan 
graciously  pleased  to  return  an  Answer  to  tbo 
effect  following,  viz.  That  she  would  give 
orders  pursuant  thereto,  and  a  proclamation  did 
accordingly  issue.  And  on  the  said  9th  day  of 
April,  the  House  of  Lords  (having  under  their 
consideration  what  further  security  could  be 
provided  for  strengthening  tbo  ProteatanI  8tte- 
cession  in  tbo  House  of  Hanover)  caiae  totbs 
following  resolution,  viz.  That  no  person, 
being  a  natural- born  subject  of  Great-Britain, 
or  witbb  any  of  tbe  dominima  tbtrenato  bo* 
longidg,  and  who  having  traitxwously  served 
against  her  majesty,  ought  to  be  received  as  a 
public  minister,  or  with  any  character  wilhiu 
tbia- kingdom:*'  Notwitbstanding  which,  bo 
tho  aaid  Robert  carl  of  Oxford  and  earl  Mor- 
timer, having  no  regard  to  the  safety  of  her 
majesty's  person,  or  to  the  security  of  the  Pro- 
testant Suooession;  and  setting  himself  in  utter  ^ 
defiance  not  only  of  the  said  advice  and  resolu- 
tion oi'  tbo  House  of  Lords,  butof  ber  majesty  'a 
aaanranoat  to  that  Hooae  of  Paifianast,  and  of 
ber  royal  authority  and  eooiaMnd,  bv  ber  pro- 
clamation under  the  great  seal :  instead  of 
doing  what  in  him  lay  to  have  apprehended 
andwoogbt,  or  causing  tbe  said  Liloah  aliaa 
Lawless  to  be  brought  to  justice,  did  afWrwards 
on  or  about  the  15th  day  of  March,  1714,  mo6t 
wickedly  auU  traitorously  advu>e  tux  m^ycsty 
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to  mgu  a  wamtfit,  directingf  the  ptyaent  nf 

1,000/.  stcrlin"^'-  to  Daniel  Arthtir,  esq.  for 
i^eci«l  services,  which  beiogacoorilingljf  maai 
Md  reoetf bv  th«  nid  Avthwr*  1m  ths  Mid 
Earl  did  privatelv  and  wnpAj  dir«et  Hbmrnd 
Arthur  to  pay  the  same,  and  accordingly  the 
•aid  l,000i.  Wm  paid  to  the  use  of  the  said 
liladi aliia  LawkM:  aad  the ttiil  RaheH carl 
of  Oxford  and  earl  Mortimer  did  at  other  times, 
in  a  fictitious  and  scandalous  manner,  direct  the 
pa^meat  of  otiicr  cuusiderable  sums  of  money, 
Mtof  her  majestv's  trMfuns  to  the  said  Lilesh 
alias  Lawless,  wnich  were  accorrlini^ly  pairi  to 
him  ;  altbouffh  it  was  notorious,  that  the  ^id 
Lilesh  alias  Lawless  bad  not  only  traitorously 
■erred  in  anns  against  her  majesty,  bnt  had  been 
the  minister  or  aq;ent  nfthn  Prt- tenderatthecourt 
of  Madrid  ;  and  was  uoder  trtrong  suspicions  of 
hmug  wmA  witii  Bufland.  though  uadcr  the  pre- 
tencea  aforesaid,  secretly  to  promote  the  inte- 
rest of  the  Pretender  in  thesa  kingdoms.  By 
all  which  corrupt  and  evil  counsels,  he  the  said 
Bob«t  airl  or  Oxfhrd  andMirl  NarliiiMr  did 
most  basely  and  unj^ratefully  expose  the  per- 
*!on  nf  her  sacred  majesty,  did  what  in  him  by 
to  eaerrateaad  render,  inefTi  clual  the  advice  ot 
firiiament,  ani  Imt  majesty's  niMtloleiiMi  de- 
daratiutis,  in  a  matter  of  the  nearest  concern  to 
her  majesty  and  kii^doms,  and  by  couutraaoc> 
ing,  in  the  moit  cmrupt  and  aeandalous 
■oanner,  the  Meratemissanet  of  the  Pretender, 
did  greatly  enroiira<^e  his  0|>«n  adhereilts,  to 
tiie  apparent  danger  of  the  Protestant  Snceci- 
riM  i»  IbB  iopanal  erowa  of  thiMwIiiM, 

Article  VI. 

That  w hereto  her.lfte  ouy^ty  queen  Anne, 


several  untnew^rfilotloiiipii,  ia  oohjune- 

tion  with  her  allies,  to  ^tablish  nis  present  im- 
perial majesty  on  the  throne  of  .Spain,  bein^  in- 
ibru.ed,  that  the  people  of  Cataiouia  were  in- 
clined  to  cast  off  the  yoke  imposed  opon  them 
by  the  French,  and  to  return  to  the  obedience  of 
the  House  of  Austria ;  and  her  maje^y  being 
doiirooo  to  nudntain  and  improre  that  go<^ 
diipowtion  in  them,  aad  to  induce  them  t^  ;nit 
the  same  sppf  Jily  in  execution,  did  send  Mil- 
lord  Crow,  esq.  to  them|  with  necesrary 
powon  tod  niilnMlioai  to  otrry  oil  oo  gmt  a 
work,  for  the  advantuj^e  of  her  ierTioe,  and 
^e  good  of  the  common  cause  ;  and  to  that 
and  to  treat  with  the  Catalans,  or  any  other 
people  of  Spain,  about  their  coming  into  tho 
lolerest  of  king  Charles  the  3rd,  his  present 
impenai  majesty,  and  joining  with  her  majesty 
and  her  aUit«  against  the  oommoa  enemy ;  and 
bot  majesty,  amr  giaeioiii  MiiwaBCHi  to  assiat 
there  ^'  ith  men  and  money,  was  pleased  to 
authorize  Iter  said  minister  to  giro  iheoi  her 

of  all  such  rHphts  ancTimmiHtios  as  they  had 

formerly  enjoyed  under  the  House  of  Austnn  ; 
and  that  tor  tb«r  further  satirfaction,  she  bad 
oentfor  powerefrom  king  Chartea  tke  Sfd,  liir 

rnnfTrrniiHj  ihr  •^nnic.  nnd  was  wjllinfif  to  be- 
come gu'iiroatee  that  it  should  be  done,  never- 
thei«M  Oil  this  ezpresa  coodUiun,  thai  they 


should  receive  the  said  king  Charles  as  lawM 
kim^  of  Spain,  and  iittprlv  renounce  the  House 
of  Uourbon.  And,  togetlier  with  the  said  in- 
straolioBi,  hm  majesty  was  plcatid  to  sign  aad 
oaota  to  be  delivered  to  her  said  minister,  cre- 
dential letters  to  the  nobility,  magistrates,  and 
all  other  officera  cavU  and  military  of  CatakHuys, 
desiring  thooi  to  depend  oa  tho  ptoauieo  ha 
should  make  them  in  her  nsme.  And  in  her 
mnjesty's  instructions  to  tbeearl  of  Peterhoroo^b 
and  sir  Cloudesly  Sliovel,  in  or  about  tiie 
month  of  May,  t705,  thoj  are  orderad  la 
use  their  utmoit  endeavours  to  induce  the 
Catalans  to  join  with  them  in  their  uodertakiag, 
and  to  assure  them  of  her  lata  mi^eaty  *8  aappect, 
and  to  promue  them,  ia  tlia^aaea*s  name,  that 
she  would  scctire  them  n  confirmatioo  of  their 


rights  and  privileges  trom  the  kio^  of 
that  thev  might  Moalllod  oa  alnung  fi 
lioQ  to  tbaoi  aad  their  poeterity.   Aad  in 

persuasions  shotild  not  prevail,  and  theCatalags 
should  not  make  a  suttai>ie  return  to  those  kind 
offers,  they  woro  onlirid  to  annoy  tboir  tavao 
on  the  coasts  of  Spain,  and  to  reduce  them  by 
forrp.  And,  in  conformity  to  these  instructioas, 
a  Maiufesto,  or  Deciaratioa  was  prepared,  by 
the  privity  and  advice  of  Robert  oari  of  Osfbcd 
and  earl  Mortimer,  then  one  of  her  maje^Tv's 
principal  secretaries  of  state,  and  delivered  to 
tho  said  earl  of  Peterborough,  full,  oo  the  ooe 
hand,  of  the  a8saraao«oafimaieotioood,aBd«i 
the  olh^^r  hand,  of  menaces  to  tbem,  in  coio 
they  declined  her  maieaty'i  overtures,  whkk 
Maaifeilowaiaftarivaidopi^^  by  hia*a 
said  earl  of  Peterborough,  in  Catalooia:  and 
whereas  the  nobility,  c!erj»y,  end  the  wbnle 
principality  of  Ci^looia,  and  the  inhabitants  ot 
tho  iaio  of  fiajoroat  ndying  00  tho  fhilh  of  A«a 
royal  assurauces,  did  iitiei  ly  ahandou  the  Hocrre 
0^  Bourbon,  and  acknowledged  king  Cbaries 
the  Srd,  his  present  imperial  miyesty,  for  thck 
lawful  sovereigo,  and  dul  joia  thoir  araao  with 
those  of  her  majesty  and  her  allies,  aj^imt  the 
duke  of  Aiyou aud  it  having  pleased  Alougtey 
God  00  ftr  to  Mess  her  majesty's  pioaa  aai 
q^eooroof  nodertaking,  as  by  most  oifnud  000- 
  Ul  a  short  time,  to  deliver  the  prin* 


ciuolif>y'  of  Catalooia  Irom  the  iieavy  yoks 
or  FfOadl  bondage ;  and  great  supplieo  BOf^ 
ing  been  granted  by  parliament,  for  the  re- 
ducing the  whole  kingdom  of  Spain  to  tbe 
obedience  of  the  Uouse  of  Austria  i  the  arois 
of  her  mojhily  aad  ber  oHioo  «ro«o  attended 
with  vast  successes,  havinq'  twiee  entered  tbe 
capital  city  of  that  kingtk>m,  and  ohtaiaid 
many  other  signal  conquests,  to  the  grcot  od- 
vantage  of  tbe  ooannoa  cauae :  And  Ibionfb 

the  whole  pro:>Te9??  thereof,  the  hraverv  Sod 
tirmoess  of  the  Catalaos  beiog  always  remaik* 
able,  thereby,  ao  woU  ao  ftoni  tbo  repeated 
MQnatm  gts«a  to  ihwi  firom  doM  to  limo^  ia 
her  msjesty's  name,  hy  every  general  and  mi- 
nutter  sent  from  Great  Britain  to  bpaio,  the 
haarto  of  tbat  brave  people  triio  nailod  mrfv 
the  strongest  ties  of  affection  and  gratitude  to 
her  mitjcstv  und  they  nerv  justly  hHd  lu  tbs 
strictcat  depeodauce  ou      cofliinuaficc  oi  hff 
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nijal  proteolioa ;  b«  the  latd  Robert  e«rl  of 
ClKfiNi  m4  flMrl  Mortimer,  liuiig  —  enemy  to 
the  common  liberty  of  Etirope,  and  having 
Irmitorottsly  entered -iuto  coi^iraoiee  foraub- 
jectiog  the  wbob  8|ImUi  mowrofay  to  tbe 
Hooae  of  BourboBtiUMl  designing  most  mali- 
cioasly  the  utter  niia  and  destruction  of  the 
«iicieDl  rigbts,  liberties  and  privileges  of  the 
CMImh,  wbe  M  mrfo  so  glorioiM  •  tiMid 
for  the  preservation  of  them,  did,  together 
with  other  false  and  evil  counsel ioni,  form  a 
■aost  dishonourable,  wicked,  and  cruel  con- 
teivance,  not  only  Ibr  tiMBdmiing  the  Catalaoe 
to  the  fury  and  revenge  of  the  duke  of  Anjou 
and  his  adherents,  but  for  the  final  extirpation 
ail  tbeir  rigbte,  liberties,  and  privileges. 
iUi  iaaeralmi  of  IkalhiaiaMMiH  du  im^ 
tbe  private,  separate,  anJ  pprnirioos  negocia- 
lioa  of  iwace,  wbiob  was  earned  oo  betwera 
kiaaad  the  ninirtefa  af  V^num,  «bI  bafbre 


i  of  peace  waaailaB  IboC,  in  due 

law,  between  the  crowns  of  Great 
and  Spain,  did  advise  her  majesty  to 
SiaaifaaalioMtft  tWMLaziogtoo,  heram- 
Masador  to  the  court  of  Spain,  to  acknowledge 
tbe  doke  of  Aajou  king  of  Spain,  but  was 
greatly  wanting  m  his  duty  to  her  majesty,  in 
not  adfiaiBg  her  ta  gira  inaUaalietM  talicr  aaid 
minister,  at  tbe  same  time,  peremptorily  and 
abeolately  to  inaiaton  the  securing  tbe  Catalans' 
tbe  cooduaioa  of  tbe  peace.  And 
the  private,  oe|iarate,  and  treacber- 
practices  of  bim  the  said  Robert  earl  of 
'  aad  earl  Mortimer,  and  olhenL  in  oom< 

_  .  -  ».a    ^a   ■   mmm      *  m  ■ 


wards,  on  or  about  the  14tb  of  Blarch,  171S, 
necessitate  his  present  imperial  majesty  to 
ooodude  a  treaty  for  tbe  evacuating  Catalonia, 
(wliweafher  majesty  was  guaraotee)  without 
my  express  and  positive  stipulation  for  the 
Catalans*  liberties,  (his  imperial  majesty  rely> 
iflg,  in  that  respect,  on  ber  majesty's  declara- 
,  ta  interpose  for  thMI  in  the  most  effectual 
and  on  tbe  promises  nf  the  French 
to  join  bis  eodeavours  §ot  tbe  same  pur- 
poae.)  AadakhaHh  her  laamj  majesty  did, 
■atb  hifbra  aad  after,  frequently  declare  by 
her  ministers  in  Spain,  that  she  thouo^ht  her- 
pcif  under  tbe  atroogest  ties  of  honour  and 
•aaaeince,natta  ahaadaa  a  people  wliam  tba 
necessities  of  the  war  had  obl^fed  her  to  draw 
iato  her  interest.  And  though  tbe  French 
lung  did  not  join  his  endeavours  for  the  pur- 
poaes  aforesaid ;  ha  iIwmM  Robert  earl  of  Ox- 
ford wad  earl  Mortimer,  together  with  other 
false  and  wicked  counsellors,  having  from  time 
to  time  amused  and  deceived  tbe  distressed  Ca- 
talans, with  groundless  hopes  of  ber  msuesty's 
cilittMal  interpositions  in  their  favour,  thereby 
engaging  ibem  in  a  more  obatini^  defence  of 
tlMT  tewftwiia  agahiat  tbe  Mn  of  Anjou, 


not  only  highly  wanting  in  his  duty  to 
ber  majesty,  by  not  doing  what  in  him  lay,  as 
aiaitbtwl  minister,  to  have  prevented  tbe  cun- 
aiariia  af  lha  IVtaty  of  Peaaa  with  Spain,  till 
just  and  honourable  conditions  were  secured 
fm  the  Cilaliin,  but  did  Msly»  ntehimiafly, 


A.  D.  mr.      ( not 

andtWMibeinusly  advise  ber  majesty  to  coo* 
doda  a  peace  with  the  king  of  8|)ain,  witboot 
any  security  for  the  ancient  and  just  rights,  li- 
berties and  privileges  of  that  brave,  but  un- 
happy natioh.  And  did  fnrther  adriae  her 
majesty  to  send  air  James  Wishart,  her  ad- 
miral, with  a  large  squadron  of  men  of  war,  ata 
great  expeuce  tu  iavour  the  said  king  of  tipaia 
in  the  siege  of  Baroetoaa,  thecapltaleity  ef  On- 
tak)nia,  and  with  express  instructions,  that  ill 
case  the  inhabitants  of  Majorca  should  refuse 
the  terms  that  should  be  offered  tliem  by  the 
duka  af  Ai^,  to  employ  his  aquadran  m 
eoiioteoancing  and  assisting  all  attempts  that 
ahouki  be  made  tor  reducing  them  to  a  due 
obedieaoe.  By  wWdi  meet  vile  and  detesuUa 
counaels,  ber  saered  majesty,  contrary  to  ber 
noost  pious  intentions,  the  faith  of  nations,  and 
the  daliea  of  religioa,  and  bumaoity  itaeli; 
and  Biannry  ta  htr  aolaaM  and  lapaated  aa- 
sorancea,  was  prevMled  on  to  abandon  a  dia* 
tressed  people,  drawn  in,  and  engaged  by  her 
own  invitation,  into  an  open  war  with  tlie  dnkc 
of  Aojan,  isrtha  ptaaenration  af  tbalibcrtila 
of  Europe,  and  t!)c  commerce  of  Gnat  Britain^ 
And  tbe  persons,  estates,  dignities,  rights,  li« 
bertics  and  privil^es  of  the  Catalans  were 
gifCB  np  as  a  sacrinca  to  the  implacable  la* 
sentment  of  their  enraged  and  powerful  enemy  ; 
the  honour  of  tbe  British  nation,  always  re- 
nowned for  tbe  love  of  liberty,  and  for  giring 
protection  to  the  asaerters  of  it,  was  most  basely 
prostituted  ;  and  a  free  and  geueous  people,  the 
liuibful  and  useful  allies  of  this  kingdom,  were 
betrayed,  in  the  most  nnpamlleled  naanar,  nta 
irrevocable  slavery :  Aud,  in  nmapqiiwifa  aC 
which  most  dishonourable  and  perfidioas  conn* 
sels,  the  most  execrable  hostilities,  bominga 
and  plunderings  were  committed  upon  lhem» 
thi-onglii  iit  their  whole  province,  without  spar- 
ing the  «'fl\isiou  of  innocent  blood,  and  without 
the  distiuction  of  age  or  sex :  and  that  unfor- 
tunate people  were  afterwards  forced  to  under- 
go tbe  utmost  miseries  of  a  siege  in  their 
capital  oity  of  Barcelona  ;  during  which  great 
mohitndei  of  them  perished  by  fimine  and  tbe 
sword,  many  of  them  hare  since  been  executed ; 
And  great  numbers  of  tbe  nobility  of  Catalonia, 
who  for  tbeir  coostaocy  and  bravery,  in  de- 
ftnMaftheirfibMrtlM,  and  ftnr  their  awviees  in 
conjunction  with  .har  a^iesty  and  ber  allies, 
bad,  in  all  honour,  justice  and  conscience,  the 
highest  claim  to  her  majesty 's  protection,  arc 
now  dispel sed  in  dnngasas,  thvoogbaot  tha 
Spanish  dominions;  and  not  only  the  Catalan 
liberties  extirpat«l,  but  by  those  w  icked  coun- 
aels of  bim  thenid  Eobertaarl  of  Oxlbrd  aad 
aari  Mortimer,  GattMa  itealf  is  aiimrt  ha- 
coroe  desolate. 

All  which  crimes  and  misdemeanors  wcia 
camadlted  and  done  by  him  the  said  Barf 
against  our  late  sovereigalidy  tbe  ^naan,  ber 
crown  and  dignity,  the  peace  and  mterest  of 
this  kingdom,  and  in  breach  of  tbe  several 
twterspmd  in  bim  tha  said  Earl. 

And  he  tbe  said  Robert  earl  of  Oxford  and 
aail  Madinat  vnaailhar  ca^mimiopig  af  lha 
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trwsiiry,  or  Iwrd  bigfc  tre««irer.  «f  Gff«l 

Britain,  and  one  of  her  nii»j«'siy's  privy  coun- 
cil, during  the  time  that  all  and  etery  the 
crimes  betbre  set  iurih  were  done  and  coiu- 


For  which  matters  and  things;,  the  knii,'hts, 
^tizens  nnd  biirirf";«ts  of  the  House  of  Com- 
moos  in  pai  iiaiiu  iiL  usseinUted  do  in  the  name 
nf  thentelves,  and  of  all  the  Commpiis  of 
Great  Brilain,  further  inipeaeh  the  said  Ro- 
bert earl  of  Oxford  and  earl  Mortimer  of  other 
High  Crimes  and  Misdemeanori  in  the  mmI 
Artides  cootained.  And  the  said  Commons 
by  prot(>«;tation,  savin£f  to  themselres  the  liberty 
of  exliibtting  at  any  Ume  hereafter  any  other  ac- 
eiMstioiMoriiDpeeclifneDts  against  the  nid  Earl, 
end  also  of  replying  to  the  Answers  which  the 
said  Robert  earl  ufOxfordand  earlMortimer«!hall 
make  to  the  premises,  or  any  ot  them,  or  ti>  any 
imiieaebnentor  eoeuMitioiithat  shall  beby  Uiem 
exhibited,  according  to  the  course  nnrl  prn- 
4Seediog)i  of  partiamont,  do  pray,  that  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer  be 
put  to  answer  at!  and  every  the  premises ;  and 
that  such  proceeding's,  cxan/mations,  trials  and 
judgments  may  be  ujion  them,  and  every  of 
them  had  and  used,  as  shall  be  agteeaUa  to 
lair  and  joitiee. 

£.  H.  Sttmard.  Read  the  Answer  fa  the  Im- 
peachmeDt.  ^ 

The  CM  leads  the  Answer : 

The  Answer  of  RobbrtEaul  of  OxFOBi> 

AND  EaHL  MoKTIMER,  to  THE  ARTI- 
CLES EXHIBITED  BY  THE  KnIGRTS,  Cl- 
TfZKNS  AND  Bl  ncCSSES  IN  PARLIAMENT 

assembled,  in  the  name  of  them- 
selves, and  of  all  i  he  co.mmons  of 
Great  Buitain,  in  maintenance  of 
THEIR  Impeachment  AGAINST  him  for 
High  Treason,  and  other  High 
Crimes  and  Misdemlanors,  supposed 
TO  HAVE  BEEN  BY  HIM  COMMITTED. 

The  said  Earl,  lavioff  to  himself  all  ad  van- 

tnjxrn  nf  exception  to  the  sni<!  Articles,  nnH  of 
not  being  prejudiced  hy  auy  wordti,  or  want  oi 
Ibmi  in  thie  nil  Answer ;  and  alao  aaving  to 
himself  all  rights  and  privileges  belonfj^ng  to 
him  as  one  of  the  Peers  of  this  realm,  for  An  - 
swer  to  the  said  Articles  saith :  He  admits 
inany  rolMon  treaties  and  aliianeea  have  been 
fonuerly  entered  into,  between  tlie  croivn  ni' 
England  and  other  [irinces  and  potentates  oi 
Europe,  for  their  mutual  security,  and  to  pre- 
vent the  immoderate  growth  of  the  pewer  oi' 
FrriTK'f ,  u  ljicU  ini^-ht  prore  danfr-crmis  to  tl»e 
neighh«>urtng  princes  and  states ;  and  that 
thweibie  it  waa  laid  down  aa  a  fundamental 

ftrinctple  and  maxim  of  union  araongittheal* 
ies,  that  France  ami  Spain  should  never  come 
aiMl  he  united  uuder  the  same  govemmeoty  and 


that  ene  and  tbeaame  person  Aaald  net  be 

kintr  of  both  those  kingdoms  ;  and  be  appre- 
liends,  that  the  principal  view  and  aim  of  the 
allies  was  to  settle  and  maintain  an  e<|ual  b^ 
lance  of  power  in  Europe ;  and,  since  the  can* 
jiinrtion  of  Sjiriin  to  the  tlomiiiinns  of  FraoCe 
might  posaiUjr  ensue  from  the  duke  of  Anjou's 
being  poaicaaed  ef  that  erowo,  the  disposseasii^ 
him  was  desired,  as  the  most  likely  meana  «a 
prevent  that  conjunction  ;  anfi  for  the  same 
reason  the  union  of  Spain  with  the  empire  most 
haie  been  equally  fatal,  and  the  ptevenliun  if 
it  equally  the  desig^n  of  the  alliance ;  nor  coeM 
the  continuance  of  Spain  in  the  Roose  ofB^ier* 
bou  he  in  any  respect  jircjuiiicui  to  the  alUeii 
if  the  nnion  of  that  crown  with  Prance  eanbl 
be  prevented.    As  new  d:inq-trs  of  such  uoioa 
have  been  appreheude<t,  new  treaties  and  stipu- 
lations have  been  entered  into  among  the  atlm 
to  obviate  such  dangers,  and  partaeuleriy  the 
Treaty  for  an  intended  partition  sorm^  to  hate 
been  concluded  upon  tliat  view  ;  and  though 
he  adcnowtedma  the  wiadom  of  parliameot  in 
condemning  that  Treaty,  as  prejudicial  and  h- 
tal  in  its  consequences  to  England,  and  the 
peace  of  Europe,  yet,  he  presumes,  it  was  not 
eondemned,  because  part  of  the  dominioea  ef 
the  crown  of  Snain  were  thereby  allotted  to  the 
House  ol"  Bourbon  ;  but  because  ^uch  con%iilt- 
rahle  parts  of  those  dominions,  as  the  kuigdoios 
ef  Naples  and  Sicily,  the  province  of  Oufp«»> 

COaand  other  tr'rn(orii:'><,  wi-re  allotted  to  that 
branch  of  the  House  ot  Bourbon,  to  w  hom  the 
crown  of  France  was  to  descend,  which  m^ht 
have  been  a  great  and  dangerous  addilien  la 
the  then  formidable  strenerih  of  that  crown; 
aiid  becat»e  it  was  made  against  the  repeated 
remonalnncaaef  Chariea  the  Snd,  then  Id^g 
of  Spain,  who  declared  bj  hie  anihawdw. 
That  such  ParfitionTrpatv  could  have  no  oder 
effect,  than  to^tbrce  hpam  to  throw  itadf  iaia 
the  arms  of  France,  to  prevent  the  diamcmber* 
in^  of  the  Spanish  monarchy.    And,  that  it  had 
this  conse<|uence,  appeared  U[>on  tlie  dfafh  of 
that  prince,  who  seeias  to  have  been  uniuced 
by  that  consideration  to  bequeath  the  entiM 
uionarchv  of  S[ia;n  to  tlic  <U:ke  of  Aiijou,  a 
younger  oranch  ul  the  Houseot  Bourbou ;  who 
accordingly,  upon  the  demise  of  tbe  said  king 
Charles  the  2nd,  took  possession  of  the  roo- 
narc  Iry  of  Spnin.    But  this  accession  of  the 
duke  ot  Anjuu  to  the  crown  of  Spain  did  not 
produce  the  alliance,  hi  the  Artide  meeAianBd, 
between  Leopold,  then  emperor  of  Germany, 
his  late  majesly  kin<f  William  the  3rd.  of  erer- 
glorious  memory,  mid  the  Slates  Cieucrai,  as 
imipediately  neoeaaary  at  that  jundnie:  Ik 
kin{f  William,  as  well  as  the  States  General, 
acknowledged  the  duke  of  Anjou  as  king  of 
Spain  ;  thereby  allowing,  that  the  duke  of  An* 
joti's  enjoyment  of  the  aMnatehjr  of  Spain, 
while  he  was  hot  a  yoim'^fv  hrarrdi  nf  the 
House  of  Bourbon,  was  uut  de&trucu«e  ol  tbe 
libertiea  of  Europe,  or  the  preaervationef  adaa 
balance  of  power.   And  afWrwirda,  when  the 
French  kiii;if  had  seized  the  Sj>anish  Nether- 
hiads,  king  W  iUiam,  by  advice  of  parhumeat, 
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came  into  the  aMisUnce  of  the  Stales,  as  aa 
auxiliary  only,  by  sending,  \\\\oi\  their  refjuest, 
10,CKX>  iiicn,  which  EnglaoU  was  ohhgtnl  by 
treaties  to  furnish,  in  cate  the  Sum  were 
attacked  ;    nt^cr   ^vliiclr,    many  conferences 
passed  at  the  Uajj^ue  betwixt  the  miuisters  of 
JSQg1ftB4  aad  the  8letei»  ami  those  of  Frmoce» 
in  ovier  to  find  out  some  «cpedient,  by  which, 
tipon  a  reasonahle  dirision  of  the  dooiioions  of 
bfMUQ,  a  new  war  might  be  prevented;  and 
tfieStetee,  in  the  eoefse  of  those  oonferaoces, 
often  asserted,  that  though  they  had  acknow- 
ledged Philip  kin^  of  Sjiain,  5  ft  such  an  ac- 
kno\%  leilginent  was  not  contrui  v  to  ilte  cit^uiaud 
of  a  rea^iooable  satisfactioo  to  be  given  to  the 
£niperor  for  his  pretensions  tn  the  Spanish  suc- 
cession ;  which  was  in  efl'ect  to  declare,  that 
the  satisfactioo  denaoded  Ibr  the  Emperor  was 
euch,  as  would  leave  king  Philip  in  possession 
of  Sj'sin.    But  those  conferences  broke  off 
about  Augtist,  1701,  without  etlecti  *^ud  in 
September  fbllowing,  kiog  WiMiain  entered 
into  the  Grand  Alliance  with  the  Emperor  and 
the  States  General  ;  whereby  it  was  acfrpeii, 
Tiiat  m  the  tirst  place,  eudcavouiis  bhuiild  be 
Ksed  by  amicable  means  to  obtain  the  satisfac- 
tion desired  for  the  Ernpeinr  ;  w!io,  probably, 
at  that  time,  would  have  accepted  a  very  easy 
eompositioo  for  his  pretensiODs:   but  when 
the  French  king  acknowledge  the  Pretender 
as  kinj''  of  England  (wliich  not  long'  after  hap- 
penoij  bis  majesty  king  \\  ilham,  and  the par- 
itnwent  of  England,  jusily  protoked  by  tbisalF> 
front,  Tf'solved  to  enter  into  the  war  which  had 
h^ew  lieo^nu  by  the  Emperor  alone,  in  Italy, the 
^  ear  t>etui  e ;  and  the  late  queen  mentions  this 
indignity,  as  the  chief  motive  of  her  engaging 
in  it,  as  appears  by  her  declaration  of  war  a<faiiist 
France  and  Spain  in  May,  1702.    The  said 
Earl  admits  the  several  Treaties  set  forth  in  tbe 
preeinble  to  tbe  said  ArticteSi  and  that  such 
advice  was  given   hy  parliament,  and  such 
speeches  were  made  trutn  the  tliroue,  as  in  tbe 
said  preamble  are  mentioned ;  but,  fur  moie 
oertaiuty,  begs  leave  to  refer  himself  to  the 
Torv  TreaiipK,  Addresses  of  Parlianient  and 
8peeciits,  M  heuibey  shall  be  pruducf  d :  and 
be  humbly  bo|)es  your  lordships  will  allow  him 
to  observe,  tha{  those  Treaties  manifestly  shew, 
that  the  design  of  tbe  allies,  to  endeavouring 
the  recovery  of  tiipain  from  the  House  of  Bour- 
bon, was  to  prevent  tbe  union  of  tbosetwo  {»o- 
tt'Dt  kinjfdoins  in  one  and  the  same  juMson.  In 
tbe  Grand  Alliance  in  1701,  tbe  avowed  ends 
are,  the  procuring  an  ci^uilBble  and  reasonable 
satisfaction  to  bis  imperial  majesty  for  bb  pre- 
tensionx  \'>  the  Spanish  succession,  the  securifv 
ot  the  tioiuiuioas  ot  the  king  of  Great  Bntaui, 
and  States  General,  with  the  navigation  and 
commerce  of  their  subjects,  and  the  prL  V  ^Mting^ 
tbe  union  ot  France  and  Spain  under  the  same 
goveromeot.   And  the  territories  and  provinces, 
pointed  out  in  the  Fifth  Article,  were  the  far- 
thest views  nt  'thrit  alliance;   wherrhy  it  was 
thought,  his  imperial  majesty  would  receive 
tbe  utmost  satlmetiDn  whtdi  be  conid  feMao- 
ably  demand,  for  bis  protensioo  to 
VOli.  XV. 


iuccession.   No  mention  is  made  of  the  reco« 
very  of  tbe  whole  fiMMiarcliy  of  Sftain  to  the 
House  of  Austria,  t-illiwr  m  the  Grand  Ailiunce, 
or  in  tbe  defensive  one  made  the  same  year 
between  his  majesty  kiug  William  nn  I  the  1 
States  General :  and  when,  in  the  Treaty  b«> 
twetn  the  Emperor,  the  queen  of  Great  Britain 
and  the  States  General,  on  the  one  part,  and 
the  king  of  Portuf^al  on  the  other,  nhfnit  ^J'^y, 
170S,it  was  concerted  to  placearcbduke  C  ii arleR, 
the  present  Emperor,  upon  tbe  throne  of  Spain, 
he  w  as  then  but  a  younger  branch  ot  the  House 
of  Austria  ;  and  there  is  i^rent  reason  to  believe  - 
that  tbe  queen,  as  well  as  other  princes  of  £u« 
rope,  and  in  particular  the  king  of  Portugal,  did 
nottbiuk  a  Trenty  to  procure  tbr*  crown  of 
Spain  for  the  archduke,  when  a  younger  brauch 
ot  the  House  of  Austria,  did  lay  an  obligation 
of  proenring  that  monarchy  for  bim»  when  he 
became  first  of  that  House,  and  was  elected  ^ 
Emperor;  since  the  imperial  and  hereditary 
donunious,  joined  to  tbe  whole  Spanisb  mo* 
narchy,  would  have  given  such  an  excess  of 
power  to  one  prince,  as  would  have  been  for- 
midable to  Europe,  and  a  means  to  destroy 
that  balance  of  power  which  her  majesty  in  all 
her  Treafies  had  constantly  lahonrpd  to  pre- 
serve :  and  it  is  a  known  and  an  allowed  rulo 
by  the  law  of  nations,  in  reference  to  leagues 
between  priims,  that  if  there  happens  a  mate- 
rial change  in  what  was  the  principal  ground 
and  cause  of  tbe  Treaty,  the  pblifi^tiiMi  thereof   '  ^ 
eeases.   If,  therefore,  m  tbe  prdimmaiy  Arti- 
cles in  1709,  and  afWrwards  in  the  conferences 
at  Gertruydenberg,  a  cession  of  the  SpanisK 
monarchy  to  kiog  Charles  the  3rd,  who  was 
then  younger  brother  to  the  Emperor,  was 
tbougtit  reasonable  to  he  insisted  on  ;  yet  the 
said  Earl  humbly  submits  to  your  lordships* 
g^eat  judgment,  w  hether  there  was  equal  rea- 
son for  insisting  on  such  cession,  when  kioi^ 
Charles  the  3id  was  Iwcomc  head  of  that  IToijf  e, 
and  bad  possession  of  the  empire  and  all  the  he- 
reditary countries  of Atntria, asacondiliott,witb-  ' 
out  which  no  peace  should  be  made.  The  States 
General  were  so  far  from  admitting  or  yielding, 
that  the  monarch  v  of  Spain  should  iu  all  events 
be  given  to  the  House  of  Austria,  that  be,  the 
said  Earl,  hath  hearif,  tliry  refused  to  admit 
it  to  be  inserted  as  a  condition  of  their  Barrier 
Treaty,  when  proposed  by  her  majesty's  am- 
bassador nt  the  Hague,  and  cho^e  rather  to  put 
a  stop  to  tlie  proceedings  of  that  IVr  iiy,  and 
hazard  tbe  advantages  they  tberehye-i^pectedf 
than  comply  with  tnat  proposal.  Tbe  advice 
of  parliament  is  of  great  weight,  to  which  her 
latf  mnjevtv  always  gave,  and  he  the  said  Earl 
aiways  paid,  a  just  regard  ;  and  he  duubis  not 
buttle  House  of  Peers  nad  proper  indncementa. . 

W'hrn  they  gave  tluir  atUicp  tn  thr  tlirnne, 
riiat  no  peace  could  be  sate,  hooourable,  or 
lasting,  so  lou^  as  the  kingdom  of  "Spain  and 
tbe  West-Indies  continued  in  the  pogsesxioa 
of  any  branch  of  tbe  House  of  B()ii  i  hr>ii  "  But, 
if  he  may  be  permitted  to  offer  his  humble  con- 
jeetnreeoncflniiosr  tbe  motivesof  that  advice,  be 
conceivsth  it  mtgnt  proceed  fraoi  ta  npfivltf 
4B 
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«ioo  of  ft  foliiM  inuoii  of  those  two  crowns  as 

likely  ^>  «>nsup,  inr»>ie  Spain  should  continue  in 
the  possession  of  any  who  might  become  heir 
to  IM  trmrtt  of  Ftanee,  moA  that  even  the  eon- 
junction  of  the  empire  and  Spain  would  tte  less 
dangerons  than  surli  a  union.    But  when  her 
majestv  commnniculed  to  her  puriiameut}  tbe 
6th  of  June,  1713,  the  terms  upon  which  ft 
pCftCO  ^jjjS^^  ^  made,  and  therehy  iti formed 
them*  **  That  France  had  been  brout^ht  to  oder, 
that  I  tie  duke  of  Aigon  fthould,  for  Irimoelf 
and  his  doieendftpti,  renomeefor  everftH  daim 
to  the  crown  of  Fmncf  :  and  at  the  snme  time 
the  iiucce&siuu  ot  ibe  crown  of  France  was  to 
be  deebffod,  all«r  cho  death  of  tbe  tlten  DttQ- 
piiin  and  his  sons,  to  be  in  tbe  duke  of  Dcrry 
and  his  son!;,  in  the  duke  of  Orleans  and  his 
sons,  and  so  on  to  the  rest  of  the  House  of 
Bourbon;  ftnd  that  the  succession  to  Spain 
and   the    West- f iitlies,   after  the   duke  of 
Aojou  and  his  children,  was  to  descend  to 
•nch  a  prince  as  should  be  agreed  upon  at  a 
Treaty  of  Peace,  for  ever  excluding  the  rest  of 
the  Hoffseof  Bourhon      both  Houses  of  Par- 
lianji  nt,  by  their  respectire  addresses  to  her 
liivijesty,  in  the  taflie  mooth,  expressed  tiieir 
entire  satisfsction :  and  as  the  House  of  Cocu- 
nions  desired  her  miyesty  "  to  prooeed  in  the 
Degodations  then  depending  lor  obtaining  a 
sp^y  peace;"  so  tbe  House  of  Lords  assured 
her  majesty,  *•  Thatlhe^  entirely  rclird  nn  lier 
majestv 's  wisdom  to  finish  that  great  and  good 
work.     And  at\er  her  majesty  nad  concluded 
ftfiefteeoiithoM  teriM,  both  Houses  of  Par- 
liament severally  congratulated  her  mnjt  ^tv  on 
the  conclusion  of  the  peace ;  and  also  joined 
in  ao  Addreia  of  tbe  99nd  of  April,  1714,  ex- 
pressing their  "just  sense  of  ner  majesty's 
gooflness  to  her  people  in  delirering  them,  by 
a  safe,  kiunourabie,  and  adrautageous  peace 
^h  France  and  Spuo,  Irom  the  heavy  bar- 
then  of  a  eonsnming-  land  war,  \iiirqiiallv  car- 
ried on,  and  become  at  last  impracticable. 
He  the  said  Earl  acknowledges,  that  her  ma- 
jesty waa  pleated  about  Aniuat,  1710,  to  re- 
admit liftn,  amnrtn:  others,  to  a  place  in  her 
council,  and  to  require  his  service  m  offices  of 
trust ;  to  wbieb  be  aubmitted  purely  in  obe* 
dience  to  her  msjesty^s  comBurads,  with  great 
relucinncc,  from  ihf»  prospect  of  the  difficulties 
with  which  he  was  hkilv  to  struggle.   But  as 
he  never  asked  any  employment;  nor  noedany 
wicked  nrtr,  or  base  insinuations,  to  obtain  the 
same  from  ber  majesty ;  so  in  ail  employ- 
.ments,  with  which  her  msjesty  was  pleased  to 
hoDOttr  him,  he  sincerely  endeavomed  to  dis- 
charge his  duty  with  the  inmost  integrity, 
having  always,  with  tbe  truest  s^al,  desiii'ed 
aad  endmroured,  as  fiir  as  be  coubi,  to  promote 
the  hoDOor  and  serTice  of  her  majesty,  whose 
aim  he  knew  to  be  the  welfare  of  her  kinj;- 
doms,  in  the  first  place,  and,  as  far  as  she 
judged  it  eoosisteat  with  that,  the  common 
good  of  her  allies.    In  or  about  the  month  of 
Seplcnilier,  1710,  her  majesty  (who«e  un- 
doubted prerogative  it  was)^  thought  lit  to  dis- 
•ohe  the  pMmiiiwiittfaeaiii  hetegi  andto  ciU 


a  Mir  one.   In  die  year  1711,  pffepoakiiw» 
were  made  by  France  to  her  majesty  f«»r  a 
peace,  without  the  contrivance  or  previous 
Knowledge  of  the  said  Earl  t  her  m^esty, 
out  of  her  affection  for  her  people,  having'  \i 
muctt  at  lier  heart  to  establinh  p^ce  in  her 
own  days,  expressed  her  concern  for  tbe  disap- 
poiotaaeiit  of  IbmMr  negociations,  and  Mr 
earnest  desire  to  pat  a  speed  v  i  nd  in  the  wlt, 
and  to  the  eti'usion  of  Chrisuao  blood,  aad  lt» 
ease  her  sotnede  flwn  IIm  haavj  hniUlii  tt 
their  taxes.  The  aaid  Earl  doih  adfiBOwl^n 
that  he  thoti<rhf  a  peace  wa<i  ▼erv  mt»rh  wr 
the  interest  and  advantage  ot  Great  Bntaio: 
and,  in  hia  homUe  ofSMoii,  the  meat  iafaeBa» 
ble  juncture  for  obtaining  advantasreoas  terms 
of  peace,  was  immt-diately  after  the  si^i} 
victories  gained  by  her  majesty's  arnis,  in  the 
year  1706.    For,  after  the  reduciiuo  of  tbe 
dnrniniitris  of  the  electors  of  BaTanu  and  C-o- 
logne,  with  other  important  conquests  m  Ger- 
many ;  after  tbe  entire  destniclii4i  ef  Ikiaa 
gfreat  armiaa  of  Fraooe,  in  Flanders,  Bfain» 
and  Piedmont ;  afi^r  thf  allit«!  fiad  rpiwrrwl  i 
the  Spanish  rseiheriands,  Milan,  aud  tribtt 
terriloriesin  Italy  ;  it  mii^ht  have  been  hepii, 
from  tbe  great  distress  in  which  tbe  encny 
then  was,  a  jti<:t  and  reasonable  fwac**  w">\i'A 
have  been  obtaiued  ;  since  mt  much  was  a 
that  time  gained  from  the  enemy,  aad  eo  ■sack  , 
more  in      [irohuhillty  wnuld  have  been  yielded 
by  them,  as  would  liuve  fully  aoswei^  ike 
ends  of  tlte  Grand  Alliance. '  Peace  was  at  that 
time  soufifht  by  the  enemy  $  ftod  theeaud  Earl, 
who  liad  the  Intiinur  In  be  ntii*  of"  tlip  principal 
secretaries  of  statCi  owns  he  then  a'Uised  tht 
accepting  of  it.   And  he  hnnnbly  be^  Icaiveii 
obterve,  that  the  war  had  been  continued  npea 
so  unequal  a  foot,  tfiat  th<'  burthen  of  it  so-  , 
nually  encreased,  and,  at  ttje  lime  vrbea  tbrK 
proporata  were  made  by  Prance,  wan  htcaas 
almost  insupportable.    It  had  indeed  l>eeo  sli- 
puliited  by  the  f?raiid  Alliance,  that  the  all« 
should  assist  one  another  with  all  their  lurccs, 
according  to  a  specification  to  be  agreed  ea  ia 
a  particular  convention  for  that  purpose  :  but 
it  doth  not  appear  any  such  convention  was 
made,  otherwiae  than  aa  tbe  Hooae  ef 
mons  were  informed  by  one  of  the  priadfdi 
•rccretnries  of  state  to  Tii*;  late  majfMvkia^ 
Wilhami  that  l>y  the  proportions  adiusted  witii 
the  8talM,  England  waa  lo  ftmimi  twapMH 
of  five  by  land,  and  the  States  tbe  other  three; 
and  Enufland  was  to  funiish  five  pwrts  of  eifbl 
by  sea,  and  the  Htalt.^  the  other  three:  butlbe 
mates  not  always  allowing  tbemselvea  It  bt  ; 

under  nn  obliLTalion  to  furnish  <:Mch  prnp^r- 
tioQS,  gare  occasion  to  England's  beariag  sa 
unequiu  part  in  the  war,  with  respect  tsibe  - 
allies.  The  Sutes  bad  that  pradbent  regard  to  • 
the  frugal  ordering  of  their  affairs,  that  \hty  I 
frequently  insisted  Uiey  ought  not  to  be  prested  I 
beyond  their  •ability,  and  nmde  themadketlbt  | 
sole  judsfes  of  what  came  within  the  compisi 
of  it,  ami  l!^  tbatm^ns  avoided  the  siippHf"? 
any  quota,  or  proportion,  which  they  liiougw 
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liiiM  the  chirj^  of  the  war  was  nn^tly  in- 
creased upon  the  subjects  of  Great  Britain :  in 
the  jear  1702,  it  was  under  tour  iniUiona;  from 
theMe  it  {gradually  ittcrMSfd  till  the  Tcer  1706, 
the  charge  of  which  year  amounted  to  abore 
five  niiHiofis  anH  sn  half;  and  still  ndvancint^', 
till  the  j^ear  1711,  it  was  then  grown  to  near 
wren  nillionf;  and,  attlie  Mine  time,  there 
was  a  debt  contracted,  not  [jrovided  for  by  par- 
fiament,  amounting-  to  7  or  8  millions  ;  the 
▼ery  interest  of  which,  and  other  debts,  wherein 
the  natkm  vtm  iDVolfcd,  amountad  te  three 
millions  per  annum ;  and  tlio  rrvpimes  of 
Cireat  Britain  were  under  such  anticiiiations, 
tbat  it  wee  (boiid  difficult  to  raise  abore  two 
xnillioiis  and  an  half  ftrthe  growlnfif  Service, 
to  be  paid  within  the  compass  of  the  year.  So 
that,  wheo  the  duties  and  difficulties  u}m)u 
4nd«,  tod  the  ecmtiiraanee  of  the  taxes  upon 
land,  whicb^  had  lain  so  heavv  above  20  years, 
are  considered,  the  said  Ear!  believes  it  conld 
not  be  thought  fur  the  public  interest  to  pro- 
long the  war,  without  an  absolute  neeessNy. 
Dut  Ihe:  this  time  the  States  had  manarrf'f' 
ao  good  oecooom^,  that  the  said  Earl  hatii  not 
fccard  of  any  adduional  duty  laid  by  them  upon 
trade,  from  the  year  170S,  to  the  year  1711. 
And  what  acquisitions  were  made  upon  the 
continent,  dunag  the  continuance  of  the  war. 
though  at  the  expenea  of  British  blood  aad 
treasure,  accrued  to  the  share  of  the  idlies ; 
and  the  Dutch,  being  under  no  ^rohihition  of 
commerce  with  France,  had  a  further  advan- 
tage of  the  British  merchants,  in  respect  to 
a  frt't!  tmde.    Althnng^h  the  princes  of  llie  oin- 
Ijire  were  engaged  by  previous  treaties  to  lur- 
giih  thob  qnalaa  to  the  common  cause,  yet 
vhan  ibay  mm  often  pressed  to  do  it,  they  , 
alle^'-ed  in  excuse,  "  Thnt  tliose  troops  which  ! 
they  were  obliged  to  furnish  at  their  own  ex- 
pcooe,  ware  in  the  pay  of  the  erown  of  Qnat 
Britain.'^   The  emperor  left  it  to  her  ma- 
jesty to  provide  for  those  troops,  which  by  the 
Fortoffal  Treaty,  in  the  year  i<Od,  he  was  to 
furnish.   The  king  of  Portugal  not  only  neg- 
lected the  proportion  of  12,000  foot  and  3,000 
horse,  which  by  the  stiid  Treaty  he  was  to  pro- 
vide at  hie  own  expence,  but  even  refused  to 
permit  the  11,000  foot  and  fl.OOO  horse,  for 
which  he  hnd  a  subsidy  from  her  majpsty,  to 
be  [Mud  by  musters,  according  to  an  Article  of 
thatTreaty ;  and,  when  prtned  to  fhraith  hia 
full  ounilter  of  troops,  alleged  his  inability,  for 
want  of  tliat  part  of  the  subsidies  which  the 
Slates  ought  to  have  paid  him :  to  that  almost 
the  whole  charge  oc  the  war  in  Spain  was 
left  upon  her  majesty;  the  States  liavinp^  sent 
few  or  no  troops  thither,  alter  the  battle  of 
Almann ;  and  all  the  other  allies  being  like- 
wita  defective  in  their-  proportiono.  This  was 
the  condition  of  affairs,  with  respect  to  t!ie 
charge  of  the  war ;  nor  did  there  appear,  from 
the  tnan  sitiiatioB  of  aAirs,  any  more  pro- 
mising prospect,  with  regard  to  the  event :  for, 
a1l!io»njfh  it  had  pleased  God  to  blc*  her  ma- 
jesty 'a  arms  with  wonderful  succegii,  at  which  the 
laidlMiilMtHiiOttely  r^oiced}  yetinUdAOt 
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appear,  that  after  the  year  1706,  our  i 

in  other  part<;  had  countervailed  our  losses  in 
Spain  i  for  after  two  great  battles,  whereto  we 
had  been  there  defeated,  after  oor  Ibrees  had 
been  twice  obliged  to  retire  from  Madrid,  and 
after  the  tflkin^-  thp  British  tri>f>p«?  at  Brihueffa, 
the  recovery  of  iSuaiii  (whicli  wa!>  the  main 
article  that  retarded  theeondasioo 


of  the 

at  Gertrnydenbert!;)  seemed  ahnost  desperate^ 
e«;p»ciaHy  finrp  the  French  in  the  year  1711, 
by  then  pieuiitul  vintages  and  harvests,  had 
well  nigh  recovered  the  effects  of  the  faimna  $ 
and  since  •?nme  of  the  allies  at  the  same  time 
made  pressing  inslunces  for  rccalUng  part  of 
their  troops,  as  they  had  done  frequently  during 
the  course  of  the  war  $  lions  whence  it  appears 
how  just  the  q^roiinds  were,  upon  which  both 
Hou!»es  of  l'ariian>ent  represented  to  her  ma- 
jesty, that  the  war  bad  beeti  onequally  carried 
on,  and  was  at  last  become  impracticable.  And 
the  s^id  Earl  hunddv  hopes,  h^*  shall  not  be 
thought  to  have  dcMi^tied  uu^  disservice  to  his 
country,  if,  in  such  a  condiuon  of  alTairs,  he 
di(]  not  dis^iadc  her  majesty  from  Iiearkeninr;; 
to  the  overture!*  of  peace  made  to  her  from 
Franpe;  or  if^  dunug  the  ucgoctations,  he 
endeavoured,  by  awtenioiMiiiig,  with  her  ma- 
jesty's knowledge  and  approhation,  in  any 
courts  concerned  therein,  to  rectify  any  mis- 
takes,|or  contribiita  in  any  maasnra  towards  tba 
conclusion  of  a  general  peace.  But  the  said 
Earl  believes,  that,  tn  all  the  nc»gociations  to- 
wards such  peace,  the  aliies  had  such  know* 
ledj^e  and  communication  of  all  mcasarsa 

therein  taken  by  her  mnjcsty,  as  the  treaties 
her  migesty  was  engaged  in  reouired ;  thai 
the  propositions  transmitted  from  France  about 
Aprd,  1711,  were  immediately  communicate! 
to  the  pensionary  and  mini<:ters  of  Holland: 
that  her  miyesty  did  at  the  same  time  anuro 
themof  herresolntion  to  aet  in  eooeertwith 
them,  in  making  peace  as  in  making  war.  That 
when  the  States  had  expressed  their  desires  to 
he  equal  with  those  of  Great  Britain  for  a  ge- 
neral and  lasting  peace,  and  bad  dedared,  nal 
they  were  ready  to  join  in  proper  measures  io 
procure  it,  and  desired  France  might  explaia 
Itself  more  particularl]^  upon  the  poiaH  ooii- 
taiaad  in  those  propositiona ;  her  m^ssty  an« 
deavooref!  to  obtain  such  eTplanntions,  and 
alterwards  coromnnicaled  them  to  the  States : 
and  if  her  majesty  thought  it  not  CKpedioBt  to 
proceed  in  the  method  of  a  preliminary  Treaty, 
which  had  proved  so  ineffectual  iti  the  year 
1709  and  1710,  but  thought  it  might  be  suffi- 
cient, upon  Artides  signed  by  a  minister  of 
France,  by  his  sovereign's  coramand,  to  open 
conference  for  a  peace  ;  the  said  Earl  humbly 
hopes,  that  this  proceeding  will  appear  to  bo 
so  far  from  being  an  unreasonable  deviation 
from  the  methods  of  former  transactions  in  t|)at 
kind,  that  it  will  be  justified  by  many  prece- 
dsnts  of  aoeh  treaties.  The  said  Bad  caa  af- 
firm, that,  during  the  whole  negociatioo,  SO 
far  as  he  wai*  concemetl,  he  acted  with  a  sin- 
cere intention  to  obtain  a  general  peace  for  the 

wdftn  a»l  kmn  tf  km  niitfesty  and  hn 
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UogdoDis,  and  iDch  as  might  gire  reasotiable 

saiisfaction  U>  her  allies,  and  atis^vrr  :t!t  the 
obligations  her  majesty  was  under,  by  aoy  trea- 
ties fvilh  any  of  the  conf'ederateii ;  and  is  not 
ttNMCMNMto  himself  thst  he  balh,  in  any  re- 
spect transgressed  that  duty,  which  as  a  privy 
counsellor,  or  officer  of  state,  be  did  owe  to 
her  maji-sty ,  or  to  the  public.  Jle  it  net  in* 
sensible  that  many  of  the  Articles,  wherewith 
be  stands  charfjeff,  tire  rom])licatetJ  with  such 
circitiUstaDces,  aggt-avaliuns  aud  iaiereuces,  as 
may  render  it  difficult  for^bira  to  acknowledge 
Fonio  facls  anqjed,  without  acknoHled^ing,  or 
seemiiig  at  least  to  ackuowledge,  those  circum- 
■tances  or  inferences.  And,  as  be  is  not  con- 
scious to  himself  of  being  guilty  of  any  crime 
he  stands  chartiftMl  with,  so  he  takes  it  to  be 
•gre^ble  to  the  comoioo  course  of  proceeilmg^ 
cf  litis  Dflitare,  and  to  your  tordships'  justice, 
that  he  should  not  admit  any  circumstances 
which  may  tend  to  the  accusation  of  himself. 
He  iht  retore  bt  gs  lea?ethat  he  may  be  allowed 
to  distinguish  between  the  acts  themseUes,  and 
the  inferftu Ts  drawn  frnm  them;  and  that 
wherever  he  ackn(»wtedges  any  facts,  he  may 
net  be  understood  to  acknowledge  those  conse^ 
quences  which  are  in  the  Articles  deduced  fkon 
it,  tinlt'ss  it  shall  9|>{>par  that  that  con<5equence 
was  the  aim  and  design  ot  the  said  Earl,  or  is 
the  ueeesHury  lesoltortDy  act  he  btth  dm. 

In  anfiwcr  tn  the  First  Article,*  the  said 
Earl  saiii),  that  he  always  hud  tl^e  greatest  re- 
ipsrd  tj>  the  honour  and  safety  of  her  tele  ma- 

*  Amoug  the  Oxford  papers,  in  the  po^es> 
•ion  of  the  duke  of  Portland,  is  a  sheet,  con- 
taining an  abstract  of  the  first  Charge,  and  of 

this  Answer  to  it;  followed  bv  ihe  Article 
which  his  grace  has  ver^  ohhgiugiy  permitted 
toe  to  insert  hoe. 

Case  on  the  Fint  Artiek. 

By  several  Ireatics  with  the  Allies  it  is  pro- 
vided, vis. 

1701,  September  :  Grand  Alliance  (videP  re- 
amble) — That  it  shall  not  he  permitteil  to  either 
party  to 'treat  of  peace  unless  joyntl^  and  by 
communication  of  councells. 

1701,  November:  Defenaire Allinncp  — That 
no  nqfociation  of  peace  shall  be  set  ou  toot  by 
one  of  [the]  Alliei  widioaC  Iho  coocnirence  of 
the  others— That  each  ally  shall  continually 
impart  to  the  other  every  thing  that  panes  in 
tlie  satd  negociation. 

1703,  Hay;   Portugal  Treaty.— That  no 

prnre  nor  Iriice  shall  he  niadfi  but  by  the 
Ulutual  cousent  of  aU  the  confederates — That  it 
iihall  not  be  alloweoro  make  particular  treaties 
but  the  peace  shall  be  joyntly  treated  of. 

1703,  June :  Tfieaty  with  the  States.— That 
neither  of  the  allies  should  make  a  suspension 
or  peace,  botfii  conjunction  and  by  common 
consent. 

1.  Put  the  Commons  to  prove, — That  the 
£arl  Miltou  foot  any  negociationof  a  peace. 

If  provid— Shew  that  th«  first  proporitiow 


jesty  and  her  kingdoms,  to  all  tlie  eo{ 

she  was  under  to  the  allies  nf  thi^  nation,  acil 
to  the  common  lil>erties  of  Europe ;  that  be 
never  was  devoted  to  the  interest  or  •erriocef 
the  French  king ;  that  he  is  not  conacioos  to 
himself  of  ha?incr  acted,  whilst  he  hnd  the 
honour  to  be  her  late  majesty's  high  treasurer, 
or  one  of  her  most  bonoarHUe  pnv^^  CMmei^ 
contrary  to  his  oath  or  in  violation  of  his  diitr 
and  trust,  or  with  disregard  tn,  mnrh  \ps%  de- 
fiance ot  auy  treaties  in  tiie  said  Article  mco- 
tinned,  the  advice  of  parliamett,  her  n^ci^^ 
decbrntiDiis  from  the  throne,  or  any  muti^ 
assurances  which  had  been  made  or  renewed 
between  her  majesty  and  the  States  to  actia 
ptrfect  oonoert  wmi  each  other  in  mafcteg 
peace  a««  in  makinp-warr  And  he  utterly  denies, 
that  in  or  about  the  months  of  J  uly  or  Almost 
1711,  or  at  any  other  timef  he  <nd  fbnn  say 
contriranoe  or  confederacy  to  set  on  foot  a 
private,  separate,  dishonourable  or  destructiTp 
negociatiott  ot  peace  between  Great  Britam  aod 
Franee ;  nor  doth  he  know  of  any  socli  esa- 
trirance  or  cnnfVderacy  tnrnird  by  any  Y.er 
majesty's  privy  council,  or  that  such  oegooa- 
tion  was  at  any  time  set  on  rt>ot.  Bat  the  saki 
Earl  saith,  he  doth  believe,  that  about  the  month 
of  April,  17 11,  her  late  maj«-5ty  did  receive  from 
France  some  pro[M>8als,  lu  order  to  set  on  foot 
uTtaaty  for  a  gvveral  peace,  sii^ned  by  Haa- 
sieur  de  Torcy,  secretary  of  state  to  toe 
Christian  king,  wliirli,  as  he  H<-!iFves, 
immediately  commuuicuted  by  her  ainbassad^v 
in  Holland  to  the  States-General :  Wbereapoa, 
as  he  has  hefrj  inforuieii,  xhoy  thanked  her  ma- 
jesty for  her  cotihdence  iu  them,  declared 
themselreito  he  weary  of  the  war,  and  ready 
to  join  in  any  measoros  her  n^cniy  ahedi 


were  made  by  France,  and  that  the  same  wert 
emnniunieated  to  the  AHiea. 

2.  It  ^vas  no oflTence  not  to  advice  ag^alnrt  3 
negoctatioo  sett  on  tool  with  consent  of  the 
Allies. 

3.  Pot  the  Commons  to 
adviied  amdkag  Mr.  Prior  wilh  sndi 
tiont. 

If  nis  innniciMn  do  pnianoeo  vo  provo  wmt 

insist  those  were  only  memorandoms  for  Mr. 
Prior  to  insist  on  by  way  of  CKptenatkn  of  ihi 
proposals  from  thence. 
IVove^Thit  it  hao  boen  Mod  in  Nko  am 

tf)  settle  partiriilars  for  the  priratr  interest  of- 
one  ally  without oMnmunicatiog  them  to  the 

other. 

Pkovo^The  hmMm  tfiimetoi  ly  Mr. 

Prior  no  secret. 

Prove— Duke  of  Marlborough  privj  to  lbs 
n^odation'oif  peace. 

Prove— The  Allies  did  muf  things  of  tike 
nature  without  previow  wet  or  mmwiw 
cadon. 

irol^..Thatit  appears  theoaeralwas  aot 

to  be  dirulneil  without  mutual  consent  of  h-ilh 
parties,  whicfi  shows  it  to  be  a  secret  negooaiiofl. 
Answer — J'bat  this  is  a  usual  clause  ot  in* 

itfocliBin  IB- 
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think  proper  for  oblaiiuiig  a  gtiCHl  peace,  and 
t!iat  they  hoped  her  BMj(»ty  would  Inrijisrtbe 

Krencli  to  explain  more  [isrticularlv  the  several 
{toiota  contained  in  the  above<ineiiUooed  pru- 
poMls,  or  Ift  that  dA«fc ;  tod  llitt  After  iodi  re- 
miest  her  majesty  sent  MattiMW  Prior,  esq.  to 
the  court  of  France,  in  order  to  ol)tpi;n  foil 
and  anaple  an  explanation  aa  he  couid  ui  ilie 
first  general  oflfers ;  But  tbtaaid  Bai)  denies 
tliiit  In  I'iil  advise  her  niriicstv  to  snul  tlie  said 
Mr.  Prior  to  the  court  ot  France,  to  make  pro- 
positions of  peace,  without  coniinunicatiM{jf  the 
same  to  her  allies ;  or  that  Ibeaaid  Mr.  Prior 
tiifl,  lis  liis  advice  or  privity,  coramunirJitc  any 
propiisilioiis  to  the  ministers  of  France^  w|ierein 
th9  intereatfl  of  Great  Britain,  or  the 
interest  of  Euroi>e  were  betrayed  ;  nor  doth 
thf  said  Earl  know,  that  the  said  Mr.  Prior  hnd 
ao^  |H>wer  to  coromanicate  propositions  to  the 
mtiNsten  of  Praoee,  wbiob  oetrayed  citber  the 
iii-erpsts  of  Croat  firitain,  or  the  common  in- 
terest ot  Europe.   Thereture  the  said  Earl  in- 
sists, that  there  is  no  ground  to  charj^e  him 
with  the  treacherous  or  pernicious  contnftDces 
in  ihis  Article  mentioneti.     And  if  any  article 
was  inserted  in  any  propositions  to  be  comniu- 
uicated  by  tbo  said  Mr.  Prior,  tbii  tbeiecret 
riionld  be  inviolably  kept  till  allowed  to  be  di- 
vulged by  the  mutual  consent  of  both  parties  ; 
yet  tlic  said  Earl  denies  that  such  article  was 
iMerted  by  his  ad?ioe;  and  if  my  aiieb  there 
was.  hecaiinnt  however  belit  vc  it  was  designed 
to  e:iLclude  her  majesty's  allies  trom  their  just 
share  in  the  said  nec^ociations,  and  hopes  he 
may  be  attmvod  to  observe,  that  in  case  any 
instnipttons  were  given  for  not  divulging  pro- 
positiuos  which  concerned  Gr^eat  Britain  in 
portieiilar,  the  eame  were  fiir  from  iiiaiiilblb|f 
such  design  as  is  before-  mentioned,  since  it  u 
well  known  to  be  the  undoubted  right  of  every 
member  of  a  confederacy  to  demand  particular 
advuita^es  for  tbeeMelres,  not  ineoosietent 
witli  thfir  alliances,  and  which  arc  not  to  take 
place  but  on  the  conclusion  of  a  general  peace  : 
And  it  baa  been  usual  for  those  to  whom  the 
first  overtures  of  peace  are  made,  U>  make  de- 
mands for  thrnrsplres  in  the  first  place;  as  the 
tkai^  particularly  did  in  the  aegociations  at 
the  Hafoe  io  tbe  yev  1709,  awl  at  Gertray- 
deoberg  in  the  year  17 10.   And  thoufrb  he 
apprehends  that  nn  agreement  not  to  divulge 
the  propositions  without  the  mutual  consent  uf 
both  parties,  could  not  be  to  the  prejudice  of 
the  allies  ;  yet  hehclievc?,  that  in  order  tf>  prr- 
Tcntany  unreasonable  jealousies  among  them, 
even  those  propositions  which  related  to  Great 
Britain  in  particular,  were  commnDicated  to 
them;  and  that  it  will  likewise  appear,  that 
the  proposttioiis  signed  by  Monsieur  dc  I'^rcy, 
and  tranaaritted  io  tbe  month  of  April,  ini,  lu 
the  said  Articles  mentioned,  whereby  it  is  said* 
the  French  king  ofTerod  to  treat  wiui  tlie  pleni- 
potCDliuries  of  England  ot  Holland  alone,  or 
jointly  with  tlioeeof  tbe  allies,  at  the  choice  of 
England,  were  proposals  relating  only  to  the 
manner  of  treatiag,  when  the  conferences 
ibotild  be  opened ;  and  that  her  maj^y  waa  so 


far  from  taking  upon  her  to  treat  singly  for  tbe 
allies,  that  she  cboae  uHiate  all  tbe  parties  ad* 

mitted  to  th»'  congress,  where  they  might  have 
an  opportunity  of  treatiuc  and  atfjustiog  their 
respeetire  interests  ;  that  oeio^,  in  her  opinion, 
the  fairest  method  of  proceeding,  most  advan- 
tn^^eous  to  the  confederates,  and  most  likely  to 
prevent  jealousies  and  discords  among  them. 
And  tbe  eaid  Eari  aaitb,  that  be  detb  uot  know 
that  any  negociation  of  peace  was  a>ntrived  or 
set  on  foot  by  any  persons  employed  in  her  ma-* 
jesty's  service,  wnich  waa  in  any  respect  mure 
advantageous  to  France  than  France  hadtakedy 
or  which  had  a  tendency  to  give  the  enemy  a 
power  to  create  misunderstandings  between  her 
majesty  and  b«r  ailiee,«r  tn  dotroy  tbe  am* 
fidenee  between  theni. 

In  answer  to  the  Seeond  Article,  the  said 
Earl  aaiih,  thni  he  belicvea  rooooiear  Mee- 

nager,  a  subject  of  the  French  king,  did  some 
time  in  the  year  1711,  with  her  majesty's  leave, 
come  into  the  kingdom  of  Great  Britain,  and 
bring  with  him  a  TeUer  from  the  said  Freneh 
king  to  her  late  mnjp«;ty,  acknowledging  her 
majesty  queen  of  Great  Britain,  and  likewise 
expressing  a  deiire  to  re^estaUisb  petoe  iridk 
her,  and  that  be  was  furnished  with  full  powcm 
from  the  said  French  king  for  that  purpose. 
Tbe  said  Earl  further  saith,  that  it  hath  been 
the  nsuni  and  aUowed  praetiee  io  meet  nationa^ 
especially  in  FliiL^land,  for  privy  counsellors  by 
verbal  orders  from  the  sovereign  to  confer  with- 
in the  realm  with  ministers  of  foreign  princes, 
and  he  conceives  such  practice  to  be  agreeable 
to  the  laws  of  this  realm :  And  that  M\  puu  ers 
are  tisuaily  granted  to  mioisters  who  are  sent 
abroad,  for  tbe  jnitifleilion  of  persona  with 
whom  they  shall  treat,  rather  than  to  justify 
sach  ministers  themselves.  And  (he  said  Earl 
denies,  that  he  did  in  the  month  oi  iSeptember, 
1711,  or  at  any  other  tinMe,  eecretly  and  un- 
lawfully, or  without  authority,  confer  or  treat 
with  the  said  sieur  Mesnager  on  the  OMrocia- 
tions  of  peace  between  Great  Britain  and  France, 
or  that  he  did  advioe  or  pvomotc  tbe  making  n 
private  and  separate*  treaty  or  aqrcpment  be- 
tween the  said  crowns:  But  he  hath  been  in- 
formed, and  doth  helieve,  thai  there  waa  n 
paper,  atiled,  The  Answer  of  France  to  the 
preliminary  demands  of  Great  Britain  more 
particularly,  signed  by  monsieur  Mesnager 
only,  to  wbieb  waa  auojoined  a  Declaration  of* 
t!if  fjiirrn's  acce|)tance  of  tho.sie  Preliminary 
Articles,  as  conditions  his  most  Christian  ma- 
jesty consented  to  grant,  which  were  to  be  re- 
duced into  the  usual  form  of  treaties,  and  ex- 
plained after  the  most  clear  and  most  intelligi- 
ble manner,to  the  common  satitd'actioo  of  Great 
Britara  end  France,  and  tbia  only  in  eaie  of  n 
general  |)eace:  And  this  Declaration,  or  some 
other  Declaration  to  the  liko  eflVct,  he  helievei 
might  be  signed  by  ttie  lord  Dartmouth  and 
Mr.  Secretary  St.  John,  as  in  the  said  Article 
is  set  forth,  lint  the  snid  I'nr!  miist  crave 
leave  to  submit  u  to  ilie  judgment  of  your  lord^ 
ships,  whether  a  puper  of  that  stnl  (if  any  auch 
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there  was)  eonUiniiig"  ofTeis  frnm  France, 
wblch  ytete  Dot  to  take  effect  but  ia  ca«e  *>\'  a 

Rneral  peace,  eao  be  called  a  teparate  tt  eai^ . 
e  belieTes  the  allies  had  early  knowledj^  and 
participation  of  the  said  |)ropn«;nlH  from  the  rni- 
fiistem  of  Great  Britain  \  but  denies  that  the  in- 
iereaii  of  Great  Britajo  were  tberebj^  giTcn  up 
to  Fiance,  or  thi  duke  of  Aiijou  admitted  to  be 
kin^  of  S|)din  ;  since  in  the  Declaration  annex- 
ed to  the  said  proposals,  be  believe  it  is  ex- 
'  pvened,  that  her  majesty  night  in  justice  ex- 
pect tlic  securities  nnd  advantages  mentioned  in 
those  proposals,  what  prince  soever  he  should 
^  to  wImmi  tbe  momreliy  of  Spain  should  be 
illoiteil ;  and  the  said  Earl,  recollecting  as  well 
as  he  can  what  %vere  her  inaip<?iy's  views  at 
that  time,  is  pecsuaded  that  her  nii^esty  had 
then  H  prospect,  that  the  iiiooercb;jr  of  Speto 
would  tall  to  the  share  of  another  prince.  The 
8.11(1  Earl  denies,  tliat  hy  his  privity,  eon^enl, 
or  advice,  any  piivuu*  ur  heparate  trtuty  or 
•greemeot,  whereby  the  interesls  of  Great 
Britain  were  given  u|>  to  France,  or  the  duke 
of  Aojou  «aa  admitted  to  be  king  of  Spain,  was 
a":ieed,  cooduiled,  and  signed  by  the  sieur 
Mesnager  on  the  part  of  France,  and  by  the 
lord  Dartmouth  and  H«  nrv  St.  John,  or  either 
of  them,  in  behalf  of  lier  lale  miye«ty ;  luuch 
lesa  did  the  taid  Earl,  at  any  time,  aasome  to 
himself  regal  power,  or  take  U|k»o  him  to  meet 
and  treat  with  the  eutinv  without  authoriiv 
from  her  majtsty,  or  tin  any  ihiog  to  liubvcrt 
the  andettt  and  eatablisiit^i  coBstiliitioii  of  the 
govern ineot  of  these  kinif  '^ni-^,  or  itUr(Ml.<ee 
any  illegal  or  dangerous  meihuds  of  traoiiact- 
mg  the  affairt  of  state.   And  the  said  Earl  fur  • 
thcr  tttth,  that  he  did  o^rer  aim  at,  or  ende«- 

▼OUr,  hy  ai'V  ^Jepr^rHte  trertty,  to  (rissfdvp  or 
caocei  any  ut  ibose  Holeaio  treaties,  in  which 
her  miyesly  stood  engaged  to  her  alliea,  nor 
was  he  privy  to  any  treaty,  whereby  the  queen 
was  brought  under  a  dilemma,  eitlier  to  Kulimit 
to  the  dictates  ui  Iraoce  in  the  urogress  of 
this  negocialimif  or  to  low  the  oonfloeiioo  of  her 

In  answer  to  the  Thiid  Article,  the  »aid  Eurl 
dcniea,  that  to  diagiase,  or  carry  on  any  pri- 

▼ate,  separate,  or  if  in-^'erous  negociations,  he 
did  coothve  or  advise  the  preparing  and  tbrm- 
ing  the  set  of  general  prelimimrin  in  the  Ar- 
ticle mentioned,  intitled,  Preliminary  Articles 
on  the  part  of  France,  to  come  to  a  general 
peace ;  or  any  oilier  set  of  general  preumioa- 
tioi  of  like  satare ;  or  that  the  same  ahonld  he 
i^ed  liy  ttie  sieur  3TfSuat;er  ;  or  that  he  did 
OoVise  her  sacred  mnjesly,  that  the  same  should 
be  received  hy  her  ruajesty  :  But  the  said  Earl 
Lath  been  informed,  that  certain  Articles,  called 
Preliminary  Articles  on  the  part  of  France,  to 
isome  to  a  general  peace,  signed  by  the  Sieiur 
tfesnager  only,  were  received  hy  her  majesty, 
and  bluefes  the  same  might  be  communicated 
to  the  ministers  of  the  ailies  then  residing  in 
Boglaod,  as  a  ground  ivhereou  tlie  confederates 
night  ticii  or  nq^ociato  ooncerning  a  geneitl 
^eace;  hot  wltetSerthoaaiitowcracomiiMUUi- 


f  cated  as  the  unh-  transactions  that  fiad  been  f*n 
that  subject,  between  Great  Britain  and  France, 
the  said  Earl  knows  not:  - But  diiee  it  btms-  j 
ed  impious  advice,  and  contrary  to  the  do^ 
and  trust  of  a  minister  of  slate  of  Great  Britain, 
to  adrise  the  receiving  such  articles ;  the  said 
Earl,  from  bb  eoneem  ftr  the  hoaoor  of  her  i 
late  majesty's  administration,  and  the  future 
welfare  of  these  kinefdoiTis,  doth  submit,  whe- 
ther it  is  criminal  lor  such  minister  to  advisa 
the  raoeivuig  artwiea  from  a  minister  of  opriew 
in  war,  containing  proposals  for  if-ivin^  reiv^o- 
able  satisfaction  to  Great  Britain  and  ail  bcr 
allies,  and  which  b^ng  aigoed  by  the  nuektu 
of  that  prince  only,  were  not  intended  to  liel 
aay,ol|jer.  And  since  Preliminary  Articles  are 
no  essential  step  towards  a  general  DeyocialioB» 
(thcve  being,  as  he  beliem,  hut  few  melwcei 
where  any  mattera  of  importance  liave  beeo 
settled  before  the  opening,  of  general  confer* 
ences,)  the  said  Eari  doth  not  conceive,  that  if 
any  minister  of  state  had  adviied  her  majesty 
to  accept   the  preliminaries  or  offers  from 
France,  said  to  be  sii<:ned  by  monsieur  Mcs- 
nager  the  27th  day  of  i:>eptember,  1711,  as  tte 
foundatioQ  of  a  treaty,  be  had  thereby  effeniri 
against  any  known  law,  since  tbe  proc^ings 
upon  such  preliminaries  could  not  be  luofe  ua- 
safe  than  prooeedinff  without  any  at  nil.  TV 
said  Earl  denies,  that  any  treaty,  signed  by 
the  earl  of  Dartmoui!«  or  Mr.  St.  John,  or 
either  of  them,  on  tbe  part  oi  Eatrlaml,  and  tbe 
aieur  Mesnagnroo  the  part  of  France  wmf 
siu'h  there  be)  «-ns   induslriiniNlv  rrinccalfd 
from  the  allies,  her  m^esty's  council,  or  pw* 
liament,  by  his.advice  or  contrivance ;  or  that 
he  dissuaded  her  majesty  from  laj-iog  anj 
such  treaty  before  her  allies,  her  council  or  par- 
liament i  or  that  he  advised  her  maje^y  to 
ceoeive  the  anid  general  ptdiminarien,  er  to 
commuoicatelhe  same  in  her  name,  or  by  htr 
authority,  to  the  States  Genern?,  as  a  sutficienJ 
foundation  whereon  to  opt^n  the  confereaoes 
of  pence  trilh  Pmnoe.    The  said  Eari  kslh 
beeo  informed,  and  doth  believe,  tbat  there 
were  certain  iustrucliuns  prepared  and  signed 
hy  her  luajeity,  and  delivered  to  the  Ctflaf 
Strafford,  her  majest^^s  ambassador  to  tbe 
States  General,  wherein  the  said  ambavsadir 
might  be  directed  to  n^reaent  to  the  pra- 
siooary  of  Holland,  end  encb  athere  an  theoM 
be  nppeintod  to  confer  with  him,  in  ttich 
manner  as  ia  set  forth  in  this  Artiele,  or  to  tbe 
like  effect;  but  be  dt:nies,  tiiat  the  smd  io- 
I  itroctiom  weie  prepared,  aigoed,  or  delivered 
I  by  his  advice.    Newrthclcss  tlie  5atd  Ear!  be- 
lieves, tbe  said  instructions  were  well  war- 
ranted by  the  truth  of  such  facts,  as  u  the 
said  Article  are  set  forth  to  be  contained  ia 
those  instructions,  since  the  snid  I'nr!  hath  h"l 
credible  intomuition,  that  after  tier  majesty 
had  received  an  noeoont  of  thn  nenaeof  miat 
persons  in  Holland,  concerning  the  overtures 
made  by  France,  for  the  selling  a  general  tie- 
gociation  of  peace  on  foot,  very  pressing  in- 
atnnoen  were  mnde  on  her  nuuesty's  bebslft 
with  thn  tmmy,  to  ts|lniB  un  fint 
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made  by  monsiear  de  Torey  more  paiiica- 
larly,  and  to  form  a  dist'iDCt  project  of  such  a 
|icace  as  they  were  wiilioff  to  conclude ;  and 
dNttmch  instanect  had  emct,  will  appear  from 

the  preliminaries  5;aid  to  he  sii^ned  by  mors'u'iir 
Mesuagcr,  .September  the  '27th,  1711,  wherein 
■everal  ezplicatioDS  are  roade,  and  many  par- 
ticulars oC  SNMiMHit  are  eoalalned,  which  were 
nnt  in  tlie  propositions  of  monsieur  de  Torcy  : 
Wherefore  the  said  £ari  apprehends,  lbatih« 
pfWMMRtMNia  md  in  lUs  AiwBleto  be  mil  cnsr 
10  rrance,  (if  any  soch  were  aeot)  iperenot  so 
^etu-ral  as  the  propositions  of  monsieur  de 
'i'orcy,  oor  in  any  respect  eosoaring,  or  de- 
elnietife  to  tlie  ioKieile  of  Oratt  Britain  er 
the  allies  :  But  yrt  tlie  said  Earl  belieres  that 
her  majesty,  at  the  sanu;  tiiiif  she  iliil  cnm- 
muiiioite  the  said  preliuiioarie:*  lo  the  Slates 
General,  did  lilcewise  order  her  ambassador  to 

»uaint  them,  that  she  jud^red  those  Articles 
nol  contain  such  particalar  concessions  as 
France  irsnM  proliably  be  eUiged  to  make  in 
4be  course  of  the  negociations,  or  to  that  effect, 
irtfterrfore  her  majestv  '!nl,  for  the  f^ood  nnd 
•aae  ut  her  peopie,  endeavour  to  preraU  with 
allies  ttf  enter  into  a  ne||«etaiion  of  peace, 
and  did  communicate  the  said  preliminaries  to 
tbrm,  with  that  Tiew,  the  said  Earl  cannot  be 
iiiiluceti  tu  beUefe,  that  the  said  general  pre> 
Kmioaries,  eommnniealei  to  the  States  by  her 
majesty  In  mannrr  ntnrrsairl,  were  calcalatod 
to  arooae  and  deceive  them  ;  nor  doth  the  said 
'Berlknowor  believe,  that  her  migesty's  in- 
etnictions  to  her  siaid  amhennuier,  either  in  the 
particulars  abovesaid,  or  in  any  other,  contahi* 
ed  matters  false,  preTaricating  or  evasive. 

And  the  said  Barl  most  take  the  liberty  to 
affirm,  that  in  the  late  n^odatious  of  peace, 
as  well  as  in  all  other  puolic  transactions  of 
state,  as  iar  as  he  was  concerned,  he  acted 
irilb  the  highest  reffard  to  the  hooonr  of  her 
•majrst}',  and  witli  the  Utmost  zea!  for  the  wel- 
fare both  of  her  and  her  people,  and  is  not  con- 
sdous  to  himself  ihat  he  ever  gave  any  couu- 
oeb,  wherdby  the  truth  and  snisredness  which 
oiig-ht  to  constitute  and  nrrompany  the  instn:c- 
tioos  of  public  ambaa&ailors  to  princes  in  trtend- 
Aip  and  confederacy,  against  the  common 
enemy,  were  in  any  wise  prostituted,  or  the 
honour  of  her  maiesty  nnti  of  the  imperial 
crown  of  these  realms  in  any  sort  debased  or 
hUtnyed :  And  he  hnnbly  hopes  no  iostanee 
canbe^ircn,  ^^i)(:reirl  the  royal  hand  of  her 
late  ninjo'ity  wa.s  tiiHile  the  instntmcnt  to  ad- 
vance tiue  mterest  ot  the  common  eueuiy. 

Tn  answer  to  the  Fourth  Article,  the  said 
£arl  doth  not  remember  what  representations 
were  made  by  monsieur  Buys  to  her  majes^ 
in  relation  to  the  propositions  in  the  said  Ar- 
ti^  mentioned,  but  saith,  That  if  any  repre- 
seotatioos  were  made,  the  same  were  not  ren- 
dered faieffiwtoal  by  any  iniocnceof  thesa«d 
Eari  :  And  the  said  Earl  doth  admit,  that  at 
a  committee  of  council  there  miofht  he  made 
some  declaration  in  her  majcJity's  name  to 
MoniieiirBnjttothtdlbclia  tht  nid  Article 
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mentioned  ;  but  doth  not  admit  that  any  such 
declaration  was  made  by  htm  the  nid  Earl, 
or  by  his  management  or  contrivance.  And 
tite  said  Barl  belief  se,  that  what  was  so  de- 
chTrpJ  to  the  said  mnnsieur  Buys,  was  ngrec- 
ulile  to  truth,  and  to  the  real  sentiments  and  in- 
tentions of  her  majesty;  nor  doth  be  know 
wherein  tbn said  Articles,  itigned  by  meosiear 
Mesnagcr,  and  accepted  hy  the  lord  Dartmouth 
and  Mr.  8t,  John,  if  anv  such  were  then  sign- 
cd«  were  moownrtent  inth  such  dedarabonj  ev 
how  her  muesty  was  thereby  dtabuooured,  or 
her  allies  aoused,  or  that  any  negociation  en- 
tered into  with  Prance  was  either  daiweroos  in 
itself,  or'lhtal  in  ita  csnstqnences. 

In  answer  to  the  Fif'th  Article,  the  said  £arl 
admits,  that  her  cacied  maiesiy  queen  Anno 
did  in  due  form  of  iaw^  and  nnder  her  great 
seal,  coii^titute  the  light  reverend  John  lord 
bishop  of  Bristol,  and  the  earl  of  8tral}brd  her 
plenipotatiaries,  with  Adl  powers  to  meet, 
treat  and  conclude  with  the  plenipotentiarisi 
of  the  confederate^,  nndthose  whom  the  French 
kmg  should  on  his  part  depute  tor  that  pur- 
pose, the  oondi^ons  of  a  good  and  general 
peace,  that  should  be  safe,  honourable,  and,  as 
far  as  was  possible,  a^freeable  to  the  rea<K>nable 
demands  of  all  parties,  and  beiieves  instruc- 
tions were  prepared  and  ddivered  to  them, 
wherein  they  were  instructed,  amon::  other 
things,  to  the  effect  in  the  said  Article  set  forth  ; 
and  is  firmly  persuaded,  that  when  the  said 
plenipotentiaries  were  so  instructed  to  insist, 
that  Spain  and  the  West  Indies  should  imt  be 
alloted  to  the  House  of  Bourbon,  no  treaty 
hadheen  negociatedand  agreed,  that  Spain  and 
the         Indies  should  remain  in  a  branch  of 
that  House:   And  he  hni  reason  to  believe, 
that  at  the  time  wlien  tiie  said  instructions 
were  given  to  her  majesty's  said  pleniputen- 
tiarips,  there  \»a8  just  tfrouod  to  believe,  that 
I  king-  Philip  would  be  induced  to  abandon  Spain 
I  and  the  West  Indies,  and  content  himself  with 
I  the  dominions  of  Savoy  and  the  kingdom  of 
Sicily  :  And  he  believe*?  he  may  so  far  depend 
on  his  memory,  as  to  say,  that  he  heard 
the  Ime  ^neen  declaim,  she  heliered  the 
|W0S|iecl  king  Philip  had  of  succeeding  to 
the  crown  of  Fr  mee,  would  he  an  inducement 
to  him  to  be  easy  with  that  allotment.    And  it 
seencd  probable,  that  the  addition  of  the  domi- 
nions of  Savoy  to  the  crow  n  of  France,  in  case 
'  kinpf  Philip  jrhoiih!  succeed  to  it,  would  be 
I  esieeiued  by  the  Frencli  court  as  a  thing  more 
I  to  be  desired  I  y  them,  than  that  Spain  and  the 
Indies  should  remain  in  the  po^se^sion  of  a 
i  yonnger  prince  of  the  House  of  Bourbon,  un- 
der the  cooditioo  of  his  renouncing  the  ri^ht  hn 
would  have  to  the  crown  of  France,  if  the 
!  eldest  branch  should  fnil.    Thest*  seem  to  him 
to  have  been  her  majesty's  views  at  il^  tuna 
when  the  said  instmctions  wera  gireo  to  .thn 
bishop  of  Bristol  and  the  earl  of  Strafford ;  and 
he  therefore  l>elieves,  that  whoever  contrived  w 
prepared  the  same,  did  prepare  them  oonform* 
■Mnto  her  niiiasiy'nraal  esaiiiBcnta^  nod  nm 
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far  from  any  lliouffht  or  design  to  abuse  the 
royal  aiuliority ,  dehide  the  Htaies  General,  pre- 
judice his  imperial  tuajehty,  or  any  <*i  ibe  allies, 
or  to  carry  on  the  measavei  «f  Ffiiice :  anil  if 
kinLT  afterwards,  upon  informaiion  that 
the  tbeo  liaupliia  was  likely  to  live,  or  at  the 
 ._  _  jg^imii^  of  the  Spmiwdi,  and  influ- 


cneewSpuo 


ish  counsels,  or 


any  other 


peace,  were  opened,  wherein  he  is  penuidd 
iter  majesly  and  Iter  ministers  ilid  act  in  per- 
fect ooufidenc«  with  the  allicfi,  in  order  la  pre- 
note  tbeir  cominoti  interest,  and  to  obtain  tiw 
the  rnrmy  ^''I  just  and  rcasmiriblc  satit»racii(>ii ; 
the  progress  ot  the  said  n^uciation  was  deb}- 
ed  by  detwtaa,  cooomiing'  the  enemy**  icAriI 
to  give  their  answer  in  w riling  to  the  demu4 


motivfs,  rrfiispd  to  accept  of  Savoy  and  8irilv ,  i  of  the  nllies  ;  but  he  dntli  tiot  kiiow  tlmt  any 


aud  chose  rather  to  renounce  the  French  oio- 
narcby ;  he  thuika  do  pcnm  who  mIb  jo  the 

service  of  the  crown  can  be  safe,  if  it  may  be 
charged  on  him  as  a  crime,  that  lie  advised  in- 
alructitios,  which  by  interveniaiMuircumstances 
afterwards  became  improper.  But  he  the  said 
Earl  doth  not  admit,  that  lie  contrived  or  pre- 
pared tbe  said  iostrttcttuut,  or  was  conscnting 
adfisiiiif  to  the  eoBtrit ia^  or  iireparing  of 
them,  or  prevailed  on  ber  majesty  to  sign  them ; 
roucti  less  that  he  abused  the  royal  aiHhf>rity, 
to  the  delusion  ol'tbe  States-Guueral,  or  intend- 
ed the  prejudieeof  hhi  imperial  majesty  or  any 
of  the  allies,  or  was  enga^'cd  to  carry  on  the 
measures  of  France,  or  had,  when  the  wid  in- 
structions were  prepared,  D(^ociatetl  or  agreed 
with  the  tnini.sters  of  France,  that  8pain  and 
Ibe  TV  est  JiiJii  s  should  remain  in  a  branch  nf 
the  Uoiue  ot  Bourbon,  bad  prevailed  on 
ber  auijesty  to  be  party  to  any  private  treaty, 
wherein  the  same  if  neoemrily  implied,  if 
the  plenipotentiaries  were  instructed,  in  case 
the  enemy  should  object,  that  the  Second  Ar- 
tieleoftlieeeven,  signed  by  moodeur  If  cane* 
^er,  iui[>lied  the  duke  of  Anjou  should  conti- 
nue on  the  ihrotip  of  .Spain,  to  insist  that  those 
Articles  were  buidjiic  to  France,  but  laid  neither 
the  queen  nor  her  alliei  under  any  obligation, 
the  said  J!:ir1  doth  not  apprcliti.d  how  an  in- 
itrttclion  to  her  miyetty's  pleui^tcutiaries,  to 
make  e  just  Answer  lo  e  ihlae  mference,  that 
nigbt  happen  to  be  drawn  by  the  enemy  from 
the  words  of  such  an  Article,  can  be  interpreted 
an  entering  into  a  confederacy  or  collu»u>u  with 
tbeminiatere  of  the  enemy';  or  that  her  ma - 
ji^sty's  cousent  to  such  instructions  could  imply 
any  deiiign  to  im|M>se  on  his  imperial  majesty  or 
the  allies,  or  to  conceal  any  negociatiotis  be- 
tween Cireat  Britain  and  France.  Buttheaaid 
Earl  is  confident  it  will  ivd  appear  by  any  of 
his  actions,  on  the  strictest  scrutiny,  that  he 
«Ter  entered  into  nov  coofisderacy  oreeUutbn 
with  the  mhiirtCfi  ot  the  eneny,  or  prerailed 
on  the  queen  to  give  her  eonvnt  thereto,  or 
had  any  designs  to  impose  upon  iua  imp«rial 
majesty,  or  any  of  the  aliicSt  or  eter  wee  privy 
to  any  secret  negociations  or  separate  Treaty 
hetween  Great  Britain  and  France,  whereby 
either  in  the  before-mentioned,  or  in  any  other 
fanieulnrs,  any  reproach  oonid  be  brought  on 
ifie  crown  of  these  realms,  or  any  treaties 
w  hereto  her  majesty  was  engaged  to  her  aiites 
 fiolated. 


in  answer  to  the  Sixth  Aitii  le,  th(-  sni  l  Farl 
doth  admit,  that  attcr  the  couierences  ut  peace 
fralweca  the  plenipoientierieeof  the  sliic*,  and 
ihonnfthneiMny,  for  negnriating  n  giaait 


ot  the  ministers  of  Great  iiriUuu  did,  b^'  aoj 
eooouragemeat  or  eoncnrronee,  eoiiiiJwit 

thereunto:  nnd  if,  <lurIog  ih.il  linor,  lier  ui- 
jesty  thought  lit  to  authorize  any  «t  her  miui- 
ters  to  write  or  negociate  upon  any  particslK 
points  relating  to  toe  peace,  directly  frnaEif- 
land  to  France,  in  oracr  to  faciliiute  tlip  ^e- 
ral  negociations  of  peace,  which  he  tbe  sud 
Barl  doth  not  admit  to  have  been  doae  by  la 
privity  ;  yet  he  the  said  Ear!  dotb  not  appre> 
nend,  that  hv  tlie  conf^titution  of  the  kin^jtlom, 
or  any  law  m  being,  tbe  queen  vcmi  tiekirred 
Aom  doing  so ;  or  tnat  by  oonstitoting  the  nil 
plenipotentiaries,  she  had  so  far  delejratetl  Id 
them  her  royal  authority,  as  to  be  di»ai)feti, 
without  revoking  their  commission,  to  treat  w 
negociate  any  matters  conducing  to  thai  end,  in 
stu  fi  othrr  manner  as  she  should  ihiiik  til.  Tbe 
said  l^rl  saith,  that  he  did  not  advise,  coatrifi^ 
or  promola  tny  prirate,  separate,  or  uitjustifi* 
aUa  nagoeiatlea  with  France,  nor  doth  be  bow 
any  oegociation  relating  to  the  peace  was  car- 
ried on  without  communtcatioo  thereof  to  iIk 
ailiea.  And  the  laid  Earl  deniea  that  be  ertr 
assumed  regal  authority,  or  that  he  ireaid of 

1>eace  with  France  in  any  manner  ihaidwld 
te  liable  to  such  impuuuou,  ur  did  procDotelhft 
daeigo  of  the  enemy  to  the  dcatniclioo  ot'tk 
common  cause  of  her  majesty,  or  of"  ht-r  allies, 
contrary  to  the  htws  or  constitution  of  Uti» 
kingdom,  or  in  tiolatkmnf  any  of  thealliiMei 
her  majesty  stood  engaged  in,  or  of  the  assu- 
rances given  by  her  mnjesty,  or  of  her  iDstrof- 
tiuusto  her  plenipotentiaries ;  or  that  wy  ieta» 
of  peioe  were  by  bun  at^  any  tune  amount 
prejudicial  to  the  interest  of  her  majesty,  nr  hff 
kingdoms,  f>r  alln'i^,  or  w  hcrt  hy  the  gnodetfcctt 
of  ihc  geueial  ueguciation  w  ere  defeated. 

In  answer  to  llie  Se  venth  Artit  le.  tljL  JicI 
Earl  saith,  that  he  never  advised  her  lait^w^- 
jc&iy  to  accent  of  a  treaty  with  Frsace,  ooa 
supposition  that  the  Spanish  monarchy  skould 
continue  in  the  possession  of  a  brancb  of  il* 
House  of  Bourbon ;  nor  did  be  aduse  or  carry 
on  any  prirate  or  aeparale  negociation  «id> 
France,  on  the  subject  of  a  renuncislioo  lo  be 
made  by  the  duke  of  Anjou,  of  tbe  right  be 
might  have  Ui  ttie  kingdom  ot  France, 
such  renunciation  should  be  the  seenrity  sgsio^ 
ttif  re-union  of  tbe  two  kingdi  ms:  or  tl)!)<  h' 
his  counsels  her  majesty  was  prevailed oo  la^- 
cept,  and  finally  to  conclude  and  ratify  tlVcily 
of  Peace  with  Fmnce,  wherein  the  said  rtnun- 
ciation  taken  as  :\  sufficient  t-\j»edifot  to  pre- 
vent the  miscbiits  that  threatened  all  Eurofi^ 
in  eaae  the  crowns  of  France  aad  i^Mun  sbooid 
be  luuled  npoo  the  haul  al'ana  and  Ikeitft 
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person  :  nor  doUi  he  know,  thatduriug^  the  ttid 
ne^pociation,  any  tuoh  OMmorial*  in  the  aaid 
Aitide  is  set  forth,  was  traosroitted  by  the  said 
nooaieur  <le  Torcy  to  an^  uf  her  majesty's 
priocijid  WMKlvMa  state :  but  he  the  taiil 
Karl  doih  freely  ackouwledge,  that  if  he  had 
been  called  upon  to  give  his  opinion  <"on('erniuj» 
tbe  leaviii{r  ui  •'^•paia  and  the  VVesl  iiidies  in  ibe 
posseasion  ^  a  braaeh  ef  tbe  House  of  Bunr- 
Lon,  and  acce|)tlng  the  renunciation  ofliis  ri|;[^ht 
to  tbe  kingdoui  of  France  by  tbe  duke  of  Ao- 
jou,  be  doth  nf>t  at  present  see  any  reason  why 
he  mi^ht  not  have  been  of  opinion  for  leavio; 
Spain  and  the  West  Indiea  to  the  present  ]>o<>- 
aeaaor»  and  accepting  the  reoaociatioo,  raiher 
than  bare  pmilinwiS  tbe  wer,  to  bswlhoiwoaw 
to  tbe  peo^te,  and  so  impracticable  upon  the 
foot  on  which  it  then  stood,  especially  since  all 
endeavours  to  remove  bim  by  treaties  ur  torce 
bed  ae  long  proved  ioafbctual.  Aed  in  eaae 
any  5uch  meinoria!  as  is  sel  forth  in  the  said 
Artide,  was  sent  by  any  miuisier  of  France  to 
tbe  8«n:etary  of  the  late  queeu,  he  should  look 
apea  the  same  as  e  pioef  ef  the  earaistneas  of 
the  court  of  Fr;irice  tn  uvoid  such  renunciation, 
which  micht  mare  edectudly  prevent  aU  pos- 
•ibiKty  efaameKiBg  the  erowa  of'Spaia  la  that 
ef  France.  But  whatever  iadaflameota  might 
be  for  sacii  a  memorial  (if  any  such  was  trans* 
Bsilted)  the  said  Earl  doth  aflkm,  that  he  never 
gave  aay  oaaaaels  by  which  the  inteteH  ef  tbe 
common  c^use  could  be  betrayed  into  the  bands 
of  the  eueiuy  ;  uor  doth  he  think  it  was  possi- 
ble by  any  power  and  influence,  to  engage  her 
majesty  to  beceoM  party  with  Fraape  in  any 
deceit ;  but  whatever  credit  he  at  any  time 
bail  by  her  ^ivour,  be  always  used  it  wilb  tbe 
aMMiiiieiwity  ftf  htr  atrviaey  aad  the  good 
•f  htrpeepla. 

la  answer  to  tbe  Eighth  /Article,  the  aaid 
Batl  believes,  That  bar  Me  majesty  queea  Aaaa 
did,  on  the  7th  day  of  Decenodier,  in  the  year 
of'  oiir  Ivord  1711,  recommend  it  from  the 
ihn>ae,  ibut  proviitiuu  iui|^it  L>e  made  for  an 
early  campaign,  ia  order  to  carry  en  the  wat* 
with  vigour,  and  as  tlie  best  way  to  render  the 
Treaty  of  Feaee  eflectual ;  and  he  d<Hh  be> 
Uevei  that  ia  order  thereto  sapplifla  were  graot* 
cd,  and  QMgaaioaa  fwavided  at  a  graai  axpaaoe 
for  an  early  c^mpal^,  and  th:)t  in  pursuance 
Iberaof  her  majestv  might  send  som«  general 
effienato  espbin  Mr  Hrtestioos  to  her  aUiaa ; 
anil  likewise  instructed  her  general  the  duke  of 
Ormond  to  declare  Iter  resolutions  of  carryioj^ 
on  the  war,  and  to  c^ucert  with  the  generals  of 
the  allies  tbe  proper  measures  for  entering 
upon  action  ;  and  he  doth  believe,  that  the  cou- 
federate  army  was  {provided  with  all  necesM* 
siaa ;  hot  wbalher  the  atkl  army  had  approach- 
cdyorbaw  near  tliey  bad  appieached  lo  the 
enemy  ;  w  hether  they  had  any,  or  what  supe- 
riority, as  to  the  number  of  troops ;  ur  what 
lifcafiliaed  tibere  was,  that  thay  woaU  have 
been  able,  either  by  battle  oi-  sie^e,  to  hare  bet- 
tered the  alfairs  ot  tlie  allies,  or  to  have  facili- 
tated the  negociatiaus  oi  peace,  tbe  said  Eacl  is 
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not  able  to  say  :  but  it  must  be  obvious  to  every 
one«  that  any  miacarria&re  or  dt^iter  on  the' 
nertof  the  allies,  at  surh  n  jnnPtore,  mtisthave  ' 
beea  fatal  to  them  :  aud  thotwh  the  liiviue  As> 
awtaaee  bad  been  very  remailaUe  b  thenaoy 
victories  her  majesty's  threes  had  obtained,  yet 
her  maje^y 's  piety  waa  so  great,  that  it  is  not 
likely  she  ahould.  without  the  great«it  neces- 
sity, have  been  willing  to  havw  tampled  that 
PraTi(5eiice  \^  hich  had  oeen  so  siifnal  m  her  fa- 
vour, by  hazarding  the  blood  ot  her  subjects  at 
a  time  when  she  bad  so  near  a  prospect  of  the 
conclusion  ot  a  peace:  and  the  aaid  Earl  be- 
lieves it  mit^bt  be  (min;^»"  to  this  ]^^•r^  f  the 
queen«  aad  her  knowledge  of  some  m^portant 
OMtteiB  then  detNmKBg,  thai  dirwitons  wave 
sent  to  tbe  duke  ef  Ormmid  (if.  aay  such  were 
sent)  to  a\oid  enq^ji^ingin  any  sie^,  or  hazard- 
ing any  i>aiUe  ull  further  orders ;  which  be 
suppoaeth  her  majesty  might  do  u|)On  any 
caii.pv  shp  thnti^ht  liropei*,  as  well  as  tbede* 
nutiesof  the  8ta>eH,  who,  as  the  said  Earl  hath 
been  informed,  have  ollen  refused  to  engage  in 
siege  or  liattle,  upon  aucb  gv^aod  aa  they  alooe 
t!ione:ht  fit,  when  their  own  jrMiera!s,  and  the 
generals  of  the  other  allies,  were  of  opinioa 
they  bad  a  viaible  adf antagetaf  the  aaamy ,  aad 
might  engage  ia  Mcb  aiege  or  battle  with  grsat 
prtdtahility  of  success.  But  be  dotb  affirm  that 
tbe  tmuitfters  of  France  aarer  reureseated  lo 
biei  aria  aay  otfaers,  as  fiv  as4M  aaawa,  daiw 
ing'  any  neg^iation,  any  appreitensious  tliey 
had  from  tbe  bravery  and  cnod  dispusitiou  of 
tbe  coufederate  aruiy  ;  uor  »vaii  he  e^er  ia« 
formed  af  any  tnire  prf^pect  which  it  is  alle^^ed 
the  army  of  tbe  conie  derates  then  bad  of  gain- 
log  new  conquests  over  the- army  of  Fr^uHse.  ec 
wbardby  they  woaM  hafaheaaaashled  to  hava 
Jbiead  any  better  terms  of  peace  than  th«a 
was  at  that  time  likelihood  of :  but  on  the  con* 
trary  be  has  been  iaformed,  that  the  locoes  nt 
fVuce  were  aapsrier  m  aanibec  to  these  eftha 
coufederates,  especially  iu  horse.  However 
the  said  Earl  doth  not  admit,  that  he  did  advise 
or  consent  that^any  order  should  be  dispatched 
in  her  majea^'s  name  to  the  daha  of  Ormood 
to  the  af'ire-msaiioned  effect ;  nor  hnd  he  any 
view  or  design  to  disappoint  tbe  expectatieos 
of  the  lUtieSy  ar  Co  give  saeecss  to  any  seerel 
negociations  with  the  ministers  of  France.  The 
said  Earl  likewise  denies,  that  he  did  consent 
or  advise  that  orders  shouM  be  sent  to  ibe  bi- 
shop of  Briit«l|  eae  of  bar  migesty's  pteaipe* 
teutiaries  then  at  Utrecht,  to  declare  to  the 
Dutch  ministers,  that  her  majesty  looked  on 
herself,  frotu  their  conduct,  to  be  then  under 
no  obligation  whatsoever  to  them.  He  dalh 
not  know  what  alarm  the  allies  might  take,  or 
what  renccseotatioos  they  made  to  ibe  bisbop 
of  BrM  ar  thair  diwatisfiwtinn  or  eoii. 
ataraatiea,  but  daidrta  not  the  taid  bishop 
would  readily  represent  what  they  desired, 
thoi^i  aucb  .r^praaeotaiioQ  (it  any  such 
there  was,)  fell  not  ooderthe  kaawledga  of  the 
said  Earl,  nor  doth  he  admit  that  any  applies - 
ttOD  of  that  kind  was  made  lo  htm.  And  la 
case  the  btates  General  made  such  addrets  di^ 
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99C/if  to  IMT  majesty,  bya  Mtor  of  the  Sth  day  ittaM  of  diMMtettM  is  Cbe  i 

of  June,  as  iu  the  said  Article  is  set  forth,  be  '  the  comroatMis  of  her  e;enera1,  that  s:T>e  rfirl  oot 


the  said  Jiai  l  not  Wint*-  acquainted  therewith, 
could  Deitber  aiinse  iier  majesty  to  liearicmi  to 
tbd  ioaltiMM  llmM  mide,  nor  to  iiiragird  w 
i-pjert  ihe  same.  He  saitb,  he  never  entered 
into  measures  ibr  the  adTancemeiit  of  the  iate- 
,  raft  of  tbe  oommoQ  enemy «  or  countenanced, 
BWapywiged,  adrited  w  pfonntett  auynegocia- 
lions  with  Fram-e,  without  participation  of  the 
or  contrary  to  her  majeaty't  tngta^t- 
i—m^ortotfaerahffllwcwwewtte;  nor 
is  he  eonacious  to  bimtetf,  tbat  he  ever  gave 
any  counsels,  by  which  the  projjress  ot  the  ?ic- 
torioiw  aroota  ot  tb«>  confederates  was  stop{>cdl, 
mwf  opiwiiumity  lost  9w  conquering  the  «m> 
my,  or  wfiich  (rui  nnv  tendency  to  (Icstroy  the 
conliiJeoi^  between  her  majesty  and  her  aihes, 
or  make  the  French  king  master  of  tbe  n^o- 
oiatioos  of  peace,  or  whiob  OtttU  pot  lltofliUft 
of  £aii>f«iato" 


In  iMivcr  to^  Nblli  Arliele»  tb»  tdd  «wi 

denies  be  was  fwiry  or  conaenting  to  any  coo- 
cert  with  the  ministers  of  France  tor  the  8p|»a- 
ratiim;  tbe  troops  iu  iier  majesty's  pay  trom  the 
tost  of  die  oanftdtirgte  ftrroy ;  ond  nol  kdng 
privy  tn  any  such  concert,  he  hope;  it  v:\\\  not 
be  imputed  to  hirn  as  any  want  ot  duty,  that  be 
did  not  odrise  against  auch  a  [proceeding.  He 
denies  also,  tbat  hoovar  entertained  <li«->lltst 
desif^u  of  imposing:  upon  the  allies  any  neces- 
sity "t  KubmiltjBg  to  tlie  terms  of  France,  -or  of 
loavai^  tlieoMfedirite.inBy  to  <A»iiMNPCy  of 
Hm  enemy,  or  that  he  did  consent  or  advise  her 
majesty  that  thf  tlttke  of  Ormond  n?rH  the  troops 
m  ber  majesty 'a  pay,  or  socb  of  them  as  would 
•hoy  bio  ofd(M«»}Mo«M' toponto  tliMitolfai 
from  tbe  army  of  the  confederates.  The  said 
£arl  bath  been  informed,  and  believes  it  to  be 
true,  that  the  iiDpertaJ  geoerai,  and  some  other 
MMralii,  did  propose-to-thodiAeof  Ormond  in 
Jnneor  July,  in  ihe  year  1712,  to  decamp  from 
tlie  ground  where  they  lay,  and  to  proceed  lo- 
viros  Lmidrecy,  in  order  10  fordKhe  ste^e  of 
that  place,  and  that  tko  doktM*  Ormsod 
thought  it  not  proper  to  ronseM  thereto,  and 
pive  notice  to  the  said  geuer»ls,  tbat  if 
ney  decamped  they  most  not  expect  bim  to 
follow  them.  v\nd  the  said  Earl  believes,  in- 
Otanrf nmy  be  given  «'ficre  jjfcnerah  of  other 
poleuuii  &  Ml  the  alliance  Imve  retuscd  to  com- 
ply with  what  bat  been  proposed  to  them  by 
ber  late  maje-^ty's  n^rnr;i:il.  Thf  said  Earl 
balb  likewise  beard,  tbat,  notwah&tanUin^  auch 
Botiee  fnm  tfao  dnko  of  Ormond,  tbe  aaid  ge- 
nerals acpwitod  tbeoMelfco  and  their  threes 

from  the  -said  tliike,  and  tnarcfifd  towards  [jao-  N.  S.  a  sospensmn  oF  arms  Wis  as^ree«l  oi>  in 
drecy  without  htm,  aud  that  the  said  duke  con- ,  France  by  tlie  said  viscouot  BoUngbroke  oo 
filmed  fiirioiiio  tine  to  htetbnnir  cmap  tftor  f  hter  mqesiy's  part  ftrlbnr  bmbiIh;  but  «bt« 

such  separation :  and  tbirt  tbe  ^Beiyls  of  the 

aiixilhiry  troops  pni*l  hy  her  majesty,  although 
rt^uii  tfd  by  the  «ui«i  duke  of  Orniond,  under 
whose  cummaod  they  then  were,  to  continue 
vith  him,  nnd  to  obey  his  orders,  n^fiisei!  so  lo 
do.  He  the  said  £art  supposes  it  might  pro* 
i  fton  bor  majesty's  refentmaiit  of  tbat  in- 


think  fit  immediately  to  pay  the  arrears  «C 
tbooe  Ibrces  wliich  had  so  obstinately  witkh 
drisrti  themselves  from  ber  ^eoem» 
ninrrht'd  wiltiout  him  to"aiil<;  I-andrecy,  as 
nut  apprehending  herself  obliged  by  aoy 
ventions,  or  the  provision  of  any 
moat,  10  to  do.    But  whatever  aii^bt  be  tbo 
cati»-f"i  or  f>rcasrnn«5  of  her  tni^jesly's  res«!l- 
ment,  tlie  said  Earl  saitb,  tiut  be  being  ia  tiio 
olBoo  of  high  traumcr  wder  h«r  fnajesty^ 
covid  not,  by  tbe  doty  of  bis  place,  is»ue  out 
any  monies  without  a  proper  warrant  or  auth<>- 
rtty  from  ber  miyesty  ;  aod  denies  tbat  be  e%er 
tvcctoci  'iMy  troivnit  or  •nthoniy  ftoM  htv 

majesty  for  issuing  on v  sum  or  sum?;  of  mnney 
for,  or  towards  the  pay  or  snbsidies  on  accouui 
of  the  said  foreign  troops  who  bad  w  »pparatcd, 
without  which  Ihe  wning  or  (Iiir<  uncr 
monies  for  the  payineetof  thrn^  h.^A  been  a 
vitdatioo  of  bis  duly.  And  tlie  said  £«ri  de> 
biep,  thftt  he  did  et  ehy  tiiM  Mlbie  er  pet  • 
stop  to  any  such  pey  or  subsidies  ;  bat  oa  tbe 
contrtrv,  when  the  mmisters  of"  the  j>rinc«s  to 
whom  tliose  tbrces  beionged,  did  apply  tor  tbe 
payment  of  tbe  leid  troops,  ih^  eisi  serf  ie- 
sired  them  to  make  application  to  her  majt-sfy 
for  the  necessary  \vnrrants  iu  order  thereunto. 
And  as  the  suul  Earl  had  uo  notice  of  aaj  so* 
paration  intended  between  her  mojeslj^ewmi 
and  those  of  the  nHirs  hefort*  the  «amc  was 
made  ;  so  he  sbsdutely  tleoies,  that  by  bis  \ 
vioe  or  ooonsel,  or  with  bis  privacy,  any 
separation  was  made :  and  humbly  apprebeedi 
that  hcnuirht  not  Injustice  to  be  charged  with 
auy  consequences  of  it.  He  believes,  tbat  tite 
towee  ef  eoBie  of  the  oWm  wete  engaged  to  toe 
unfortunate  action  of  Denain,  aud  that  tbe  siege 
of  Landrecy  was  raised,  an»l  the  ton  ns  of  Ques- 
noy,  Bouchani  and  Do»vay,  sfer«  some 
after  retaken  by  tbe  Frendi  army  : 
thei"  those  disasters  mtijht  not  hare  ht.»en  prv- 
vented  by  a  compliance  with  tbe  measures  ber 
majesty  bad  taken  for  the  eeowMm  good,  Iht 
MM  Berl  enbiaito  to  year  r 


in  answer  to  tbe  Tenth  Articto,  tbe  said  £aH 
denite  thai  be  did  oerry  on,  or  eMeert  wM  toe 

ministers  of  Prance,  a  private  or  separate  se- 

pAciation  for  a  general  suspension  hy  sea  aod 
land  between  Great  Bntaiu  and  France;  or 
tbat  he  did  ulviae  ber  majesty  to  OMid  over 
ITeiir\  viscount  Bolingbnike  to  the  cnnrt  of 
Frauce ;  with  {lowers  to  settle  such  au^peowoo ; 
but  hatfa  been  informed,  and  befievee  it  mmf  to 
true,  thtt  ebeut  the  I9lh  ef  Aafito,  tfltt 
N.  S.  a  suspension  of  arms  wts  acrreed 


mi^oMy's  part 
ther  such  agreement  was  made  witbont  tb« 

knowledtje  or  participation  of  her  msjesty*f 
allies,  or  how  tkr  ilie  terms  of  peace  were  inea 
seMled  with  Ftoeee,  either  ftr  OraetBrilHii 

or  the  allies,  the  said  Earl  is  not  ahlp  to  set 
forth:  But  fiom  the  intorraauou  be  haih  rt< 
ceiTcd  of  tiiat  alfairj  believe  il  will  appeer, 
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that  tbe  nud  suspension  wos  a  continnatinD 
omXy  of  a  former  agietiiiieut  fur  a  cessation  of 
MM,  whiclt  bad  been  not  only  comnonicated 
to  the  allies,  but  into  which  they  hat!  hrrn  in- 
vited i and  believes  ber  mnjealy  might  be  inducer) 
tH  4adbn«ieli  cessatioa,  as  wnt  immI  amoug6t 
I  and  slates  id  war  during  negociations  of 
s,  by  which  tneans  the  Biitish  merchants 
eqioycd  a  free  trade,  and  had  an  opportuoiiy  of 
—vying  %hm  — xhmdbeg  of  other  wamtam  t> 
several  parts  of  Europe,  as  the  Dutch  had 
done  durincf  the  war;  and  therefore  the  said 
j&arl  doth  not  conceive  that  her  majesty,  by 
the  said  stnpcMMs,  did  in  the  least  mtesd  tbo 

violation  of  any  trratirs  hetween  her  atid  her 
allie*  or  to  deprive  tbem  ot  any  assistance  hi 
vbMi  they  were  entitled,  or  expose  tbem  to 
tlie  insults  of  tbe  omiliiiMi  entaiy  :  nor  doth 
be  discern  how  these  cmif  pqurncc^;  could  ensue, 
without  tbe  default  of  the  allies  tbemaehrM| 
iMdi  ItM  hmr  tb*tiM  <^  uM  irMMp 
between  her  majesty  and  them  weni  eut 
asunder,  or  her  majesty's  person  orgOTem- 
istent,  or  the  safety  of  ber'kingdoms,  or  the  Fro« 
iflluit  Sticcc  nioUy  wm  cipOMA  llMNlhy*  But 
tbe  said  Earl  assun-5  himself,  that  be  shall 
Mver  stand  chargeable  with  any  consequences 
of  such  suspeusiou,  vrhich  he  never  advised ; 
Bor  did  he  the  said  £arl  ever  entertain  tbe 
least  thought  or  design  of  occasionins:  the  de- 
Mniotio&  of  the  common  cause  of  Europe,  or 
bMerfaitf  btr  majesty  from  resuming  4m  war 
waimrt.  France,  in  conjunction  with  lier  alhes, 
if  it  had  been  so  ihouq^ht  fit,  or  of  weaken* 
ing  the  union  between  her  majesty  and  tbem* 

In  answer  to  the  Eleventh  Article,  the  said 
l''arl  saith,  he  believes  it  to  be  true,  that  in  or 
about  the  mouths  of  September  or  October,  17 12, 
the  St  all  Oeaarnt  waraiii  possession  of  the  town 
and  fortress  of  Touraay  ;  and  that  her  majesty, 
in  her  mstmotions  of  December  tlie  23rd, 
1711,  to  her  plentputentiaries  at  Utrecht,  did 
direct  them  m  insist  wMi  ibe  plMipoten- 
tiaries  of  France,  in  the  penernl  coii^re^rs,  that 
towards  turraing  a  liam«r  for  tbe  Stateft-Ge* 
■mil  Tmimay  shall  immbi  tntbsStatm;  mA 
doth  believe  the  French  king  did  at  one  time  in- 
cUne  thereto :  But  doth  not  know  that  her  ma- 
jesty in  her  Speech,  in  the  said  ilitide  men- 
liMi,  did  declare  heraeif  aiin  tbestdd  Arliale 
is  set  forth.  The  f^aid  Earl  fltlrnits.  that  until 
and  alter  tbe  months  of  September  and  Ortnl>er 
1711»  there  was  open  war  between  her  late  lua- 
jmAfmMl  the  Fremih  bing)  and  that  during 
seen  war,  the  French  king  and  his  subjects 
were  enemies  to  the  late  qoeeo  :  But  tbe  said 
Bmi  bmb  bMB  bHhnMri,and  believes,  ibnt  IbH 
fowm  were  given  by  her  majesty,  and  the 
fetafes- General  of  tbe  linited  Provinces,  to  their 
respective  ministers,  and  by  the  French  king  to 
""^Mmtfl*  negociate  Md  thntof  peace 
bar  roi^esty  and  the  8tates- General, 
said  French  king ;  n|>on  which  neq'ocia- 
tions  a  peace  was  afterwards  concluded  between 
ibom ;  dnring  which  negociations  he  hath 
bw^  IbMiM  taiA  bmf     binst  opoB  tbe 
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yielding  op  the  town  and  fort  of  Toumay  by 
the  Slates  to  him  ;  and  the  Mid  SiateS'Uenenl 
desired  her  mufsaty's  interposition  wbb  tb« 
French  kinpf  on  their  Ijehalf;  ami  that  at  STich 
cequest  her  miyesty  interposed  her  best  otbc^ 
MMmlf  «f  tlM8lata»4B«Mml,  mrf  dl4m  la«t 
prsvnil,  that  the  said  town  and  fortremi'of 
Tonmay  should  be,  and  he  believes  the  same 
is  continued  to  the  i^tes  General,  as  part  of 
tbeir  btrriw.  Bat  tbe  wkA  Barl  absolutely 
denies  that  he  did  desif^  to  give  aid  or  -succour, 
or  to  adhere  to  the  Vreiicli  kinq-;  or  tiiat  be 
did  in  or  about  the  momlh  oi  Ooiober,  1713,  or 
at  any  otbrntima,  datmg  the  said  war,  aid,  help 
or  assist,  or  adhere  to  the  saiti  French  king"; 
or,  that  he  did  ever  counsel  or  advise  the  said 


enemy  is  what  maoaer,  or  by  whtl  methods 
the  mid  ^wm  and  fortress  of  Tiranmy,  m 

either  of  (hem,  might  be  gained  from  the 
Slatm-Gcneral  to  the  Fraaoh  king,  in  manner 
aai  ibvm  in  Iba  Mid  Aitiele  it  ebiTgwb 
On  the  contrary,  he  the  said  Earl  did  use  hit 

best  offices  to  preserve  the  said  town  «ud  for- 
tress ot  Tonrnay  to  tlie  States-General.  But 
the  said  EaH  ttitb,tbtt  dorisg  tbe  tsgttwt 
tions  of  the  late  peace,  he  had  tlx  honour  to  be 
one  of  her  majesty's  privy  council ;  and  what- 
soever counsel  or  advice  he  gave,  relating  to 
aay  tmmt  tf  tbe  ttid  peace,  |^e  acted  tiMMte 
as  a  priTY-coun«?el!or  and  minister  of  state,  and 
no  otherwise;  And  doth  insist  that  for  any 
privy-comitelltr  tndmimilwof  tittt,  dmlsf 
the  nrgmmlioiit  of  ptMt^  It  tdvise  or 
ciate,  concerning  the  yielding  or  giving  op  any 
town,  province  or  domiaiont  upon  cooclusioa 
of  tbt  jpeace,  as  part  of^be  tmmt  tad  otmA- 
tionsor  such  peace,  is  not  high- treason  by  any 
Inn*  of  this  realm  ;  and  that  soch  con«!trncl!on 
miglii  heitalter  deprive  the  crown  ot  llie  aiUice 
and  assistaota  tf  ttverti  ammbm  of  tbe  privy- 
rouMLiI,  in  matters  of  the  ^eatest  impnrtance, 
by  deterring  tbem  from  giving  such  advice  as 
by  tfrnv  oalbt,  tad  the  doty  of  theur  place,  they 
are  obliged  to  do :  would  overthiair  til  meant 
of  restoring-  nmity  between  princes,  and  render 
tbe  law,  in  case  of  bigh-creason,  oncertain, 
wUeh  by  Mtaoo  of  itt  Mag  the  roott  ptatl, 
ongbt  to  be  most  plain ;  and  woald  be  highly 
dangerous  and  destmctivt  tt  the  Ihrti  tnd  b- 
berties  of  the  subject. 

In  answer  to  tlie  Twelfih  Article,  the  sard 
Earl  (not  juhnittiDCf  thai  hcr  late  majesty 
queen  Aiine  stood  engaged  by  treaties  iu 
manner  as  iu  tbe  said  Article  is  alleged,  bat 
referring  himself  to  the  treaties,  -ivhrn  they 
shall  be  produced)  for  answer,  denies,  that 
btdidm  any  of  the  years  1710,  1711, 1719, 
or  at  any  other  time,  aid,  help,  assist,  or  adhere 
to  tlie  duke  of  Anjoei,  in  the  said  Article  named, 
or  advise  or  counsel  any  oi  tbe  eoemies  of  her 
ttiAltIa  ma|etty,  or  coaenrt  wHb  aay  af  tbtti, 
or  promote  the  yielding):  or  giving  up  of  Spain 
and  the  West- Indies,  or  any  part  thereof,  to 
the  said  duke  of  Anjou,  in  manner  and  iorm 
as  in  the  said  Arllelt  it  allegtd.  And  the  said 
Bart  tabby  it  k  JMt  aaiwju  la  Ibe  JSitfcaiib 
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Article  bebatii  already  said,  that  during  Ibe 
oegoGiatiewoftlMlato  peaoe,  ha  bad  iImW- 

tjnur  tn  be  one  of  her  said  late  mairsty's  privy- 
couDcil,  and  whatever  rounst'l  or  advice  he 

Eve,  relating  to  an^  tei  ws  oi  the  said  peaoe, 
acted  theram  ai  a  priTy-oounaeilor  tttdl 
minister  of  itate,  and  no  otherwise ;  anr! 
ioaists  as  in  hit  aoawer  to  the  Eieveoth  Article 

In  answer  to  the  TbirtL-cnUr  Ailicle,  the 
•aid  i^ri  admits,  that  the  flourisbiog  coiMUtion 
«f        and  wfigrti—  «oiilfibalw:«iiidi  to 

the  riches,  power  and  strength  of  these  king- 
doms ;  and  beheves,  that  her  late  majestv  h;)d 
a  jusi  regard  thereto,  aud  a  sincere  desire  to 
fMMifMne  advantages  therein  for  her  people ; 
tnt!  (lid  make  thr  srvrral  (!e<^laration'?  frfuii  the 
throne  set  tiortb  in  this  Article :  aud  that  both 
HflMMt  of  Parliament  did,  from  time  to  time, 
^■imBs  their  gralcfU  aekaMrlcdfnMBli  lo  her 
nHyesty,  for  ner  great  care  and  oonrern  for 
the  wdfare  of  her  |>eople;  and  believes  her 
nicest  J  might  thhk  it  raaiDiiaMe,  eomUeiiBg 
the  share  and  burthen  sh^and  her  people  bed 
•UHtained  in  tbe  war,  that  France  should,  in 
ilie  lifst  place  adjust  tbe  interests  of  Great 
Britain,  which  Were  td  be  Miwed  on  the  oon- 
clitsioii  of  a  general  pence  ;  but  the  said  Earl 
doth  not  know  or  believe  tliat  at  the  setting  on 
feat,  ar  in  tbe  progress  of  any  negociatiun  be- 
tmKft  the  ministers  of  Gntt  Britain  and 
France,  it  was  laid  down  as  a  principle  that 
Fiance  sboidd  in  the  first  place  consent  to  ad- 
jwl  «h»  iitaraitt  of  Gtant  Britain,  to  tiM  iflimt 
that  the  ministers  of  Oivit  Briti^  llliglit 
thereby  be  enabled  to  engage  the  queen  to 
make  the  conclusion  of  the  peace  easy  to 
Pftttee;  nor  doth  ho  know  that  any  i  unc—iuus 
were  tuade  by  the  ministers  of  Great  Britain, 
with  intent  to  prumote  the  interests  of  France 
against  tlie  allies ;  or  that  any  tneabiu-es  were 
amend  mto  or  concerted  between  them,  in 
order  to  strength rn  the  hands  of  the  French, 
or  la  enable  them  to  impose  the  terms  of  a  ge- 
■end  peooe^  And  the  said  Ear)  dorti  ahoohiM? 
deny  that  h«  was  engaged,  in  concert  with 
France,  in  any  negociation  destructive  to  his 
ODimlry,  or  that  he  ever  had  the  lea^  imagina- 
lioa  or  thought  tending  that  woy,  or  lo  tho 
sacrificing  the  commerce  of  Great  Britain  to 
the  nq-rjrandtsement  of  France:   hnt  on  tlie 
eoalrary,  he  hath  ahva^  s  liad  lite  moi>i  real  and 
oioeoro  desires  to  secure  and  advaaeo  Ibooom- 
merce  of  Great  Britain,  nnd  to  preserve  his 
country,  in  whose  service  be  balb  been  always 
ready  to  aacrifioe  hhnself,  and  «venr  private 
iaiomt  whatsoever.   And  the  said  Earl  is  not 
c^n«;cioijis  to  himself  of  any  want  of  duty,  either 
iu  uui  iQsistiog  upon,  or  aot  procuring  the  most 
oenaio  oeniriiieo  that  cooM  l>e  ohteiood  far  the 
safety  and  advantage  of  the  conninerce  of  these 
kingdoros.    And  the  snid  Ivar!  dotlt  not  admit, 
that  he  did  advice  hu*  late  majesty,  lUal  any 
propooitiott  obodd  bo  oest  by  mx.  Prior  to 

Franre;  ortltnf  any  private  or  separate  Treaty, 

ar  tbe  prehmmary  Articles*  which  are  snid  to 


ue  sigE 
abodH 

informed  and  believes,  that  in  a  paper  cntitid, 
*'  The  Answer  of  h  r:juce  to  the  demands  nf 
€hreat  Bntaiu"  luure  particularly,  ti  ta  suii, 
that  tbe  entire  restitutioa  of  Newlbi 


nnd  of  the  bay  and  strei'jhts  «f  Hudson,  Tr:5 
denaaded  wc  the  English;  sod  that  ibe 
UBg%  Aaoirer  wco,  **Ttailbttf^ 
of  that  Aitide  shook!  ho<vifeml  ts  the 

Sfeneral  conferences  of  the  peace,  providfd  Ik 
hboty  of  fishing  and  dryuig  ot  codisli  apoo 
tlM  ido  of  NofAmidhMd  thooM  be  fCKmi 

to  the  French."  And  the  said  Earl  coiic«if«{ 
that  paper  was  not  conclusive,  but  wo«  to  be 
the  subject  oi  future  conferences,  wbmtB  ik 
whole  maHer  might  be  eotkvly  esoriiiiii; 

and  con'W]nently  tbat  the  enterinq-  into  ron- 
ferences  on  that  paper,  was  not  the  yidttit^  i« 
the  French  the  liberty  of  filing  aod  drying 
fish  on  Newfi>undland,  which  they  ionalMl  m. 
And  tbe  said  Earl  denies,  that  he  ndvised  lb« 
demands  for  Great  Britain,  in  point  fAvm- 
iMffoo,  sImmiM  bo  iDoAo  III  loose,  geoMri)  if 
insufficient  terms ;  or  that  he  advised  tbp  I 
ties  insisted  on  by  the  French  shoijld  be  (^iTe& 
up  to  France,  as  in  the  said  Article  is  sHefd: 
and  bobeliefoothat  wheaitiaoMBideredaiMt 
advantajTcs  were  lil:r1y  tn  ensoe  lethe com- 
merce ot  Great  Britain  by  the  Assieoto  oa* 
tract,  and  tbe  liberty  of  trading  to  tbe  Spssiril 
West- Indies,  by  the  cession  of  Acadis,  tbe  by 
and  atreigbts  of  Hudson,  the  islaod  of  % 
Christopher,  Newfoundlaiid,  tbe  isisail  of  a 
Peter,  with  other  adjacent  iilioin  tyUo*' 
molition  of  Dunkirk,  and  the  cession  of  Fort- 
Mabon  and  Gibraltar,  it  will  not  be  thonsffet 
tho  OODunerce  of  Great  Britaiu  was  negiedt^ 
by  bervH^esty,  is  tho  klo  tMoties  «f 
And  as  the  said  Earl  doth  not  knon-  ttiat  Prtnet 
was  at  any  liine  master  of  the  o^focabflw, 
ho  he  deutes  thai  he  did  engage  her  nttjohf  n 
any  private  tfeatici  wttb  Franee,  witl»Qll^ 
curity  for  the  commcrre  of  Gr^'st  Brilaia ;  ^ 
that  he  did  contrive,  with  any  of  the  masjw 
of  Froooo,  to  keep  in  onspetDae  any  otivw 
conemicdibo  aaal  oonunerce,  or  that  be  wu 
any  ways  iwrtrumentel  to  the  prcvesliBftty 
advaulai^co  of  tbe  said  commerce  finm  Ddi{ 
floMM,  or  that  bo  ondoovoufoi  la«iii0«y 
thing  that  had  been  orrreed  on  in  nfiyseffV- 
ciation'5  for  the  brnetii  ot  (ireat  UnUia.  ^ 
although  the  &aid  tarl  doth  not  sAmit. 
he  odvioed  tl>e  NiotbArtiole  of  tboTrratr' 
Commerce  with  France,  yet  he  hf^^  totf 
observe,  thai  nothing  is  poeiUvely  supuiuttti  m 
thot  Arddo,  hmtbo  wMe  tmmmti^M 
letUobe  delMtthiedl^tbovtsdoiasr  !>» 

nient^  and  hopes  it  will  net-er  l»e  tbouifW 
act  of  treachery,  to  reter  any  Amcie  of  w» 
Treaty  to  ithe  judgment  and  csosi^ww^ 
parliament,  whatever  juilgmeot  tbe  pariiMO** 
shnll  think  fit  to  make  Iheieon.  iladiiiea<^ 
liari  denies,  tliat  he  advirad  ber  ^^'^l^^^ 
agree  with  France,  tbat  tbe  subjecis  of  Frtjj 
should  have  liberty  nf  H'^hinL''.  and  \\r\\i\%  ■* 

on  Nofvfoundlaad :  but  tbe  said  Jwrilt^^'*'^ 
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that  what  her  late  mnje^ty  np^reed  with  France,  J 
rehittng  tticreto,  vviii  not  seem  unreoaooable,  if 
it  b0.0oaiiilH«l,  thtt  the  Vraneb  iMpr  tf* 
clairnrd  a  rig^ht  to,  and  wne  in  poscrs^ion  of 
^eat  part  of  Newfoundlant) ;  and  that  they 
were  allowed  to  continue  in  possessioD  thereof 
bv  the  erown  of  jBngtemi,  in  •  TrMty  made  at 
\VhitehaIl,  in  thf  vear  1686;  nnd  m  another 
Treaiy  matie  at  iiyswidt,  in  the  year  1607. 
Attd  tfae  grid  £irr  doilr  not  know  that  wch 
^rvemeat  of  \m  majnty  is  contrary  to  the 
express  proriiion  of  any  act  of  {tarlmntent, 
since  he  presumes  the  Act  made  in  the  lOtb 
•ml  lltb  years  of  the  reigfn  of  kingr  WiMnB 
the  3rd,  rntftletl,  *•  An  Act  (o  rncournp-p  tlic 
trade  to  Nevvfouziilland/'  cannot  reasonably  be 
intended,  or  construed  to  extend,  to  any  part 
«f  thn  iatond*  other  than  wbtit  «nw  nt  tbe  time 
of  mnkin^  thnt  net  in  the  possession  of  the 
jfinslish.   And  the  said  £arl  is  iniormcd,  that 
nt  tbil  lime  tlie  part  of  Nawlbmidltiid,  where 
the  su^ects  of  France  are,  by  the  IVtnty  of 
Utrecht,  allowetl  the  liberty  of  fi??h!nn^,  and 
drjnog^  tisb,  was  not  in  tbe  posJies^ion  of  tbe 
BiifMh.  TbemtdBarldmiiemthfitbenhrwed 
her  majesty  to  make  a  cession  to  France  of  the 
isie  of  Cape  Breton ;  or  that  he  advisef!  Hpr 
majesty  to  consent,  that  \vhat  is  agreed  in  tike 
Treaty  of  Utrecbt,  concerning  IM  fishery  of 
Nenrtoundiand,  or  Cape  Breton,  slimild  he 
made  an  Article  of  ttiat  Treaty :  however, 
thaaaid  Bail  dalh  oat  know  that  Capo  Breton 
was  part  af  tba  territories  of  tbe  crown  of 
Great  Britain;  nor  doth  he  apprehend,  that 
her  mt^/ai/tm^  who  in  ber  bpeech  from  tbe  tiirobe 
dadaiwl,  mat  taoaa  had  contanted  comaka 
an  absolute  cemion  of  Annapolis,  with  tbe  rest 
of  Nora  Scotix,  or  Aradin,  «;hoHld  be  understood 
to  speuk  of  Cape  Breloii,  wbicii  is  no  part  of 
that  continent,  but  an  island  dialfatet  from  it. 
The  said  Farl  fiirthor  saith,  lie  conceives,  tbnt 
Mie  od|y  advantages  lu  trade,  stipulated  tor 
OfMt  Britain,  did  not  depend  on  conditions  to 
hnmadn  good  by  act  of  parliament:  on  the 
contrary,  he  doubts  not  to  make  it  appear,  that 
many  advantages  in  trade  were  stipulated  ti»r 
Oraat  Bffilahi,  fai  the  late  Traalie*  af  Feaae 
and  Commerce,  which  have  been  enjoyed  by 
the  subjects  of  Great  Britain,  since  the  con- 
elusion  of  the  said  treaties,  notwithstanding  the 
pnriiamwfit  hath  not  thongbtfit  to  make  any 
net  to  enforce  ttip  Ninth  Article  of  the  Treaty 
of  Commerce  with  France.  And  tbe  iiaid  Karl 
denies,  that  by  bis  counseb,  tbe  good  inten- 
tions af  ber  sacred  m^esty,  to  hate  obtained 
for  her  people  advantageous  terms  of  com- 
merce, were  frustrated,  or  tbe  trade  or  maou- 
Ihelaraa  af  Great  firilaitt  icadared  |nccarious, 
nr  it  the  mercy  of  tbe  enemy  ;  or  any  bene- 
ficial branch  of  trade  yielded  up  to  the  sub- 
jects of  i'  rance.   And  as  the  said  Karl  dhK>wti8 
Ih*  haiof  eaneemad  'in  ai^  iriakltim'  of  trea- 
ties, or  in  carr\  iri!jf  nulht-  incaHnres  of  France, 
or  in  any  nr'iifociatiOQ  which  could  terminate 
io  the  sacritice  of  the  commerce  of  Great 
Britain  to  France ;  so  ha-obwrfes,  with  great 
lha  idonahmg  cttaditton  af  iba 
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trade  and  navi(rat)on  of  these  kingdoms,  since 
itie  conclusion,  and  by  means  of  the  late  peace, 
in  tba  great  encreaae  of  tbe  naufceramd  foo' 
na^e  of  shipping,  of  the  eTportnlion  of  th# 
woollen  manutiictures,  the  fish,  and  other  pro- 
duce of  this  kingdom  ;  in  consequence  whereot, 
tbe  customs  have  been  gfreatly  advanced,  nea^ 
three  milfions  nf  pold  and  silver  hafii  I  pen 
coined,  and  the  exchange  bas  been  all  along 
in  tfaa  fhfoar  of  BngJattd,  to  and  firom  alt 
parta  af  Bmapr*  - 

In  answer  to  tbe  Fourteenth  Article,  the  said 
Earl  doth  imt  admit  that  he  formed  any  pro  - 

jrrt,  or  r!rt;irrn,  f(ir  (lispnsinjj  the  kinq;iiom  of 
Sicily  to  the  duke  of  tiavoy,  from  the  House 
of  Austria  ;  or  that  he  did  advise  her  majesty 
Io  give  any  such  instructions  to  Henry  vis« 
count  Boliiisfbroke,  as  in  tlie  said  Artit  lr  mrn- 
tioned,  or  to  consent  to  any  Treaty  wherein  a 
cenhm  is  made  of  the  and  kingdom  to  bin 
royal  hij^hness  without  any  concnrrence  or 
pnrtirtnntion  of  his  imperial  majesty;  nor  doth 
he  admit  that  lier  miyesty  was  prevailed  on, 
by  bis  adfice^  to  assist  hfa  aaid  myal  highnMr 
with  ber  fleet,  against  the  Emperor,  in  order  to 
obtain  the  pfwsession  of  tbnt  kin^'dnm.  But  in 
jutttilicatiou  of  her  inajehly  's  proceedings,  in 
relation  to  the  aaid  kingdom,  tbe  said  Earl  doth 
befif  leave  to  observe,  that  by  tbe  Grand  Alli- 
ance it  was  agreed,  among  other  things,  thai 
tbe  confederates  sbooM  naa  their  ntmoct  en* 
deavonra  to  recover  thft  kaagdom  of  Sicily  oat 
of  the  hnnds  of  the  enemv  ;  and  that  tfie  prin- 
ci[)al  ends  lot  etideaTOunug  the  recover^'  of 
Sicily  were,  that  bb  impmal  majesty  might 
liavc  a  rcasonabfe  sali^action  for  his  preten- 
sion to  the  Spanish  monarchy  ;  nnd  that  the 
trade  and  navigation  of  the  subjecis  of  (ireat 
Britain  and  Holland  might  thereby  be  better 
secured.  Since  therefore  the  empire,  and  he- 
reditary countries  of  Austria,  were  now  tidlen 
to  Charles  tbe  3rd,  who  at  tbe  time  of  tint 
Treaty  waa  a  yoengcr  branch  of  that  Houw ; 
since  several  towns  in  the  French  Flanders, 
which  w^  not  io  tbe  possenion  of  king 
Cbarieathe  <nd,  atthatimo  of  hia  death,  Io- 
i^etber  with  Spanbh  Flanders,  Milsn  and  Na- 
ples, fnififht  seem  a  reasonable  satisfaction  for 
his  irapenai  majesty's  pretensions  to  tbe  Sj>:tni$h 
Suei^ssion  t  and  since  tite  trade  and  navigation 

of  tlie  subjects  of  Great  IJrilain  and  Ilollaild 
would  lie  as  eti'ectually  secured,  by  the  dispo- 
sition of  the  kingdom  of  Sicily  to  tbe  duke  of 
Savoy,  as  if  the  said  luigdom  bad  fiallen  to  the 
■hare  of  tlie  Emperor:  and  tfreater  difficulties 
would  be  hkely  to  arise,  >u  oUlaiuing  tbe  dia- 
poiitiott  thereof  to  the  Hooaa  of  Aoatria,  than 
to  that  Duke,  in  as  much  as  king  Philip  might 
be  more  pn«?ily  influced  to  yield  it  to  the  dnke 
of  Savoy,  than  to  so  potent  a  princess  the  Em- 
peror; and  there  nara  frannda  loJibliere  tbdft 
all,  or  most  of  the  princes  ami  states  of  Italy, 
were  so  apprehensive  of  the  growing  power  of 
the  House  of  Austria  in  Italy,  that  tbey  would 
sufferanjraitrrmities,  rutlierthsn  sub<niithar 
Siaiif  ,.tag|athar  irith  M  jlas  dmi  Ni^M,  ahmiM 
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be  io  the  \i^q\U  of  the  Emperor,  (die  nid  £arl 
jilolh  Mt  dieeeni  bsw  any  project  to  dUtpeee  llw 
■iM  kioffdom  to  that  dnke  eould  be  Ih— yht 
Uiyuat,  uiiihonourof'Ie.  or  iifvnietous,  m  km  art 
of  iiyuiitive  Io  his  laiperial  uujei»ty,  or  ftokuuu 
ortfaeOiawl  AUiuc*;  nor  Ml  the  Mid  Berl 
iTCUOcmbcr,  in  wliat  respect  it  was  contradicfory 
to  any  declaration  nt'  Iter  luajisty,  oi  ia- 
■irucuooti  wlMi  bad  gtviM  lier  uleui})<iict)iiarie« : 
.  9lid  iiiciMberiiia^tU  lboiiglitlit,aAerwenl8, 

to  employ  any  part  of  lifr  fleet  tO  tssist  ttrat 
duke,  ber  ^ood  aad  iaiUitui  ally,  to  take  pos- 
mmna  ef  that  ktogdom  frooi  tlie«iiemy,  in 
fiOBsideralion  of  the  wtiA  dvlie'c  Undy  ad  lie- 
renc**  to  tlie  confederacy,  atxl  crpst  suffei  inrrs 
hv  such  adberenoe;  be  tbe  satU  Karl  u  out 
tJm  tft  diMover  wby  toeh  SHMmee  tniirlit  net 
be  given  to  tlie  said  duke,  as  well  aa  to  any 
other  (tf  her  allies  whnlgaevcr.  And  noce  it  is 
«)iavved  by  tl)is>  Article,  that  tbe  tUeo  dukf  oi 
iSavoy  never  made  any  applicatien,  in  order  to 
obtain  the  s;iid  kingdom  f  fr  hini«r<  ]f.  it  spcms 
^n  evidence  at  leakt,  that  Ibc  person  or  persons 
wbo  advised  tlie  late  queen  to  aj^ree  to  sucii 
aUotmeirt,  did  not  act  upon  any  pmrtienlmMt, 
or  lia'l  nn\  othfT  vic.v  ttian  t!ic  prf^prvatioo  of 
a  baiauce  ot  power  lo  Europe,  and  tbe  secwity 
of  thetride  ■»!  atrbnlHai  of  the  tolyeele  ef 
Great  Briuin  and  HoUaDd  ;  and  cannot  reason- 
ably be  thonwht,  upon  a  fair  and  canflttl  intpr- 
pretaiion,  to  bave  been  guilty  of  belrayiug  tbe 
national  faith,  or  hettoer  of  the  crovrot  or  em- 
.  ploying  the  naval  pcuvcr  of  \\\csv  Ictngclomi,  or 
tbe  supplies  granted  by  parliaineiit,  ageioai  an 
ally  of  tbia  kmgdoni. 

In  aiwirer  to  the  Fifkenth  Article,  tljf  said 
£arl  taith,  he  la  and  always  was  of  opinion, 
,  that  tbe  word  ef  the  torereign  is  sacred,  and 
that  all  communications  from  tbe  throne  to 
parliament  oug^bt  to  be  true,  and  that  it  becomes 
all  (Qwuters  of  state,  as  far  as  in  tbem  lies,  to 
naintaiii  the  hoBear  of  tbe  crown,  in  eodi 
cases,  with  the  utmost  exactness;  nor  doth  the 
•aid  Earl  know  that  be  b^^tlt.  nt  snv  titne,  been 
defective  in  his  duly,  in  tins  imrticuiur,  or  ever 
intk  vpon  himself  any  arbitrary  or  nnwarrant- 
able  authority,  much  lens  tbe  chirf  iiircclion 
and  inflneaott  in  her  nuijekty 's  councils ;  nor  did 
heeferfwostitott  the  honour  of  tbe  crown  or 
dignity  of  parliamant,  by  misrepreecnting  any 
part  of  the  late  necrociations  of  peace,  to  ile- 
oetve  either  her  majesty,  ber  allies,  ber  pariia- 
nent,  or  her  people/  nor  did  erer  prepare, 
form,  or  concert,  or  advise  her  majesty  to  make 
any  speech  or  declaration  from  thi*  throne  lo 
her  parliament,  that  was  not  conturmabl«  to 
•tmrth.  Helwlieves  her  majesty  might  mahe 
several  speeches  from  the  throne  to  her  parlia- 
ment, at  tbe  several  tunes  in  the  kwI  Article 
mentiooedf  io  which  the  said  Earl  refers  ;  and 
particularly,  that  ber  ipuesty  did  on  tbe  7th 
of  December,  17  M.  declare,  that  her  nilii  s, 
e^eeialiy  ihe  ^tes  General,  had,  by  their 
ready  comphaneaferoiieninf^  a  Treaty  of  a  ge- 
neral Peace,  expressed  their  ooofidenoe  iniMr ; 
>tt  tk»,md  Mm^Lvti  adntttief  ihMifpiv 
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•tfch  repreaentatioos  as  augg^ted  io  tllMA^ 
Hcle,  begs  leave,  in  fiadMaSan  ef  the  hsaiw 


•ti4m  royal  roistreiB,  who  wtm  a  pnnoni 
«r  strici  piety  and  trnlh,  lo  observt ,  tlm  the 
Ntaieti- General  sent  over  monsieur  buys  lo  ber 
majesty,  with  letieie  fnU  ef  aniniantnnf 
re.Np«*ct  for  her  person,  and  their  resolulioni 
not  to  i^eparate  tliem&elves  f  rom  ber  ;  and  bkc- 
wise  siguilicit  by  biin  to  her  milliners,  Uieir 
readiness  to  concur  with  ber  in^|ssty.  ktA 
the  said  monsieur  Buys,  immediately  upoobii 
arrival  at  lioodou,  delivered  jpasspoits  Isr  ibe 
Freneh  BunHrterstoeeoMlAlHreebt;  talita 
meeting  of  several  lords  of  the  council,  sbesd 
his  ap[)robation  of  serd'm'jf  circnlar  Inters  19 
invite  the  rest  ot  tbe  altie*  to  tbe  general  Cos* 
frrtes  and  the  aaid  nioaaiaar  Bays  erfiini 
full  powers  for  preparing  and  'sif^iofi^  a  new 
Treaty,  whereby  lier  majesty  and  the  Suu» 
6huuUl  be  mutually  engaged  to  each  oiber  in 
making  war  and  peace,  to  gnatantectbe|esee 
when  mafle,  anil  to  invite  ihe  re*^!  of  the  allies 
luto  such  guarantee}  all  wbicb  laattrfs  imi 
transactions  being  previoua  to  the  ?th  if  1^ 
cember,  1711,  ber  m^eety  m^t  jiailyHiMi 
tbe  nfbresaiil  authentic  acts  and  a«;snrsi>cf?,  r< 
greater  proofs  of  tbe  contideooe  the  Ibutes  lud 
u  her,  and  of  their  ii  idiniai  to  eaaev  idA 


ber,  than  any  representations  or  reports  befix* 
that  time  •  and  that  the  said  DecUntioBflf  bfr 
majesty  trom  tbe  liirose  was  fouoded  opoa  liw 

-  -  aaid  Bari  bdisNi. 


that  every  oue  who  impartially  consiflcrs  ihe 
stej  IS  taken  in  the  late  pegocjatwus  ot  t 
the  length  of  the  Treaty,  the  sevcnl  Men 
front  ene of  ber  majesty's  principal  seoctann 
of  state  to  1)^1-  |  >lenipotentiar%'  at  L'trcHit,  tb« 
ratification  of  the  engagtfmcut  signsd  by  ber 
niniatereand  menoieur  Buys,  the  l6lh  «fD»* 
oember,  1711,  and  ber  exhorting  the  States  to 
ratify  the  same ;  her  pressing-  ins-linee*  to  die 
prmoes  and  states  ot  the  empire,  and  tiie  nuf 
Other  acta  whieh  were  done  by  ber  rosjeat^'* 
orders  during  that  transaction,  for  iliesemce 
and  satisfaction  of  her  aUie<».  will  readily  ic- 
kuuwletlge,  tliat  her  majesty  diii  ber  otM^^ 
procure  tor  her  allM«,  and  in  Darticolsr  for 
im|ifri.il  niajeRty,  all  reasooable  satisftrtios; 
and  to  unite  with  them  in  tbe  strictest  eog^ 
ments  to  render  tbe  peace  saunrs  and  MifV 
agreeable  to  lier  Speech  ni  the  said  7tb  ihy« 
December,  and  her  Messnire  of  the  17th  si 
Januaiy  following,  in  this  Article  roenlMtn*^' 
and  if  by  any  estiaefdittaffydenMBdorfpvaB^ 
less  jealouaea  of  any  of  tbe  allies,  or  <>tb*r  ar 
eiflents,  her  majesty  was  not  able  to  obtain  iw 
tbein  uU  the  advantages  she  desired,  tbii«ai 
not  deragate  finni  the  trath  aad  sincerity  of 
her  majesty's  expressions.    And  it  is  erftJM' 
her  majesty  did  procure  tbem  $o  great  BtM" 
faction,  that  the  allies  did  all  sign  tnepcM*^ 
tbe  same  titne  with  hw  niiiaty,  ezceptw? 
only  tbe  Kmperor;  anff  even  his  jnterfe> 
w«fe  so  far  adjusted,  that  what  leinained  « 
diapnle^peenottbawfal  adBdat  to  ddsy«0 
great  AMI  vMd  ft  Mirt  and  it  bwcl) 
thtf  eMpsM^  ef  CGpBMiy  .hate  fafWDtl/  ^ 
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elineil  siguinfj  Iheif  trealits  ot  jieace  at  th«  J 
MOW  time  with  their  Hllies.  But  that  her  ma- 
jesty  was  iiuhicetl  by  any  iufluence  of  tlie  saifJ 
Earl  to  enter  into  any  ne^eciatina  with  France, 
cxdinivt  of  lier  alliee  •  or  that  the  mM  Eaif  «tr* 
md  oo  aaystich  negociation ;  oi;  that  the  inter* 
of  the  said  allies,  or  in  particular  of"  the  Em- 

Kror,  were,  by  aoy  practices  of  his,  given  up  to 
«ioe,li«iillmy<leirie9.  Ami  when  itis  eMM»* 
dered,  Uiatmuch  British  blood  and  treasure  had 
been  «}»^nt  to  r«>ooTer  Spain  and  the  West-Indies 
iironi  the  House  of  Bourbon,  that  an  expensive 
«w  M  fnr  imny  years  cmtiniMilt  whidh  ber 
innjpsty  ^till  RUpplieil  with  nrw  rr emits  and  re- 
doubled expence ;  that  lier  armies,  and  those  of 
the  alliea,  had  been  beaten  in  Spain :  that  prince 
Euffene  bad  d0clii«ri,ttec 40,000 men  tod  ftor 
millions  ot* crowns  per  annum  would  be  neeps- 
sary  lor  carrying  on  that  war,  and  that  his 
flMMler  MM  supply  no  more  than  t  foartif 
^rt  nf  tlMl  chavf  e ;  titat  it  was  (bund  by  long 
•"ifp^rience,  ho\vavpr«tf»  the  people  of  Spain  in  c^e- 
neral  were  to  submit  themselTes  to  the  House  of 
AoMm;  Ihsiliermajesty  diaeeriMdtlieebarg^e 
of  renewlopf  ttie  war  in  Spain  would  be  a 
burthen  too  grot\t  for  her  suhjects,  and  that 
there  was  little  probability  oi  its  being  success* 
fnl :  that  the  hereditary  cuontries  were  tbeo, 
hy  tlK-  deatli  of  fht*  frrtpcmr  Jo^pph,  fallen  to 
ItiujT  Charles,  who  was  soon  alter  chosen  em- 
per<>r  (by  ^vtiich  event  the  interest  of  the 
^ftCtM  and  states  of  Europe  were  changed;) 
tt  raniiot  be  doubted  but  that  her  late  ma- 
jesty had,  at  the  time  when  she  made  the 
t^ramd  dstlsniltoDi  dOM  Imp  iitniMl  to  ve- 
eaver  Spain  and  the  West- Indies  by  force  of 
arms :  anil  the  most  she  ronid  do  al\erwards 
was  by  way  of  negodation,  wherein  she  in- 
cited with  that  earneatiieii  (Mi  Itiiiff  Fbilip's 
quitlinji^  Spnin,  that  Frniire  rotnpliea  with  her 
majesty's  proposals :  but  when  king  Philip 
eouM  ndt  be  preriuled  on  to  girc  up  Spain,  ber 
roajeKty  tbooiflit  bit  icnolkeiacum  of  the  crown 
(jf  France,  as  circnrnStanCes  then  stood,  the 
most  practicable,  it'  not  the  only  method  lell  to 

Cent  the  nmoB  of  tboM  two  montrebict. 
the  said  Earl  not  think  it  probable,  that 
the  learing  Spam  ati«l  fire  West-ln<lics  to  the 
Hoitse  of  Bourbon,  wa<;  the  foundation  of  the 
PtaiiniliMiry  Articles  mgned  by  monaieor  Mes- 
najfer,  and  of  ilic  (  la i  :\tion  ntiii(>\t'd,  which 
bad  been  signed  by  the  lord  Dartmonih  and 
Mr.  St.  John,  with  ner  majesty's  consent  (and 
wbieh  tbo  aaid  Earl  supiMMea  is  what  is  called 
iht;  prtvnte  Treaty  in  tliK-  Article),  since  he 
believes  it  was  then  thought  more  hkely  that 
tbe  cmmi  of  ftNUD  might  Ibtt  to  tome  other 
prince.  And  tne  said  Earl  doth  not  obserre, 
how  her  inajcifty  can  b*»  charged  with  uttering 
aoy  falsity  in  ber  Message  of  the  17th  day  of 
Joouary,  wbeieni  the  takco  notice  botr  gfoand- 
le^s  the  reports  n  ere  that  had  been  ';prea«.!  of  a 
separate  peace  being  treatcil,  for  winch  report 
there  was  not  then^  nor  «kt  any  other  time,  the 
ICMt  Ibmdellon  ;  since  only  some  lewftajnts 
were  adjusted,  relatin;^  to  the  particulanb- 
tcresla  ot  ber  own  kingdoms^  and  evfii  tH| 
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were  to  hare  no  effect  but  upon  the  conclusion 
of  a  general  peace,  end  were  likewiae,  before 

soch  concln«!i(!n,  rninrminiratpd  to  the  allips. 
And  the  said  Earl  denies,  that  thencefurtli,  or 
et  eny  tieae, there  wem  cerried  m,  by  him,  any 
separate  measures  with  the  minnloiiof  Prance  ; 
nor  (loth  he  conceive,  that  the  proposal  aboot 
the  renunciation  was  merely  speculative,  bot 
ikatft  weaofencb  m  mtmn  eo  weaM  emeiite 
it  self  ,  and  keep  the  crowns  of  France  anilSpaia 
inoi<"  eftVrtunlly ''iTirJf'd  than  ever;  it"  it  be 
coDsideretl,  that  it  did  not  cofisist  only  lu  a  re- 
Dttociation  to  he  node  1:^  Philip,  then  in  pos- 
session of  the  crown  of  .Spain,  of  his  coinln'^cnt 
right  to  that  of  France ;  but  that  there  was  a 
title  to  the  crown  of  France  thereby  giren  to 
the  duke  of  Oriceos,  and  aAer  him  to  the  rest 
of  the  princes  of  the  House  of  Tinnrhon,  who 
could  not  be  presoroed  to  want  the  wiU,  nor 
weoM  be  likely  to  went  the  power,  to  toke  poe- 
session  of  the  orowD  of  France,  by  rirtue  of 
such  title,  in  opposition  to  a  prince  at  such  a 
distance,  and  woo  had  soledknly  renounced  all 
bis  pretenakms  to  ft  Nor  can  the  eefal  Earl 
think  the  ilc'chration  of  any  minister  of  France, 
against  such  expedient  (it  any  such  vverc  made) 
asuflScient  ground  for  her  majesty  to  decline  it* 
The  said  Earl  therefore  most  bc^  leave  to  ie« 
peat,  that  he  is  not  nhlr  to  di'^cover,  from  any 
thing  tliat  appears  in  tliose  speeches,  that  in 
the  pajtRvwre  liiMe-meBtioiied,  or  any  other, 
the  catevtial  poiuti  r^itiny  to  peace  aod'ciUB* 
miTce,  Or  which  concerned  tne  interests,  at 
well  ul  the  allies  as  of  Great  Britain,  were  mie* 
represoDted  by  her  mxjesty  ;  nor  doth  be  know 
or  believe,  that  any  instance  can  be  given 
wherein  he  alxncd  thp  favour  of  his  roval  mis- 
t'-ess,  to  ^honi  he  did  aluavs  bear  and  ^jay  the 
moat  sincere  veneration  and  duty  ;  or  wlwieta 
he  did  mishad  her  pnrliatnent  into  any  ground- 
leas  or  fatal  r^otuitoo^  or  prevented  their  advice 
to  her  majesty,  or  obtainml  their  approbation  to 
any  dangerous  practices,  or  whereby  Ucr  ma- 
jesty coulfl  be  vrrr  f!vpriv(>d  of  the  COofideOCA 
of  her  allies,  or  exposed  to  coutempt. 

In  answer  to  the  Sixteenth  Article,* the  said 
FnrI  doth  insist,  that  by  the  laws  and  constitu- 
ijon  ot  this  realm,  it  is  the  undoubted  right  and 
[irerofpittve  of  the  aovereign,  who  it  the  feon- 
tain  of  honour,  tn  rrr:\tr  [>t  f  rs  of  this  realm,  as 
well  in  time  of  parltameut,  as  when  there  is  no 
pariiaroeut  sitting  or  in  being ;  and  that  the 
exercise  of  this  brtneh  of  the  prerogative  is  de^ 
dared,  in  the  form  or  prcnniWc  of  n!!  patents 
of  booour,  to  proceed  ex  tnero  motUt  as  an  act  of 
ineie^reoe  eira  fiivotir  j  aiNl  thetsttcb  adaarenot 
done,  aa  many  other  acts  of  a  public  nature  are, 
by  and  w  ith  the  advice  of  the  privy-council ;  or, 
as  acts  of  |tardoD  usually  run,  upon  a  favourable 
repvoematioa  of  aeveral  circorottonoea,  or  upon 
r(  jiorts  frniTi  tlin  attorney  general,  or  other  offi. 
cers,  that  such  acts  are  lawful  or  expedient,  or 
for  the  safety  or  advantage  of  the  crown  ;  but 
flowa  entirely  frottl  the  beneficent  and  gradOQS 
dispositiou  nf  \hp  sovereign.  He  farther  sayfi 
thai  neither  the  jirarraato  for  patenta  of  bononrt 
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arc  at  any  Uoia  oonununicateil  to  the  council, 
the  treasury,  as  several  uiher  patents  are ; 
aod  therefore  the  said  Earl,  either  as  higb'trea- 
fiirer  or  piiry-coniMellor,  could  BulMmwiy 
kuowletlife  of  the  same :  oeverthelea^  if  bar 
late  sacred  majesty  had  thought  fit  to  acqnaiut 
bins  with  her  most  gracious  inteotions  of 
creatiD}^  aoy  number  of  peers  of  this  realm, 
nn«l  bad  askc  J  bis  opinion  wbatbrr  tbe  ptnom 
vhom  she  then  intended  to  create,  were  persons 
proper  to  have  been  prooioled  to  that  diguity  ? 
He  does  hehere  be  should  have  highly  ap- 
proved her  mnjesty's  cboioe ;  and  doin  not  ap- 
prt'licnil  that  in  so  doiog  he  had  been  guilty  of 
any  bicach  of  his  duty,  or  violation  nf  the  trust 
io  hiai  reposed  ;  since  iliey  vvere  all  persons  ot 
iKmour  nod  distinguisbcd  meril,  and  tbe  peerage 
thereby  was  not  •;reatly  encreascd,  considering 
iOine  of  those  created  would  have  been  peers 
by  descent,  and  that  many  titles  of  honour  were 
Imn  lately  extinct.  And  tbn  nid  Earl  beliaaet 
mnnyr  instances  may  be  ^veo,  wlier^  tbia  pra* 
rogative  hath  been  exercised  by  former  princes 
of  this  realm  in  as  extensive  a  muiiuer ;  and 
pnrtienlarly  in  tbe  rtignt  of  king  Henry  tbe 
i)tb,  kiog  James  the  1st,  and  his  late  miycaty 
king  William.  The  said  Earl  begs  leave  to 
.  luld,  that  in  lh«  whole  course  of  his  life  he  halh 
always  loved  establisbcd  constitution,  and 
in  bif  private  capacity,  as  well  m  in  all  public 
stations,  when  he  had  the  honour  to  be  em- 
ployed, hath  done  his  utmost  to  preserve  it,  and 
shall  always  coutiaue  so^to  do. . 

In  answer  to  the  further  ArtiidcAof  Impeacb- 
mf  nt  exhibited  against  the  said  Earl :  As  to 
the  tirst  of  these  Articles  be  saith,  that  be  be- 
lieves, in  or  about  tbe  month  of  Jsnusry,  17 10, 
an  expedition  was  projected,  for  making  a  con- 
ouest  of  the  city  ot  Quebec,  on  the  river  of  St. 
Lawrence^  Canada,  or  other  possessions  of  the 
Frsncb  king  in  North  America;  but  denies  he 
itdvised  her  miycsty  either  to  consent  to  the 
making  snob  expedition,  or  to  give  orders  for 


tbe  expedilbNi  were  to  be  adjusted; 

meetings  there  had  been  but  few,  before  a  aii- 
fortune  i>e('cl  hiiu,  which  conriucd  hiiatoU 
bed.    liut  the  said  Earl  denies,  that  be  loK* 
the  osid  exoeditien  was  dangeroettrtenn* 
tive,  nor  did  be  bear  that  it  was  hud  M4eb^ 
merly  by  a  committee  of  council,  as  dan^^ma 
or  impracticable,  but  only  as  impropei  laik 
cjrromstaoees  of  aflkira  at  that  time :  Nor  iik 
the  said  £arl  know  or  believe  tbe  said 
tion  was  set  on  foot  with  any  design  to pmae 
thu  inlerest  of  the  French  kingyOr  to  vttia 
the  confederate  army  in  Flanders,  or  to  te* 
pate  the  naval  forcea  of  titts  kiagdoiD.  Id 
when  others  of  her  majesty's  council,  kesa 
acquainted  with  that  affair,  did  jud^ittobe 
projMir  and  practicable,  he  did  not  ikoii  a 
became  bim,  upon  tbe  stsengtb  of  hit  m 
single  judgment,  farther  to  oppose  an 
tion,  which  if  it  had  succeeded,  most  ccfnioij 
wouki  have  given  a  great  and  aensible  blow  a 
tbe  settleimnts  end  trade  cfP^Mwe  is  llwipirt 
of  the  trorhL  And  the  eild  Earl,  with  fwl 
reason,  is  persuaded  your  lurd5bi{)S  will  m 
think  it  unlit  that  her  miyesty  aboold  take  tk 
optnkm  «f  Ibose  wbe  belftv  ndsnlHd  iftin 
of  that  nature  ;  or  theft  yeur  brdsbifs  ca 
jud^e  the  said  Earl  in  that  respect  to  lure  beei 
wanting  in  his  duty  to  ber  OMuesljf ;  but  b«yei 
it  will  be  rather  an  evidenoe  of  bis  fidedij  s 
tbe  queen  and  his  country*  that  he  ts  &r  1^ 
coHragcd  what  iu  his  own  judgUfflt  he  m 
diffident  of.    However  he  is  satisfied,  tbittbsn 
of  her  majesty's  council  who  did  approie  ihr 
expedition,  acted  thtrein  with  a  sincere  <kar« 
for  the  public  good,  notwithstandin?  tbe  ill 
success  it  was  attended  with ;  wbich  migit 
chiefly  be  owing  to  delay  a  by  contrary  aiait, 
and  other  uefbreneen  aoddents.  And  be  M 
not  believe,  that  her  majesty's  allies  diJ  stiffef 
any  prejudice,  or  the  common  eueiuy  rece«« 
any  advantage  by  the  detaching  of  forces  fi^ 
Fbuideie  to  serve  on  tbb  enteiprise;  tad  is  in- 
formed, that  to  (trevenimiy  such  dattger,  W: 
majesty's  general  who  commanded  at  thallin* 


detachmg  any  battalions  of  the  forces  in  her  ia  Flanders,  had  orders  for  provtdiog  9^ 
:«         —  —  - —   foroM  hi  their  place,  if  he  judged  it  BitiBiir> 

And  the  said  Earl  doth  ackoowlednri  diit  lb 
sum  of  28,000/.,  or  thereabouts,  was  demioW 
at  the  treasury  about  June  1711,  on  accooairf 
arms,  aoooutremeots,  goods,  and  oBercbsoM 
said  to  be  sent  on  the  said  espsditioo  to  Ct- 
nada ;  but  he  saith,  that  he  was  su  far 
advising  her  late  majesty  that  the  sm«1  *^ 
should  he  issued  and  paid,  that  oa  thecM*^ 
be  put  a  stop  to  the  payment  of  the  ssbMi 
he  had  done  all  be  could  at  that  time  to  ga- 
mine into  the  expenditure  of  tbe  said  PO^Jj 
But  being  then  high  treasurer  ot"  Great  W'*' 
and  having  received  ber  majesty's  orders  to 
the  said  sum,  and  not  being  able,  with  lii*  0^' 
most  precaution  then,  -to  di&cotcr 
cause  why  it  should  not  be  paid ;  be 
wsidst  in  obedienoe  to  these  sric«i>  aiMi 
ing  dghe  ^aty  of  his  place,  couotenp 
'^^he  paymaster  of  her  majesty'!  W* 
le  paymeut  of  the  iai»«i  funw^  ■ 


majesty's  service^  Flanders,  or  to  send  any 
teou  battalions,  or  any  squadron  of  men  of  war 
on  the  said  enter|)rize  :  But  having  heard  that 
the  said  project^  or  some  expedition  of  the  like 
nature,  had  been  some  time  before  considered 
in  a  couniiittce  of  council,  and  afterwards  laid 
aside  for  that  lime,  and  not  being  fully  appriz- 
ed of  the  whole  project,  nor  so  well  versed  in  the 
affairs  of  that  part  of  the  world  as  others,  who 
jbad  more  opportnnity  of  knowuig  them ;  and 
lest  the  expedition  might  not  at  that  time  prove 
80  feasible  or  advantageous  as  others  of  better 
knowledge  in  those  matters  than  himself  did 
fxpect,  be  did  all  tbst  be  epprebends  bis  duty 
required  to  prevent  the  putting  the  same  in 
execution,  and  expresse<l  his  concern  at  it  to 
pome  persons  about  the  queen.  And  having  so 
sbeWn  bis  opwion  of  tbe  said  design  nt  that 
lime,  beUeves  it  would  not  bnva  been  thought 
jproper  for  him  to  have  appeared  at  the  meet- 
h^*^  where  the  melliuds  only  of  currying  00 
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whicb,  be  beiieres  the  same  was  issued  and 
received.  And  as  to  that  part  of  the  said 
Article^  whicb  charges  the  saitl  Earl  with 
employing  his  nrts  or  cmlit  to  keep  Ihe  House 
of  ConiniODs  trom  ejcawiaiog  that  aD'air ;  lie 
htf^  leave  to  say,  that  wlnite?er  niMioioiw  he 
auglit  onlettain  in  his  own  minil,  be  dlil  not 
upon  examination  finii»  that  there  waB  sufficient 
prfN»f'  to justiiy  the  laying  them  before  either 
leofParMi 


Parfianieiit.  And  ahboogh  he  bad 

been  informed,  that  the  j  apn  s  lelaiinj;  to  that 
expr<!tttf>n  were  laid  before  the  last,  and  have 
bet:u  all  along  in  the  power  of  the  preticut 
Honae  of  Commons,  yet  ne  hath  not  heard  that 
any  fraud  hath  hevn  made  out  in  that  nfTair, 
aotwitbstaoding  tiie  geDtlemen  who  had  them 
Qadcr  tbcir  intpeelioo  MiUMr  wanted  aMKtica 
la  nake  the  dtinoat  discoveries,  nor  couhl  be 
Hipposed  to  he  pr^'vrnted  thprctn  hy  nny  influ* 
aoce  ol  the  saui  Earl :  And  be  hopes  it  will  not 
be  ironuted  to  bitn  at  a  fiioh.  If  be  bad  med 
any  skill  or  credit  to  keep  the  House  of  Com- 
mons from  ryaminin<jf  this  affair  at  that  junc- 
ture, when  hy  an  uuseasonable  enquiry,  before 
a  proper  proof  eaaM  be  had,  the  fraud,  if  any 
such  thrrn  "err,  would  be  likely  for  ever  to 
escape  unpuuisbed.  But  the  said  Earl  denies 
that  be  ever  exendaed  or  hod  aridtrary 
povoc  or  influence,  either  in  her  majesty's  pri- 
Tate  council,  or  t!ip  ijreal  council  of  tlic  nation, 
or  entertained  any  dt!i»ign  to  prevent  thejusiice 
4u€  to  tbeqoocti  or  the  nation,  or  that  any  <lis- 
0Overy  had  been  made  to  him,  further  than 
what  mit:ht  «»^ive  suspicion  to  one  who  was  al- 
wa^8jt;aious  (as  became  biiu)  ol  aiiy  misappU- 
catioo  of  the  public  treasure.  And  the  said 
£url  saitb,  that  ht  is  not  conscious,  that  by  any 
letter  or  memorial  to  her  m^esty,  be  hath  act- 
ed contrary  to  bia  dutv  ;  bnt  humbly  hopes  be 
nny  be  allowed  to  observe,  that  it  would  be  a 
matter  of  particular  hardship,  and  what  seems 
to  bim  inconsisteot  with  the  rules  ot  guvern- 
nent,  lad  wUhoot  precedent,  if-the  nMiet  oecret 
jUhI  intimate  papers  and  letters,  wrote  to  that  most 
renowned  and  pious  princes?,  her  late  majesty, 
by  her  owu  special  contunund,  and  lor  her  own 
private  perusal,  should  be  imputed  to  any  as  a 
crime ;  and  if  any  qnolntion  from  nny  such 
letter  or  paper  could  be  alleged  againtit  the  said 
Earl,  he  doobti  not  but  there  might  appear  from 
other  of  her  mi^jesty'a  private  papers  what 
would  justify  him  in  many  particulars  where- 
with he  is  charged,  and  would  give  further 
.proof  (if  it  were  noodful)  how  tond«  and  affeo- 
bar  Bttjeoty  wii  to  oU  her  ouSfjeclo. 


In  answer  to  the  Second  Additional  Article, 
the  oaid  Earl  doth  adroit,  that  abont  October, 

1711,  her  late  majesty  rli  i  siijn  n  warrant  di 
rected  to  bim,  then  her  treasurer  of  Grait  Bri- 
tain, for  the  issuing  and  payment  of  tho  iwn 
of  13,000/.  to  John  Drummond,  esq.  in  the  Ar- 
ticle named  ;  nnti  ihtii  on  or  ahout  the  24th  of 
Movember  tollowiug,  m  pursuance  of  the  said 
wanant,  nnder  her  majesty's  sit^n  manual,  he 
the  said  Earl  did  sign  a  warrant  for  the  pay 
■Dent  of  the  said  13,000^.  ,b)it  for  moro.Gertatn- 
'  VOL.  XV. 
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ty,  hegti  icave  to  refer  to  the  said  several  war- 
rants wheu  the  same  shall  he  produced;  and 
the  said  Earl  takes  the  words  *'  for  special  ser> 
rices  of  the  war,"  to  have  h  pn  inseited  by 
uiiiitake  of  thederiis ;  for  he  absolutely  deoieo 
that  he  cave  any  direction  for  thooe  wordi,  or 
any  other  of  like  import,  to  bo  ihoertod ;  and 
he  believes  all  the  clerks  of  theTretisury  know, 
tliai  the  monies  whicb  arose  irom  the  sale  of 
tin  were  the  qnoen*^  proper  money  for  the  sup- 
port uf  her  huushold,  and  such  occasions  as  she 
should  p'ease  to  direct,  and  not  appronrisMed  to 
the  services  of  the  war  ^  uliimugh  souietuucsit 
bath  been  practised  that  loans  have  ijeen  taltca 
upon  tin  {allir^  tot  the  service  of  the  war,  and 
Other  puhltc  services,  and  afterwards  repaid  to 
Ao  dvil  list,  which  might  possibly  give  occa- 
sion for  such  miotalEe.  And  the  said  Earl  saithi 
that  having  heen  acquainted  with  the  servicea 
the  said  Mr.  Druuimoud  bad  pertoraied,  by 
order  of  the  late  earl  of  Godolpbin,  in  bonw- 
injr  money  upon  tin  at  a  low  interest,  the  said 
Earl  asked  Mr.  Drummond 'a  consent  that  a 
sum  in  tin-tallies  might  be  struck  in  his  name, 
and  with  onch  eonaent  did  direct,  that  orders 

amnnntirq-  to  the  sum  nf  1.'^  0(^0/.  sfmuld  be 
charged  in  the  register  of  the  Exchequer,  on 
the  monies  arising  by  the  sale  of  tin,  in  the 
name  of  the  said  Mr.  Oruramood,  who  after- 
wards, before  hi<?  rfo'inrr  to  Holland,  endorsed 
the  said  orders  at  tlie  said  Earl's  request,  and 
left  them  in  the  Treaiary ;  but  how  lon|f  it  waa 
before  the  said  orders  were  endorsed,  or  how 
long-  they  remained  afterwards  in  the  Treasury, 
the  said  Earl  doth  not  particularly  remember  ; 
but  doth  not  adcnowledfo  that  the  oaid  ordert 
and  tallies  came  afterwards  to  his  nwn  hands, 
and  were  disposed  for  bia  owu  use.  But  in 
order  to  lav  iba  true  atite  of  thtt  alfkir  befbr« 
your  lordships,  the  said  Earl  humbly  repre- 
sents, that  upon  his  first  attending  the  late 
queen,  after  his  being  wounded,  her  majesty 
had  the  goodness  to  tell  him,  that  she  designid 
bim  a  sum  of  money  :  upon  which  he  repre- 
«;entt'd  tn  her  majcstv  the  had  condition  of"  her 
civil  list:  but  several  times  after  ber  tuajesty 
asked  hitii,  why  he  did  not  find  a  way  for  re- 
ceiving the  money  she  intended  him,  and  bring 
the  necessary  warrant  tor  that  purpose  ?  Ue 
still  orged  the  same  reason  against  it,  and  for 
near  six  months  made  no  step  in  it,  till  at  last 
her  tnajesty  was  pleased  to  say,  she  was  re- 
solved to  have  it  done.  And  as  ber  majesty 
had,  in  matlero  of  her  bonoty ,  rotdo  ose  of  tUi* 
tallies  for  other  persons,  she  was  pleased  to 
mention  tlie  ',ame  herself,  and  ordered  proper 
warrants  to  be  prepared  fur  the  sum  which  her 
majesty  of  her  rojral  bounty  intended  bim: 
that  after  her  majesty  had  so  positively  signi- 
fied ber  rojal  pleasure,  to  bestow  sncn  marks 
of  hor  fhvonr  upon  the  said  Bart,  the  said  tal- 
lies and  orders  wm  lUruck  in  Mr.  Drummond's 
name,  with  her  majesty's  knowledge,  and  at 
ibe  said  Earl's  nomination }  and  from  that 
time  tho  same  wore  kept  ondsr  the  said  Eaifa 
direction  for  his  use.  And  the  said  Earl  was 
advised,  that  nothing  liirtbor  wia  fo^utaile  to 
4D 
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be  aone,  after  the  «8»ig^nment  of  the  saiil  Mr. 
DnuBmeiid,  for  securing  the  !»aici  Eari  »  inte- 
rest in  the  said  talMee,  tUI  an  accident  hsfifiened 
wliicli  uiailc  it  ncct«;gary  for  fiinhrr  scniritv 
to  have  ilie  said  warrant  as  a  declaration  of 
tniat,  wfaieh  w«e  Mcordiogly  signed  by  her  ma- 
jeMy,  and  ie  to  llie  effiiel  Mlewiof « 
Anne  21. 

•'Whereas  in  the  year  of  our  Lord,  1711, 


in  coiisiileraiion  of  the' many  good,  faithful  and 
acceptable  services  which  lielere  Ibat  time  had 
been  performed  unle  us,  by  ear  right  trtisty 
and  well-beloved  cousin  aiuT  roTui<^i  lft)r  Robert 
earl  of  Oxford  (ihen  and  now  our  high  trea- 
•orer  of  Great  Britain)  wbich  aervieee  bare 
tended  to  (he^niet,  safeiy  and  prosperity  of  us 
and  our  realms,  though  Uie  same  wvre  accom- 
panied with  ^eat  difticuUies  ujjon  himseU;  and 
Iiazards  to  btin  and  his  fauiil v .  And  particu- 
larly reflecting  upon  t!u  impious  attempt 
made  upon  hi«life:  we  did  then  fully  resolve, 
as  a  particular  mark  ef  oor  favour,  and  of  out 
gracious  acceptance  of  tbe  said  JBarra  serricst, 
to  bestow  nn  n  liim  a  sum  in  ready  money. 
But  the  j»aia  i^ari  repi  estutiog  to  us,  that  the 
arrears  then  due  to  otir  servants  and  trades- 
men, char:^H'ab!e  upon  our  civil  list,  were  very 
creat  tmd  pressing,  we  did  the  refore  agree  and 
detenniqe,  that  the  said  £arl  si.ould  bare  to  bis 
own  use  the  several  sumsamouutiugto  1S,000/. 
comprised  in  certain  orders  of  loans,  bearing- 
date  in  or  about  the  llth  day  of  December, 
ITll,  in  your  name,  and  charged  upon  the  ro- 
gister  in  our  Exchequer  on  the  OMNiiei  arising 
by  sale  of  our  tin,  which  orders  are  hot  yet  in 
course  of  pavment.  Now  we  do  hereby  de- 
clare and  malce  known,  that  tbe  said  several 
sums  amoii  iiin^  to  13,000/.  contained  iu  the 
said  orderii,  and  the  interest  thereof  due  and  to 
pe  doe,  are  and  shall  be  ihe  proper  monies  of 
the  said  eari  of  Oxford.  Jlod  we  do  hereby  di- 
rect  and  aulhf>ri'5e  you  to  transfer  and  assign 
the  said  orders,  aud'the  whole  right  and  benefit 
thereof,  to  the  said  £arj  and  ^is  assigns,  or  to 
such  pereon  or  persona  as  be  aliall  appoint  in 
that  behalf.  And  in  case  any  the  monirs  due, 
or  to  be  due,  or  payable  upon  llie  said  orders 
fkall  come  to  your  bands :  in  socb  case  our 
pleasure  is,  that  you  forthwith  pay  over  tbe 
same  to  tlie  said  Earl,  his  executor??,  adminis 
irators  or  assigns,  to  his  and  their  owu  use  and 
behoof,  witboot  any  account  to  be  tberefore 
rendered  (o  ms,  our  In  ii  s  fir  snccessors.  And 
$hi«  our  warrant,  or  au  attested  copy  thereof, 
mall  be  your  ififlleleot  warrant  and  discharge 
for  so  domg.— Given  At  our  court  at  Wmdsor- 
fiastle,  the  I4th  day  of  Decemlier,  in  tbe  iStb 
year  of  our  reign,  Anno  I)om.  1713,*» 
,  **  To  our  trusty  and  well-beloved 
John  DrotniDoiid,  esq.*' 

And  the  said  Earl  believes  the  said  warrant 
Wa»drairn  hy  Mr.  Lon  ndrs  serretnry  to  the 
Trt-asury,  and  by  what  meaus  the  Mime  whs 
•milled  iobeeoterrd  intlietWasury,  he 
not .  hut  iifion  hearing  there  was  a  dneoorse 
about  the  said  Id/XXM.  in  tia  toMiB^  ba  mt  a 


copy  of  the  said  warrant  to  the  offi.  ers  of  tht 
Treasury,  without  signrfying  aoy  desire  M 
basw  me  nam  eolered,  well  knowing  it  re* 
ceived  its  authority  from  the  sigw  Hlllirii 
which  wanted  no  additional  fnn«e  fmm  3nv  en- 
try thereof  io  the  Treasury  l»«K*k;..  Aud  ^ 
said  Eart  satii,  that  her  anajeMy  was  pleated, 
of  hrr  mere  goodness  and  bounty,  and  of  her 
own  iree  will»  to  give  him  the  said  Rum  m>- 
ney  m  reward  ol  his  faithful  services,  an«i  tor 
his  sufieriogs  in  her  service.  AmltlMm«dM 

Siith,  that  t!ie  said  jj^rant,  aceonltnp-  to  the  dis- 
count upon  tlH>i»e  tallies  at  that  time,  amouBtfd 
to  tlieeom  of  10,0001.  ortbereabouu ;  wberaa 
he  ackoowledgeth  the  great  bounty  of  tier  BM- 
j»  My ,  and  take's  notice,  that  Grants  murh  larY^ 
have  been  made  from  the  crown  lo  other  mi- 
nisters ef  state,  while  the  nnniwiliua  af 
crown  have  been  equally  pressing,  jloi  the 
said  Earl  doth  not  know  that  io  this  m  arv^ 
other  part  of  Ins  adinioistratioo,  be  ever  was 
guilty  of  any  corruption,  or  any  br^ch  ef  km 
oath  or  trnet  as  high  treasuriM  of  Great  Bri* 
tain  ;  or  that  he  did  io  any  manner  abuse  her 
majesty's  goodness,  or  make  an  ill  useof 
access  to  ber  majesty,  or  embezzle  lUe  paUie 
treasure,  or  tVu]  nt  any  ti»>e  knowingly  iojara 
or  oiipre^t.  her  majesty's  su^ects  ;  but  en  Ibe 
contrary,  the  said  Barl  eaith,  thai  he  aaaoa^ 
tiie  public  money  in  the  mostfh^l  maonfr, 
in  order  to  lessen,  as  much  as  mjghi  l>e,  the 
ciiai-ge  ot  the  war  ;  and  to  ease,  it  be  coold, 
tbe  Cottimooe  of  Great  Brteain  from  all  gnav- 
ons  tnxes.  \uu  in  ftirthrr  vindication  ot  bifli- 
Belt  against  aii  tha  impulattoos  of  avarice  or 
corruption  insinuated  in  this  Article,  the  said 
Earl  saith,  that  to  every  employment  to 
which  he  wns  calM  by  her  majesty 's  faionr, 
he  was  alway  s  contented  with  Ute  accuMomed 
incomes  and  profitt  of  tbe  said  eoaployii.ents, 
without  endeavouring  to  encieasa  hia  gain  ly 
unwarrantable  or  extr;iordinary  peT-qni^ite^ ; 
that  whilst  he  was  in  any  office  of  trust  about 
her  majesty,  he  never  abused  that  troal ia  mafc- 
ing  any  !n;innf  r  of  profit  or  advantage  to  bin- 
self,  either  by  the  disposal  of  places  in  ln<  own 
eift,  or  by  the  recommendation  of  {tcirsoas  to 
her  majesty  for  such  as  were  grairted  iiams 
diately  by  herself;  that  neither  in  nor  out 
place  (iid  he  ever  receive  any  peusioo  from  tbe 
crown ;  thai  as  he  came  with  clean  beads  into 
her  majesty's  service,  so  he  went  not  only  with 
clean,  but  almost  with  empty  h^nds  out  of  it, 
having  spent  therein  most  part  ot^  the  profits 
which  accruetl  to  him  from  the  piseea  he  en- 
joyed ;  <io  that  at  this  litne,  uotwiihstauding  all 
the  advantages  he  received  from  them,  ntui  the 
extraordinary  lH>unty  of  the  cjur*n  to  hiiu,  ia 
this  Article  meoiioue^l.  he  can  with  greattnith 
affirm,  that  his  private  f  i  utnr  hath 
rery  incooslderaide  addition  thereby. 


In  answer  to  the  ThirtI 
the  said  Earl  saith,  that  Matthew  Prior, 
being  employed  by  ber  iuajei»tv  at  ibe  court 
of  France,  wanaoto  were  signed  in  tbe 
ftcm  for  payment  of  aaforafaana  af 
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to  the  said  Mr.  Prior,  tvltich  he  believes  from 
the  37th  «if  Ausrust,  1713,  to  the  10th  of  July, 
171-t,  might  aiuouat  la  the  sum  of  1^,360/. 
as  in  the  *;i'\sk  Acliele  is  Ml  forth  ;  awl  be  Iw- 
licves  he  tiiii  [>ay,  or  cause  to  be  paid,  at  sereral 
tuaMthe  said  suxus,  pursuant  to  the  authority 
kt  hutf  frolic  her  late  majesty  for  that  purpose, 
Vhieb  becoDceives  was  oot  ooly  lawful,  out  a 
4aly  incurahent  on  hnn.     lie  further  saith, 
tbat  he  doth  not  kimw  that  h^  aoy  law 
thaine  aofhl  to  be  certain  appoiotnwnli  ac 
a!lo\vrHicf>s  for  the  maintenance  and  support 
of  ambassadors,  envoys,  plewipotentiaries,  and 
Other  puhiic  tniuisters  of  the  crown  in  foreis^a 
«aarta;  bot  thai  her roi^ssty  was  at  libirty  to 
■vary  such  appointments,  and  the  manner  of 
pa^io^  them,  as  she  in  her  wisdom  should 
thinit  6t,  ant  of  any  funda  appropriated  to  the 
ciail  list.    He  doth  baUere«  that  there  are  se- 
veral instaneps  whore  per«;Mits  employed  to  ne- 
gocidte  matters  of  importttQue,  as  ambassadors 
or  pleoipoteatiaiies,  bara  been  allowed  1,500/1 
for  their  equipai^e ;  100^  a  week  for  their  or- 
dinary entfi-tHininent,  and  l,GOn'.  f'>r  pvtraor- 
dioaries,  and  likewise  further  sums  tor  sei  vio's 
performed  by  s{»eciat  arder :  And  if  the  iaiti 
Mr.  Prior  ha  l  h°rn  paid  iipon  ll»at  foot,  lie 
would  have  been  intilied  to  a  ^^reater  sum  from 
ttfte  crown,  for  the  time  n  herein  he  was  em- 
ployed bv  hernuijesty  as  ni'orosaid,  over  and 
above  all  disbtirseraents  for  special  sorvicps.  And 
the  said  £arl  saith,  that  be  takes  the  said  Mat- 
thaw  Pdorlo  have  beenaeiit  by  her  majesty  into 
Franeel^Mrlwr  majoty^s  service,  and  in  otderta 
carry  on  the  nf-Tocintinns  of  a  general  peace  ; 
but  denies  tbat  lie  wan  any  creature  of  the  said 
Bail,  cv  lent  by  the  eatd  Bari  into  Prance,  or 
that  he  carried  on  any  negociations  of  the  said 
Earl,  or  tiiat  her  majesty  was  prevailed  on  by 
his  conn^sels  tu  send  the  said  Matthew  Prior  as 
ber  fdenipoteattary  to  the  French  kiniqf,  with- 
out the  privity  of  nr  niiv'  rnmmnniritinn  with 
the  alliea,  or  that  thu  said  Earl  used  the  least 
fiNrcanyiu|r  on,  or  did  carry  on  or 


pveiBoie  any  daageroua  practices  with  the  mi* 
■isters  of  France,  or  the  enemies  of  her  ma- 
Jcity  or  her  liingdoms,  or  that  be  did  at  any 
tioM  eofnbine  with  the  aatd  Matthew  Prior  to 

defraud  her  majesty  of  an^  sum  of  money 
whatsoever,  iitMlcr  colour  of  his  employment : 
or  that  the  said  Matthew  Prior  was  sent  intu 
Franee  with  the  ehataoler  albresaid,  without 

any  settled  nppointmmt  or  nllnTvancc  for  any 
each  end ;  or  that  he  the  said  Earl  did  g^ive  the 
aaid  MatUiew  IVior  an  unlimited  credit  or 


I  to  pay  him  any  billa  whatsoever,  other 
than  what  he  should  be  duly  authorised  to  pay  ; 
or  that  any  billa  of  exchange,  in  the  said  Ar- 
liBie  Benfiooed,  wwa  drawn  in  pursvanoa  of 
any  such  contrivance.  The  aaid  Earl  saitb, 
that  Thomni  Hailey,  esq.  having  been  twice 
aent  by  her  late  waji^sty  to  the  court  of  Hau- 
eotv,  be^nid  BaH  behig then  bigiiHreeewer 
of  Great  Britain,  paid,  or  caused  to  be  psid,  to 
the  said  Mr.  HarleV)  the  sum  of  5,5(K)/.  or 
thereabouts,  by  authority  from  her  majesty, 

—d  iemdtogite  thedo^  ef  bi»ifiM«oat«( 


monies  appropriated  to  the  nee  of  the  civ  il  list* 
Axk^  he  believes,  thnt  if  Mr.  ITarley  had  re- 
c^ved  an  allowance  in  prupuriiun  to  what  hath 
be«i  paid  l»  ambmeitdota,  it  would  have 
amounted  to  a  greater  mi  in .  But  denies,  that 
the  aaid  sum  ef  5,560/.  or  any  part  of  it,  was 
paid  witbeoiaiilborityt  or  for  promoting  any 
wicked  purposes  of  the  said  Earl,  or  that  be 
did  either  illegally  or  fraudulently  issue,  direct, 
or  advise  the  directiou  or  pay  iiwut  of  any  suja 
ersetBi  ef  money  out  of  tier  majesty *a  trea- 
sury, to  any  person  whatsoever,  or  that  lie  ever 
entered  into  any  combinatiou  with  the  persona 
abovementioocd,  or  any  other  person  uhutso« 
ever,  to  defraud  her  majesty  of  any  of  the 
public  innnoy  whiob  be  was  eatfOBled  with  thu  ■ 
management  of. 

In  answer  to  the  Fourth  Additional  Artida^ 

the  said  Earl  denies,  tliat  he  ever  held  any 
correspondence  wilii  Mary  the  late  couM>rt  of 
the  late  king  Jaoiea  the  M,.  either  by  tbe 
means  of  Mr.  Prior,  or  by  auy  o'.her  mesne 
whatsoever,  or  that  he  ever  inten  led,  or  had 
tiie  least  design  auy  way  to  proiuuie  tiie  in- 
terest 1^  fha  Pretender ;  nor  doth*  the  said  EaHi 
know  or  helicvc  that  moiiiicur'  Gaultier,  ia 
the  said  Article  named,  ^^as  entrusted  or  em- 
ployed as  an  agent  between  any  of  the  mi- 
nisters of  Great  Britain  and  France,  in  trans* 
actinjif  any  affairs  relating  to  the  Pretender; 
and  denies  that  he  the  said  Earl  had  any  con- 
ferenoee  with  him  the  aatd  moiieiear  Oanltier 
en  that  subject :  Nor  doth  the  aaid  Earl  know 
or  believe  tliat  he  the  said  nioi'*^!  mm-  Gaultier 
was  empowered  to  concert  wilii  iiuu  the  said 
Barl,  partietilarly  the  aettltng  any  payment  or 
remittance  of  ilie  anniiities  hereafter  mention- 
ed, or  any  other  ye  any  sum  to  be  paid  or  re- 
mitted out  of  lier  majesty's  treasury  into 
France:  Neither  had  the  said  Ead  tbe  least 
design,  tbat  any  of  the  fruits  or  adranta'^'es  of 
the.  peace  should  be  made  an  otfering  to  any 
adhefcntoTthelVeteiMlnr  $  Mr  did  he  agree  er 
Qodertake  to  procure  the  payment  of  the  yearly 
sum  of  47,000/.,  or  any  other  yenrly  sum, 
to  the  tise  of  the  said  lata  consort,  during 
her  life.  But  the  said  Barl  doth  admit,  thai 
the  late  kintj  James  t!ie  second,  by  letters  pa- 
tents untfcr  the  i^reat  seal  of  f*'nyland,  bearing 
dale  on  or  about  the  Soih  day  of  Anjjust,  in 
the  vear  168<5,  granted  unto  Lawrence  earl  uf 
Uochester,  Henry  earl  of  Peterborough,  Sid- 
ney lord  Godolpbin,  Robert  Wonlen,  esq.  and 
sir  Edward  Herbert,  kt.  (wboareallnDce^le* 
ecaied)  diven  annuities  or  yearly  sums  of  mo- 
ney,  -imoimtinsf  to  37,3CB/  13$.  7d.  payable 
out  of  the  hereditary  duty  of  excise,  and  the 
post  office^  and  other  revenuea  in  the  aaid  let* 
ters  patents  mentioned^  to  hold  to  them  and 
their  heirs,  during  the  life  of  the  said  consort, 
in  trust  for  her:  And  by  other  letters  patents, 
hearing  date  on  or  about  the  dd  day  of  De« 
cember,  in  the  yrnr  1*336,  also  gruited  unto 
the  said  consort  a  f  urther  pension,  or  yearly 
sura  of  10,000/.  to  hold  during  bar  ttalunl 
liibi  wbaieby  tbe  laid  wtuaa^wdm^Sinm 
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tfiat  in  <^1ience  to  her  migeitjr*!  cdo* 

manik  signiAc'il  the  sntH  ^nrmnt,  be  tlse 
Mud  Eaii  did  direct  two  seieral  warraDts  to  tite 
aodilor  «r  tbe  Meai|it  of  tlw  Badw^utT,  ioiIk 
effect  in  the  said  Article  set  furtti ;  but  fur  roori 
certainty  refers  to  the  said  several  wan^nii 
when  the  same  shall  be  produced.  But  h« 
dooief  he  adf ised  her  majeMy  to  «fB  tiM  mM 
warrnnt  of  the  23<l  of  December,  1713;  bat 
when  such  warrtnt  was  brought  to  btoi,  uA 
hm  kxum  that  tbe  jeiotnre  ef  tlw  wM  tmrnti 
had  been  conOrraed  by  Ml  of  perliameat;  atf 
hajf  lieard  that  l»y  some  private  article  of  afRe> 
lueat  at  the  Treat  v  of  Hyswick,  jproTisioo  faarf 
been  nede  in  rdetMM  to  it;  end  the  legaJitjef 
the  demand  not  being  doabted  by  her  tmiesty'g 
countiol  Ipnrned  in  the  law,  the  said  Earl 
thought  it  ins  doty  to  pay  oimlience  to  lU  AxA 
thcsamof  500,000i  intended  tobeniMdbv 

the  said  act  nf  the  lOtli  year  of  hrr  majestv** 
rei^,  together  with  a  great  additional  sum  in 
talhes,  being  designed  for  discharge  of  her 
majesty's  debts,  the  said  Ear)  thoogbt banrff 
siimcieiitly  authorised  to  dircrt  tl>at  tbe  said 
sum  of  money  meutiooed  la  tbe  said  H  ananti, 
whieb  he  wee  edfieed  wm  ft  debt  fmm  bcr 
jesty,  should  be  paid  out  oi'  the  said  500,000/. 
Yet  the  sum  in  the  said  warrants  mentionetf  fur 
uiiy  (luii  thcrcui,  was  not  paid  out  of  the  sa  d 
appropriated  sum  of  500,0001.  «r  ethti  win; 
but  the  whofc  -Num  of  500,000/.  was  applied  to 
other  OSes  for  which  it  was  appropriated.  Aod 
the  said  Earl  humbly  hopes,  that  he  bath  not 
hereby  betrayed  the  boDOor  of  her  lito  «- 
jesty,  or  the  iinpprts!  crown  of  these  realms,  sr 
act^  contrary  to  ins  duty.  And  the  nid 
deth  ediiimrledge,  that  the  «ud 
Gaultier  coming  into  England  with 
credence  from  the  French  king  to  her  late  mt* 


the  hcndiltty  excise  and  poitolBoe,  lad  efher 

the  rcTeniie*?  in  the  snid  letter*?  pntetits  me«- 
tioned,  became  charged  u  ith,  and  were  liable 
to  the  Mid  anmutiee  or  yearly  so«m,  m  in  tUf 
Article  is  mentioned.    And  the  said  Earl  doth 
admit,  th;it  t!)e  said  revenues  were  by  strerai 
acts  oi  pariiaiuent  granted  and  settled  during 
the  hfe  of  hit  kte  majesty  king  William  the 
3d,  for  the  use  nnd  service  of  bis  heiislioli! 
and  family,  and  for  other  his  necessary  ex- 
poMses  and  occasions;  and  aAer  his  demise, 
during  the  life  of  her  late  majesty  queen  Anne, 
were  appointed  to  be  for  the  support  of  her 
houshold,  and  ot  the  hiwour  aud  dimity  ot  tlic 
crown  ;  bat  saith,  that  In  tiie  sane  aet  of  par- 
liament whereby  the  said  reveoues  are  so  ap- 
pointed, there  is  a  {general  saving  to  all  atid 
every  person  or  persous  of  all  such  rights, 
tfttoa,  eelates,  intereala,  elatme,  and  demands 
whatsoever,  of,  in,  or  to,  or  nut  of  the  said  re- 
venues aod  hereditaments,  or  auy  of  them,  as 
thev,  or  any  of  them  had,  or  ought  to  have 
had  before  the  mabingthe  suid  act,  as  fully, 
to  all  intents  and  pnrjioses,  as  if  the  said  act 
bad  never  been  made.  Aod  the  said  Earl  doth 
admit,  that  an  notof  paritaanent  wan  nwdetn 
the  12th  vear  of  her  late  majesty's  reign, 
whereby  trie  sum  of  5nn,0(X)/.  for  the  causes 
therein  mentioned,  was  to  ho  apphed  in  aid  of 
the  revcnoea  or  brnnebca  whieb  were  apfMnt* 
erl  for  tlie  snjipnrt  of  her  majesty's  hntiKhold, 
and  of  tlic  honour  and  dij^nity  of  the  crown, 
for,  or  towards  the  paying  and  discharging 
such  arrears  of  aafamei,  wages,  diet  money, 
and  other  allotvances,  and  such  debts  for  emp- 
tions,  provisions,  and  other  causes,  as  should 
appear  to  be  doe  and  owing  to  her  majesty's 
servants,  tradesmen,  and  others.    Bat  the  mid 
Earl  saith,  he  hath  heard  that  the<;?(id  late  con- 
sort of  the  late  king  James  liie  <<jd,  esteeming 
hersdf  to  be  entitled  by  the  lawa  of  England, 
by  virtue  of  ttic  saiinijltci-s  [jatr=nts,  to  the  se- 
veral sums  of  money  tiieietu  mentioned,  did, 
by  letter  of  attorney,  empower  aud  autl>ort!»e 
ttie  said  monsieur  Gaultier  to  demand  and  re- 
crivr  for  the  only  use,  hf^ncfit,  and  behoof,  all 
sums  of  nuney  which  Irom  aod  alter  the  feast 
of  tbe  Annunciation  of  the  filamed  Virgin 
nary,  1713,  w€»«  become  don  nnd  itayable 
upon  the  several  annuities,  amountin<r  to 
87,398/.  Idt.  Id,  aod  the  other  auuuity  or 
yearly  sum  ef 10,0001.  and  to  give  aoqoittaneea 
and  dischar<^es  for  the  monies  he  should  so  re- 
ceive to  her  only  use  and  behoof  as  aforesaid  j 
and   that  thereupon  he  the  said  monsieur 
Qanllier  applied  himself  to  her  majesty  for 
the  payment  of  the  monies  which  were 
incurred  or  grown  due  on  the  said  several 
nnnoitiei,  from  the  aaid  95th  day  of  March, 
t713,  and  that  hcrmajesty  was  pleased  to  sign 
•  warrant,  directed  to  him  tlie  said  Earl,  m- 
iog  then  her  majesty 's  hi^h  treasurer,  or  tbe 
high  trenaorer  or  commianonera  of  Ae  trat* 
sury  for  the  time  hrinjr,  in  the  words  or  to  the 
affect  in  the  said  Article  set  forth  ;  hut  lor  more 
iMftaiuty  refers  hiioseif  to  the  said  warrant, 

whan.tM  MBM'abaU  bo  fcodueail* 


jesty,  after  having  resided  some  time  in  fiiw- 
huM,  her  majesty  was  pleaaed,  hdhre  his  de- 
parture hence,  to  direct  a  present  shouh!  hi* 
made  to  the  t>ai(l  n^onsieur  Gaultier,  as  lutii 
been  usual  in  liku  cases  to  publm 
ters:  And  he  believes  her  saia 
the  rnther  iDcliiieil  tit  make  Mich  present  to 
the  said  monsieur  Uautlier,  beoikuse  the  said 
Earl  bath  beard,  and  tabea  it  to  bo  tnw,ttat 
the  said  Gaultier  had  been  instrumental  wiA 
the  French  king  to  obtain  the  delivery  and  re- 
lease of  those  poor  Prulestaou  who  had  cul- 
fbred  aboard  tbe  gaUira  on  aocnnnteTthcirm^ 
ligion,  whose  rescue  from  slavery  her  raaje«T, 
out  of  lier  known  zeal  to  the  Protestant  re- 
ligion, aud  out  of  her  wonted  piety  and  cfwn* 
passion  to  the  eonfeseofa  in  an  good  a  caose, 
had  much  kt  heart,  and  had  prx-vailetl  therein 
beyond  expeetatieo ;  it  being  what  by  his  ooao 
jesty  king  William  had  been  attomptcd  in  snin, 
and  was  Uiought  by  many  im|»oeaible  ever  to  bo 
obtained :  And  the  tT'>"'l  offiec*!  of  the  said 
Gaultier  iu  that  atikir  having  beeu  v^y  ac- 
ceptable to  her  majesty,  she  was  pirnasd  to  en» 
crease  his  jiresent  in  resjiect  thereof,  and  there- 
fore ordered  it  lobe  paid  in  itte  vjnm*  maaoer 
as  had  been  done  to  oihers,  whose  prei^csot  her 

m^iaity  thought  fit  to  angOMal.  Mftrl 
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end  lirr  mnjf^tv.  about  llie  time  in  this  Artir^o  ' 
mentu»»e(l,  diti  sign  a  warrant  directing  the 
paynMBi  of  1,0002.  tterliu^  lo  Daniel  Arlhor, 
«M|.  ill  the  same  Article  mentioned,  to  the  in- 
lent  it  rai«zht  he  paid  lo  the  soiil  'monsieur 
GaultieroD  tbe  account  aforesaid.  And  the 
Mnl  BnrI  believed  tlie  said  moeies  were  iasned 
ami  paid  accordingly,  and  doth  not  apprehend 
lie  haCli  Ihervin  aOed  contrarj  lo  bis  duty. 

In  answer  to  the  Fifth  Additkmal  Atiiele,  the 
ynid  Earl  doth  admit  the  sovprp'T*::'n  of  tliis- 
realm  may  refuse  to  receive  'any  natural-born 
mritject  wm>  btth  cooimitted,  and  is  under  ^e 
gnUt  of  bigh-treasoD,  as  a  public  minister,  or 
with  any  character  from  any  foreig-n  prince. 
State,  or  potentate :  And  that  vr here  such  per- 
MB  is  known  lo  be  guilty  of  sndi  crime,  it  may 
in  most  cases  be  fit  so  to  do ;  but  the  said  E«r{ 
ajiprchcnd-?  i!iat  the  soTereie^  is  llie  proper 
juiige  whuiir  to  rel'use  or  receive  with  aucb 
diaracter.  The  said  Eovl  believes  thtt  •  pcvion 
it^ling  himself,  or  commonly  ''nown  hy  the 
name  of  LUesb  or  Lawless,  did  about  the  year 
1713,  or  17 13,  come  into  EugUnd  vriib  letters  of 
erodeace  to  her  majesty  Irom  tbe  king  ind  late 
^neeo  of  Srtain,  and  aulhorily  to  treat  about 
carrying  Bruii»h  merchandises  to  the  Si»aniiih 
Wcstpladico  $  and  that  b«r  majesty  was  pleased 
to  admit  such  (Mi^n  with  such  letters  of  cre- 
dence ;  and  before  his  return  to  Spain  was  j 
pleased  to  order,  for  the  use  of  sucR  person, 
tbn  ran  of  1,0001.  lo  be  paid  eotof  tbe  monies 
•npopriated  to  the  civit  list,  which  the  snid 

m  obedience  to  such  orders,  caused  to  be  | 
paid,  and  borobly  apprehends  it  was  his  duty 
so  to  do.  But  the  said  Earl  believes,  that 
when  the  ^r.ul  Lilesh  or  Lawless  was  so  ad- 
mitted, he  was  generally  thought  to  be  a  ua- 
tmd  Spaniard,  and  that  from  tbe  advantages 
of  tbc^  licences  which  he  brought  for  carrying 
the  British  m?rchandizes  to  the  West- Indies, 
lie  expected  much  a  larger  present :  However, 
tha  emd  Bait  denies  tkat  ho  knew,  or  was  ni> 
forrncil,  fjefore  the  arrival  of  the  said  Laivlcss 
ID  Emriaiu]^  any  thint;  of  his  cotnini^  hither, 
nor  after  his  arrival  did  he  see  him,  or  know 
of  lue  being  here,  before  he  had  been  introd  uced 
to  her  majfsTy,  it  I»oIn^:f  usual  for  public  ini 
nisters  to  be  introduced  bv  those  servants  of 
her  majesty  to  whose  onoe  it  belongs,  as 
matter  of  duty  and  common  dispatch,  without 
consulting"  therein  other  ministers  of  state. 
Aud  upou  tbe  notice  taken  ot  this  affair  for- 
flietly  m  the  Boose  of  Peers,  it  appeared  that 
the  noble  lord  who  introduced  the  said  Law- 
less to  the  f]ne('n,  by  virtue  of  his  office,  did  it 
as  of  course,  and  did  not  then  know  he  vvum 
other  than  a  native  of  Spain.  And  the  said 
Earl  <^aiTh,  that  of  a  lonjTtimcaftcr  he  had  been 
so  lourodoced,, the  said  £arl  neither  knew  nor 
hmrd  that  Iw  was  other  tbsa  a  oslttral  Spa- 
niard :  But  wbeo  tbe  said  person  Imdconliniied 
in  Eng^lnri'!  a  con^derable  time,  there  was  a 
rumour,  and  the  said  Barl  was  afterwards  in- 
fheoMd  tint  Im  wen  a.nalivn  of  Mnnd,  and 
dopetM  Mt  nf  that  kmfdom  in  hit  /ovtk, 
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and  had  sineebeen  in  the  Spanish  service  ;  hnt 
doth  not  know,  nor  was  u)tbrmed,  that  he  had 
committed  or  been  gtiiliy  of  high-treason,  or 
that  he  had  served  the  late  kiuff  James  tho 
2(id  in  (he  war  in  Ire' md  n|rainst  kini^  William 
the  3n),  or  had  followed  the  said  lung  James 
Iho  And  into  Franee,  or  been  in  his  inlenstor 
service,  or  had  been  in  rehcliion  against  king^ 
William,  or  in  arms  afTT^inst  llie  late  quppn. 
And  the  said  Earl  havmg  do  notice  of  the  said 
person^  arrival  befim  ms  beings  admittad  to 
her  majesty,  nor  nny  knn^v]pdq;-e  of  nny  crime 
he  was  guilty  of,  submits  whether  it  shall  be 
imputed  to  him  as  any  want  of  doty,  that  be 
did  not  advise  her  majesty  against  admittinff  or 
rpceirinq-  him  in  the  cbaracHer  aforesaid,  or 
that  he  did,  by  her  majesMr's  authority,  m^t, 
conftr,  or  negociato  with  bim  cooosming  any 
alTairs  about  \vh;ch  he  was  authorised  to  treat 
(in  ca«!e  he  had  so  done,  whirh  however  the 
said  Ear)  doth  not  admit)  or  that  by  autlionty 
from  her  majesty  he  paid  tho  said  snm  sf 
^.0(10!.  to  the  said  Danic!  Arthur,  v\hich  afWr 
came  to  his  use.  But  the  said  Earl  doth  deny, 
that  he  advised  her  majesty  to  sign  the  war- 
rant for  the  payment  of  the  said  1,000/.  or  fnvn 
any  directions  for  pnvmrnt  tlicreof  contrary  to 
what  was  intended  by  her  majesty.  And  tim  . 
ssM  Earl  admits,  thst  some  oilier  sunw  of 
money  (which  might  amount  in  the  whole  lo 
[  91.')/  or  ffiereabonts)  were  paid  in  satisfiiction 
of  niouies  advanced  to  the  said  Lawless,  as 
part  of  the  monies  agreed  lo  be  advanced  lo  liio 
Catholic  raajtgty  by  the  Assiento  contract  : 
i  Hnt  denies  that  he  directed  the  payment  of  any 
other  ruooies  whatsoever  out  of  her  majesty 'e 
treasury  to  Ike  sakl  lilosh  alias  Lawless,  or 
knows  that  any  other  monies  were  paid  to  him, 
beside  the  albrementioned  sum  of  1,000/.  and 
tbe  monies  paid  in  sotisiaclien  of  what  was  ad- 
vanced to  bim  towards  tbe  part  due  to  bis  Ca- 
tholic  maiosty  by  the  said  Assiento  contract. 
And  tUe  said  £ari  never  assumed  the  sopreoM 
direction  in  her  msjest^'kcooiietl,  aeiltier  win 
be  advisinqf  that  the  said  person  should  be  in- 
troduced to  her  majesty,  or  should  be  received 
or  treated  by  her  ministers  under  the  dis^Tuised 
name  of  Don  Carlo  Moro,  or  should  at  all  bo 
received  as  a  public  minister  here.  And  the 
said  i£arl  dotb  acknowledge,  that  tbe  House  of 
Lords  with  commendable  ceid  made  sock  Ad" 
dress,  and  came  to  such  Resolntioo,  and  that 
her  majesty  made  such  Answer,  and  issued  such 
proclamation,  as  in  the  said  Article  is  men- 
tibned.  And  as  the  said  Esrl  had  always  tho 
highest  regard  to  the  safety  of  her  majesty's 
person,  ih''  sectirity  of  ihe  Protestant  Suc- 
cession, and  ailviceand  resolutions  of  the  House 
of  Peers ;  so  hedenieth  that  he  had  the  least 
knowledtre  tliat  tho  sairl  Li1p«;h  rili  is^  LauIpsS 
bad  ever  been  minister  or  agent  to  the  Pretender 
at  tbe  ooort  of  Madrid,  or  the  least  suspicioa 
that  be  was  sent  into  England  to  promote  tbn 
infcrp^l  of  the  Pretender  in  these  kin^-t'oms, 
nor  is  he  conscious  to  himself,  that  he  hath 
do6eanjthinf  to  aiposo  the  person  of  bar 
noil  niared  BHytitjriio  oatrvati  «r  mdcr  im* 
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e^ecUial  lUe  advice  of  parliament,  or  lier  ma- 
jekty  's  (leclaratiun  ;  to  uouotenance  any  ernts. 
aary  of  tUe  PreCeeder,  or  encourage  nis  ad- 
berent-s,  to  the  drintjer  of  (Ik  Protestant  Sue- 
oessioQ  as  )iy  law  establitibed  iu  the  serene 
House  of  Hanover :  liut  on  the  contrary  is 
WttmtAnl  bb  «Ollduct  in  that  atiair  is  so  w^ll 
Kilown,  a<  not  to  nec<l  any  fiirth*T  justihcalioo; 
l?ut  il'  It  tiUould  at  any  tiiuc  he  thought  nec«a* 
iPry  be  i«  able  te  pr*idoe«  thote  proofs  ef  k, 
vbiob  are  the  beil  awlliQrifcy  in  the  mrM  ibr, 
bit  f bMUcaiaoB. 


H  Iift«Mmrtiithe8ialbAildilioiniArade,tbe 

Hud  £arl  hatit  been  infornied,  and  doth  believe 
ft  may  be  true,  that  after  several  unsuccessful 
•ttewpis  bv  h«r  Ule  iniye^y,  in  con^unctiuu 
wiib  ber  auM,  to  establish  bis  prssent  imperial 
majesiy  fii>fni  throne  of  S|jftln,  instructions 
in  writing  were  y;iven  to  MilionI  Crow,  esq. 
about  the  7(b  day  of  March,  1705,  taking  no- 
tiae  ber  majesty  luid  been  informed,  that  the 
pespleof  Catalonia  were  inclined  to  cast  off  the 
yofcs  iaipoaed  oa  iliem  by  the  French,  and  to 

^mlimlatiieobsdiemieer  tbe  |ieiiie  of  Aas- 
lm(  aailthat  her  majesty,  desbria^  to  DuablMa 
and  improve  tliat  good  disposition  in  them,  and 
to  induce  ibem  to  put  the  same  speedily  in 
•KecvtioD,  hfrfi  made  cboioe  of  biai  to  carry  on 
so  great  a  work,  fnr  the  advantage  of  her  ser- 
vice, aud  the  good  of  the  common  cause,  as 
was  the  makiug  a  Treaty  with  the  Catalans  or 
•oy  other  pcoflo  of  8pain.  for  tlie  purpose 
afore^tiit!  ?  and  tijat  the  said  MitfonI  Cmw  uas 
thereby  empowered  to  give  the  Catalans,  or 
Other  SpaaMrds,  assiiraacsa  of  her  majesty's 
utmost  endeavours  to  procure  the  establish- 
ment of  a!l  such  rights  and  immunities  as  they 
hsd  foruierly  eqioyad  uadoc  the  House  of  Aus- 
4ria,aBdtbe«ootrdiatioaafsachtitlessBhadbe«i 
conferred  on  any  of  them  by  the  duke  of  Aojou: 
And  thnt  fnr  their  further  satisfaction,  her  ma- 
jesty liuii  :>cui  to  king  Chatlcs  \m»  Jd  lor  |>owers 
lor  confirming  the  same  to  tlienSi  an4  vsaa  witf- 
inq-,  if  thpy  itisisted.  on  it,  to  liecome  punrantrc 
that  it  should  be  dooe.  And  the  said  Earl  hath 
besB  hbewtse  in^Mmied  tluU  her  raiyesty,  in  a 
oooMiisston  granted  i<  >  t1a>  said  Riilfbrd  Crow, 
expressed,  that  ^h^  thought  fit  to  enter  into  a 
Treaty  with  the  principality  of  Catalonia,  or  any 

'  Other  ppovtoeo  of  Spain,  on  eoodilioii  they 
IPQuid  acknowledge  and  receive  Charles  the 
Sd  as  lawful  king  of  Spain,  nnd  utterly  abdicate 
the  House  of  Bourbon,  and  join  tueir  forces 
with  ber  majesty's ;  and  thai  ber  majesty  was 
]ilc,Tsrd  nIsn  to  sign  and  deliver  to  the  said  Mil- 
lord  Crow,  credential  tetters,  directed  to  the 
nobility,  magistracy,  and  other  otiicers  of  Ca- 
talonia, or  any  other  pronnoo  of  Spain,  dekir- 
\t\<:^  them  to  »rivr'  fni'h  t'l  ovcrv  thing  the  saiil 
MiUord  Crow  would  tell  them  in  her  maiest^'s 

^aoine:  Aod  that  inatmetioDS  were  Kfcewno 

Siven  to  the  earl  of  PeteriMsangh  and  sir  Clou*- 
csly  Shovel  about  tho  lime  and  to  the  effect 
ill  the  said  Article  mcuiioiied;  and  Uiat  a  Ma- 
ttifcsto  or  DeclisratiDa  isa^aftai  ipm  Js  poblfshsd 
If  lb>     airi  of  9m9A^w^*y^  tlio  \ 


in  the  said  Article  set  forth  :  Bttt  the  «atJ  FnrI 
denies,  tiiut  kucIi  Manifesto  or  lit:darauoo  ais 
prepared  by  his  aileiso  os  prhrttj.  Aad  Ihe 
said  Earl  believes  it  may  be  true,  (It^  sooie 
part  of  the  nobility,  clergy,  and  iuliabttantg  et 
the  principality  uf  Catalonia,  and  also  the  istu. 
bitaots  of  the  island  of  Majorca,  did  tJttwmk 
acknowlf-'ltrc  king  Charles  the  3d  (now  em ■ 
peror)  lor  iheu*  lawful  sovere^o,  and  didjea 
r  their  arms  with  those  of  her  majesty  ssi  kr 
allies  against  the  prceaot  bavp  of  tliiii^  ht 
by  what  motives  xht^y  were  induced  ibfrmt^ 
tlie  said  Earl  UoiU  not  know.  And  thtnt 
£ari  doth  aohnowjbdge,  that  ftr  sdsk  liatii 
arms  of  her  majesty  and  ber  allies  io  Spa 
were  attended  with  consr<lerabIe  "siircesfes,  in 
which  the  bravery  uf  the  Caiuiau:*  ap^ed, 
ami  the  forces  of  the  confederates  twice  calctd 
the  capital  city  of  that  kiugdout :  by  ebidi 
signal  conquests,  and  the  great  suppbei  tisc 
have  been  granted  by  parlianseot  %m  tbnr  li* 
sislaace,  the  said  people  were  oaifcrllwlifk- 
est  obligations  of  gratitude  to  her  mafpshr:  Iwt 
the  advantages  those  suooe»es  had  gjv«n  kiar 
Charles  the  9A  beioif  loot,  bar  najesty  fmai 
the  burthen  of  that  war  very  heavy  to  ber  sub- 
jecLs,  the  conquest  of  Spain  fi>r  the  prpsf  (it  ea- 
peror  impraclicabie,  and  alter  liie  accev^iim  of 
the  enqiiro  aod  desesat  of  tho  benditury  ono- 
tries  to  him,  esteemed  inconsistent  nitb  ibe  in- 
terest of  many  of  her  allies,  and  tiutefori 
thought  it  necessary  for  the  good  of  ber  psofb, 
and  the  tranquillity 'of  Europe,  to  enter  iutoDe- 
gociations  for  a  general  pence,  liul  the  «w) 
Earl  denies  that  he  entered  lulo  any  eoo^incjr 
for  saluting  the  Spanish  wsnawby  tt  m 
House  of  Bourbon,  or  ever  bad  the  least  dsi^ 
of  the  ruin  or  destructitin  of  nny  ^'f  t^e  ri^bts, 
Idierties,  or  privileges  ot  the  Catalans ;  ai  ikt 
be  over  fonaed  aoy  coatrivaaoe  Ibr  abaadoDBf 
them  to  the  fury  or  revenge  of  the  diikeof  A»* 
jou,  or  his  adherrut ;  or  for  the  extirj»ti«B 
any  of  their  rights,  liberties,  or  privilega;  w 
thai  be  advised  her  maje^y  to  give  diicctiMS 
to  itie  lord  Le.vrr.:;^tori  in  :\cknn\'i  Irrl^r'' t^'f*  <lokf 
of  Anjou  king  of  Spain,  bcCore  any  o«gocuii« 
of  pace  was  set  oa  foot,  io  fbna  of  Mr,  to* 
tween  the  crowos  of  Great  Britain  nndSpru. 
On  the  contrary  the  said  Earl  saitlu  tHsi  by 
letters  and  papers  seat  by  uae  of  ber  majc^t}*^ 
principal  ascretavise of  atote  to  the  Isid  UuBg' 
too,  it  will  appear,  that  after  ber  niaje*iy  W 
lienrkened  to  the  proposals  for  a  irenerti 
tor  the  good  of  her  own  people,  aad  h**''|5 
she  iisoo  her  best  eodeavoaas  ftr  eltSHMf 
librriic  ;  of  Catalans,  at  the  conclusion  p' 
the  peace,  aud  that  his  lordship  was  «lge<^ 
peremptorily  and  absolutely  toawift  tbeisis* 
Ifos  doth  tlia  ssmI  ¥mA  baow  or  belierf ,  ^ 
nny  orders  were  ever  sent  from  or  given  by  Nr 
majesty,  to  any  of  ber  mitu^ers,  to  recede  tma 
tbatdMDond  ;  ortbattbosabl  IsnI  I««»f" 
ever  desisted  <rom  making  the  utim>t  tftorw 
he  roidd  Ibr  obtaining  it.  Aod  if  »roui  wv 
lacasurea  of  the  Cations,  w  of  bis  in»i>» 
nMyesty,  or  fhm  lay  other  cause,  her 
^'a  epdoseouraha^ttoitbsir  idl  ^ 
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taiti  Enri  conedm  it  MMM  beiin|Mited  to  any 

nf'lfN'*  i»f  her  majesty,  or  nnv  wnnt  offhify  in 
iiuti  tbt  sani  Karl.  He  beiicv^>i,  that  abuut  the 
ibte  in  iIm  add  Arliela  ■wndooeA,  hit  hnperial 
ni.ijfsty  JitI  enter  into  n  convetition  or  ajxree- 
tnent  tor  evHcii!\nn>»"  Cntalonia  ;  and  lluvt  her 
UMtjesly,  out  ot  lucliiialiou  to  |ieri<urm  her  beat 
•flwet  tn  the  emperor,  was  previtiied  on  to  be- 
come one  of  the  p-Ti!ir;intces'  thereof;  but  <lenies, 
tiiat  bis  imperial  luajesty  was  oeceasitated  bj 
aoy  iiradieea  of  the  atid  Earl  to  mik«  wMy  imb 
e«a<mHiiMi,  and  is  ignorant  for  what  eaine  his 
impprnl  majesty,  \i  hnm  it  most  concfrned, 
OiUiUcU,  111  such  coavetiuoo,  to  make  express 
and  positive  atipuhtiiMii  for  the  Kberiies  at  the 
Catalans.  If  it  proceeded  from  any  depend- 
t^ce  iijion  the  declaration  of  hei*  majesty,  to 
lutexpose  her  best  offices  on  their  behalf,  and 
ffae  promises  of  the  Frmeh  hioff  to  join  his 
endeavour  therein  ;  he  is  contidtnit  it  nil!  nj)- 
I'ear,  her  iitajetKy's  beat  offices  ^v-ere  eniployetl 
m  that  affuir,  when  it  is  ctmsidered  what  re- 
peated instaocca  she  made  by  her  mioistenj, 
and  in  the  most  patlieiic  manner,  to  obtain  for 
tbe&i  ttie  privileges  they  desired.  And  that 
her  majesty,  by  her  enmeit  interpoai^,  did 
oLiain  u  ^raut  and  confirmation  to  all  the  inha- 
iHtant"^  «>f  C  "  ii  dnnia,  of  a  perpetual  amnesty 
and  ubiivton  ot  uU  that  was  done  in  the  late 
war,  ibe  full  possetnon  of  tH  their  ealaica  and 
Ijfnours,  and  a  fintlier  irraiit  of  all  their  privi- 
leges which  llu'  inhabitants  of  both  Custiles 

iv*ho  of  ail  the  bpaniui  ilti  were  most  dear  to  the 
ioif  of  Spaia)  ei(}oyed,  or  mi^ht  at  any  time 
aflir  have  or  enjoy  ;  wlieiel)y  the  C'atalan«;,  if 
tbey  obtained  not  all  tlie  ancient  privileges  ihey 
pffctended  to,  nweired  however  in  eompensa- 
tion  thereof,  the  adranlaife  of  tradinff  diraetly 
to  the  Wet»t  Indies,  and  other  privile^fes,  to 
which  tbey  were  nerer  before  entitled.  And 
the  Hoii«e  of  Peers,  upon  eounderation  of  se- 
veral pa  [kts  laid  lic'lore  them,  relatin:^  to  tliig 
aAair,  in  |)uisuance  ut  their  Address  to  hpr  ma 
jesty  iu  liial  bebalt,  expressed  Iheir  utmost 
thankfulness  and  satiifiMiioo  fiirhernMjesty's 
rcpeatptl  and  eorne-^t  cntl?  nvnnrs  for  prcservinjy 
to  the  Catalans  the  full  eiijuyment  of  all  their 
joflt        andcnt  liberties.    And  It  is  probable 
her  m^|city  had  prevailed  to  obtain  for  them 
the  ancient  privi!e*;es  and  lilnM-ties,  in  the  laruf- 
est  extent^  it  tbey  bad  waited  the  event  of  her 
fn^cioaa  mlerpoaitiona  in  their  ftvoor,  and  not 
detennioeii  to  carry  on  the  war  by  tbemselvet 
jiy^aiij«it  king  I'hilip,  afi«T  ihf  emperor  hart 
sigueii  ilie  convetiiHiii  tur  evucuatinj;  their 
country,  which  ineenaed  the  kins  of  Spain  in 
the  hi^lieHt  deforce,  and  was  looked  upon  by 
bina  as  the  most  oltstinaie  rebellion.  However, 
'tb«  aaid  Bad  aartb,  be  never  amused  the  Cata- 
imam  with  any  expecfatiooa  what»oevri-,  nor  in 
j»"y  fltT^jee  cotrtrihuted  to  ent^jiq-f:  thetn  in  any 
obstinate  detence  against  the  duke  of  Aiyou} 
IMT  adviaed  her  majesty  to  oancltde  a  pfaee 
with  Spain  without  security  for  the  anciant 

rights,  liberties  ?»nd  privih-cr,^  nf"  (hr»t  ppopin  ; 

or  to  send  sir  James  V\  isiiait  with  a  suuadrou 
<f  OMD  «r  wtr»  Ibr  the  puipotet  ia  ttMiffid 
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mijrht  think  livrself  ohlit»pd,  Hv  b<»in<^  ptiarantee 
to  itic  said  conveuliou  tor  tiic  etacuaang  Cata- 
lonia, u  aend  Htm  aaM  Janwa  Wiaharl  iato  thft 
Mediterranean  ^vitli  u  squadron  of  men  of  war, 
although  he  knows  not  the  onler^  or  instrnc- 
tions  given  on  that  occasion  ;  and  bumiily  ap- 
prehenda,  that  he  eanaotv  in  jtistice,  be  eharpiad 
with  nny  consequences  from  tliut  Tmhappv  peo- 
ple's refusal  to  comply  in  their  submission  to 
the  kia(p  of  i^pain,  upon  tfaa  tanaa  her  majesty 
bad  atipulaled  for  them* 

Thus  the  said  £ai  1  has  laid  his  case  before 
your  hNidtbipf ,  wherrin  he  hopes  he  hath  Mtf 

answ  ered  the  several  Articles  exhibited  a^ainft 
him  :  Y'et,  lest  there  should  be  any  omission 
in  his  Answer,  which  may  be  made  use  e€  Ml 
hia  prejttdMe^  he  aaya,  be  is  mn  gn^y*of 
or  any  of  the  matters  mnlnincd  in  thf  said  Ar- 
ticles, or  any  of  ihcm,  m  manner  and  Ibrm  aa 
they  are  therein  chaiged  against  him ;  ami 
humbly  hopes  that  your  lordships  will  eieiMh 
any  impprfrrtlnn-^  or  defects  in  tlif  snid  Answer, 
With  regard  to  expression  or  form  ;  and  imputls 
whatever  «f  that  kind  may  appear,  to  tha  great 
weakness  of  body  and  ill  state  of  health  which 
the  said  I'larl  row  Inhourn,  find  bath  for  some 
months  past  laboured  under ;  and  ibat  yonr 
hnrdahina  «rtll  be  indueed  to  make  all  Arthar 
due  allowances  in  his  favour,  fiotn  the  foiloir^ 
log  considerations,  which  relate  to  ihe  nntiire 
of  the  Charge  in  general,  and  the  dtffit  uliies 
with  whioh  mi  defence  of  himself,  against  the 
p:)rti(  u!^rs  continued  ia  that  Chaiga,'  and 
must  be  attended. 

Moat  of  the  AnMev,  iHib  whieh  he  ataada 
charged,  relate  entirely  to  the  negociations  of 
peace  lately  conrlinKd  at  Utrecht;  he  donbts 
not  but  your  lordiihips  will  consider,  that  be 
mint  m  neecatity  be  nnder  gfeat  difBetrttici, 
in  triving  a  full  and  particular  account  of  such 
a  oT(  at  vauety  of  facts  as  are  contained  in  these 
Articles  ^  thai  several  of  tlie^c  tacts  concern 
traoaaotMNM  with  the  ministers  of  foreign 
states,  who  catinni  hv  produced  as  witnc<rscs  in 
bis  defence,  be  their  testimony  never  so  ma- 
terial ;  that  many  itepa  and  proceedings  in  an 
affair  of  this  nature,  srbttA  the  intei^ealt  tff 
several  parties,  nftt  onlv  separate  from,  but  some 
of  tl^n  aNo  contrary  to  each  other,  are  to  bo 
adjustetl,  do  require  great  teeieey  Md  addreaa 
in  the  roatta|rement ;  and  Ibat  in  treaties  be* 
tween  enemies,  snch  terms  are  often  propoaed, 
and  such  arguments  used,  as  carry  a  difEnrrat 
appearance  IVoaa  the  real  inttvitMna  of  tbeia 

that  tiont;  ^[jijn  ^\!)irli  rrrrnnnts,  it  must  ho 
very  ditticuU  to  set  every  thin;;  that  passed  in 
the  late  negociations,  with  regard  to  the  enemy, 
and  ID  the  alliea,  in  a  clear  light,  and  to  justify 
every  step  tinit  \vas  taken  lowf^rtls  cntfiltirtrnc^ 
them  to  the  end  |>ropoaed;  especiatty  s«uee  the 
acoauBt  of  thaaa  ttanaactioM,  a«d  of  tht  tm- 
sons  on  wMeb  they  were  founded,  cannot,  as 
he  eoncnvcs,  be  duly  cleared,  birt  by  io't^ieft- 
loir  the  entire  series  of  letters  ami  Hf^^j^ 


ag  tne  entire  series  ot 
rhMtfaMdhtoioraM 
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irtnsaatioDt,  and  by  comparing  toirrther  sMch 
.{Nutaagea  iu  tltcin  as  loigfat  gire  light  tu  eacU 
.«tlicr,  Mil  to  tbe  whole :  bII  which  ielten  and 

papers  are  (as  be  is  informed)  now  in  the  pm- 
setsion  nfthe  honoiirnhle  TTouse  orCotri?non8  ; 
Qur  wAi  it  tliuughl  nt,  u|)iin  \\\a  humble  appli- 
cation to  your  lordships,  that  lie  ihoara  he 
in;iiilt;cd  M  itli  a  copy  ol'thefD. 

lie  hopes  it  may  not  misb«Kiroe  hiui,  ou  this 
'•ccaaiooi  to  obeerre  to  your  lordships,  diat  the 
Honse  of  Cemmone,  bv  beiog  poBiMicil  of 
those  papers,  have  a  fuller  view  of  the  w  hole 
progress,  and  of  all  the  secret  steps  of  that 
DCfrocietioQ,  theii  perhaps  wee  ever  id  the  like 
case  imparted  to  any  House  of  Parliament; 
and  thuy  hav«?  tlierefure  all  (he  advantage 
posstUe  towards  funning  the  Charge  agaiufii 
.aim  apoo  the  Articles  of  his  Impeachmeiit; 
whereas  he  (the  said  Earl)  being  destitute  of 
all  assistance  from  those  papers,  is  under  ^reat 
MoA  imrticukr  disadvantages  towards  makiug 
bis  (lefeoce,  in  the  points  whereof  he  there 


etaods  accused  ;  ami  he 


t!i"i-cfnrc  huniMy 


^ssured,  that,  as  your  lorU!>U4pi»,  on  the  oue 
wde,  will  not  expect  from  him  aov  avch  prooA 

of  his  innocence  as  can  only  he  drawn  from  a 
ptTMsal  of  those  papers;  so,  on  the  other,  you 
wili  not  aiiiini  ut  aii,  ur  any  of  (ho«e  Articles, 
Jemade  good  agaiust  him,  ODiew  Ibe  aecuaa* 
tiorT?  iliiriln  coiiiaiiicil  V.c  supported  !)y  the 
dcarcjtt  and  mo&t  uui^uestiuuable  evidence,  of 
which  the  nature  of  the  facts  is  capable. 

He  submits  it  likewiae  to  your  lordships' 
con'sitleratlon,  whotlior  in  n  npm>cintim),  drawn 
out  into  ajgreat  teiiglh,  where  the  advice  of  all 
tboeetn  high  truit  about  her  majesty  was  to 
be  taken,  and  where  several  persons  were  to  i>e 
entrusted  with  the  mnnnfjefnent  nf  wliat  was 
agreed  upon,  he  can,  with  any  colour  of  equity, 
be  made  aMwenbIc  Ibr  advising  and  CNNidiict- 
ing  the  whole  ? 

lie  desires  also  farther  to  observe,  that  every 
thing,  with  which  be  is  cliarged,  wa«  done 
in  the  reign  of  a  gracious  princess,  now  de- 
ceased, «  lio,  by  rtn<;t>M  of  the  perfect  knosr- 
ledge  she  iiad  ot  the  ill  state  of  affairs  at 
liome,  of  Ae  advueee  nwlt  towaida  peace 
tirom  abroad,  and  of  the  command  which  she 
at  several  times  laid  on  btr  servants,  bad  been 
the  best,  and  indeed  could  be  the  only  compe- 
teot  judge,  whether  ehe  waa  franduletilly  dealt 
with,  led  by  ill  advice  into  measures  wlilcb 
she  did  not  direct  and  npproTP,  or  made  an  in- 
stiumeut  of  sacrifuiu^  ibe  interests  ol  her 
kingdoms  to  the  enemy.  It  ie  with  great 
grief  tliat  he  finds  such  things  sngfgestcd,  as 
eeem  to  lay  a  staio  upon  the  character  of  so 
excellent  a  qoeen,  wboce  memory  be  is  goo> 
fident  will  be  for  ever  dear  to  tbia  ooiiiitiy : 
and  ♦})(  rrCnre  he  takes  leave,  in  the  most 
soleiuu  luauiter,  to  assure  your  lordships,  that 
as  fbras  be  knowe^  or  can  femeeiiber,  every 
tiling;  relating  to  the  transactions  of  peace  was 
comiuunicated  to  her  late  majesty,  and  ma- 
turely considered  by  her,  before  aoy  thing 
was  determiiKMl  thereupon ;  nor  wee  aoy  step 
lakcQf  biit  iu  punaince  of  auch  delcrmiiiAtMiii. 


As  to  the  peftce  in  general,  !ir  tbp  uid  EaH 
thinks  he  has  vi  r y  i^^ood  reason  to  uy,  tbst  tite 
queoDhad  mAluuL'  more  at  bcait,  (baa  top. 
cure  so  great  a  blessing  for  her  people ; 
that,  whcu  it  was  obtain^-d.  sbe  had  tbiiuii.-. 
faction  in  herself,  that  siw  h  id  uktn  tlie  iiiiat 
proper  measures  to  justify  her  condoct,  \A 
toward  her  allies  and  io«  anl  ber  o«  u  sulijfcts: 
lor,  upon  a  review  of  her  majesty's  whuUp- 
ceediii^,  io  relation  to  war  and  peace,  ke  1»> 
Heves  It  will  appear,  and  hath  in  part  affoml 
by  file  Atisurr  of  llic  said  Earl  to  ibcai.^r- 
tit  les,  that,  as  her  m^caty  entereJ  kte 
ioto  tlie  war  than  the  was  obliged  by  ujfe»' 
ties  subsisting  at  the  time  of  her  accetnoe  to 
the  throne,  so  she  contributed  more  meo  ui 
money  towards  the  carrying  it  oq  afterwanis, 
than  she  was  engaged  to  provide  by  lib* 
sequent  treaties:  that  her  ean)e!»t  (Jcsith  of 
peace  being  twice  f  rustrated,  when  sack  (M> 
ditions  might  have  U^cn  obtained,  as  vmII 
have  fully  answered  all  the  ends  ArvUdiw 
V. ii-^nt  iir-t  (trclarri! ;  that,  all  our  saceww 
and  victories  eodin<;  m  the  aonoal  iocreiK^ 
the  charge  of  Eo>,lait<l,  withoet  mf  Mm 
assistance  from  our  allies,  and  her  kiG^doiH 
htinrr  e.\liau>it  (1  to  such  a  dejjrce  (noiwuli- 
stauding  the  great  advantages  obtained  l»|f  he 
arms)  that  ahe  waa  not  wie  to  eaalisie  Ibt 
war,  upon  the  fool  it  then  sto^^i  nip  xax 
longtr  ;  whilst  bor  aliieti  refusetl  to  coouaar 
it,  upon  those  ei|ual  coiidiiions  to  ftbidttbrr 
were  by  treaties  oblig^  :  she  was  at  list  ceo- 
strained,   in   compas^ion  to  her  people,  » 
hearken  to  the  overtures  of  peace  tiien  osiie 
her  from  France,  witbont  relying  fiate  * 
the  vain  hopes  of  gaining  more  iidTaiitigeMf 
tfrnis,  l»v  prntr'ictinc;  the  war  a  year  teagtt. 
6he  liud  earned  it  on,  fur  some  time,  audit  ibit 
prospect  without  reaping  the  beoellts  propoM^i 
even  at  junctures  that  seemud  most  fatroarsy* 
to  luT  demands,  and  to  the  pretension*  of^ 
allies  :  she  had  indeed,  hy  that  roesDS,  mm 
the  glory  of  her  arms;  hot  abe  cooM  not 
tfiink  this  a  sudicienl  rccornpcoco  for  tlie«i>- 
creasiiig  miseries  of  her  people ;  aoJ  dierrfw 
resolved  to  lay  bold  of  the  opportooity,  wm 
offered  to  her,  of  ending  the  war  by  a  pc«K. 
if  it  miy;ht  He  oMainei!  upon  terms  eterjf 
just,  safie  and  honourable :  and  those  wbo  wet 
then  employed  in  her  majesty's  council, 
thought  themselves  obliged  to  second  her  cool 
intentions  in  this  case,  and  to  <rfiey  her  csw* 
mands  wiiii  all  readiness. 

The  said  Earl  presumes,  on  tba  occanw,  te 
mention  to  your  !ord«vbIps  the  saying  >'f  as "'^ 
a  man,  and  as  great  a  general  as  the  i*A  4* 
produced,  the  duke  of  Pariqa ;  wbeo  Pr^f* 
was  in  a  far  lower  condition  than  oo^i 
almost  equally  <livifictl  liptMoentwo  contennaf 
parties,  and  Spam  was  at  the  beijfbl  of  * 
glory,  and  be  himself  at  the  bead  sTa^piMh 
army,  supporting  one  of  those  parties,  t^^^ 
Paris  iUelf  bad  bwn  hf  nieijed  by  the  om  ', 
it  wjis  his  opinion  (and  ihu  adrice  be  S*^^ 
bis  matler  the  ku^  of  Spain  waa  P^^v 
ttpoDit)tbit  irFraQOefreiYtob»f«l«iV*J^ 
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itotowiit,«lMwoi(ld  wooMbt 

at  an  etui  than  wiich  a  war.  The  qnecn  seemed 
at  tiiis  tinnC)  with  better  reason,  to  frame  ibe 
like  jndgmeiit ;  and  it  was  therefore  her  ple«- 
Mic,  tad  a  great  iostanoe  (as  the  said  Earl 
coaceives)  of  her  wisdnm  and  goodness,  tn 
tUok  of  s«curiiig  a  |»eace  while  abc  ai)penretl 
alleto«afry  oo  thsmir  (ber  am^  beinf^  full 
and  numerooR)  and  before  MiMiisted  eoa- 
ditioDofber  kinp^doms,  and  the  imi>o«;?ihility. 
oo  her  side,  of  maiotainiog  so  disproportiuncU 
BB  expeoee,  waa-diaciovwed  liy  her  oneiniM. 
At  this  juncture  the  que^n  entered  upon  a  ne- 
gociation  of  peace,  with  circumstances  of 
great  honour  to  liersclf;  France  applying  tn 
nerfirstf  on  this  accoaot,  previoasljr  owning 
her  title,  and  acknowledging  the  right  of  the 
Protestaot  Siktooessioa ;  two  oliief  ffrouuds, 
■|No  whieb  tht  Mmtkm  of  llie  Ttrt  war 
m  btull.  And  to  tiia  allies,  it  was  ooodacted 
in  the  samp  manner  all  Treaties  of  Peace 
in  coniederacicfi  have  ever  bean,  aod  according 
lo  t|ie  known  faiwa  of  naliena  tn  Mdi  eaaef  $ 
the  first  motion,  and  the  several  Kteps  of  it,  as 
fast  as  they  ripened  in  to  pi  op'^sals  fit  for  con- 
sideratioii,  being  uiiliout  deiay  coininuaicaied 
4n  the  ^tateo^Ciuieral. 

By  the  terms  Dt  this  Peace,  tis  all  reasonable 
aatisliiction  and  security  due  to  aoy  of  the 
allies,  by  IVeatv,  were  obtained  Ibr  them  by 
the  qoeoi,  nnil  their  jqat  pretensiona  eflec- 
tually  supported ;  so  larger  advanta^fes  were 
netnally  procured  for  Great  Brilaio  in  parti- 
caiar,  than  ever  bad  been  demanded  before,  in 
aoy  treaty  or  negociatioa  between  tliis  and  any 
other  foreign  state     The  saiil  Earl  craves 
leaf e,  on  this  occasion,  to  appeai  to  your  lord- 
nbipa,  whether  all  the  ends  for  which  the  war 
vt^  entered  into  hare  not,  by  this  Treaty,  been 
fully  attained?  Whether  it  docs  out  appear, 
the  best  of  proofs,  experience,  that  the 
king^doaM  of  France  and  Spain  are  by  the  con- 
▼«ntion5      this  Treaty  most  eiTectually  sepaJ^, 
rated  f  Aod  whether  any  other  ex^kedient could 
bnvt  been  an  aneecMfol  to  tbia  purpose,  as 
that  whereby  it  is  now  happily  brought  about  ? 
%Vhether  the  halnnoe  of  power  in  Europe  W  [ 
uoi  now  upon  a  better  ioui  titan  it  has  been  tor 
100  years  putP  Whether  the  advantages  tliat 
hnve  accrual  to  Great  Britain,  by  thi'?  Trcatv, 
do  not  ap|)ear,  and  have  not  appeared  iu  the 
necurity  of  the  Protestant  Succession,  aud  hi 
bis  majesty pcaoeeUe  acccaaion  to  the  throne, 
^itli  the  universal  applause  of  bis  snhjecls, 
in  the  additions  made  to  our  wealth  by  the 
fftcnt  qnanlitiee  of  butUon  lately  coined  at  the 
Mint,  hy  tbe  flitMierease  ot  shipping,  em- 
ployed siot;e  the  peaee,  in  the  fishery  ami  the 
merchandize,  and  by  the  remarkable, rise  of 
fhm  enatoHonpon  import,  and  ofoormannfhe- 
turp,  Ami  the  growth  of  our  country,  ujioii 
export?  Ff^r  tlse  proof  ol  which  particulars  he 
refers  biiuseit  Lo  those  otiicea  and  books, 
tvheretn  nn  nnthentic  aooount  of  them  is  eon- 
taioed. 

And  as  tbe  terms  of  tbe  peace  were  in  these 
^af\  nther  reapecia  manifestly  profitable  to  Great 
VOL.  XV. 
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minti  your  tonlsbips,  ttiai  they  were  communi- 
cated to  the  parliainr-ut,  and  witli  tlietr  concur^ 
renoeagreedon  ;  that  the  peace  thus  concluded^ 
was  afterwards  highly npfnnved  hy  both  Honsee; 
thnt  sn!rmQthanKs  were  remlerpil  to  God  for  it, 
in  ail  our  charches,  as  well  as  lu  the  churches 
of  the  United  Provinees ;  and  that  her  majesty 
receive<I,  oo.this  subject,  the  heartv  and  un- 
feicfticfl  congratulations  of  her  peopM,  from  nil 
parts  of  her  dominions. 

Theoe  being  tbe  real  eflheta,  nnd  tbia  n  tme 
representntioii  nf  lu  r  majesty's  coaductin  the 
affairs  both  of  war  and  neace,  the  said  Earl 
sees  not  how  he,  or  auy  others  then  in  her  rua- 
je8^*e  service,  oaa  be  justly  chaiged  with  be- 

rrayin'^  the  interc^tn  of  their  OWO  country,  and 
of  the  allies,  by  oegooiatiug  aod  proinotiuf 
that  peace,  which  then  waa,  and  (aa  ho  hatli 
good  grounds  to  lieiicve)  still  continues  to  be 
very  aeeeptahic  aud  advantageous  to  these 
kingdoms.  And,  if  the  peace  itadf  be  not  con- 
demned, and  il  be  not  eren  charged  npon  the 
said  Earl  as  a  crime,  ttiat  he  advised  her  ma- 
jesty to  conclude  that  peace,  (oeiiher  of  whicli 
appear  to  him  from  the  Articles)  he  humbly 
conceives,  it  is  a  particular  and  extraonlinary 
Iiardsbip  upon  him,  that  ron^h  draughts  and 
essays  towards  a  peace,  with  other  prelimioar  r 
ttepa  in  n  nwodation,  all  leadings  to  nn  end, 
which  he  looks  ajpon  to  be  just  and  profitable, 
nnd  wbicb  ia  not  in  anv  of  the  Articles  alleg-ej 
to  be  otberwiae,8hottld  oe  hroogbt  into  to  mauy 
ffiatinothendaofaeenantionagainethini.  Far 
suppoain;^  th:it,  in  the  process  of  so  tiice  r\nd 
diracult  an  nt^'air,  subject  to  divers  uoJorcspt  n 
obstructions  and  events,  any  iinproper  steps 
had  been  taken,  which  the  said  Earl  dolb  nol 
admit,  but  altogether,  on  his  part,  denies  ;  yet* 
if  thioga  w««  atlaat  coodncled  to  a  r^ht  iaiti^ 
ll^d  ended  in  nn  booonraMe  end  ndfant^paonn 
iMnce,  there  can  be  (as  he  cmioeiw)  no  jnH 
■pund  to  find  fault  with  the  measures  made 
uae  of  to  compass  it,  because  they  seemed,  be* 
fore  tbe  aoeemplMbnieot,  to  hare  n  Allerent 
tendency  ;  especially  if  It  be  considered,  that 
«etirce  any  peace  bath  been  made  by  a  con- 
iederacy,  where  less  occanion  was  administer^ 
for  jealeoay  among  the  aereral  partiee,  ani 
!f^«;  reason  g"iven  to  complain  that  every  nicety, 
required  by  the  letter  of  such  an  alliaoo^  waa 
not  strictly  obaerred.  And  therefore  be  nam> 
Ujr  bepea,  that  no  steps  taken  for  obtwoing  a 
}>cace,  approved  by  the  wisdom  Of  former  par- 
liaments, shall  by  any  suoceediog  parliament 
be  accounted  criminal,  vnlaai  k  can  be  made 
appear,  that  those  steps  were  taken  Contrary  to 
the  qneen'n  orders,  or  upon  corrupt  views  of 
private  advantage:  But  thai  no  ciiarge  of  this 
natnrecnn  be  made  good  againat  him,  he  pre- 
BUmes  to  affirm,  with  great  assurtince;  nor 
does  he  know  of  aoy  otlier  persons  juatly 
chargeable  upon  dtherof  these  accotinta. 

And  as  a  further  proof,  that  those  who  had 
the  honour  to  serve  ner  majesty  in  tho  neofoci- 
ations  of  peace,  acted  with  upright  views  aud 
intentionii  and  without  hcing  eonatioafto  thcia* 
4B 
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Pflves  of  any  failure  in  their  duty,  either  to 
Uieir  queeo  or  tbeir  couotrj,  ttui  Mid  Kart 
tsrwmUm to >iwtnrii to  yMir  Mibipt,  tiMt 
tyvf  mmm  HHmyltJ  lo  «tvtr  Umht  •ctions 
froixi  pnblic  censure  by  any  pardon  or  indem- 
nity, UiOBigh  tb«y  have  very  good  reavon  tobe- 
Ubto,  tint,  ha4  they  judged  or  iaigwti  thti-^ 
Iplfti  to  bare  wanteil  such  security,  it  might 
(throuffh  the  goodneai  of  Um  quwo)  iMtve 
easily  been  obtained. 

Nor  can  be  Uitnk  it  an  observation  unfit  to 
be  made,  that,  in  few  of  the  Articles  which 
concern  tbe  negociatiooa  of  peace,  the  charge 
if  foaoded  on  any  breach  of  tbe  laws  of  Grwt 
Britain  {  but  k  is  in  mwt  of  tbem  chkfly  m 
tbe  supposed  infraction  of  certain  treaties  and 
amiaacea  wiib  loreign  priuoea,  or  states  ;  and 
Ikem^Mvcttliat  aooli  inliMiioasof  piMio  ttm- 
|je^  where  they  do  not  particalariy  affect  tho 
interests  of  Great  Britain,  being:  cognizable 
by  the  laws  of  nations  only,  and  not  by  those 
« the  raaln,  an  Mt  wont  t*  ha  examined  into 
here  at  home,  and  prosecuted  as  crimtnul,  but 
upon  the  compiauitof  some  prince  or  state, 
pretending  by  that  means  to  be  injured,  and 
lodging  such  complaint  in  some  reasonable 
time  with  the  prince,  by  tbe  advice  of  whose 
Oiiaisters  and  servauta  such  ii\iury  is  sup- 
poaed  lb  hnm  been  done.  Bat  he  fcnewe  net, 
t^t  any  such  stepi  have  been  taken,  since  the 
peace,  by  any  of  the  powers  conrcrncd  :  On  tbe 
oootrary,  be  believes,  that  all  tlie  allies,  ex- 
eept  toe  emperer  wmI  ennHfiv  madn  their 
peace  with  toe  enemy  at  the  same  time  the 
queen  did ;  and  that  none  of  them  did  aAer- 
wards  complain  lo  her  ouijesty  (who  survived 
Ibn  wid  peace  a  year  and  almost  four  months) 
of  any  nardship.s  imjiosed  upon  tliem  in  it; 
tjhat  the  princes  of  the  etn|)ire,  who  contributed 
ymy  Uttw  to  the  war,  might  have  eendnded 
Ihoir  peace  upon  reasonable  trrms,  at  the  saine 
time  tlue  other  allies  did  ;  and  would  prohabl^ 


have  done  it,  if  the  emperor  on  his  part,  hnK;  .lerested  in  the  soooeia  of  Uie  war  tlM 
bean  willtn»t»eiffn  together  with  HmSi.  wbieh,  land,  and  that  BnoM  hnerinff  anbaMtta 


ought  to  have  been  signified  to  the  que««;  who 
upon  sooh  oompUint,  had  she  Ibuad  any 
her  aersnnti  justly  UnMhIe,  at  ditolitjing 
her  orders,  or  misleading  her  by  tbeir  advice, 
into  unjustihable  and  diidumonrahle  tneasom, 
ought  have  puni^ed  them  forthwith  u  tbeir 
oaSnsMdwiryed:  Bm  nathing  ef  this  kisi 
having  been  done,  he  humbly  leaves  it  to  be 
considered  by  your  lordships,  whether  the  a- 
lence  of  the  powers  oooeemed  deth  not  any 
in  it  a  strong  piCMMnption,  either  that  thay  m 
no  real  and  just  groond  of  complaint,  ia  n« 
lation  to  the  tenns  of  tlia  neaoa  hsetf,  «  H 
least  did  net  leak  vm  Mtate  sT  Ihi 
qneco  aannjr  wnyilnblato  Uameon  tbitM- 
count ;  and  therefore  he  must  a^in  he»  Inve 
to  express  to  your  lordahipB  his  coocera,  tW 
hnahonM  he  clMn«ad  nam  cftemal  by  tbshei 
of  this  land,  for  supposed  breaches  of  trettia 
wiih  foreign  states,  which  never  were  com- 
plained of,  as  such,  by  those  states  tbemsdvei, 
during  the  liie  of  her  an^esly. 

He  desires  farther  to  oliserve  to  your  lonl* 
ships,  that  wherever  he  is  charged  with  carrj- 
iug  ou  a  private  and  separate  negoctation,  it  h 
alfahmg  understood,  with  f«ga«d  only  to  tbe 
States  of  tbe  United  Provinces ;  no  step,  that 
was  comoDtuiicaled  to  tbem,  being  oeassid, 
upon  thin  aecevntt  wlmnannIIAtflh«Ai 
had,  by  virtae  of  iheir  treeti«  ndlh  tbe  qaeia, 
a  like  right  to  u  communioatien  of  coaocih; 
and  her  majeiity  was  under  no  stipulatisa  io 
act  more  in  nanent  with  any  one^tnn 
of  thrm. 

lie  does  indtc<l  allow  it  to  have  beea  nrnt 
agreeable  lo  ivojiuu,  and  to  Uie  iotererti  if 
state,  that  the  queen  should  act  ia  a  doRr 
conjunction  with  Holhmd  than  with  toy  other 
otf  her  alUcs,  bcotuse  that,  next  to.  Grsst  Bri- 
tain, Holhind  bore  the  malerit  4mm  h  U 
charge  of  the  war :  hut  then,  he  hspnilvfl 
be  allowed  also,  that  the  States  being  nwre is- 


be  is  infortned,  at  the  conclusion  of  any  ge 
uerai  peace,  has  been  seldom  done ;  and  par- 
ticularly at  tbe  several  coucln&ioos  of  tlic  peace 
nf  Mnnalttv  thntef  Niiueguen,  and  that  of 
Byswick,  was  not  practised.  And  he  submits 
it  to  your  iordahina'  consideration,  whether  tte 
nmperor,  baring  nad  all  reaaon^le  and  eqnita- 
able  BBliilhitien  made  him  for  his  pretensions 
to  tbe  succession  of  the  Spanish  monarchy,  ac- 
cording to  the  terms  of  the  Grand  Alhance,  coukl 
kale  any  just  waien  taflamliinef  the  qnten's 
ministers,  or  those  of  her  aUioa,  Ibr  oonondiog 
a  peT\ce,withoutinsisting(on  his  account)  upon 
iuipnss-tblu  conditions;  esnecially,  when  no 
prov  ision  is  made,  or  offivca  to  he  made,  to  re- 
imburse her  majesty  any  part  of  those  vast 
aums  site  had  already  expended,  ia  support  of 
has  pretensions :  whilst  be  failed  of  supplying: 
bis  quota,  ahaost  m  every  part  of  die  war,  oot- 
with'.tandiiig'  his  new  and  great  acquisitions. 
But  whethei  the  emperor,  or  any  other  of  tbe 
nlliea,  had  any  just  groimd  ef  compbint,  or  not, 
atUl  tlinaid  IterlpiiMMmtniMiitythitit 


.  and  that  BnoM  haerinf  anbadnaltta 

greater  share  of  the  burdcHi,  in  order  lo  pro- 
cure, not  only  a  fitUog  security  for  tbe  State*, 
but  such  as  brought  great  advantages  to  ihes, 
though  no  benoit tn  Bnglnnd ;  itansvsryi^ 
soname  for  tbe  queen  to  take  care  of  theiolerest 
of  her  own  kingdoms  some  other  wzji^t 
since  the  advantage  she  demanded  flMl  ^ 
enemy,  were  such  as  she  might  obtain  without 
any  prejudice  to  tbe  Stotes,  it  was  as  lawtalft* 
her  to  negociate  this  matter  without  csmna* 
nicating  it  originally,  and  in  tlw int  4Kt9  m 
to  them,  aa  it  waa  for  her  and  tbe  ^^^^ 
concert  their  mutiud  interests  togeth<^, 
out  the  immediate  and  express  participsti<** 
the  ether  alto;  which,  being  known  to  k 
done,  without  a  design  to  defeat  any  of"* 
main  ends  of  the  alliance,  was  never  coinpni"* 
ed  of  by  any  of  the  confederates.— Am 
for  the  matters  oonoerted  preriousi) 
France,  for  the  particular  interest  of  Bogaaii, 
without  the  original  intervention  of  HoUm"; 
the  Statea  were  ao  fiir  fit»iD^^t«di^iJ^ 
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fered  sereral  times,  in  their  name,  to  have  led 
the  way,  in  the  moat  difficult  part  of  the  whole 
iM^ociatiOD,  and  to  bare  done  bis  utmost  to  fa- 
cHwrtc  the  oofidiHiMi  of  Hf  profNkNl  Mf  mm* 
ters  mig'ht  hare  a  share  in  trie  Assiento  con- 
tract, and  trade  to  the  Spanish  West  Indies; 
one  of  those  advantages,  which  France  had  di»- 
oovered  its  willingness  shoald  be  aMviMi  piv- 
▼iously  and  entirely  to  Knirlatul. 

TheK  few g^encral  ohser?  ations  tbesaid  £ari 
ttthtaghtiittaM  iailit  daw  cf  Ui  An- 
gMT  to  tb«  ttfttnl  Artiolee  «f  Us  IttjMch- 
ment ;  not  ool^  hi  bis  own  necemery  Tindica- 
bat  alee  lo  defence  of  ber  lale  majesty's 
■et-lB  the  iwfiiiilhi^  «i4  otnMfnif  a 
the  perfirating  ef  wbtcb  she  esteemed  the 
greats  happiness  of  the  rcifipi.  Upon  review 
of  the  Two-snd-twenty  Articles  with  whicb  be 
la  chwrgt-d,  as  be  ieaotceaMiiwwqfi^yaiUinj 
fldnimitted  by  him,  with  respect  to  any  owe  of 
I,  BO  it  is  with  a  particular  oonoero  and  sur- 
I  tbel  he  fviedi  on  these  two,  whemn  he 
'  of  high  treesoa,  ftr  endeaTouriog  to 
procare  Toumay  to  France,  and  so  deprive  the 
Slates  of  that  mtended  part  of  their  barritr ; 
Mpi  Ibr  pvMwriDg  Spote  wuM  iho  VP^Mt  ludieif 
i»  the  doke  of  Ajijou,  apod  his  reonnciation  of 
the  crown  of  France:  referriog  himself  to 
what  be  has  said  in  bis  Aotwer  to  both  these 
Mttkim,  ho  bono  Anrther  aooorai  yoor  loiMips 
tai  lUofal  it  is  suffldently  known  both  at 
MM  Md  abroad)  that  his  opinion  and  endea* 
rmr^  as  occasion  offered,  always  were  ibr 
Tooraay's  remaining,  as  H  does  now,  to  the 
States  General .  And  as  to  the  latter,  he  doubts 
Mt  bat  thai  what  baa  hUdty  bftppeoed  in  France, 
h  %  MfiMiBg  pffwf  li»  year  nrdsbips,  and  to 
■M  the  world,  that  the  renom^athiii  fiitthe  best 
that  could  have  been  proposed  to- 
ring  the  two  kingdoms  from  being 
OMBildtbeiMMiMBorah;  that 
IIbI branch  of  the  Treaty  which  relates  to  this 
expedient,  has  fully  answered  its  end,  and  made 
good  the  character  given  of  it  by  the  queen. 
That  it  wo«M  execnte  itself  i  and  therefore, 
that  whoever  advised  this  method  of  separating 
the  two  crowns,  was  so  Ibr  from  being  guilty 
of  any  trailoroas  des»D,  that  be  onioeatly  pro. 
WMed  the  welfare  of  9teit  BriUhi,  rail  the 
>good  of  Christendom. 

The  said  Earl,  with  all  the  assurances  of  an 
iMMftman,  begs  leive  to  repeat,  that  at  well 
io  this,  as  in  all  other  aflbirs  of  state,  in  which 
be  bad  the  honour  to  be  employ  ed  by  her  late 
majesty,  he  ever  acted  according  to  the  best  of 
hie  iloH  and  jadgmoBt,  with  sioeere  desires 
as>d  intentiotis  to  serve  the  public,  and  witliont 
any  view  to  his  own  private  advantage.  As  iie 
was  in  several  great  stations  nnder  her  m»- 
Jflty,  be  came  into  all  of  them  by  ber  own 
aeeeial  command,  without  his  seekmg  or  de- 
wing tbcm,  and  lie  served  her  hi  all  with  the 
«hMi  ftipect,  zeal,  and  fUtfafbhieoi.  And 
while  he  eootinued  in  titose  stations  for  many 
years,  it  was  with  great  wonder  and  plrasure 
he  efaocffed,  how  her  aajcsiy's  whole 


ttangbts,  endaavaors,  andl'  tiaM  wcie  iNvMeil 

between  her  doty  to  OinI,  and  her  love  to  ber 
people  ;  whose  goo<t  and  security  she  preferred 
always  to  ber  own  eatie,  and  often  hazardeil 
her  hcalth  an4  Mb  haolf  to  pieaui*  it.  He 
knew  that  tho  most  effectual  way  for  one  te 
recommend  himself  to  her  good  opinion,  was 
to  act  upon  the  same  prindnles  of  justice  and 
love  to  his  country  that  sne  did :  and  as  she 
abhorred  the  thoujjhts  of  any  thing  burthen- 
some  or  iMurious  to  her  people  }  ao  aho  o4lea 
expressed  Tienelf  with  the  greaMat  aaiialbatiow 
and  delio;!^,  when  she  refleelid  en  the  advaa> 
tagpes  obtainetl  by  her  for  herownsu'jerts,  and 
the  quiet  and  repose  she  bad  gained  tor  Eu« 
tope,  by  that  just  md  hananrable  pinw,  Ibr 
which,  as  the  present  age  doth,  so  geoeratiooe 
to  come  will,  bless  the  memory  of  that  exceU 
lent  and  renowned  queen.  Oxford. 

X.  H.  Steward.  Reidthe  Baphaallan  of  the 

House  of  Commons. 

The  Clerk  read  the  Bepttcalionat  ibUowcth; 

TbB  ComMOMS'  BBn.lCATIO«  TOi  TBB  ^Mt 

awiB  or  RotstT        or  Oxmmi 

AlID  EaBL  MotTIM Bft. 

The  ComoMOS  have  considered  the  Answer 
of  Rehert  eeri  ePOiAffd  end  eari  BlofitaMr,  fa 

tbe  Article  of  Impeachment  exhibited  against 
him,  by  tbe  knights,  citizens,  and  burgesses  in 
psriiameot  assembled ;  and  do  with  astonish* 
ment  obaarve,  that  the  said  Earl,  iaaiead  of 
giving  a  reasonable  and  pertinent  Answer  to  the 
just  and  heavy  Charge  brought  afainat  trim  by 
mo  veaniMRMiei  wieat  jwitam,  nae  pnaniMn 
not  onl^r  to  deny  bb  ndridng  and  being  con« 
cerned  in  any  matters  of  state,  in  the  Articles 
charged  against  him,  tliougb  cootiessed  to  be 
due  esicr  an  admhiiafaratian  wbefeie  he  waa 
notoriously  the  first  minister  and  chief  director  ; 
but  has  also  joined  therewith  a  false  and  mali- 
cious libel ;  laying  upon  his  royal  mistress  the 
blame  of  every  tbmg,  which  by  imposing  upon 
her,  he  had  effected  against  her  honour,  and 
the  good  of  his  country  ;  thereby  attempting  to 
reflect  upon  tbe  honour  and  justice  of  the  Hooae 
elf  CaaMBaaa,  and  lo  oatt  an  odiom  upan  their 
proceeilings  against  him,  as  tendmg  te  aaperaa 
tbe  memory  of  tbe  lale  queen. 

Bet  the  Gonineea  aie  of  eytaioo,  that  Ht  ft 
were  possible  lo  add  to  tbe  heavy  load  of  fpUt, 
in  which  the  treasons  and  other  most  flagitioua 
crimes  committed  by  the  said  Earl  have  al* 
ready  involved  him ;  thiabaieaod  iiugralaftil 
attempt,  to  impute  them  tn  his  royal  mistress, 
roust  bring  such  a  new  wei^^ht  of  tofamy  opoe 
him,  and  so  justly  provoke  the  indignation  of 
the  Comuionn,  that  they  might  think  tnemselvea 
obliged  to  demand  your  lordships'  immediate 
jusuce,  for  tbia  unwarrantable  attempt  upon  the 
Bononr  ofthelate  queen,  and  the  proceedings  of 
parliament. 

But  the  Commons  bein^  senidble  that  the 
Ireaioni  and  other  crimes  wliereof  tbe  said  Eai  1 
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fUnds  impttehedf  and  tiM  Meeisit^  of 

ing-  him  to  speedy  and  (exemplary  justice,  re- 
quire that  ail  occttsioAs  of  delay  ibould  be 
ai^cd ;  and  not  doabtinf  that  your  lerdabipa 
MP  IB  4ne  time  Tindicale  tiM  honour  of  the  late 
ijn?#n,  snr^  of  the  CoTimioii?  of  Great  Rritnin, 
and  Ibe  ot  tbeir  pr<)ceeUtn|pi :  tbe  Com- 

IMNM  do  aver  their  Charge  agaisit  the  «ud  earl 
of  Oxford  and  earl  Mortimer  for  High  Trea- 
«on  and  other  Hip^l»  Crime';  «n()  Misd<*meaMor«, 
to  be  true  ;  aod  that  the  saiil  Eari  is  {j^uiiljul 
•II  wa4  tringnlac  the  Articles  and  Chargct  tbcra- 
ie  respectively  contained,  in  sucli  manner  ai 
lie  stands  impeached  ;  and  that  the  Commons 
will  be  ready  to  prore  their  Cbarse  agaiuit  him, 
tt  fueii  cOBvenuni  tifli»  M  ahtn  Iw  •pfolaitd 

earl  Mortimer,  it  has  been  usual  before  the 
Commons  proceed,  to  say  (iom<>thin<:f  from  this 
place  to  persons  in  your  lordship's  present  eos- 
aitioQ;  partly  by  way  of  cibortatKHi  to  •  tM* 
sooabic  tutifideiue  in  thp  great  honour, Jnstice, 
wisdom,  mtej^nty  and  candour  of  their  iud§r», 
their  peers,  the  Huui^e  of  Lords  in  parliament 
aasembled ;  and  partly  by  way  of  direction,  to 
as^^st  tliern  in  thfir  behaviour  Hid  Mndnctdw^ 
ing  the  eourse  of  their  trial. 
'  BoteooMderiiiiftlMnany  great  offices  ym 
lordship  has  borne  in  the  state,  your  long  ex* 
perience  and  known  learning  in  all  parlumen- 
tary  prot  eediogv,  I  caoiiot  but  think  it  would 
teen  improper  for  m  to  be  epeekiDg  to  your 
lordship  m  tUt  matter. 

Wherefore  1  proce  er!  barely  to  «cf]naint  yoar 
lordship  and  others  n  iioiu  it  may  concern,  iviih 
ouch  orders  as  the  Lords  hare  made,  which  it 
is  f^tibonldbetalBsiiMiiceortbiMiooiljhitUi 
triaL 

!•  Yoor  lordship,  and  all  other  persona  who 
bare  occailoB  to  speak  to  this  Court,  nust  ad- 

drfffl  your  <ipeech  to  tbo  Lorda  IB  gleMllly  omI 
not  10  any  lord  m  particular. 
9.  Yoor  hwdship's  ooonel  moy  bo  pnaent 

at  the  bar,  in  order  to  be  heard  to  aoy  point  or 
matter  of  law,  if  "^iich  shall  arise  on  either  of 
the  Articl&i  for  Ih^^U  iVeason,  and  that  you 
may  make  yoor  full  Defence  by  ooooeel,  if  yoQ 
think  fit,  on  the  Articles  for  High  frimcs  and 
Xisdemeaoors,  as  well  ou  matters  of  fact  as  of 
kw. 

.  S.  Tbat  yoor  witnesses  are  to  be  examined 

on  oath  as  well  te  the  Articles  for  High  Trea- 
•oo,  aa  those  for  High  Crimea  and  Miade- 

£.  H.  Steward.  My  lords,  the  distance  be- 
tween this  place  and  the  bar  is  so  great,  that  I 

hope  your  mrdshipa  will  excuse  mr,  if  f  to 
the  table,  tor  the  better  heariug  of  what  shall  be 
laid  daring  this  trial. 
Lardt,  Ay,  ay. 

Then  the  I>onl  Mi^^h  5^: f  ward  WOBt  doWH, 
and  seated  liinisdi' iiy  the  Ui*>le. 

6erf.  at  Arms.  O  yes,  &cc.  (as  before.) 


ComnooB,  j9n  wttl  Im 

ceed, 

Mr.  S  fen  hope.  My  lords,  the  distance  of  ik 
Lord  Hi>,li  Steward  lTOiathb|ilaee,  nMyhais 
been  the  occasion, that  Wftbovo■l^Bt•keDao(B^ 
thiticr  thai  fell  from  thence;  w«  ilo  tlit-rHr^ 
desire  to  afoid  all  mistakes  (and  i  beliete  »e 
might  bo  rehtakoo)ferwe  OBdsisleuitwUd 
High  Steward,  that  counsel  should  be  aUawfd 
the  prisoner  at  the  bar.  as  well  to  the  Defa3€« 
of  the  High  Treajtuo,  as  to  the  H^h  Crim 
and  Misdemeanors ;  it  is  possible  we  Bisswct' 
bended  his  lorrlship,  but  vve  bopebisbBMf 
will  be  pleased  to  explain  it  to  us. 

L.  a.  Steward.  To  prerent  mistalnl,  I  it* 
peat  what  I  said,  and  it  bthis:  tbat  cms- 
se!  for  the  lord  (the  prisoner  at  the  bar^  mav  hf 
present  at  tlie  bar^  in  order  ta  be  heard  lo 
■Better  or  point  of  faiw  (a  any  snebsMiihi) 
relaiine  to  the  High  Treoaon,  and  liksoiie  tt 
make  that  lord's  full  Defence  on  the  Artirlffof 
Impeachment  ot  iiigh  Crimes  ami  Moiii:- 
meauOH^  aa  well  ia  wwtteif  of  ftrti  ^twiw 
of  low. 

Mr.  Hampden.   My  lords,  the  Coombobi 
Great  Britam  io  poriiuMBt  nsssadlsA,  rat  d 

iBdisppDsabfe  duty  tn  their  coootry,  aoJml 
tor  the  preservatjod  of  itie  commoo  litertin  «i 
Europe,  hare  bruught  to  yoor  IsiMipi^lv 
Robert  eori  of  OiM  nod  onri  MortiaMr.hii 
high  treasurer  and  a  priry  coutiselW  of  tlin 
kingdom,  ohaiged  with  the  higbeU  trunoaati 
Misdeweenori,  1^  bi»  conwnhieil  tni  iM 
against  the  person,  crown  and  dignity  his  ^ 
veretpi,  the  pence  and  interest  of  tliit  kiiiipMw, 
and  \u  breach  ot  the  aeverai  tiualA  repoittd  m 
htm. 

TheCommonK  In  their  Charge  set  forth, the 
many  solemn  treaties  aod  allianoct  wbicblwl 
been  entered  into  between  the  crown  ef  Sic> 
land,  and  other  princes  and  poteotslcs  of  Ea* 
rope,  for  their  mutual  safety,  from  the  cow- 
derations  of  the  cooGumoo  «uiger  wlucb  tiMs 
thwotened  nP  CbriiUninw  ftons  tbei— 
rate  growth  of  the  iiower  of  France. 

They  likewise  take  notice  to  your  lordtiups 
of  the  prosperous  and  fiourisluog  ceaditNi 
which  tbo  Kneitiee  off  Europe  were  in  ebMk 
under  these  trefltie'!  and  alliancf*,  it  plwsd 
Almiglity  God  to  bless  ihe  cooicdenie  iiW* 
under  the  command  of  their  great  and  tblM- 
ous  general  the  dubo  off  Marlbiaiengli»  VW 
Stjch  B  "series  of  successes,  as  far  e.xeee<?f<lthHr 
o^vu  ex[>ectationa,  ami  by  itu-  » isdooi  aod  um- 
nimity  of  thrtrir  ooonorfs,'  ihi  glory  off  Accra* 
federate  arms,  and  1^  reputation  of  Grest  Bn- 
tain  in  particular,  waa  rsisod  to  •  higher  fiM* 
than  in  any  former  age. 

Tbot  in  this  prosporSiis  oonditioo  of 
the  prisoner  at  the  bar,  u  itli  other  etU-infx*^ 
peraans,  enemies  to  the  true  intoest  at  tbttf 
country,  as  wdl  aa  to  ilie  coounoa  Hbtf^ 
aod  welfare  of  Europe,  did  bj  nraoy  ^'k^^* 
arts  and  iosinualiona  obtain  accws  to  her  taw 
nif^esty  queen  Auuc,  got  into  her  oooncilirat 
into  pinoencl  Ibo  bi^oit  tnirt»leMili«V 
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ftr  iHi  lad  Ibrir  ptniiciout  enta^izes,  formed 
«  treacherous  corre^pondeDce  with  the  emissa- 
ries of  Fraoce,  aod  gave  falae  anU  destructive 
couMcIt  In  W  majesty. 

The  particular  Articles  exhibited  by  (he 
Commons,  to  which  proper  efideoc*  will  be 
applied,  contain  a  ChMge*  ^ 

Tktfttbifi  jBrreatptnOBtltlM  Uf^lumiig  no 
regard  to  the  honour  or  safety  of  his  soverei^ 
or  these  kin^onis,  wherewitn  be  was  catmst- 
•tf»ttr  li»  tke  OMOT  soiieno  cogagtiaiBH  wilk 
ItooM  and  faitbftd  alUes  of  this  nation,  bat  be- 
ing devoted  to  the  ioterest  and  serrice  of  the 
oomoioo  esemv,  did,  by  pri?ale  aod  secret  jie- 
f<iaiioBt,  m  inidk  if  all  prfto  tMth,  maK- 
criously  and  wickedly  cultivate  and  Improvetbe 
demauds  of  the  enemies  of  his  country,  more  to 
their  adrantay^e  than  they  themselves  could 
iiave  ever  hoped  for. 

That  by  claodeatioa  and  secret  negociations 
with  the  enemies  of  fingland,  be  gave  up  the 
pwlicnbir  interest  of  bis  own  countnt :  IbatlM 
MMMilft  htantlf  ngal  power,  an)  io  a  time 
of  open  war  took  upon  himself  to  meet  and 
treat  with  the  eseioy,  without  any  aotboritv  or 
Mvcrfrem  hit  Mt«reigo,  and  iw-wlial  fai  aim 
la^  to  subvert  the  ancient  nd  cMiblnM  con- 
stitution of  this  kingdom. 

That  he  concealed  the  advice  and  pernicious 
iiiRflMSt  vlMreby  he  bad  engaged  Int  Mte- 
llign  aad  prostituted  her  honour,  which  had 
been  raiseo  to  the  highest  pitch  of  glory  abroad, 
and  been  justly  held  in  veneration  with  her  al- 
Kai;  and  the  loyal  hand  was,  by  the  wicked 
arts  of  the  prisoner  at  the  bar,  made  the  instru^ 
iBcot  to  advance  ibe  interest  of  the  conmoa 

HwI  by  deceitfully  amusing  the  allica  of 
the  crown  of  Great  Britain,  and  by  private,  se- 
parate aud  Qiyostifiabie  negociations,  entered 
HMe»aodaanitdoBby  the  prisoner  at  Ibe  bar, 
a  lasting  reproach  was  brought  upon  tUi  na- 
tion, and  toe  puldic  faith  of  many  treaties, 
wherein  Engluid  was  engaged  in  the  nnost  sa- 
cred and  solemn  manncft  vaa  aoloiiMNly  vio- 
laied,  and  the  fiMtbfalaNMtaTtbecroiraanMMd 
aad  deceived.        ,  * 

That  the  prisoner  at  the  bar  did  in  the  nott 
fiMi  aiaaner  imjMiM  iqMn  and  delude  his  sove- 
reigB,  in  accepting  a  pretended  expedient  from 
tbe  enemy,  wbieb  the  enemy  at  tbe  same  time 
dwhiid  10  be  null  and  veU.  That  tbe  most 
vinoslifiable  aod  destructive  measures  were 
taken  hy  him  tu  dissolve  the  whole  confede- 
racy, without  any  regard  to  religion,  liberty  or 
tbe  ftkb  of  treaties;  andbieeaslderalienerbie 
wicked  advice  ^reat  numbers  of  the  confeilerate 
troops,  who  had  on  many  occasions  signalized 
themselves  in  the  defence  of  the  oaose  of  Eu- 
rope, were  gitca  ap  aaa  laeriiice  to  tbe  faiy 
aod  revenge  of  the  enemy. 

ily  lor^  tbe  Commone  in  tbeir  Charge  set 
Ibrtb  tbe  nmtbMiIar  measares  coaoertto  and 
taken  by  the  prisoner  at  tha  bar,  to  complete 
the  destracdoo  of  the  common  cause  of  Eu- 
rope, aod  tbe  Protestant  Succession  to  theorown 
irtbiHnoiBB.  Aadtbeyobar^re^ 


That  the  prisoner  now  before  yonr  krdsbipa 
did  traitorously  aid,  assist,  and  adhere  to  the 
eueuiies  of  bis  queen  and  conotry,  and  advised 
aod  proaieled  tbe  fiving  op  to  tbeae  cacaita 
the  important  town  and  fortress  of  Tooia^y 
together  with  Speio  and  the  West  Indies. 

That  he  sacrificed  tbe  trade  and  commerce 
of  Great  Britain  to  its  commoa  enemy  withoal 
the  least  shadow  of  advantage  procured  to  tbeae 
kii^^domSk  and  betrayed  the  natwoal  faith  and 
beaoar  of  the  epimn,  employing  against  big 
perial  ip^estv  (the  great  aad  faithful  aUy  of 
this  kingdom)  the  naval  power  of  tlie  crown, 
and  tbe  svppiies  granted  by  parliament,  in  di- 
nat^ielatioaor  tbe  Oraad  }Uiiaaea.aadr 


trary  to  her  majesty's  repeated  dedarationa 
from  the  throne,  and  her  plain  and  full  instrao* 
tioos  to  her  plenipotentiaries  at  Utrecht. 

Tbathatook  apea  binlf  to  «nrdse  tba 
most  arbitrary  and  unwarrantable  authority  { 
assuminjf  to  himself  the  chief  dhrection  aod  in- 
fluence in  her  late  m^esU's  councils,  aod  most 
wickedly  prostituted  thenonoorof  thecrown* 
and  the  dignity  of  parliaments,  totally  depriv- 
ing her  migesty  of  tbe  wbolceome  and 
sary  adfioaef  Bor  patKaaMat,  aad  mi 
senting  the  matt  CMinlial  parts  of  tbe 
tions  of  peace,  to  (Attain  the  unction  of  parlia* 
ment  to  bis  wicked  and  pemidous  proceedings 
thereby  fatally  deoeiTing  ber  majesty,  Im  al« 
lies,  her  parliament,  and  her  people,  by  several 
false  speeches  and  declarations,  coucerted  and 
advised  hy  him,  to  be  made  by  her  majesty 
from  the  throne  to  her  parUameat  OB  tiw  aiib- 
ject  of  the  said  negociations  of  peace ;  and  by 
sack  wicked  and  unexampled  evil  oounsd,  be 
did  meet  niq;ialeAdly  abuse  tba  fbToor  of  Mi 
royal  mistress,  and  by  means  of  h#r  authority 
misled  her  parliament  into  groundless  and  pre- 
judicial resolutions  j  and  thireby  not  ooly  pre- 
Toaled  tbe  joot  adViee  of  tbe  portiament  to  her 
majesty  in  that  critical  juncture,  but  obtained 
the  approbation  of  parliament  to  his  mysteriow 
aod  dangerous  practices ;  and  did  not  only  de« 
prive  ber  majesty  of  tbo  ooaftdeaeo  aad  aflbe- 
tion  of  her  allies,  but  expose  her  majesty  aad 
herpeople  to  the  contempt  of  tbe  enemy. 

That  be  has  used  bis  utmost  endeavours  to 
subvert  tbe  ancient  eoaititution  of  pailianisatit 
the  gieat  and  only  security  of  tbe  prerogative 
of  tlie  crown,  and  of  tbe  rights,  Imertics  aad 
properties  of  tbe  people,  tad  aaiot  wicbedly  at* 
tempted  to  destroy  the  freedom  and  ii>depen« 
dency  of  this  noble  House,  the  great  ornameQtr 
and  nearest  support  of  tbe  crown disguising 
bis  misebiefoaa  ialentioo  oader  preteneoof  oa* 
perior  zeal  for  the  prerogative  of  tbe  crown  ; 
but  by  his  false  advice  her  majesty  was  de- 
prived of  the  seasonable  and  wboleaome  coun- 
felo4if  ber  parliament,  aod  tbe  preragative  per- 
verted to  the  dishonour  of  the  crown,  and  tba 
irreparable  OHKbiof  lo  the  constitution  of  par* 
liaments. 

My  lords,  the  Commoaobafa  Anther  charge 

ed  tbe  noble  lord  with  corruptions,  in  illegally 
misapplying  mouies  appropriated  by  parUa- 
■Mat,  and-with  piefcating  aoy  poMBMatary 
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cMfoiry  rato  the  lune,  to  the  repwildh  ind 
scandal  of  parliaments,  in  breach  of  his  trust, 
Um  highest  abuse  of  thejgoodnetn  of  bis  sove- 
rturn,  and  thtgraalMtiqiNtiM  and  appwion 

of  her  sabjects  ;  and  thathe  defrandoj  her  late 
majesty  of  the  public  money  with  which  he 
was  entrusted  for  the  support  of  the  honour  and 


lat  this  great  person  did  assnrae  to  himself 
lbs  aopreme  dire^a  in  her  late  majesty's 
MWMHi,  tad  fntrodow  to  her  majesty  for  a 
pnteoikid  public  minister,  a  trailir  m  disgniae 
named  in  the  Articles  ;  and  gave  such  traitor 
iarual  ootaiderableaums  out  of  her  miyesty's 


such  person  being  sent  into  thia  kingdom  under 
false  pretences,  secretly  to  promote  the  inte- 
rest of  the  Pretender,  Mrherebj  the  prisoiMr  at 
the  bar  did  oogratefUly  expeae  the  pmw  ef 
her  majesty,  and  notoriously  cncouragwthead- 
hereota  of  the  Pretendrr,  to  the  apparent  don« 
gvr  ofthe  Protestant  Succession  to  the  imperial 
mwmn  of  these  realmi.  Attd^ 

Lastly,  That  this  grnt  person  at  the  bar  did, 
hy  the  meat  ialae  and  wicked  coansals  and  prao- 
IfeM, balmy  Md fiv«  upas  a  mcrifioe  to  the 
impiaeaMe  wwtmeuti  af  Ih^  mmgai  and 
powerful  enemy,  a  free  and  generous  people, 
the  fiutbfal  and  useful  alfies  of  this  kingdom, 
tbehmTtCalataia:  who,  by  the  erii  maatdici 
concerted  and  taken  by  the  prisoner  at  the  har, 
were  betrajred  into  irreccirerahle  slavery,  and 
the  honour  of  the  British  nation,  always  re- 
BOTPMd  Itor  the  lore  of  liberty,  ami  Ihr  giving 
protection  to  the  distressed  asserters  of  it, 
fherein  moet  basely  prostituted  by  the  perni- 
tMMS  and  dcteflable  counsel  of  the  prisuoer  at 
thehar. 

Thus  yonr  lordships  have  a  view  of  the  jruilt 
in  which  the  treasons  and  odier  Crimea  oom- 
iMMed  by  the  pritoeer  at  the  b«r  hm  favehred 
him:  and  it  is  with  astonishment  the  Com- 
mons observe,  that  his  Defence  is  an  lUiempt 
to  asperse  the  memory  of  bb  royal  mistress 
with  the  blame  of  what  was  Iraiisaetal  daring 
his  administration,  which  by  imposing  upon 
her  he  bad  effected  against  her  honour,  and 
the  good  of  hts  country  ;  thereby  attempting 
to  lafleet  apes  the  joiioe  of  the  Hoote  of 

CodHMOS,  and  to  ca:>t  nn  odium  upon  their 
pncoadings  against  him.  But  we  doubt  not 
yoiirhirdships'  riodicatioii  of  the  honour  of  her 
Me  mjqest^,  and  the  praceedinga  of  the  Oom* 

iMms  in  this  prosecution. 

The  Cotmaons  think  it  their  duty  to  ex- 
pram  their  utmost  ablwnew^e  cf  thelialtwaaa 

and  wicked  nroceedings  of  the  prisoner  at  the 
bar,  and  to  shew  their  resentment  agahut  hUPy 
as  the  author  and  promoter  uf  them. 

They  hare  fbuod  him  abiMbig  aad  betraying 
the  honour  of  his  royal  mifctress,  into  whose 
farour  he  had  insinuated  hitnself,  for  the  nrast 
destructive  and  wicked  |)ur^o8es.  Thev  have 
Jbund  him  insidiously  diTidrng  aad  weanBiog 
as  and  onr  allies:  Betraying  our  counsels; 
trattorouslv  ffiriog  up  our  strong  holds,  for- 
I  and  Mfenees  of  Eoropei  and  her  most 


wealthy  and  flooffiahiag  oooatrka  to  the  com* 

roon  enemy  in  time  of  open  war :  And  con- 
triving and  effecting  the  dissoiotioa  of  the 
greatest  and  most  oMle  eaaftdmaay  tfmt  mtm 
formed  and  united  in  defence  of  the  Prutestaot 
interest,  and  the  gkmoos  liberties  of  £uropa. 

Thev  hare  found  him  attempting  lo  deprire 
these  IriDgdoms  of  the  only  mmimf  \m  to 
their  hopes,  and  which,  by  the  proridence  of 
God  only,  thev  now  ei^y ,  the  moat  auqiidmia 
goemMataf  hbi  pimmii  m^eaty,  the  |i>simi 
and  heat  of  princes,  whoae  BiaguwaMlyi 
wisdom,  piety,  and  other  prinoely  rirtnes,  hue 
filled  the  imperial  thmae  of  Great  BritaiB  with 
a  laihfe  tmhaasni  ia  aay  iwidi  agau  iatfik 
attempt,  the  noble  lord  at  the  bar  wickedly  en- 
deavoured to  defeat  us  of  oar  happy  prospect 
of  lasting  ielicities,  in  a  losff  socoosskm  of  Pro- 
testant prinoea  in  the  royal  TiDeaf  Ma  aamtM^ 
celleot  majesty,  the  most  illustrious  prince  and 
princess  oif  Wales,  and  their  issue,  emiDeatiy 
endowed  with  all  graces  and  aceonspliahmfali 
for  making  a  geaerons  and  free  paaipla  kappy  t 
On  the  continnanoe  of  which  sucre5«;ion,  next 
oader  God,  all  that  ia  dear  and  valaahie  m  m 
catirely  depimds* 

My  kMPdi^  tte  Commons  justly  reaeot  and 
detest  the  reproach  brougfht  upon  the  faith  and 
honour  of  their  country,  by  the  sreat  eril  mi- 
nister at  the  bar:  Bmthey  premmatbaaaariaB 
your  lonlships  will  ever  oe  a  terror  to  all  c»l 
ministers,  how  jjreat  soerer ;  and  that 
lordshifMi  can  never  tail  lo  do  justice  to  yoori 
j(n«d  eooatry,apQiiall  '  * 
who  lie  in  widlM 
and  iibertioSk 

Sir  J.  3thylL  Myldali,  hy  i  

the  House  of  Ommons,  I  appear  to 
good  that  part  of  the  Charge  against  thai 
Mrd  at  the  bar,  whieh  iaesai 

Article. 

Here  the  lord  Haramrt 
the  Uoose  of  Lords. 

L,  H,  Stmmd.  U  H 
sore  to  a<]^oarn  to  the  < 
Lords.  Ay,  ay. 
L.  U.  Steward.  This  House  is  adjourned  to 
the  Chamber  of  Parliament 

And  being  adjourned  acconlingly,  the  Lords 
and  others  retomed  in  the  same  order  they 


ife  thaiitt 


Aad  the  House  being  i 
^ras  moved  and  stated. 

That  the  Commons  be  not  admitted  to 
0Bad  ia  order  to  make  good  the  AHielea 
Robert  eari  of  Oxford  and  earl  Mortimer  fer 
High  Crimes  and  Misdemeanors,  till  jod^ 
meat  be  first  given  on  the  Articles  for  H%h- 


And  a  debate  ensuing  thereupon,  the  prf- 
vioos  question  was  put,  whether  that  question 
shall  be  now  put  ?  It  was  resolred  in  the  af- 
firmative. 

And  the  main  ^ncolioB 
put,  vie. 

Tbal  UmChMBVoaa  btMl 
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llotertcwl  of  Oxford  and  Mrl  Morthner  for 
Utffli  Crimea  aod  Miademennors^  till  jadgmeot 
be  first  gireoon  the  Artidea  ^ior  High  iVeason  ? 

Orlercc!  that  the  said  Resolution  becommu- 
meated  to  tbe  Cominoiift  bjIbcLotd  High 
Steward. 

A  Message  was  sent  l»  the  Ho<isc  of  Cam-' 

mons  by  5Ir  Browuingf  and  Mr.  Orlebar, 
master&  of  tbe  court  of  Chancery,  to  acquaint 
tbem,  dMt  die  Lordtara  nmw  about  going  down 
into  W I  ilMitiliii  hnM. 

The  me^HPTiirei^retompd.and  acquainted  the 
HiMiae  tkit  tUey  Uad  daiivered  their  messag'e, 
•mi  that  tbe  CmiHMNii  laare  prepariog  to  go 
taraaeiKateiy  into  W«rtaihMter-baH. 

Thca  the  Ilonae  was  again  adjourned  into 
Westminster-  halt ;  and  tM  Lords  beitig  there 
■bHJ»  aaiitlit  Umn  wwiawd,  the  Lard  High 
Steward  acquainted  the  Matiao^ers  fnr  theCom- 
moDS,  that  their  lordships  had  come  to  a  Re<»o- 
lutiuOf  that  the  Commons  be  noi  adiuitteii  lo 
proceed  m  order  to  make  good  the  Articles 
ae^im^t  Rnhprt  carl  of  Oxford  and  earl  Mor- 
timer tor  Hit{h  Crimes  and  Misdemeanors,  till 
jodgment  be  first  given  oa  Ibe  Aitietes  for  High 
Treason. 

Sir  William  Thomson.  My  lonfs,  the  Mana- 
man  tor  the  Commons  omeeive  it  to  be  the  ira> 
dsoblid  right  of  tka  OomoMNWIotirocead  in 
tbair  own  roetbod  in  maiatenance  of  tne  Articles 

exhibited  hy  them  ;  and  do  apprehend  that  this 
Aesolution  of  yaar  lordships  naay  be  of  such 
lalal  coosequeaca  «a  «ba  HgMa  aM  prifileges 

of  all  the  Common?;  of  Grrat  Hritain,  that  they 
cannot  take  upon  them  to  prof  tetl  nn}'  further, 
witboat  resorting  to  the  House  ot  Cooimous  for 
Iheir direction  herein. 

L.  H.  Siettard  U  it  your  lordships'  plea- 
swa  to  adjonni  to  the  Chamber  of  fHuriiameat  ? 

Lbrdt,  Ay,  ay. 

Then  tbe  House  adjonracd  to  ihe  ChaBiber 

of  Parliament.    And  he'trra  resumed, 

Hiaearlf^  CbitorU  was  ordei«d  to  be  re« 
maiiM  to  HheTwm,  aad  to ba bnoght again 

to  the  bar  in  Westninater-hall  to-morrow  at 
eleren  o'clock  in  the  forenoon,  in  order  to  pro- 
ceed iarther  on  ilie  l  i  ial  ot  the  said  Earl. 

June  25,  1717. 

Tlie  House  ol'  Lords  being  mot  as  u<mal  in 
tha  Chamber  of  Parliament,  it  was  tiiere  or- 
deredt  that  a  Message  be  sent  to  the  House  of 
Commons  to  arqusint  them  that  tbe  Lortls  have 
ordered  Robert  earl  of  Oxford  aod  earl  Mor- 
tearl* be Inni^Nllalbeteoftheif' Rouse  in 
Weamiiaater«haJI  this  day  at  11  o'clock  in  the 
fbrenoon,  in  order  to  praoasd  ftunlber  on  the 
Trial  of  tbe  said  Earl. 

MmA  a  Hessage  was  seat  aoBordiogly  by  Mr. 
Holford  and  Mr.  LoTiboBd,  tWO af  ttie  amlers 
of  the  court  of  Chancery. 

A  Message  was  sent  £roin  the  House  of 
CaasoMM  by  Mr.  Cmm  a«d  olhaia,  «bat  the 
Ckimmoos  having  taken  into  thuir  consideration 
their  lordships'fUsolQtioo  eomiaoaicated  to  then: 


vslstiBg  ta  Am  proeciiAigt  ao  'thjs 
Trial  of  Robert  earl  of  Oxford  and  earl  Mor- 
timer, nnd  heinET  tTe^irons  to  preserve  a  good 
correspondence  between  the  two  Houses,  haiNs 
af^NNBlad  a  oommittee  ta  aeareh  pneeed^ntu 

upon  a  matter  nf  tlii^;  qrerLt  irnpnrtanrr,  ;.nd 
desire  that  their  lordships  will  not  proceed  at 
the  time  appointed. 

Ordered,  that  the  flMssengeri  of  the  House  of  ^ 
Commons  !hj  called  in  and  acquninled,  that  ihe 
Lords  having  takm  the  Message  of  the  Com- 
moaa  tata  their  oonsideratioa,  their  iordsfaips 
will  not  proceed  on  the  Trial  of  the  earl  of  Ox- 
ford nrf!  fTirl  Mortifner  at  the  time  appointei?, 
but  wili  proceed  turllier  on  the  said  Trial  on 
Tbvi«4ay  nest  at  elerea  o'doek  hi  the  Ihict* 
noou. 

Arnording'ty  the  messengers  were  called  IB 
and  acquaiuteti  liieievvitb. 

Ordered,  that  the  lieutenant  of  tbe  Tower  4^ 
take  bark  \ho  car!  ofOxf'ovtl  ar'd  earl  iMnrtimer 
to  tbe  Tower,  and  do  bring  the  said  i:;.ari  to  the 
bar  af  this  House  in  Westininskr-hali  on 
Thursday  next  at  eleven  o'clock  in  the  fore- 
noon, in  order  to  pfoosad  farther  on  tha  Trial 
of  tbe  said  Earl. 

June  27, 1717. 

The  Honse  of  Lord"?  I>efn'^  met  as  ii?naT,  a 
Message  was  sent  from  the  House  of  Commons 
by  the  lord  Morpeth  and  others,  to 'desire  a 
Conference  witli  the  House  of  Lords,  in  rela!* 
tion  to  pmceedinsfs  in  the  prosecutlnns  of  Im- 
peachments.  To  wliisb  the  House  agreed.  ' 

And  the  Commons  ware  called  in  andtoNf, 
that  tlin  T  orris  (To  n^rer  to  a  Conference  as  is 
desired,  and  appoint  it  presently  io  the  Painted 
Chamber. 

Then  several  Lords  were  nannail'inaiiagaik 

of  the  Cnnfcrcnee.  , 

The  House  being  informed,  that  the  Com  * 
mana  were  ready  nr  the  COi^brence,  in  th^ 
Painted  Chamber;  ' 

The  House  was  adjourned  (furincf  pleasure, 
and  tbe  lords  named  as  managers  v^ent.to.the 
Oonfiermoe:   Whieh beinff airaeil. 

The  House  was  resnmed. 

And  the  Lord  Privy  Seal  reported,  that  tfiey 
had  been  at  the  Conference,  and  met  Mr.  Car- 
ter and  other  managers,  Ibr  the  CiHaluionft, 
who  delireiad  to  their  loxdditM  a  l^Kpen  9$ 
follows:  .  r 

"The  Commons  having  taken  into  tllistr 
eonsidcrntinn  3  our  lordshi])?'  rc^nJution,  com* 
rouuicated  to  their  managers,  relating;  to  the 
proceedings  on  the  TM  or  Rirf»ert  earl  of  Ox- 
ford and  earl  Mortimer,  and  bcteg  detinma  1^ 
far  aa  in  them  lies  to  maintain  a  good  corre- 
spondence with  your  lordships ;  have  desired 
this  Coiifbvnce,  and  bare  ootninaaded  na  to 
acquaint  your  lordships,  that  they  conmre  it 
to  be  the  undoubted  right  of  the  Commons  to 
impeach  a  j^eer,  either  Ipr  High  Treason  or  for 
High  Crimea  and  Misdemeanors,  or,  if  thcty 
see  occasion,  to  mix  both  the  One  and  theothqr 
in  tbe  same  accasation. 
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**  The  f mpeacfament  preferred  agaiost  Ro- 
bert earl  of  Oxford  tnd  earl  Mortimer,  is  one 
oootinued  ftccusatioa,  cooaittinff  of  H  igb  Crimes 
■nd  MMcdMtiion,  and  aho  uf oharaea  4»f  H  iirii 
Treason.  The  facts  ou  which  the  Articles 
prece<ling'  those  of  High  Treason  arf  grouiuled 
are  Itud  together  in  order  of  time,  aoU  follow 
909  uMtber  succesatvdj,  itt  the  maiiiicr  tiMj 
were  committed. 

**  As  the  Commcms  thought  tbia  the  most 
natural  methoti  for  exhibiting*  the  aeveral  Ar- 
tides  against  the  said  Earl,  they  were  all  of 
opinion  that  they  shnnUi  proceed  in  the  proof 
c»t' tbeae sereraltacts  after  the  same  method; 
■inet  il  it  anniieati  tfaat  in  lading  open  the 
course  of  such  a  wiciced  adroinistratiOD,  the 
preceding'  p«r«s  of  it  give  liglit  to  those  which 
roliow ;  aod  tiiat  the  proof  of  iteveral  Articles 
•ftbe  High  Crimet  ftiid  Misdemeanors  woald 
naturally  laid  10  th«  proof  of  these  of  High 
Tiesson. 

Vour  lordships  received  these  several  Ar- 
tidoi  of  Impeaciimeiit  without  making  aaj 
exception  ajjainst  the  form  in  wiui  li  ihry  were 
oahibited.  The  said  Earl  made  hts  Aoswer  to 
Iboin  in  the  ftnio  order,  mid  has  no  whero  io- 
sated  to  bo  tried  b  tny  other  method  ;  oo  that 
the  Commons  are  sorprieed  to  find  a  stop  pnt 
to  tlieir  praaccuttOM,  by  an  objection  which 
bat  nofor  Men  started  by  the  aaid  Bori,  and 
which  your  lordships  bid  gifOD  them  10  little 

**  To  this  must  be  added,  that  as  the  Com* 
noM  only  ere  aaatera  of  the  evidence,  and  as 
tlpOQ  that  accouTii  tficy  arc  hest  able  tn  deter- 
mine in  what  method  to  proceed  for  the  advan- 
tage of  the  proaecat'ion,  ttf  the  event  of  which 
alflhe  ConiBoiie  of  Greet  Britain  ere  eo  highly 
•onarnet?. 

**  To  which  they  further  add,  that  they  see 
m  tceeon  hot  that  year  lordahips  may  ea  well 
Inrert  the  whole  order  of  the  Articles,  as  pre> 
scribe  to  the  Commons  those  p»rticutar  Arti- 
cles oo  which  they  are  first  to  proceed  ;  which 
wHI  oeeeasarily  produce  eoch  •  eonfiaion,  both 
in  the  facts  and  evidence,  as  is  hy  no  means 
consistent  with  that  clearne^i^i  and  perspicuity 
ill  which  the  Commou»  thiuk  this  afiair  ought 
toeppear. 

•*  The  Commons,  tipon  evamining*  prece- 
dents, do  find  divers  precedents  of  impeach- 
ineote  Ar  Hidi  Treason  end  other  High 
Grioaes  sod  BUedeoieinors,  in  the  same  accu- 
sntton ;  aud  do  not  find  that  tlie  Ixirds  ever  ob- 
jected to  such  proceeding,  or  ever  gave  judg- 
incnt  npcNi  sny  particular  Article  of  an  Im- 
peachment before  the  Commons  had  ju^ooe 
through  and  concUided  their  evidrnce  upon  all 
tlie  Article,  or  so  many  ui  tliem  as  tliey 
tiwaght  lit;  and  the  Conmoos  are  at  a  loca  to 
coocrire  ^vhat  arg"iincnts  or  precedents  can  \ye 
brought  to  support  the  Hesolutiou  of  your  lord- 
ships, to  give  judgment  upon  one  pert  of  the 
■IBM  socusation,  reserving  the  other  part  for  a 
iilbaeqnent  trin!;  ns  they  are  to  know  what 
3f0nr  lordshipH  mean  by  admitting  the  Commons 
to  prefOfcd  open  the  Afticlta  for  H%li  OriflMi 


PromHiig^  ilgmmi  the  EaH  oJOs/ord^  [i\3b 

and  Misdemeanors,  after  the  judgment  is  givea 

upon  Ihc  Articles  fur  Hi-jh  Treason,  supp«Mm7 
the  jud^rmeut  proper  tor  fiigh  Treaooa  shooia 
be  criven  against  the  ashl  fieri. 

*'  Fur  these  reasons  the  Coaim<»DS  assort  it 
as  their  uofloubled  right  to  procee«l  on  the  Tn*) 
of  Robert  earl  of  Oxford  and  earl  Moflii&ei-. 
efter  the  method  in  which  their  Maongent 
procrrdinfT,  when  intUinfted  by 
•hips'  Ueaoiutioo." 


TheReassnsMvseedhy  the  CoraMte^ 

the  Conference  were         bv  thr  cferic 

And  after  debate,  and  reading  the  KeaalBWia 
of  this  Honaneommonioeiedto  tbe  OeMMia 
on  Monday  last,  viz. 

Thfit  the  Commons  be  not  admitted  to  firo- 
oeed  in  order  to  maite  good  the  Articles  agiuut 
Robert  ceri  of  Oxford  and  esri  Mortimar,lBr 
High  Crimes  and  Misdemeanors,  tiM  jnddrii»rBi 
be  tiist  ^iveti  on  the  Articles  for  Uigb  Tr 

The  questionwas  put.  Whether  to 
the  said  RsMlnlMMi?  It  was  rawM  in  *s 
affirmative. 

Then  it  being  proposed  that  a  ootnmittec  m 
appointed  to  prepare  whntii  In  bo  < 
Commons  at  a  Conference  in 
to  l!ifm  the  llrsnkitton  for  insistinjj : 

Aud  a  Question  biiing  stated  therauon.  It 
was  movoo  to  add  these  wordoto  tho  eeitf  ^oaa* 
tion,  viz.  And  also  to  prepare  each 
shall  be  thought  proper  to  be  thcsi  asnd  in  i 
tenance  thereof." 

And  aftfr debate,  the  question  waa  part, 
thcr  those  words  shnll  be  a^Mt  d  to  \\\o  «^t«I  i 
tion  ?   It  was  resolved  in  the  atiirmative. 

Resolved  upon  the  question,  and  ordmd, 
that  a  Committee  be  eppointed  la  pre^ofo  wbet 
15  to  be  offerwl  to  the  Commons  at  a  Con- 
terence  in  communicating  to  them  the  Beaaia- 
tieDofihia  Booaefoir  hiriatin^  on  tbdrM- 
ahips'  Reaolution  above-mentioned,  and  aisa  ta 
prepare  «iuch  reasons  as  shall  be  thon|^ht  prapnr 
to  be  then  u&ed  in  maintenance  tliereofl 

Ofdsied,  That  all  the  Ms  pweenl  ha  As 
said  Committee. 

Tlien  it  being  proposed,  that  the  Committee 
meet  iiumediately.  Aud  the  saiue  being  tkh 
jected  to ;  the  question  was  put.  Whether  the 
Committee  s!iath>ith^raw  and  sit  immadislsly  ? 
It  mas  resolved  in  the  nq^tive. 

Ordered,  That  the  said  CTsmmillia^  or  anr 
seven  of  them,  meet  te-miMTow  at  ten  o*chMX 
in  the  forenoon  in  the  prince'^  kvd  j-in^^  near 
the  House  of  Peera,  and  to  adjourn  as  tlwj 
please. 

Ordered,  That  the  lieutenant  of  the  Tourer 
do  fake  back  the  end  f  f  Oxfurd  and  pari  Mor- 
timer, Hnd  bhug  the  Mttid  Earl  to  the  bar  of  this 
House  in  We9tminster-hal|,ea 
at  e)pvpn  o'clock,  in  orderlOj 
the  Trial  of  the  said  i^l. 

/aasSB,  1717. 

The  Lords  being  anembltd  in  their  Hoapi 
as  usual,  a  Message  waa  sent  to  the  Ilouae  of 
Comaiaitf  by  Mr.  Fdim  uA  Mr,  Hdkr, 
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two  of  the  njaslrrs  of  the  court  of  Chancery,  to 
acquaint  them  that  the  Lords  do  desire  the^  will  . 
cvniiniie  sitlint^  IVir  MIB^  time. 

Tho  lord  Ti  l  vnr  rrpr^rff d  from  the  Com- 
mittee appointftd  to  prepare  what  ia  to  be 
ofibred  to  the  Comnioos  at  a  Canfinrefice  in 
commoiiieatio|f  tothem  the  lU^oiminn  «  f  this 
"House,  for  insisting  on  tli<«ir  lordsliij<s'  {{(^solu- 
tion cuaimunicated  to  the  Commons  on  Monday  j 
Ital,  intf  «1m  to  prepare  such  Reasoos  as  shall  be 
thuught  proper  to  l»e  then  used  in  maintenance  ! 
thereof,  tiiat  the  Cammitlce  have  prepared Kaa-  1 
sons  accordini^lvt  us  fulUnv,  ma. 

*'Th«ir  lord»hips,  in  order  to  preserre  a 
gX>od  corrpspondence  with  the  House  of  Coiu- 
moua  firbich  they  shall  always  endeavour  to 
do  as  far  as  lies  m  their  power)  have  desired 
this  Conferenoft  upon  the  subject-matter  of  the 
Jast  Conference,  and  fr^v  '  d  i  rri- 1!  \is  to  ac- 
quaint you,  that  their  lurilhUipN  judj^e  it  a  right 
iDherait  in  every  court  of  joslice,  to  otiler  and 
direct  sach  tnethods  of  proceedings  as  such 
<H>urtn  shall  think  fit  to  he  observed  mall  causes 
depending  l>efore  them,  which  can  Lave  no  in- 
ftoence  to  the  prejudice  of  justice ;  aod  where 
such  methods  of  proceeding's  arc  not  otherwise 
settled  by  any  positive  rule.  The  |)o\vcr  of 
judicature  on  all  impeachments  being  a  tight 
unquestionably  inherent  in  their  lordships,  and 
it  not  lu  :n;r  t!f tprinine;!  In'  :\ny  positive  rule, 
whether  the  Uouse  of  Commons  oiay  proceed 
to  moke  good  the  seteral  Articles  ezhiluted  for 
Misdemeanors,  in  tnch  order  as  they  shall 
think  fit,  b/'fore  fhey  pvocced  to  mnk  '  trn*^d  tlie 
Articles  exhibited  lur  iiigh- Treason ;  an  J  there 
being  no  precedent  where  the  Comnons,  ii))on 
trial  of  any  such  impeachments,  attempted  to 
procppf!  in  the  first  place  to  make  £^ood  any  of 
the  Articles  contained  in  such  1  mpeachroent  for 
HSgh  Crinies  and  Misdemeanors  ;  their  lord- 
ships ntnisidrrinL'"  tlin  nature  of  the  ImjK'ach- 
inent  now  depending  before  them,  and  the 
method  fvhereiti  the  Managers  for  the  House 
of  Commons  were  beginning  to  proceed  upon 
the  trial  to  make  pood  the  first  Article  thereof, 
which  is  u  Charge  for  High  Crimes  aod  Misde- 
tneanora  only  ;  and  also  consideriDg  the  very 
different  methods  of  proceedings  on  an  iin- 
oeachmrnt  of  a  peer  for  High-Treason,  as  well 
Detbre,  as  upon  the  trial  thereof,  and  the  cir- 
eumataDces  attending  such  a  trial,  from  the 

f roceedinf^s  on  itie  iiniieacIiiii'Mjt  of  a  peer  for 
ligh  Crimes  and  \iisdeu»eat!;irs,  aiulthe  Icnown 
circumstances  attending  such  a  trial,  thought 
themselves  obliged  to  cnnie  to  the  Resolution 
coramunicatKl  to  the  Commons  on  the  1 1th  in- 
stant, as  well  for  the  doing  justice'in  the  c^se 
d^endiog  before  them,  as  for  the  preventing  a 
tkew  precedent  to  be  made  on  this  trial,  in  con- 
Stequence  whereof  a  new  and  unjustifuble  form' 
of  proceeding  against  a  peer  upon  an  luipeach- 
meaC  for  nigh-Treason  and  High  Crimes, 
might  be  introduced  at  his  trial  upon  those  Ar- 
ttcles  in  which  he  is  charged  for  Ilijrh  Crimes 
and  Misdemeanors  only,  to  the  prejudice  of 
the  peerage  of  Great  Britain  in  all  time  to  come, 
iris,  the  trying  a  peer  oa  Articles  for  High 
VOU  XT, 
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Crimes  nnd  Misdemeanors  without  the  bar,  the 
delainaig  in  custody  a  peer  so  aocnsed,  and  re* 
peatcd  commitments  of  him  to  the  Towtfr 
during  the  time  of  such  trial,  and  subjecting  a 
peer  to  .as  ignominious  circumslances  on  bia 
trial,  00  Articles  for  Misdemeatiors,  as  if  ha 
were  then  on  his  trial,  on  Articles  for  High 
Treason  :  whereas  a  peer  on  his  trial  on  Ar- 
ticles for  Misdemeanors  only,  ought  not  to  bo 
deprived  of  his  liberty,  nor  sequestered  from 
parliament,  mv\  h  entitled  to  the  privilege  of 
silting  within  the  bar  during  the  wh«de  time  of 
his  tnal :  in  all  which  particulars  the  knowu 
rule  of  pruceediogi  in  such  cases  may  bo 
evaded,  siiould  a  peer  be  brought  to  hi!>  trial  oii 
several  Articles  exhibited  against  hint  on  High 
Crimes  and  Mitdemeaiiors  and  for  High-Trea- 
son mixed  togethert  and  the  Commons  be  ad- 
mitted to  proceed  in  order  to  make  <x<>od  the 
Articles  lor  High  Crim^  and  Mistlemeanors 
before  judgment  be  giTen  upon  the  Articles  for 
High  Treason.  Their  lordships  have  fully 
considered  the  matters  offered  to  them  by  tho 
Hou^  of  Commons  at  liie  last  Conference  re- 
lating to  the  proceedings  against  llobert  earl  of 
Oxford  and  carl  3Iortimer  ;  and  their  liirdshipi 
are  fully  satisfied,  that  the  Resolution  they  have 
taken  and  communicated  to  the  Commons  on 
the  24th  instant  is  just  and  reoMNiable  ;  and 
that  the  House  of  Commons  are  not  put  under 
any  real  ioconTeuieoce  thereby  in  carrying  oa 
their  present  proseeotion.  Their  lordsbipi 
have  commanded  us  to  let  you  know  that  they 
do  insi*;t  on  their  said  Resolution,  viz  1'hat  tho 
Commons  be  not  admitted  to  proceed  lu  order 
to  make  good  the  Articles  against  Robert  earl 
of  Oxford  and  earl  Mortimer,  for  Ilii^h  CrinJCS 
and  IVIisflfrripannrs,  until  judgment  be  firsli 
given  upau  the  Articles  for  High  Treason." 


Which  Report  being  read  bj  the  deik, 
a|p^  to  by  the  House. 

Then  a  Message  was  sent  to  the  House  of 
Commons  by  Mr.  Fellows  and  Nr.  Meller»lo 
acquaint  them,  that  the  Lords  da  desire  a  pre- 
sent Conference  in  the  Painted  Chamber,  upoa 
the  subject'Dltlter  of  the  last  Cooftfeooe. 

Oitlered,  that  the  roaoat^ei^  of  the  last  Coifr* 
ference  be  the  manag^ers  of  this  Conference. 

The  messengers  sent  to  the  House  of  Com- 
mons, return  answer  that  the  Commons  wiU 
give  a  present  Conferenre  as  dcsireJ. 

The  House  bcin*^  informed,  ihat  the  Com- 
mons were  ready  in  the  Painted  Chamber  for 
the  Coniereiice,  the  namee  of  the  managera 
were  read :  And, 

The  House  was  adjourned  during  pleasure, 
and  the  brds  named  as  managiers  went  to  tho 
ConfefCQoe ;  which  being  ended,  tbo'  Honsa 

Th«  Lord  Ctiambei  lain  reported,  tliattbe  ma- 
nagers had  been  at  the  oonfcrence,  and  delU 
vered .  to  the  CoonQons  what  they  were  di- 

reetPil. 

A  Message  was  sent  to  the  IIoiisu  of  Com- 
mons by  Mr.  Fellows  and  Mr.  Mcllor,  to  ac- 
quaint them,  that  ibe  Lorda  hare  ordtcad  tba 
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.earl  of  Oxford  to  be  brought  to  Ui«  bar  of  tliis 
House  in  Wcstmiiisiei'-hall  to- morrow  at  eleven 
o*clo<  k  in  tlic  forenoon,  iu  onli  r  to  proceed  fur- 
ther «iu  tUe  Trial  of  the  said  Karl. 

A  menage  traa  Hrnug^ht  from  the  Home  of 
Commons  by  Mr.  Yonge  and  othera,  to  desire 
that  this  House  n  ill  r  ontltiue  silting  for  some 
time  ;  to  which  the  iiouse  agreed. 

And  the  Commons  were  called  in  tsd  told, 
that  the  Lr  rds  will  conliaue  sitting  Ibr  gome 
tifue,  as  is  dc  ired. 

Ordered,  That  the  lieutenant  of  theTower  do 
brinsT  the  earl  of  Oxford  to  thr*  bar  of  this  House 
ill  V\  f stminsl«'r-hall,  on  IMomlay  n^tt  atclc\  en 
•'clock,  in  order  to  proceed  further  ou  the  Trial 
•flbeMidEttl. 

June  29,  1717. 

The  House  of  Lords  beiii^  assembled  as 
mtiaJ  in  the  Chamber  of  Parliament,  a  mes- 
sage was  lM"ougl»t  from  the  House  of  Coiu- 
roouK  by  Mr.  Fclham  anil  otiiers,  to  desire  a 
free  Coufereuce  with  this  House  upon  the  sub- 
ject-luaiter  of  tlic  last  Conlerence. 
.  Ordered,  Tliat  this  IIomsc  will  send  an  An- 
swer by  messengers  of  their  own.  And 

The  mesaeiifl(erB  were  ealled  to,-  and  nc- 
quainted  therewith. 

Tlie  House  proceeded  to  tnke  the  sairl  mes- 
sage into  consideration.  And  al  ter  debate,  uud 
reading  out  of  the  Journal  the  proceedings  at 
the  Several  ('oiiferenccs  in  the  Case  of  the  lord 
▼iscouut  IMordauaty  upon  his  liupcachuieat  in 
iUr  year  I606;t 

Tiic  qacstion  was  pnt,  whether  to  ipve  a  free 
Conference  with  the  House  of  Commons,  as  is 
desired,  upou  the  subject- matter  of  the  last 
Conference? 

It  was  resolved  in  the  negative. 

Ordered,  Tfiat  a  Message  be  sent  to  the 
House  of  Cofiuuons,  to  acouaint  them,  th^ihe 
fokject-matter  of  Ihe  last  Confereooe  c^ig- 
ing  a  point  of  judicature  determined  by  ms 
Hotie?  Hf>i  r  the  Trial  began,  their  lordships  do 
not  iiiuik  tit  to  give  a  free  Conference  on  the 
subject- matter  of  the  last  Coufereace,  ae  ia  de- 
air^  by  the  Hotise  of  Commons. 

And  also,  that  another  Message  be  sent  to  the 
House  of  Commons  to  acquaint  them,  that 
their  lordships  have  ordered  Robert  earl  of  Ox- 
ford atnl  f  .1 1  Mns  'irrc!  to  be  brought  to  the  bar 
of  this  House  ill  \V  esUuinster-ball,  on  Monday 
Best  at  eleren  o'clock  in  the  forenoon,  m  order 
to  proceed  further  on  the  Trial  of  the  said 
Barl;  and  Mr.  f Telford  and  Mr.  Dormer,  two 
of  the  masters  of  the  court  of  Chancery,  were 
Mit  a4»ordingly  with  the  said  Bleasages* 

Jufy  1,  irir. 

The  Lords  being  assembled  in  their  House 
as  usual,  and  this  day  beings  nppointeu  (o  pro- 
cml  fot  (hrr  on  the  T  rin!  of  Robert  earl  of  Ox- 
ford and  earl  Mortimer  in  Westminster- hall, 
fbe  House  (according  to  order)  was  call^  over 
by  the  clerk;  and  the  names  of  the  absent 
h>r(ts  being  set  don  n  fpnrsuant  to  the  s?amc  pr- 
d»rjthey  Hvfe  atgaui  coiieU  over,  auU  cxcased. 


A  Message  was  brought  from  the  Home  «f 

Conunons  by  Mr.  Gibbon  and  others,  to  desire 
their  lordships  to  defer  going  down  into  West* 
minster- hall  fur  some  time. 
Ordered,  That  the  measeugwra  of  tlie  Hone 

of  Commons  be  called  in  end  told,  that  tlie 
r.onls  have  considf*rei!  their  ^Ifssage.  andtJi^t 
tiieir  lordships  will  defer  going'  dowo  iftia 
Westminster- hall  for  aoise  tinae,  as  is 

And  the  messengen  were  cialled  i 
quaiutcd  accordingly. 

A  Message  was  brought  from  the 
Commons  by  Mr.  Craggs  and  othera,  to  i 
a  Conference  with  this  House  upon  the  it6- 
jec^t- matter  of  their  lordships*  Message  rt- 
lating  to  the  free  Confareoee  dcRred  ww  the 
Commons. — ^To  which  the  House  agreed. 

And  the  messenjr'Ts  of  the  House  of  Cf.ni- 
mons  were-called  in  and  told,  that  the  Lordj>da 
agree  to  a  Conferen<»  as  desired,  and  appoial 
it  |)rcsently  in  the  Painted  C'hamber. 

Ordered,  That  the  managers  of  the  lail 
Conference  be  the  managers  of  this  Confe- 
rence. 

The  House  being-  informed,  that  t!??  Com* 
mons  were  ready  in  the  Painted  Chamber, 
The  managers'  ttunea  were  read,  «nd  Iht 

House  was  adjonraed  during  pleasure,  and  tbe 
lords  named  as  maf)fi<^ers  went  to  the  Coti!e» 
rence;  which  being;  ended,  tht;  House  was  re- 
sumed, and  the  lord  privy-seal  reported  thed^ 

feet  of  the  ConCorencc,  which  was,  that  tbt 

mana<_ff  rs  for  ttin  Cnmnions  had  deliiertn!  P) 
their  lu^dshipi*  a  i^aper,  containing  as  loUowy, 
viz. 

**  The  Common?;  htivinrr  tnTren  int0  CMHide* 
ration  your  lordships'  message,  viz. 
'  "That your  lordshipsdidiiolthinkfittogive 
a  free  Conferenee  on  tne  subject-matter  of  the 
last  Conference,  as  was  «!«ired  by  the  Coia- 
moos,  and  they  being  stili  desirous,  to  the 
moat  of  their  |)ower,  to  preacrven  good  cor- 
respondence with  your  lordsliips,  have  asked 
this  Conference ;  and  have  corrmanded  us  to 
acquaint  your  lordships,  that  they  are  very 
much  sur jnized  to  find  your  lordships  deny  s 
free  Conference,  aHrr  your  lonfship:;  liad'd- 
ready  agreed  to  a  Conference  desired  by  tbt 
Commons  ou  the  said  subject-matter,  and  afUr 
your  lordshipa  have  OU  yoar  fMrta  abo  MmI 
a  Conference  upon  the  same  subject. 

*^  That  free  Conferences  are  the  roost  anciefit 
and  eirtabliahed  mediods  Ibr  adjusting  iSimUt' 
ferences  that  have  at  any  time  aristB  half 
the  two  Houses,  and,  as  tbe  Commons  cor- 
ceive,  is  the  onlv  method  to  preserve  a  good 
correspondeooe  oetween  than  on  sooh  oeea- 
si"'i-,  wliirh  at  this  time  h  of  tlic  highest  im- 
portance, because  a  misunderstanding  on  ^his 
•account  would  tend  to  defeat  the  Trial  of  the 
Impeachment  of  the  ComiDon^. 

•'That  the  Cominons  conceive  clearly,  thit 
the  subject- mutter  oi  the  last  Conference  is  not 
a  point  of  judicature,  but  a  point  rdating  only 
to  tbe  protceo^ui  >ji  tin  Commons,  it  having 
ari'^en  f>pfor*»  nnv  iTUtter  of  judgment  hid  i 
betorayour  lutd^hips  upon  the  Trial. 
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'  ^  Far  wbieh  iwtNM  tlie Oniiiioos  conceive, 

ihat  Tour  lordsliips  niin-lit  not  to  li;uf  <!f'riioil 
tiiem  a  free  Cualureuce  upua  Uie  subject- 
matter  of  the  last  Conference." 

VV iiich  bfliiiif  iMd  by  tbe  clerk ; 

A  .Me^<:sire  wns  «;ent  to  tbc  House  of  Com- 
mons     i^lr.  Orlebar  and  Mr.  Browotng,  two 
of  tbe  niMlera  €f  CSiiaiMtiy,  to  dciife  tbe^ 
continue  sitting^  for  fome  time. 

Then  the  House  prr>o<*erfetl  to  take  into 
-cowidefation  tbe  matter  delivered  by  tbe  Coro> 
VMNie  at  tbe  laat  OoefeMiiee. 

And  it  being  proposed  to  insUt  nn  dcnviri!;'' 
&  free  ConfereDce  with  ihe  t  nimnuiis  ;  and 
debate tbereupoD  J  thet^uestiun  waspia,  vvbe- 
Hmt  to  insist  on  dtBymf  •  ftee  &»Df'erence 
upon  tbe  subject- matter  conrrrninof  wliich  a 
free  Conference  was  desired  by  tbe  Comtnoiie? 
It  «M  rsioMiD  tlie  ifiramive. 

Ordered,  Tbet  e  preMUt  Conference  be  de- 
sire! with  tbc  Coraraons  in  tbe  Painted  Cham- 
lier  on  th^  subject-matter  of  tlie  last  Con- 
ftnaee,  end  ibat  ibe  ConaieM  be  thcteee> 
quainipd,  that  the  Lords  having  taken  into 
coosideraliori  the  subject- matler  of  the  last 
Conference,  tbeii*  lordships  do  iubistou  dt  uj mg 
•  fteeConfeffliiee  upon  tbe  8iilyeel>inetter  con- 
cerrin^  \vhich  n  tree  Cnnfertnoe  wat  detired 
l»jr  tbe  House  of  C  ommons. 

Aeeordinglya  Messagre  wesitQtto  tbeHonse 
•f  Commons  by  Mr,  Orldier  and  Hf:  Brown- 
ing', to  desire  a  present  Conference  in  tbe 
Painted  Cbaiaber  <m  tbe  sul^ect-malter  of  tbe 


The  messengers  returned,  and  acquainted 
ibe  House,  that  tbe  CoomioiiB  do  agiee  to  a 
Conference,  as  desired. 

Oidered,  that  tbe  maoaflim  ef  tbe  laet  Con- 

ftrencebethe  managers  of  Conference, 

Then  tbe  House  being  in  termed,  that  tbe 
Commons  were  r«idy  in  ibe  Painted  Chan^ber, 
tbe  mauagere'  naoMa  were  read.  And 

Tlip  House  was  adjourned  during  pleasure, 
and  tbe  Lords  appointed  ooanaffers  went  to  tbe 
CMemoe;  wbieb  beinr  ended,  tbe  House 
ivas  resumed.and tbe LordPrivy.S^l reported, 
tliat  they  l»ad  Wen  at  the  Conference,  and  ac- 
^uiunted  tbe  Coniuions  as  above  directed. 
'  A  Menage  wee  sent  to  tbe  House  of  Con- 
Dions  by  tlie  fornier  messengers,  to  deatre  tbej 
^ill  coniittue  sitting  lor  some  time. 

Tbe  messengers  being  returned,  acquainted 
tbe  House,  tbat  tbe  Commons  will  continae 
sitting  for  snmr  time,  as  desired. 

Tl^  it  being  luovedt  tbat  a  Aiessage  be 
•est  fo  tbe  Honee  of  Commone,  thai  tbis 
House  inttode  pfceendy  to  proceed  forlber  on 
tbe  Triaiof  Ibe  eeil  of  Ozford  io  Weatmneler. 
liaU. 

And  it  being  also  noted,  thai  the  Hooae  do 

DOW  adjouru  during  pleasure,  the  question  was 
put,  Wliethcrnnw  to  fwljourn  during  pleaeure? 
It  waii  resolved  m  tbe  aitiirmiitivc. 
The  Heme  wee  acoorduigly  adjoomed  dor- 

ig  pleasure. 

The  House  was  resumed. 
A  llei«»ge  was  Mat  lo  tbe  House  of  Com- 


;  tbena  by  Mr.  Ortebar  and  Mr.  Brot^ning,  to 

ncquainl  tlji  o),  llial  this  House  intends  pre- 
iieolly  to  proceed  furtiier  on  tbe  Trial  of  Ro- 
bert earl  of  Oxford  and  earl  Mortimer  in  West- 
minster-hall. 

Thi  n  it  bcin]^  proposed  provisionally  to  con- 
sider tbe  Ibrm  of  a  proclamation  proper  to  be 
made  io  WcatmioMer' hall  Ibr  the  ap|>earaDCe 
of  tbe  prosecators,  tf  they  should  not  be  th^ 

Ef t  to  proceed,  in  order  to  make  good  tbeir 
cbmeot  against  tbe  said  earl  of  Oxford  ^ 
rl  Mortimer  $  and  tbereapoo  tbe  pnicia-  ^ 
niRtinn  mndp  tlin  ! 7tb  of  .Tun'-,  17fM  ,  at  the 
Trial  of  tbe  lord  iSomers,  l)ting  read  ;  It  was 
agreed  by  tbe  House,  tbat  when  tbe  Lords  are 
gone  down  into  Westminster-lmll,  immediately 
after  the  Lorih'-  House  shall  he  resumrd  in 
VVestmiosler- ball,  and  proclamati<  n  for  siieoce 
roa^,  and  proclamation  Ibr  brin^nn;^^  the  pri- 
soner to  the  bar,  if  tbe  Managers  of  the  House 
of  Commons  shall  not  bo  there,  proclamation 
be  likewise  made  iu  tlicse  words,  \iz. 

"  Whereas  Robert  earl  of  Oxford  and  earl 
Moftimer  stands  impeached  of  Iligh-Tkreaien, 
iinr!  rithrr  lli;ih  Oitncsand  Misdemeanors,  by 
the  House  of  Commons,  in  tbe  names  of 
tbemedfee  and  ef  all  the  Cemroona  ef  Cbreat 
Britain,  all  persons  concerned  are  to  tak* 
notlrc,  that  lie  now  stands  on  bis  Trial,  and 
tbcy  ma^  now  come  forth  in  order  to  mako 
good  their  aaid  Charge." 

Then  die  House  wss  adjourned  into  Weii- 

minrtf^r-hn!!,  and  tbcLortls  liring  come  down 
into  Westmiuster.ball,  and  seated  in  the  usaai 
manner  about  five  in  tbc  erentng  ;* 

*  A  substantial  Trial  of  tbe  Impeachments 
against  tbe  earl  of  Portland,  lord  Somniers, 
the  earl  ef  Orford,  and  lord  Hehlbx,  (see  timr 

Case,  vol.  14,  p.  233),  was,  as  in  this  Case  of 
lord  Oxford,  prevented  hy  means  of  di:iputes 
between  tbe  two  Houses  nsjicctiug  tbe  forms 
of  pvoceedini^.  In  the  former  Case,  the  Com- 
mons pressed  mucii  th-it  a  Committee  of  both 
Houses  should  be  nominated  to  consider  oi  tbe 
most  proper  ways  and  methods  of  proceeding 
on  impeachments  according  to  the  usage  Of 
l*ar!hmc'nt,  hut  the  liorils  pertintsciunsly  re- 
fused to  grant snch  a  Committee:  and  the  first 
teaeim  dedafed  by  the  Cemmms,  why  tbey 
peremptorily  refused  to  proceed  to  tbe  trinl  <  \ 
the  toril  Sommers,  on  the  day  ajtpointed  by  th« 
Lords,  was,  *'  Because  your  lordships  have  not 
yet  agreed,  that  a  Committee  of  both  Homes 
shriuld  be  appointed  for  sritliog  the  necessary 
preliminaries ;  a  method  never,  until  tbia  time, 
denied  bj  the  House  of  Lorde,  whciMeemtlM 
Commona  have  thongbt  K  oecetaai^  to  deaire 
the  mxtmP  See  ? oL  14»  p.  S07. 

For  a  Tory's  prediction,  t!mt  lord  Oxford 
never  would  be  tried,  and  tbc  grounds  which 
he  alleged  for  his  prediction,  see  Erasmne 
Ijcwis's  Letter  of  JToBO  15,  1717,  to  !>tvitt. 
Nichols's  edition,  12rao.  i^03,  »>f  SwitVs 
Works,  vol.  16,  p.  166.  ^%  also,  New  Pari, 
Hi#t.  vol.  7,  p.  47i». 


Digrtized  by  Google 


1175]  3  GEORGE  I.       Proceedings  agaitid  the  Earl  of  Oxford,  fHTi 


L.  Jf,  Steward,  lords,  lUe  llouse  is  re- 
iQined>— --Make  nroolamaUon  fbrtileoee* 

Strj.  at  Arm$.  O  Yes,  dScc.  ^as  before.)  * 
L.  U.  Sccuard.  Make  iiroclaniation  tor  the 

lieutenaul  of  the  Tower  of  Londoa  U>  bring 

tbe  priMncrto  Uiebtr. 

Sftj.  lit  Arms.  O  Yes,  &c.  Lieutenant  of 
the  Tower  of  London,  briii(^  fn  i!i  your  pri- 
soner to  the  bur,  accnriling  lo  iht:  uixlcr  ol  lUe 
Bouse  of  Lords  to  you  directed. 

The  earl  of  Oxfurtl  nn  l  earl  Mortimer  helag 
brought  to  the  bar  accorUiiigly,  auU  tlie  Com- 
mons not  being  present ; 

L*  H,  Stemard.  Mak«  proclanaation  accord- 
iagloUMefderor  tbe  House  ef  Lords. 

nien  tbe  Serfeuit  si  Arms  josde  the  follow- 
iojT  proclamutiun  uc'cor<Iiiig  to  the  said  order 
olthe  llouse  of  Lord&,  the  clork  of  the  House 
Qi  lA>rJi>  reading  it  lo  biui  an  fullovvctli : 

■  Seij.  at  Arnu.  Whereas  Robert  earl  of  Ox- 
ford end  «rl  llortimer  'stsnda  impeteM  of 
High  TrcsMO,  end  otkHr         Crimes  snd 

Rluidemennf)r<:,  !tv  tlio  House  of  Conimon*!,  in 
the  oame  of  thLin>c'lves  and  all  the  Cnmuious 
of  Great  Britein,  all  persons  ooooemcd  are  to 
take  notice,  that  he  now  stands  upon  his  Triat, 
«a(l  they  may  now  come  forth  in  Older  to  make 
guud  their  said  Cliarge. 

After  about  SO  minutes  silence,  tbe  lord 
Guillbrd  mored  for  an  a4journinent  to  ibe 
Bouse  above. 

It,  H.  Sieward.  Do  your  Ior*i&hips  hear  what 
is  moved  ?  h  that  your  lonlsbipe'  pleasure? 
Lordi.  Ay,  ay. 

L.  Jf.  StOMtd,  Tbis  Honaa  ii  adjooraed  to 

the  Chamber  uf  PArliameot. 

Ami  being  reUiraed  in  tbe  sane  order  they 
went  do^vn, 

Tbe  House  vras  resntAed* 

Then*  it  iras  proposed.  That  Robert  earl  of 
Oxford  and  carl  M<tri!nit»r  he  acquitted  of  the 
Articles  of  Inipt  actuueni  cxliibiied  uguiuitl  hiiu 
hy  tbe  House  of  Commons  for  High  Trsason, 
and  other  TTi:;h  Crimes  and  Mivdeioeanors, 
and  of  ail  thinfl^s  therein  contained,  and  that 
tbe  said  iuipeacnment  be  dismissed. 

itod  a  question  being  slated  thereupon,  it 
was  moved  to  leave  out  these  words  (vi/.  atul 
Other  High  Crimes  and  Misdemeanors;)  and 
thereupon  tbe  question  being  put, 

\\  hether  those  ivovda  ahsiu  ataod  part  of  tbe 
^eslion  ? 

it  was  resolved,  in  the  aftirmalive. 

Then  tbe  last  question  being  again  stated. 

Ordered,  That  t!.e  rjruslitin  now  stated  be 
the  question  to  be  put  in  Westminster -ball. 

Then  tlie  Lord  fllj^h-Slcward  desirinc^  tliat 
further  directions  m  ght  be  given  concerning 
the  further  proeeedinss  in  tbe  Trial  of  tbe 
said  Eurl  in  Westminster*  hall,  it  was  agreeil 
hy  t\w  House,  and  ordered,  thnt  in  Vr  ostuiMi- 
Bler-liuH  the  Lord  Hi^h-htewatd  >liult  read  the 

Setion  as  already  statod ;  and  then  call  to 
loweat  baron  firsts  and  lo  mtry  oUier  Iwd 


then  present,  and  ask  him  bis  oinnioo,  wht- 
tber  Content  or  Not  Content ;  and  tint  wvmj 

lord  shall  stand  up  when  called  to,  aud  give  ho 
vote,  Cniitpiif  or  Not  Content ;  ntul  tbat  tlif 
Lord  lltuh-a^teward  having  taken  the  vetei, 
shall  dedare  tbe  m%}ority  ;  atid  if  the  ma- 
jority answer  to  the  affirmative,  the  l>»rd  High- 
Steward  is  to  declare  the  same,  and  prtjeo- 
larly  to  ihc  earl  of  Oxford,  as  soon  aiv  be  sluUfca 
brou«[ht  to  the  bar,  and  shall  immediatdf  po* 
oounce  the  judgment  of  this  House  in  tl<el-^ 
following,  (viz.)  "  It  is  considered,  ortiertiaad 
adjudged  by  the  Lords  spiritual  and  temfsnl 
in  parliament  asseiuhleil,  tba»  Robert  can  a( 
Oxford  and  earl  Morti!ner  ^ha!l  li^,  and  is 
hereby  acquitted  of  the  Articles  ot  Impeadi- 
ment  exhibited  a^init  hia  by  tb*  Honaa  ef 
Conimons  for  Higfa»Tloaion,  and  other  fiigb 
Ci  iini  s  niifl  Misdemeanors,  and  ot  all  tinT>-xt 
therein  contatued  ;  and  that  the  said  irapeacii- 
meat  shall  be,  and  is  berebf  dismisaefi.*'  And 
shall  imnKMliately  'lirc^t  the  lieuteoant  of  the 
Toner  tlien  to  di.seliartie  his  prisoner.*— And 
afier  that  to  dissolve  the  commibsiou. 

Tbe  House  was  then  again  adjourned  lola 
Westminster-hall,  and  being  there  reannsed ; 

L.  11.  Steward.   Make  proclamation  figr 

silence. 

Scjj,  at  Arms.  O  Yes,  8cc.  fas  before.) 

O  Yes,  6tc.  Lieutenant  of  tbe  Tower  cf 
London,  bring  forth  your  prisoner  to  the  k»» 

L.  U,  Stewardi  My  lords,  the  charlc  so- 
quaioisnie,  that  for  want  fd  light  in  the  paa* 
sage  he  oould  not  take  au  exact  ii^i  ofyvor 
Mships;  I  themibre  desire  thai  ha  mny  aov 
take  a  list  of  the  lords  present. 

Then  the  clerk  took  a  list  of  the  lords  pro«fit. 

L.  11.  Sfeuard.  If  your  lordships  think  6t, 
your  lordshipn'  names  shall  now  be  caU«d  over. 
Zonfs.  Ay,  ay. 

Then  their  names  were  called  over. 

Lords.  The  earl  of  Oxford  is  not  jet  gwa 
frou)  the  bar. 

Then  the  Earl  was  ordered  to  withdraw  fiani 
the  bar.    And  being  withdrawn, 

L.  H.  Stetrard.  My  lords,  1  khall  now  state 
the  question,  upon  which  your  lordships  sit 
to  ui^f  Nour  votes;  it  istliis,  Tliat fiobcrtSoH 
of  Oxford  and  earl  Mortimtt  hf  acquitted  of 
the  Articles  of  Impeachment  exhibited  aguait 
him  by  the  House  of  Con»mona  for  BiA' 
Treason,  and  other  High  Crimes  and  Misde* 
meanors,  and  of  all  things  therein  cODtained,and 
that  the  baid  Impeachment  be  dismissed. 

L.H,  Steward,  The  ckrk  should  allsad 
near  the  Uvda  wilk  CBiidlii»  at  tbey  ginnlWr 
rotes. 

Then  the  T/>rd  High-Steward  pottbegntHiM 

to  their  lordshi|)s,  hei^iiming  at  tbejOOagCil 

buron,  in  manner  folhm  ing. 

L.  H.  Steward.  My  lord,  yonr  lord  hrp  has 
heard  the  question  sialeti,  what  says  yosr 

lordship,  is  youT  lofdihip  €aiHt|  m  Jfct 
Gonimt? 
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ThtMOMtf  Hifr Lords  present,  w1mw«« 
all  CmM,     M  ibitow : 


Bamm. 

Newburgh 

Parker 

Cobham 

Cadi-loa 

Biogley 

BathursI 

I^oley 

Afasbam 

Lansdowne 

Treror 

Middleton 

Mausel 

Montjoy 

Hay 

Boyle 

Harcourt 

Belhavea 

Gower 

Ilavcrahaiik 

Herbert 

Ashburoham 

GuUfbrd 

8tairell 

Carteret 

Lamley 

Osborne 

ConiwalUs 

Berkeley  of  StrMtoa 

I^eigh 

Bruce 

Te^ubam 

Comptoa 

St.  John 

ilundsdon 

^ortb  auti  Grey 

Willooffhby  ot  Brooke 

FitewaNer 

Belawar 

"Willou^hhy  ofEredfy 
Abergaveupy. 

Bishops.* 
fit  Asaph,  fWynne) 
Chester,  fGastrell) 
Bristol,  (Smallridge) 
Rochester,(Allfrbuiy) 
St  David's,  (OlUey) 
Hereford,  (Bwie) 
Landaff,  (Tyler) 
Bath5:Wtirs,(Hoo|»ci) 


Carlisle,  fNicbolsoo) 
Litchfield  and  Coven- 
try, (Chandler) 
Winchester,  fmlaw- 

nev) 

X^OQ  Jon,  (Robinson.) 

Vucoinm. 

Castleton 

Tadcaster 

Lonsdale 

LoDgneville 

Towusbfiid 

Say  and  iSele 

Uefofbffd* 


Bristol 

Carnarvon 

Uibridge 

Dartmouth 

8taft'(Md 

Ferrars 

Ilav 

Delorain 

Orkney 

Loudoun 

Buchan 

CheUnondeisgr 
Poalet 
GMenwich 
Roehfbrd 

Plymouth 

Abiugdon 

Rochester 

Litclitield 

Btirlington 

Cai'li:>le 

Anglesey 

Cardigan 

Clareudon 

8carsdale 

>lancheolMr 

Nurtham^plQa 

Salisbury 

Dorset 

Pem  broke 

Derby. 

P.n-tlati<l 


AncMler 

Rutland 

Buckiugbaoi 

Devonshire 

Shrewcbnry 

St.  Alban'a 

Grafton 

Somerset 


A.  D.  1717.  11178 

derelaod  aiid  South- 
ampton 

Kent 
Kingston. 

AncHBisHoro. 
YorkaSir  W.Dawct) 
CiBtenury,  (Wake.) 


•  The  name  of  lord  Crew,  bishop  of  Dur 
hsm,  don  not  appear  here,  yet  it  is  said  in  the 

EzamuMlioa  of  the  life  and  Chanoler  el' 
Jialbanie)  lord  Crew  ^ 
Lord  Oxford  sent  to  my  M,  to  beg  bw 
■Mtiff*"^  in  the  House,  eays  my  lord,  '  tell 

*  him  tVoni  rae  I  know  ihe  court  as  wtll  as  he, 
<  and  longer,  and  that  he  dofcs  not  use  me  like 

*  a  gentleman.' 

My  lord  attended  lord  Oxford's  Impeach- 
rnent,  and  sat  up  (of  hlB  ail  Bight|  eftti  le  th« 
hMti^ef  his  lite." 


X.  //.  Stevard.  My  lords  open  the  qocatioa 

stated,  I  am  Content. 

L.  H.  Stcu;ard.  My  lords,  Robert  earl  of 
Oxford  and  earl  MorUmer  is  acquitted  of  the 
High  Treason  and  other  High  Crimes  and 
Misdemeanors  wherewith  he  stands  charged, 
by  the  unanimous  vote  of  all  your  lordships 
heie  preaent 
X.  S.  Siemtrd.  Call  the  Earl  to  the  bar. 
Sen.  at  Arms.   O  Yes,  ice.  Lieutenant  oi 
the  'IV>\ver  of  London,  bring  the  earl  of  Ox- 
ford and  earl  Mortimer  to  the  bar  of  this  House. 

X.  H.  Stemard,  Robert  earl  of  Oxfbrd  and 
earl  Mortimer,  'I  am  to  acquaint  your  lord* 
ship,  that  your  lordship  i«  acquitted  of  the  Ar- 
ticles of  impeachment  exhibited  gainst  you 
jbr  H  igh  Treaaon,  and  other  High  Criqies  and 
Misdemeanors,  by  the  House  of  Commons, 
and  all  things  therein  contained ;  and  there- 
upon i  am  to  pronounce  this  judgmeut,  which 
1  prooouoee  aceordlngly :  It  is  considered,  or- 
dered and  adjutlc^ed  hy  the  I^rds  spirilual  and 
temporal  in  parliament  assembled,  that  Robert 
earl  of  Oxford  and  earl  Mortimer  shaH  be,  aod 
it  hereby  acquitted  of  the  Articles  of  Impeach- 
ment exhibited  againr?t  him  by  the  House  of 
Commons  for  HighTreasou  and  otbtf  High 
Crimes  and  MisfwrncanofB,  and  of  all  thiofi^ 
theran  contained,  and  that  the  said  Impeach, 
ment  shall  be  and  is  hereby  dismissed. 

L.  H.  Steward.  Lieutenant  of  the  Tower 
of  London,  you  are  now  to  discbarge  your 
prisoner. 

X.  H.  SteuurJ.  My  lords,  this  is  alt  that  re- 
mains to  be  done  by  virtue  of  his  majesty's 
commission  }  1  do  thereibre  decUre  the  same 
to  be  diaaolvcd. 

Then  the  Lord  High  Steward  broke  Ms  staff. 

X.  Chancellor,  Is  it  your  lordships'  pleasure 
to  acyonra  to  the  Chamber  of  Pariiamait  F 
Lordt,  Aj,  ay. 

£.  CkmueOor.  Thia  Honaa  hi  adjovMd  tft 
the  Chamber  of  PurUamcnI. 


The  Eavl  was  immediately  discharged  at 

the  bar,  and  payin'„'  his  respects  to  the  Lords, 
and  having  received  the  compUmet)ts  of  hia 
friends,  went  away  directly  to  Ids  own  hooao. 

But  the  House  ot  Commons  resented  thiff 
proeaeding  ao  Ibr,  as  to  addrem  the  king,  that 
the  earl  of  Oxford  might  be  excepted  out  of 
the  then  intended  A«t  of  Giaoe)  wbich  WM 

done  iM^corUiogiy. 
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Ibtba  Biognpltia  Briteniiicai  irtleb  Cbur- 
«bil],  (adit,  nf 1784)»  it  the  IbHowin^  pwnge : 

**  After  Ibe  accession  of  Viag  George  the 

First,  tfip  p;:il  (if  (Jxford  was  iinpeai'Iied 

and  couiiuilied  to  Uie  Towtr,  and  preparations 
warn  made  for  hia  trial,  it  it  wdl  icnown  that 
a  tf«p  was  suddenly  put  to  it,  to  the  i^eat  dis- 
appomtment  of  a  larfi;e  part  of  the  nation. 
There  is  a  traditioBal  ator^,  relative  to  this 
€reot,  in  wbidi  tiie  duke  of  Marlbotmigh  is 
concerned.  It  is  said,  that,  at  that  time,  Mr. 
Auditor  llrtvley  wailed  upon  tlie  durln nf 
31ttrlboruugU,  and  shewed  her  a  kiitr,  ior- 
tterly  written  by  the  Duke,  which  proved  his 
correspondence  with  ihu  PretendtM-.  ^Ir.  II ar- 
ley,  atler  ha^in^  read  the  leltcr,  threatened 
tMtitabould  bejproduced  at  his  brother  the 
MilefOzford'a  Trad,  unless  the  proeeediDei 
against  him  vrcre  stopped.  The  Dnrhcsa  vratcTi 
iog  her  opportunity,  seised  the  letter  out  of 
Ur.  Hariey'a  hand,  thimr  it  ioalantly  into  tiie 
fire,  and  then  defied  hia  maliee.  Upon  this, 
lie  replied,  '  ^Vfadani.  I  knew  your  grace  too 
veil  lu  u  uat  yuu.  iiic  klUir  you  have  burnt 
ia  only  a  copy ;  the  original  is  aafe  in  my  own 
possession.'  A  sinnlar  anecdote,  the  authority 
for  which  we  arc  able  to  assign,  lias  been  com- 
municated to  us  by  a  worthy  friend  [Timothy 
Hottis,  esq.  of  Great  Orraond-str  li].  Before 
tlie  earl  of  Oxford's  intended  Trial,  he  sent 
\ua  son,  lord  iiarley,  together  with  serjeaul 
Corny ns,  (afterwards  Cbief  Baron  cd^the  £z- 
chequer)  to  t!ie  duke  of  Marlborough,  re- 
<juesttti!*"  his  Grace's  attendaucf*  at  the  Trl  il. 
The  Duke,  in  soojc  concern,  cnt^uireU  what 
the  Earl  wanted  witb  him^  Mr.  Serjeant  Co- 
rny us  vpplitd,  tliat  it  was  olily  to  ask  Lis  Grace 
a  question  or  two.  The  Duke  '.vnlfrfr!  altout 
the  room  for  about  a  tjuarter  ol  uu  iiuui ,  with- 
out giving  any  answer,  and  seemed  greatly 
dis;iir'v:  [I  ;  ritter  which  he  asked,  for  what  pur- 
uose  his  attendance  was  required  ?  Lord  liar- 
ley  told  him,  it  wai  onlv  as  to  bis  hand. 

*  What,'  says  his  Grace,  *  iias  your  father  any 
letters  of  mine?'  *  Yes,'  replied  lord  Harley, 

*  all  the  letters  your  Grace  ever  wrote  to  him 
rinee  the  RevolQUon.'  Upon  tbia,  the  Doke 
continued  to  walk  about  the  room  in  the  greatest 
uneasiness,  and  even  fl(in«T  his  wi^  off  in  his 

Sas&ion.  Mr.  Serjeant  (Jumyns  interrogating 
im  what  answer  they  should  return  to  the  on- 
fnrtiiiiate  Lord,  he  said,  *  I  will  certainly  be 
there.'  This  was  the  true  reason  wliy  the 
cari  of  Oiihrd  waa  never  brought  to  a  Trial. 
The  late  James  West,  esq.  Member  for  St.  AN 
ban's,  and  President  of  the  Royal  Society,  gave 
the  account  of  the  fact  to  the  late  counsellor 
Greg?,  in  whoae  liaBd-writing  it  is  now  pre- 
acrved.  Mr.  West  assured  Mr.  Gregg,  that 
be  received  it  firom  aegeant  Comyna'a  own 
mouth." 

4 

**  It  is  an  anecdote  now  generally  believed, 
that  though  this  dispute  between  the  two 
J^ousfs,  w^icb  Article  should  be  first  proceeded 

«»twwtheailiiiiibteeiiiie  fwdiamiiiiog  the 


vol .  0.  pp.  S97  a  uq,  and  atiier  passages),  iC^^^ 
the  following,  amoDo- other  intimations,  ot  Wari* 
borough's  correspondence  with  the  Cflurt  « 

St.-  - 


«*  Whan  the  aail  of  Marlbonmgh  hI  Ki 

wife,  by  their  inflnenae  witb  the  pripces  oi 

Denmnrk,  were  accused  of  fomrntinj'rf^^^* 
fereiices  between  the  royal  sisltn*,  liie  tir  i/^ 
now  appears,  waa  in  eorrespoodeoce  with  tw 
late  king.  William,  probably,  t!i  )u:;h  !»?  ki/fw 
not  particulars,  *?u<!pected  in  general  lbe*<wt 
intrigues  of  31ariborougli,  when  beseotfcto  j* 
theTower,  in  the  year  1692.  James, fivm a  w- 
fidence  of  his  former  favnrrite.reqniredartiofis 
as  the  proof  of  his  sincerity.   He  had  dotii 
considerable  service  to  the  party,  before 
period.   But  the  moat  capital  instance  ol  ^  ^ 
thorough  repentance  was  the  jntdli^ei^*^'-  ^ 
tbe  design  against  Brest,  transmitu»l 
in  the  Ibllowing  letter  to  Jamea,  ind«ed  in  ooc 
from  colonel  Sackville.   Marlborough  is  stip- 
posed  Uvhave  had  more  designs  thaa 
this  part  of  bis  condocL   He  wished  t*  *" 
Jamea  witb  Lewb  th«  14th,  and  to  nno  g«- 
nnal  Ta!mas!s,  us  u  ( II  as  to  he  rereogw  ■ 
William.    Id  kincr  James's  Memoirs,  there tf 

O  ■•inn 

the  following  memorandum,  wnUm  ^r^^ 

ccipt  of  thel9tttr,  in  to  oim  hiodt  *JI^** 


Itnpearlinirnt  against  lord  Oxford,  the  rrJ 
cause  wn«5  a  Letter  tir  Paper  signed  by  tbe  duki 
of  MarllM)roui;li  pist  before  queen  Anne's  deatJi, 
which  {.helped  bis  connexion  at  that  time  iritk 
thff  abdicatrd  family,  and  which  Letter  lor  J  Ox- 
lord  had  in  his  possession,  lu  tbe  Notes  to  tbe 
article  Chofcbiil  in  tbe  Biographia,  this  m» 
dote  is  very  well  authenticated  from  tk  Ids 
James  AVc^t,  e«;q."   4  Hats.  pp.  -ja?.  ii^. 

**  On  ihe  1st  ot  July,  1717,  lonlOxWk- 
ing  acquittetl  by  theLorda  npoo  tbeCosMt 
not  oppearinfT  to  m:\ke  good  the  Articles cfb- 
peacliijfrnt,  from  the  dispute  that  had 
between  the  two  Houses  touching  tbe  modetf 
proceeding,  a  motion  is  made  in  tbe  Hooted 
Coiiimcns,  that  *  leave  be  given  tobno^iot 
Bill  to  intlict  such  ^ains  and  penalties opw  lord 
Oxford  as  hia  traitorooa  pradioci  iM  sttw 
high  crimes  and  misdaaQ|SBBOfidodNem,iid 
as  shall  be  tboc^ht  reasonable.   Tbe  Mnfs 
upon  this  question  ia  adjourned  tUI  tbe  o/ 
Jaly ;  when  thia  OMttioD  b  laid  ande,  •alAi 
Cotnmons  address  tbe  king,  *  to  except  tbe 
earl  of  Oxford  out  of  the  Act  of  <iraT  ^bieii 
his  majesty  had  been  graciously  plea:>etl  lo  pny 
mise,  to  the  end  that  the  Commons  miy  beik 
liberty  to  proceed  afirain-^st  the  said  Earl  Ifi  t 
parliamentary  way;'  to  which  Addms,  ths  . 
king,  on  the  Cth  of  July,  return ftriaiwv,  i 
*  that  be  will  give  directions  in  rfbtioniotbt  i 
carl  of  Oxford,  m  desired  h}'  the  rnniraons' 
Accordingly  in  IheBtU  of  I'ardoo,  wbnh  passd 
8000  after,  there  b  a  daoae,  fxceptiof  tb 
earl  of  Oxford,  Simon  lord  Hareourt,  Maiibew 
IVior,  and  Thomas  Harlry,  out  of  tlie  prou- 
sjous  of  the  Act."  4  Hats»eU'j»  Tree.  514, 315. 

Macpherson,  vol.  1,  p.  480,  of  bis  "Or^ 
Papers,'>  (As  tO  which,  aeo  inthb  Galkein, 
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lortl  ChurchiU  informed  ibekmg  of  ibedesigu 
on  Bfcst*     PacreSfil,  too*  1694. 

**  The  French  ti  aoslatiou  of  colonel  Sftck* 
rllle  and  the  cmtI  of  Marlborough's  letteri, 
1-om  which  they  are  now  traatlated  again  into 
£iigli»b«  is  in  Mairaa**  band. 

*  Translation  of  a  LrrrER  in  cyphers  from 
Mr.  Sackfictd,  Blajor  General  of  his  Bri- 
tauoic  Majesty's  forces,  to  the  i^i  of 
Blelfort. 

«« «  I  have  just  now  received  the  inclosed 
for  tha  kinff.  It  ia  from  lord  ChnrebiU ;  but 
no  person  but  the  queen  and  vou  must  know 
from  whom  it  cornes.    Therefore,  for  the  love 
of  God,  let  it  be  kept  a  secret,  even  from  lord 
Middleton.*   I  send  it  by  an  express,  judging 
it  to  be  of  the  utmost  conieqoeooe  for  the  ser- 
vice ol  ihe  kin^my  master;  and  consequently 
i  or  the  service  of  his  most  Christian  maiesty. 
Vou  ste,  bv  ilu;  contents  of  this  letter,  that  I 
mm  not  deceived  in  the  judgment  I  formed  of 
atlmiml  Kusscll ;  for  tiiat  man  hag  not  act^ 
wiocerely^  and  I  fear  ite  never  will  act  other- 
wise." 

**  *  A'ttuNST.ATioN  of  Lord  Churchiu.*s  Letter 
to  the  King  of  England. 

"  *  It  is  only  to-day  I  hare  learned  the  news 
I  now  smte  to  yon :  which  is,  that  the  bomb- 

ketches  and  the  twelve  regiments  encamped  at 
»*ortsmouth,  w  ith  the  two  regiments.  o{  inarine«, 
all  commanded  by  Talmasli,  are  destined  fur 
bnrnibg  the  harbour  of  Brest,  and  destroying 
nil  the  men  of  war  which  are  there.  This 
ivill  be  a  great  atlvantagfi  to  England.  Tiut 
lio  coDsideiatidn  ran  prevent  or  ever  sLall 
preveut  me,  IVoin  inl'orraing  you  of  all  that  1 
Belief e  to  be  fiir  your  service.  Theref  ore  you 
ij^ay  make  your  onn  use  of  tliis  intelliLfence, 
T*  hich  you  may  dcpenil  upon  licini;  exactly 
true.  Hut  I  must  conjure  you  lur  your  own 
interest,  to  let  no  one  know  it  but  the  queen 
and  Uie  bearer  of  this  letter. 

»«  '  Ku&sel'  [See  the  Proceedinofs  aoainst 
lum,  vol.  U,  p.  234.]  "  sails  to-nimrou  , 
with  forty  ships,  the  restbeinff  not  yet  pni(! ; 
but  it  is  said,  thai  in  ten  (lays  the  rest  of 
the  f^crt  wllirol!ow;  anil,  at  the  same  time, 
the  land  forces.  1  have  endeavoured  to  learn 
this  some  time  ago  from  admiral  Russell. 
But  he  alivays  denied  it  to  me,  though  I  am 
very  sure,  that  lie  knew  the  design  for  more 
thai)  six  weeks.  This  gives  me  a  bad  sign  of 
'  tiiis  man's  intentions.  I  shall  be  very  well 
pleaaed  to  learn,  that  this  leltir  cornea  tafe 
t»  yaor  bands.' " 

*♦  From  one  of  tlie  earl  of  3Iidi11pton's  let- 
ters, addressed  to  IVIr.  Appleby,  a  Icignudname 
for  a  correspondfUt  in  England,  to  be  delivered 
lo  the  Hamburgh  merchant  (that  u,  a  member 
of  the  HoDseof  Commons,  accordini;  to  Dr. 
Hickea'a  cypher),  there  is  reason  to  believe, 

•  Efcn  from  lord  Hiddletoo,"  is  interlined 
ftilfellbct*ahaadwrituig."  Macpb, 


'  '  A- 0.1717.  tH8« 

that,  about  this  time,  Marlborough  had  engaged 
the  prince  and  princess  of  Denmark  to  enter 
heartily  into  tcrma  with  their  exiled  father." 

Somerville  (note  to  History,  p.  S72,)  takei 
notice,  tliat  th"  anthor  of  the  Tran^artinns  dur- 
ing ihe  Iteigu  of  Uueen  Anne,  refers  (p.  59)  to 
a  Tetter  from  lord  Godolphio  tothn  oonrt  oTSt. 
Germains,  re*asBurin^  them  of  bis  nndiminbli- 
cd  attachment  to  then-  cause,  and  to  another  • 
from  the  duke  of  Marlhorough,  "  in  which  be 
renewed  his  hypoeriilcal  professions  of  zeal  for 
the  Pretender;  he  had  even  the  bareflbeednesa 
to  attribute  tlie  rejection  of  the  proposals  for 
peace,  lately  made  by  theFrnich  king,tothcir 
not  comureheuding  any  stipulation  in  that 
prince's  behalf."  i>r.  Semerrille  then  iuMe, 
*'  Mr.*  Hamilton  does  not  mention  the  date  of 
thf^Kft  letters,  1  am  informed  by  pri urinal 
Gordon  of  liie  Scotch  College,  Pans,  who  has 
bad  the  opportunity  of  enquiring  minutely  abont 
tbia  aolgeci,  that  the  duke  of  IViarHxM«iq|il 
never  wrot<»  n  single  letter  tn  St.  Germains  ia 
his  own  hand,  e:&cept  one.  They  were  all  liga- 
ed  by  him,«bnt  sent  back,  after  oopies  of  thefli 
woe  made  out." 

Mr.  Laieg,  when  relaUog  the  doke  of  Ha'« 
mi Iton'a  tergiversation  and  treachery,  duriug 

the  discussion  of  the  Articles  of  Union  Itetween 
England  and  llkotland,  says,  (vol.  4,  note  8,) 
**  A  late  historian  «f  the  Hamilton  ftnitly, 
quotes  a  leUer  from  Middleton  to  HamilUNiy 
'  beseechinf^  his  grace,  in  behalf  of  his  master, 

*  to  forbear  giving  any  farther  opposition  to 
( the  Union,  as  be  had  extremely  at  heart  to 
<  give  to  his  sister  this  proof  of  his  ready  com^ 

*  pliance  with  her  wishes  ;  not  doubting  butbe 
»  would  one  day  have  it  in  his  power  to  restore 

*  10  Scotland  its  aiu  i<.  nt  weight  and  indeneu- 

*  dence.*  A  letter  quoted  as  e.vtant,  might  bavn 
passid  as  authentic:  but  the  ruitlior,  lest  any 
dduljt  'iliould  be  entertained  tluii  sucLi  a  letter 
once  existed,  quotes  another  from  Hamilton  to 
his  son :  *  Tell  my  loud  Middleton  not  to  be  un- 

*  easy  about  his  letter ;  1  have  been  too  sick  to 

*  answrr  it,  but  1  burnt  it  with  other  papers  for 

*  fear  of  accident.*  [Hamilton's  Trans,  during 
the  Reign  of  Queen  Anne,  pp.  43,  44.]  Till 
a  letter  mentioning  that  another  had  been  burnt, 
shall  lie  received  as  sufficient  evidence  to  au- 
t'icnlicate  a  quotatioo  from  tbal  last  letter 
which  was  burnt,  it  wiQ  be  difllcult  to  persfiade 
the  woild  that  Godolphin  and  Marlboronglt 
meant  to  restore  tlir  Ntr  u  t",  or  Harley  to  se- 
cure the  Protestant  Succession." 

The  Duke  of  Portland  has  very  obligingly 
communicated  to  me  the  followmg  aiticle, 
which  is  among  the  Oxford  Papers  in  hU 
grace^s  possession  j  it  ia  without  a%natare  or 
addresa: 

*»  Tkundayy  June  6,  1717. 
"  BIy  lord  \  IMa  came  to  me  in  the  House, 
and  told  me  that  Mr.  Stanhope  in  Ute  Secrett 
ComUee  made  a  speech  to  this  effecat,  that  ho 
perceiv'd  manv  difBcultys  wott'd  arise  in  the 
proiooution  oi^tbe  lmpeach*t>  and  Chat  now  iti* 
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year  was  fiur  tdfanced,  he  thought  for  his  part 
that  the  best  way  to  i^et  rid  of  it,  was  to  Apply 
to  thr  kirif^,  to  desire  Jiirn  to  insert  a  c!an«;p  in 
lite  Act  ot  Grace,  thut  oiight  dcterinme  and 
10  il  proteeutum  to  eeaie  opou  it.  He  aaid 
also  it  was  opposM'by  or  4,  hut  in  the  con- 
cUision  they  catne  to  a  resolution  of  doing  w'l 
Blr.  Stan'  propos'd.  He  told  tue  tbi:* » ilb  ^iUcU 
muranoe,  that  1  am  apt  to  believe  it  trae,  w*oh 
I  ncpd  not  tpl  }  'ii  r  atn  mighty  glad  oflf ;  ami 
he  (lesirM  yUi  mit^lit  Imvc  as  early  notice  m  it 
MS  pohhtUe,  and  y't  he  heard  tbc  Act  wou^d 
eome  b  ou  Satefday  nei^t.*' 

The  preceding  paper,  and  that  whicb  is  men- 
tioned in  n  noti.  to  lord  Ojitbrd's  Answer  to  ttio 
•Second  Article  of  Charge  preferred  by  the 
Comnioiw,  are  the  only  two  iiitertslio^  memo- 
randa relating  to  this  prosecution,  whicb  the 
Duke  of  Portland  baa  diaeoveied  amonff  hia 

I  have  not  been  able  to  disoover  any  tradi- 

li(MTril  f>r  Other  corroboration,  as  to  any  of  the 
particuiant  of  the  anecdote  which  I  have  cited 
from  the  Biographia.  Mr.  Coxe,  tn  bis  Me> 
inoirs  of  Sir  Robert  Walpole,  details  some  par- 
ticulars of  the  proceedini^s  agfainst  hutl  Oxford, 
but  gires  no  intiination  that  be  ba(l  e?er  beard 
er  read  of  luch  a  atory. 


Durini^  the  premeottoo  of  lord  Oifoitl,  the 

fullovi  ing-  Ri  [f'>rts  were  nsade  reapectiog  pro* 
ceedings  in  »uch  (msm  : 

Maif  '20y  1717. 
The  lerd  TVevor  (aeeordieif  to  order)  re> 

ported  froni  the  Comniittcf',  appointed  to  search 
and  report  such  precedents,  iis  may  the  better 
enable  this  House  to  judge  what  tiiay  be  proper 
t»  be  done,  ofi  (occasion  of  the  petition  of  the 
earl  of  O\ford,  and  the  Taso  of  tlio  siid  Earl, 
as  it  now  t^taods  before  this  House,  That  pur- 
iuairt  te  the  imtnicHon  giren  them,  in  the  first 
pbce,  to  search  for  and  report  nrch  prveedeals 
Hs  r«'late  to  the  continu  of  impeochroents 
from  aessiun  to  session,  or  irom  parliament  to 
ptrlhunent,  tbev  bad  tearehed  aereral  prece- 
dents ;  and  fiiMl, 

«*  Tiiat  uti  tlin  fi*h  of  Dpccmher,  an 
linpeacbiiieut  against  Wiliiain  Drake,  citizen 

and  merchant  of  London,  was  brought  from  the   were  to  be  proceedeil  on  tn  statu  foo,  as  they 

Commons,  and  read  ;  ehargin*;  him  witl»  priiit-    sIikhJ  at  the  if' ^  lution  of  the  I'jst  |>arliametit. 


*<  Jan.  17,  betcoordingly  presenlea  it. 

•«  Feb.  7,  a  Conference  and  Free  Conl 
were  had,  concerning  this  Impeachment 

"  Feb.  tit,  106Q,  tbc  parliameiu  was  proro- 
gued ;  and  no  further  proceeding  oo  that  lai* 
peacliment  after  the  prorogation. 

'*  April  1668,  Articles  of  1  mpeaclimpnt, 
for  High  ijrunes.  Sec.  agaiusi  btr  WiUiiui 
Penn,  weredelifered  by  theCommoiwataGw* 
fereore. 

**  April  27,  be  was  ordered  to  answer. 
*<  April  39,  he  delivered  hia  Ansvreritfta 
bar ;  abd  a  copy  of  it  waa  nent  to  Ibc  Cos- 

mons. 

After  two  adjournments,  by  his  majestj'i 
desire ;  the  parliament  was,  on  the  Srat  of 

March,  1CG8,  prorogued,  by  commis&ioo,  M 
the  lOtb  of  (^ctoher  foUowiniir ;  and  no  more 
proceedings  were  bad  cooceruing  ikt:  taid  im- 
peachment. 

Dec.  5,  1678,  lord  Arundel  of  WarJour, 
earl  of  Powis,  lord  Bellasis,  loid  IN  trc  and  Ucl 
viscount  SlaHoid,  were  iaipeuclad  of  HjjjIj 
Treason,  &c. 

Dec.  23,  carl  of  Danby  wns  impeached  of 
High  Treason  ;  and  Articles  were  brought  up. 
«'  Dec.  27,  he  waa  ordered  to  ansircr. 
**  The  parliament  waa  dissid? ml  by 
mation,  dated  34th  of  January,  1678. 

ftlarch  6,  ld7b,  a  new  parliaineut  met. 
ISth  of  the  aame  monUi,  the  parii 
was  prorogued  to  the  1.5th  of  that  month. 

March  17,  the  ITon-sp  considerini^  whether 
tha  last  prorogation  made  a  session,  were  of 
opinion.  That  it  waa  a  aesvioo  in  relation  tothe 
acts  of  judlcafiirc,  but  not  as  to  the  dttrrnjioin:; 
laws  determinable  upon  the  end  of  a  se&stoe. 
And  the  same  day  it  was  referred  to  the  Com- 
mittee for  Privileges  to  consider.  Whether  pe- 
titions of  appeal,  iircsnnte<?  It^t  parliamt  i  t.  h-- 
still  tn  force  to  be  proccetled  ou  ;  and  also  to 
consider  of  the  state  of  the  imnemehoiaili 
brought  np  from  the  Commons*  last  parlia- 
ment, and  all  the  incidents  relating  thereto. 

March  18,  report  was  made  from  the  9ud 
Committee  for  Priri  leges.  That  upon  perani 
of  the  Journal  of  the  29lh  of  March,  1673, 
they  were  of  opinion,  That  in  all  c.xsos  of 
peals  and  writs  of  error,  they  cotiunue  and 


ing  a  seditions  pamphlet :  and  be  was  ordered 
to  be  apprehended  ai  a  delinquent. 

**  Deeember  i2,  I6m,  he  was  broa^ht  to 
thebar;  and  confessed  be  wrote  the  book  men^ 
tkmed  in  the  Articles. 

"  December  19,  the  said  Impeachment  con- 
sidered ;  it  was  ordered,  antl  declared,  Tliat  if 
this  parliament  be  dissolved  before  tliis  House 
have  time  to  give  judgment,  the  Attorney  Gc- 
Beral  should  proceed  a^^^uinst  htm  at  law,  upon 
the  said  offence. 

"  Jan.  3,  1G06,  Articifs  of  Impeachment,  of 
High  Criutes,  6cc.  were  delivered  at  a  Confe- 
vsocc,  against  the  hird  viscotint  Mordaont, 

"  Jan.  10^  he  wat  ordered  to  ptit  in  his  An- 
awer. 


without  lieginmiig  de  kovo  ;  and  also  were  of 
opinion,  That  the  dissolatiott  <^  the  last  parlia- 
ment did  not  alter  the  state  of  the  iinpeach- 
menis  brought  np  by  the  ComiBOoa  in  thai  par* 
Uameot. 

"Mareb  19;  that  Report  waa  oonadeied; 

and  upon  the  question,  was  ajc^rei  d  to. 

<•  March  QO.  1678,  the  earl  of  Danby  was 
ordered  to  answer;  and  divers  further  pro- 
ceedings  wefe  bed  open  the  said  impeaehoiailib 
in  that  and  suhs  'tjuent  [>ar!iafiu'uts. 

*♦  Nov.  1  l(jt'-(>,  the  Comiuons,  by  message, 
acqiiunii  llie  Lords  with  ihenr  Resolution  to 
proceed  to  the  trial  of  the  lordit  ih  the  Tower, 
and  forthwith  to  begin  with  tiscoootflliflillii 
and  to  desire  a  day  for  lus  trki. 
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**  Whereapoa  his  trial  was  appointed  on  the 
SCMb  instant. 

Nov.  80,  hk  lordship's  trial  begBam  WcaU 
miDaier-haM. 

*•  Dpcemher  i,  the  lord  higrh  stcwar»1  qave 
the  House  au  account.  That  after  vi&count 
StaflTord  bad-aommed  uji  hisevidenoe,  and  the 
inanaireis  had  replied,  Ills  lordship  propounded 
perrrrj  jjoints  in  law,  arisinc:  ont  the  matlor 
ot  tact,  10  vvlttcb  be  desired  to  tie  heard  by  his 
eoaaeel ;  one  of  whieb  points  was, 

**  Whether  proceedings  ought  to  be  conti- 
nued from  parliameot  to  pariiameot  upon  im- 
peachments? 

*•  To  which  the  House,  upon  consideration, 
fefuKcd  to  hear  his  counsel. 

*M)ec.  7,  Jn(lp;ment  ti|K>n  him  was  pro- 
noupcei),  as  usual  in  case»t  of  t^itfli  i  rc^^on. 

'*  Slot  ofttie  same  month,  Mr.  Seymour  was 
iflipencbcd  of  High  Crimes,  6cc. ;  and  Articles 
were  brought  up  and  read ;  and  be  was  otdered 
to  aoswer. 

December  23,  lie  put  in  bb  Answer  ;  and 
the  same  was  re^d,  while  he  was  at  the  bar ; 
mnd  n  t  fif  y  of  ii  to  be  sent  to  the  Commons. 

January  3(i  followinn-,  which  was  the  next 
day  the  House  sut,  he  peuiioued  for  a  speedy 
ItmI.  And  a  message  waa  sent  to  the  Com- 
mons, to  give  them  notice  of  it ;  their  lordships 
tiodmg  no  issue  joined  by  repltcatkfn.  And 
couosel  were  assigned  him. 

January  8th,  bb  trial  was  ordered  to  be  on 
the  15th  of  the  same  January;  and  a  message 
was  sent  to  the  Commons,  to  acqnaint  them 
with  it,  that  they  might  reply  if  tiiey  tlioo<;ht 
fit.  No  further  proceeding  was  had  ou  that 
Impeachment. 

•»  7»h  of  the  same  .Tnntiarv,  sir  William 
bcrogg*  was  impeached  of  Hi«jh-  i  renson  ;  and 
Articles  of  Impeachment  were  brought  up. 
n  e  was  bailed ;  and  ordered  to  anawer  the  14tb 
of  the  same  month. 

"  The  said  7th  of  Jannnrv,  the  carl  of  Tyrone 
was  impeached  of  lliijh  Treason. 

«<  January  10th  1680,  the  parluunent  w^ 
proroguerl,  ttnrl  diss  lred  ligr  procfaunalion  the 

18th  of  liiril  [iionlli. 

"  51arch  21,  (6dO,  a  new  pariiament  met. 
**  94tb  of  the  same  M arob,  carl  of  Danby 

Petitioned  to  be  bailed  :  And  the  same  day  sir 
William  Scroggs'  Answer  was  read ;  as  also 
Ins  Petition,  desiring  a  short  day  for  the  Com- 
mons to  reply ;  copies  of  whicil  Answer  and 
Petition  were  sent  to  the  Commons. 

N>t  further  proceediugu  were  bad  against 
sir  VV  iliiam  Scroggs. 

«<MaKb  96th,  1681,  message  from  the 
Commons,  *  That  they,  having  formerly  de- 

*  mandc'd  judfifment  a^jainst  the  earl  of  Oanhy, 

•  ilesire  now  a  day  may  be  appointed  to  give  it.' 

The  said  me^ge  was  ordered  to  be  coo- 
sidcnd  on  Monday  nest* 

QPAh  of  the  same  month,  the  pnriiiment 

was  cli^nlved. 

**  May  19,  1685,  the  House  was  acquainted, 
ntat  the  birds  oommitied  to  tbe  Tower  npon 
mpencbmeni  hid  cnMarsd  bilo  MMgiBisaMCS} 


in  tlte  KingVheneh,  to  appear  the  first  day  of 
next  pariiament ;  which  was  that  day.  Ac- 
oordingly  they  were  eallcd  to  the  bar,  and  their 
appearancea  lecotdcd;  and  tbejpettionedfor 
relief. 

M^  1685,  upon  consideratioQ  oi  th« 
esses  or  the  earl  ^  Powy  s,  lord  Arundel,  lord 
Bellasis,  and  earl  of  Dauby,  eontnmed  in  their 

Pelition^,  it  resolved,  upon  the  question. 
That  the  Order  ot  the  19tb  of  March,  1678-9, 
abouM  be  anmttted  and  rerersed  as 'to  lm« 
peachments. 

"  May  '25th,  1685,  an  order  tnadc,  for  the' 
Attorney -General  to  have  recourse  to  the  in- 
dictments against  the  earl  of  Powys,  lord. 
Arundell,  and  lord  Bellasis,  in  order  to  the  en* 
tering  a  tj«/i /TiyTr  yu?  thrreon,  nccDrdin;^  to  his 
majesty's  warrant  ,  and  ii  was  tnrlher  ordered, 
that  their  bail  should  l>e  discharged. 

**  June  1, 16Bd,  Ofion  motion  on  behalf  of 
several  peers,  who  were  bail  for  tbe  appearance 
of  the  earl  of  Powvs,  earl  of  Diinhy,  lord 
Arundell,  lord  iieilasis,  and  earl  of  Tyrone  in 
the  kingdom  of  Ireland,  tbe  first  day  of  tbta 
parliament,  whose  recognizances  were  entered 
into  in  the  Kitv^'s  bench  ;  it  was  ordered,  that 
the  said  lordi»,  as  also  all  persons,  peers  or 
Others,  that  were  buled  for  their  appearance, 
should  be  discharged. 

"  October  '^f',,  ir-HR,  thf^  rarl  of  Sidishiiry, 
and  earl  of  i'eterbordiiirh,  w t-re  impeached  of 
High  Treason,  in  def^ai  luii^'  irom  tlnir  alfepfi* 
aoce,  and  being  reconciled  to  tbe  ebnrcit  of 
Rome,  by  message  fujin  tlu?  Commons.  Ami 
the  earl  of  Peterborough,  In  incr,  by  the  lilack 
Rod,  brought  to  tbe  bai*,  nkls  ordered  to  bo 
commitled  to  the  Tower  ;  and  the  earl  of  Sa- 
lisbury, to  lie  hroii^^iit  to  the  bar  by  tbe  chief 
governor  ul  tlif  Touer,  on  Monday. 

"October  *28iit,  the  earl  of  Salisbury  ac- 
cof^gly  was  brought  to  tbe  bar ;  and  tbe  said 
governor  of  the  Tower  was  Ofdtted  tO  tako 
bim  into  hi^  ciisto<lv. 

"  27  January  ioilou  jug,  ilie  parliament  was 
prorogued ;  and  dissolfed  by  proclamation  tbo 
6th  ot  February  following. 

"A  new  parliament  met,  20th  of  March  16r.9. 

*'  Aprils,  1690,  an  order  was  made,  to  take, 
into  consideration,  whether  impeachmeots  eon- 
tinue  from  parliament  to  paniamsnl,  on  tbo 
Wednesday  ffd'ouini,'. 

"  8lh  and  10th  ot  the  same  month,  conside- 
.  ration  of  that  matter  was  adtourned. 

July  7,  160O,  the  pariiament  was  pro* 
rogiied. 

**  October  2, 1690,  the  earl  of  Peterborough 
petitioned  to  be  discharged,  having  been  kept 
prisoner  in  the  Tower  tor  almost  two  yean^ 

iiotw  ith«^{r.rj(linf:r  t\  tli^^nl;:tion  and  several  pro- 
rofjations  had  ujterrened,  as  also  an  act  of  free 
and  general  pardon  .*  Whereupon  the  jmlgcs 
were  ordered  to  attend,  to  give  their  opinions, 
whether  he  he  pardoned  Ijy  that  act.  The 
judifps  were  nl^^o  orflercd  to  j^ive  their  opinions, 
on  tlie  same  ii.aii.  r,  upon  the  earl  of  Sa'is- 
bury's  PetilWD,  praying  Ukcwiw  to  bo  din> 
charged* 
40 
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**  May  17,  1698,  Peter  Lon^uoTillc  w^s 
amou|jfi»t  others,  impeached  ot  Uigb  Choi^ 
&c. ;  and  Articles  vere  broogUt  up. 
"  May  3r>he  pat  ill  hit  Answer  snd  pIcaM 

Not  fiuilty. 
**  June  ^]),  the  trial  of  Goudet  ami  others, 


*'  6th  of  the  same  month,  the  jiitlg:es,  ac- 
cording^ to  order,  Hd'vrred  their  opioioos,  as 
follow ;  viz.  i  imt,  it  lite  said  Earls  crimes 
aiiil  oll'onoc*  were  eommitted  before  the  ISth 
©f  I\  Iji  tnrv,  1f)M*^,  ami  not  in  Irt^lnnd  nor  be- 
yond liie  iK^a»,  iliey  were  oardoned  by  tbe  said 
meL  Aad  it  wee  retolred  tliat  (he  said  Earls 
•iHMildbe  adaiitted  to  to  bail.  Aod  a  com- 
fntttee  was  appointed  to  inspect  and  consider 
precedents,  whether  impeacbmeots  coatiuue 
IB  ftote  quo  IVom  parliament  to  parliaifnt. 
Oc(efaerr,lbeeBidEariawei«bollitailBdat 

tkebar 

'*  Guth  of  the  same  October,  report  was  niaiie 
from  the  oommittee,  epoeiBleil  the  6th  of  the 

fame  Orfnbrr,  of  several  prtr'^dents  brought 
to  Uicir  lordships  by  Mr.  Petit  liom  the  Tower; 
and  also  that  they  had  examined  the  Journals 
of  this  House,  which  reach  from  tbe  13th  of 
llrnry  tlio  7th ;  and  all  the  preocdenta  of  im- 

fieachmeats  aiaoe  that  tioie  were  ia  a  list  now 
■  the  derk^  handft ;  among  all  whidit  boo* 
are  found  to  continue  from  one  partianocnl  to 
another,  except  the  lorda  who  were  iatelj  to 
long  in  the  Toner. 

*^  After  eoDttderalieQ  of  whieb  Be|HWi,  aad 
reading  the  orJoi-s  made  the  10th  of  JMarc!) 
1678-il,  and  the  22(1  ot  Mny  conccriiinc^ 
impeachments;  and  loni;  debate  thereupon  ;  it 
was  reso'vcd,  that  the  earl  of  Salisbury  and 
carl  of  Ptterboi-ougli  should  be  discharged 
from  their ^  bail  ;  aod  accordingly  they  and 
their  toreties  were  ordered  to  be  discharged 
fioai  their  said  recognizances. 

*'  A  List  lias  been  produced  before  the  Com- 
uiltee,  which  to  them  seems  to  be  the  Lint  re* 
ftrred  lo  io  the  taid  Report  which  it  ready, 
to  be  produced,  if  the  iioiMO  ahall  think  tlie 
tame  necessary. 

Nor.  IS,  1690,  upou  motion.  That  a  ^y 
be  appointed,  for  the  explanation  of  tbe  iIWks 
of  the  SOth  of  October  last;  it  nas  ordered  to 
take  the  same  into  consideration  on  the  18tb  of 
the  tatae  November,  and  all  the  lords  to  be 
summoned ;  on  which  day  the  House  sat:  hut 
it  doth  not  appear  by  the  Journal  that  any 
tbtug  was  done  in  pursuance  of  that  order. 

•*  April  87, 1695,  tlie  dnhe  of  Leeds  wat  im- 
peached of  High  Crimes  and  Misdemeanors; 
and  Articles  were  on  t!)e  Q9ih  of  t'tic  same 
mouth  exbd}ited  against  him.  lie  put  iu  his 
antwerlhe  next  day;  and  a  eopy  of  it  wat 
■ent  to  the  Commons. 

>  May  1,  following,  a  messap^e  was  sent  to 
fbe  Commons,  to  put  them  in  mmd  of  the  said 
Impeachment;  tbe  Lords  concdving^tbeeee> 
MOD  could  not  continue  11^v.ch  lonj^cr. 

"  Hey  d,  the  parliament  was  prorogued ; 
•ad  diatolfed  by  proclamation,  dated  the  11th  ^ 
OC October  1695. 

"  June  24,  1701,  the  House  of  Commons 
having  impeached  the  duke  of  Leeds  on  the 
S7tb  of  April,  1695;  and  on  the  49th  of  Che 
same  month  exhibited  '  tides  against  him,  to 
which  he  answered ;  hut  the  Coinfiinns  oot 
preteciiting ;  the  said  hupeacbmeat  aud  Arti- 
det  wcreordaml  to  ha  dif  mitied. 


open  the  Impcaehmenta  againtt  them,  wzm 

appoitited  on  the  4tb  of  July  next. 

"  Tbe  same  day,  the  said  Gotidet.  Banau, 
Seignoret,  liaudowio,  Samiuy,  iiiharea,  tad 
Pearte,  relinqoiahed  their  ploM^  twd  fWU 
Guilty ;  anJ  tbe  Blade  Bod  offdevod  latrftt 
them  in*o  custody. 

June  ,iO,  Dumaistre  put  io  his  An»»ci, 
aod  pleaded  Guilty  ;  and  tbe  Black  JIadet* 
dereo  to  take  bim  into  custody. 

July  4,  1693,  judgment  was  proaouuxJ 
againtt  tbe  eight  pertena  ahoro-aaeoiioacdi 
andno  farther  pvooeedtnga  conoeraiqg'  Lia> 
guevllle, 

"  The  next  day  tbe  parliament  was  preio>* 
gued ;  and  diiaolved  by  prodamatioa,  dmd 

the7thof  July,  1698. 

"  The  committee  hnvc  nko  enquired  of  pre- 
cedents of  indictments  a^naisi  peers,  wfaach 
have  been  removed  into  the  House  of  Lords  ^ 
Ccrtin-riri,  arsd  thn  proccedintjs  thereupon; 
and  lud,  that,  on  the  I9th  of  March  1677,  tbe 
proceedings  against  the  earl  of  Pembroke,  i^ioa 
an  indictment,  fbrthe  death  of  Nathaniel  Otqr, 
had  hcfore  the  comTrlssionpn?  of  Over  and 
lermineral  Uicks'-hall,  upon  which  hie  lord- 
ship wat  fhoiid  guilty  of  fthmy  and  mank^ 
was  brottgbt  uito  thia  Hooter  m  order  to  hit 
trial. 

**  April  4,  1678,  the  said  earl  was  tried,  and 
found  guilty  of  maottaogbler. 

"  July  15,  the  parliament  was  prorogued. 

"  Mor.  11,  1685,  the  lord  mavor  aad  the 
rest  of  the  justices  of  Oyer  and  Terminer  aod 
generdgaol  delivery  for  London  and  Middle- 
srx  ivrrc  ordr  :  ?  d  to  return,  by  virtue  of  bis 
majesty's  writ  of  Certiorari,  tbe  indictment  of 
high  treatoD,  fonod  before  tbem,  against  the 
earl  of  Stamford,  then  prisoner  in  the  Tower. 

*♦  Nov.  14,  iheindielmcnt  was  delivered. 
Nov.  16,  the  said  earl  was  ordered  to  bo 
brought  to  the  bar. 

**  Nov.  17,  his  lordship  was  brought  accord* 
ingly,  examined,  and  hH  i-irx!  np|H>inted  on  tbe 
1st  of  December  followu.LT ;  aud  an  addre^  t» 
his  majesty,  ^'lliat  a  pitice  be  prepared  it 
Wesfroiuster  lirll  for  his  trial.* 

Nov.  18,  the  king's  answer  was  Ecporteii» 
That  he  bad  given  order  accordingly. 

*<  Nov.  30, 1685*  the  pariiament  wi 
gut  d  ;  and,  aP.er  serere)  prerQgatiOMii 
sohed  tbe  3d  of  July  1687. 

And  there  delb  not  appear  any  fMMr 
proceeding  on  the  said  indictment. 

*'  Jan.  4,  1699,  the  coroner's  inq!io«t  ws» 
brought  in,  concerning  the  death  and  murder 
of  WUluiro  Mountlhit,  wherein  tholofd  Mebon 
was  found  to  he  aiding"  nnd  a«;5isiing. 

Feb.  4,  his  lordship  was  tried  g  and  iouad 
Not  Guilty,  aod  discharged. 
Muffdii  1A|  the  parliaoMiit 


proro- 

a* 
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"  Dfc.  13,  16W,  a  writ  of  Certiornrl  wn«; 
ordered,  tor  reoofing  the  iDdiclroent  found 
agminst  tlM  hud  MolniD,  coDcernioir  the  death 
«rWilUainHiII. 

Jan.  10,  1«9?',  icaalfed  to  proceed  to  bk 
trial. 

*^  Jaly  4, 1698,  the  clerk  efthe  crown  reed 

the  indictmeot  to  hb  lordship;  and  he  pleaded 
his  majesty'g  pardon  :  which  was  allowed  by 
the  Huust:  i  ami  ht^  was  discharged* 

March  13, 1698,  aoiadidiBeoliCluoaitlie 
rarl  of  Warwick,  for  the  inimler  ef  Cme^  was 
brouffbt  by  Certiorari. 

March  So,  1699,  lord  MobuD  allowed  a 
«0|»y  of  hie  indictmeot. 

"  March  28,  the  earl  of  Warwick  was  tried, 
and  touiul  guilty  of  manshiughler. 

*<  March  99,  the  lord  MolniD  was  tried,  and 
Ibund  Not  Guilty. 

**  May  4»  1699,  the  parliameot  wis  pro- 
rogued." 

*  Which  Report  being  read  by  the  clerk ; 
"  It  was  proposed,  to  rcsolfe^  That  the  Im- 

fe»achfneQt  of  the  Commons  a4];aiQst  tlie  eerl  of 
xford  is  determined  by  the  iDtcrvening  proro- 
gation."  And  atler  debate  thereupon ; 

The  ^neatioD  was  put,  <'  That  it  is  the  opi- 
nion of  this  House,  that  the  impeachment  ex- 
hibited by  the  Commons  of  Great  Britain, 
agaiust  Robert  earl  of  Oxford  aud  earl  Mur- 
tioaer,  for  Hi^h  Treason  aud  other  Hi^h 
Criiiif?  uDil  miisili  tiicatiors,  is  determined  by 
|he  iutei'veoiog  prorogatiuu?"— It  wasresolTed 
in  the  fM^tive. 

Dissentient, 
"  1.  Because  thor^  seems  to  be  no  dinVrpncc 
in  law  belureea  a  prorogation  and  a  disMtlulioii 
of  a  parliament,  which,  in  coostsnt  prsctict, 
have  iiad  the  same  effect,  as  to  determination 
hoth  of  judieia!  and  Ipijislative  proceedings;  and 
conseijuentiy  tiii:>  vole  may  teud  to  weaken  the 
Besoliition  of  this  House,  May  S3d,  1685,  which 
was  founded  upon  the  law  nnd  practice  of  par- 
liameut  in  all  ages,  without  oue  precedent  to  the 
contrary  ;  except  in  the  cases  which  happened 
after  the  order  made  the  iQih  of  March,  1678, 
which  was  reversed  and  annulled  in  1(38j  ;  and 
in  pursuance  tiereof  the  earl  of  i!»alisbury  was 
discharged  in  1690. 

"2.  Because  this  can  never  be  extended  to 
any  but  peers  ;  for,  by  t!ip  statute  4  Edw,  3, 
no  comiDODcr  can  be  impeached  tor  any  capital 
criaae:  And  it  is  hard  to  conceive  why  the' 
peers  sliould  be  distinguished,  am!  deprived  of 
the  benetitof  all  the  laws  of  liberty  to  which 
the  meauest  commoner  in  Britain  m  entitled ; 
end  thisseenis  the  more  extraordinary,  because 
it  is  done  unasked  by  the  Commons,  who,  as  it 
is  couceired,  never  can  aM^  it  with  any  coloor 
pflawijproeedent,  reason,  or  jastice^'Fr.  Rof- 
ten.  Abinc^doo,  Dartmouth,  Maosel, 
i.  Hay,  Ftdey,  Nottingham,  North  .and 
Grey,  3ruce,  Bathurst,  Guiltord," 

A/wy  4.1 ,  l(  17. 

"  Tbe  M  Trevor,'  from  the  committee  ap- 
poimadtoseicch  and  npon  nidi  proeedans. 


ns  may  the  belter  enable  this  Honse  to  ju'^^^^e 
vviiat  may  be  proper  to  be  done  on  occasion  ol' 
the  Petition  of  the  eurl  of  Oxford,  and  the  case 
of  the  said  Earl  as  it  non-  stands  before  thit 
Hojise,  acquainted  their  lordships,  "That  the 
conunittee,  pursuant  to  the  mntructiou  given 
them,  to  search  and  r^ert  such  precedents  at 
relate  to  the  appointing  a  time  of  trial,  had 
searched  precedents  accordingly;  nhich  he 
was  ready  to  report,  when  the  House  will 
pleese  to  receive  the  saiDe." 

Ordered,  That  the  said  Report  be  sow  n«t 
ceived. 

Accordingly  his  lordship  reported,  ^'  That 
the  said  committee  find, 

**  That,  on  the  21st  of  Jinuiry,  ICi^C,  nft^r 
receiving  a  Message  from  the  House  of  Com- 
mons, to  desire  this  House  wooM  appoint  n 
day  for  bearing  the  caose  concerning  the  lord 
viscount  MordauMt,  upon  the  Impeachm^t 
brought  up  from  the  House  of  Commons  against 
him  ;  it  was  en^wcd,  That  flalnrdaj  mora* 
ing  then  next,  being  the  96th  of  the  same  Ja- 
nuary, be  appointed  to  hear  the  cause,  upon 
the  said  Impeachment  against  bis  iord&hip.'*  . 

**  96th  of  the  same  January.  Divers  mem- 
bers of  the  IT nu?e  nf  Commons  were  present  at 
the  bar,  to  manage  the  evidence  against  the  said 
lord  viscount  Mordaunt. 

6tb  of  May  1679.  Upon  a  Menage  ftom 
the  ('ommon?!,  That  they  were  ready  to  make 
good  the  Articles  of  Impeachment  for  High 
'iVeason,  agahist  the  earl  of  Powys,  viseonat 
Staflbrd,  lord  Petre,  lord  Arundell  of  Wardour, 
aud  the  lord  Bellasis ;  it  was  resolved,  upon 
the  question,  That  the  said  Lords  should  be 
brought  to  their  trials  on  that  day  sevenuigbt.' 

"  mil  of  the  same  mouth  A  rnmmittee  of 
this  House  was  appointed,  to  meet  with  a  com* 
mittee  of  the  Commons,  to  consider  of  propo^o 
tions  and  circumstances,  in  reference  to  tha 
trials  of  the  Ix^rds  in  the  Tower. 

"  18th  of  the  same  May.  Upon  report, 
That  tbe  conwiittee  of  both  Houses  had  mel,- 
and  made  an  entrance  into  their  business ;  the 
trial  of  the  said  Ave  Lords  was  put  off  till  fur- 
ther order. 

16tb  of  tbe  same  month.  Upon  a  RepoM 

from  the  committee  of  both  Hous?»,  it  wr\s  rc- 
snlvetl,  upon  the  q.ieslion,  That  Thursday  then 
next,  being  the  22ud  of  that  month,  should  be 
appointed  to  begin  the  trials  of  thesaidfivelerda* 

*'  20th  of  the  same  M;iv.  V[)on  considt^ra* 
tioQ  of  the  Report  yesterday  trom  tbe  Cum- 
roittoe  of  both  Hooses,  Tuesday  then  aeit, 
being  the  37th  of  the  same  month,  was  ap- 
pointed for  the  trials  of  the  said  five  lords. 

12th  Novetuber,  1680..  Upon  a  Message 
from  tlte  CMnens,  to  denra  a  ceovenieot  jlay 
for  the  trial  of  the  lord  viscount  Stafford  ;  his 
trial  vvfts  appointetl  on  Tuesday  tli<*  yOih  of  the 
same  month.    On  which  day  his  trial  be<;un. 

•«  21st  December  following.  Artieles  of-  loa- 

pcarlimPiit,  fnr  Ifi^h  Cnnif^,  -^c.  Were  bTOB^I 
up  against  Air.  SeyiniHii  aiid  read. 
<*  33rd  of  tbe  same  iiccember.   He  put  \gk 
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"  drd  January  followinfir.  He  peHtiaMd  fbr 
*  speedy  trial.  A\u\  -a  IMes^a^ye  was  sent  to 
the  Comaaons,  to  give  them  Doticeof  it,fiBdio? 
BO  iflio«joiaed  by  replication. 

"  Hill  of  the  name  jBDMury.  Nr.  Neymoar*! 
trial  was  appointed  to  be  on  Saturday  ihp  15th 
day  of  the  same  moaib,  upon  the  Articles 
brought  up  against  bim  by  Ibe  Comnons  for 
Htch  Clinics  and  Mtsdemeanon,  And  a 
Message  was  sent  to  the  Comnaons,  acquaint- 
Mgthein  with  it,  that  ihey  might  reply  if  tbev 
thought  fit.  *     •       r  ^ 

^  "  3n!  .funo  Km.  After  reading  the  rcplica- 
twn«  of  the  Couiuion*  to  the  Answers  of  John 
OotHfetaiMl others,  impeached  by  the  Commons 
of  Hig^h  Crimes  and  Misdemeanors ;  their  trial 
was  ai)pointi;d  to  be  on  Thursday  the  9th  of 
the  same  month  at  the  bar  of  this  House. 

•*  Sthof  tbenme  mnnth.  Upon  t  Message 
from  the  Commons,  That,  by  reason  of  extra- 
ordinary business,  they  could  not  be  ready  to 
prosecute  tlie  naid  Impeachment;  the  said 
trial  u  at  ordered  to  be  on  Thnradey  tbe  16th 
of  the  same  month  :  on  «  hich  day  mConfeMOCe 
was  had  about  the  place  of  trial. 

«•  «8th  of  Oiat  month.  Their  trials  ortlered 
to  be  proceeded  on,  th«  4tli  of  Jnly  fblloiring, 
•o  fVestminsfer-hall, 

**  80th  of  May,  1701.  A  Message  was  sent 
to  tbo  CoiDinoDs,  to  acqaaint  them,  That  the 
carl  of  Orford  having  desired  a  day  fbr  his 
speedy  trial  ;  thrlr  lordships,  finding  HO  npli. 
<»tion,  giU'  iiii  in  notice  thereof." 

SOth  pf  Way,  iroi.  The etrlof  Orlbrd*fl 
tnnl,  iipnn  t!u  A  i  tides  oflm  peach  ment  brought 
w^>  ugaingt  him  from  the  Commons,  fnr  Hi.jfh 
CnoMiaiid  Misdemeanors,  was  ap|>uint«d  on 
Mondny  the  9th  of  June  following.  And  a 
Messairc  was  sent  to  the  CnmnuMis  to  acquaint 
^bem,  That  they  might  reply  if  they  tbought 

*'  The  next  dey.  A  Message  was  brought 
from  the  Commons,  That  they  had  prepared  a 
replication  to  his  lordship's  Answer ;  but  de- 
ferred bringing  it  up,  thinking  it  more  proper 
to  bet;  in  w  ith  the  trial  of  the  lord  Sommers. 

"  3nJof  June  following.  In  Answer  to  nhich 
Meesagrp,  a  Message  was  sedtto  the  Commons, 
That  Uieir  lotdshipe,  having  been  deeiied  by 
the  lord  Summers  to  appotnf  a  day  for  bu 
aueedy  trial,  and  finding  no  rcplit  anon,  ^ive 
them  ooCioe  of  it,  that  they  might  re^Ay  it  ihey 
tbought  fit;  and  that  thefr  lordships  would 
procwl  to  the  trial  of  any  of  tbe  inipeachcd 
lords  whom  the  Commoua  shall  be  Arst  ready 
to  begin  wilb,eo  aa  there  be  noeaeeeioo  taken 
from  thence  for  any  unreuonahla  delay  ia  the 
iHTosecution  of  any  of  them. 

"  5th  of  the  same  month.  A  Message  was 
brought  from  the  Coronone,  That,  on  oODsid^* 
ration  of  their  lordsliiph'  Message  of  the  31st 
of  May,  they  thought  it  their  undoubteid  right, 
ibat  no  day  ou|j[ht  to  he  appointed  by  this 
Home  Ibr  me  trial  of  any  Impeachment,  with* 
oat  some  previous  Kiirnificntion  from  the  Com- 
mons of  their  being  ready  to  j[»roceed. 

**  9th  «f  Uie.miii  nmilb.  A  MoNMge  wae 


iestto  the  ConunOBS,  in  Answer  to  the  Message 

of  the  6th,  That  their  lordships  thought  them- 
selves obltqfpd  to  assert  their  urnhmbtrd  ri^^itts 
appuiiit  u  day  for  the  trial  ofauy  impeachcueat, 
if  they  saw  good  isaasefor  it,  withant  aor  pre> 
vious  si<^nificati'tii  t'l  oui  the  Commons  ot  Uieir 
being  ready  to  procee<i ;  u  hich  was  warraoied 
by  many  precedents,  as  v^eil  as  cooaooaat  is 
justice  and  reaeoo:  and  their  (onlahipe,  ecconk 
inrr  to  tlip  oxnnipfp  of  their  aucestors,  w  nr.Jd  aJ. 
ways  use  that  nuhl,  with  regard  tu  the  equif 
and  impartiil  adnuiiietiatioa  of  justice,  aad 
with  a  due  care  to  piwent  imiriiiiMliie  de- 
lays. 

"  9th  of  the  same  June.  I  hc  lotxl'SSooiaim' 
trial,  upon  an  Impeachoneot  likewise  fbr  High 

Crimes  and  Misdemeanors,  as  appoiaiad  ea 
Friday  the  ISlh  of  the  same  month. 

"  1 3(h  of  that  month    Upon  cuu^tdcriog  tlic 
Message  from  the  Uotnmons  uf  yesterday,  Ar 

pouiii'^r  ofr!i:s  !ord!»hij)s'  iridi  to  a  I'urtl.f  r  day. 
Ins  trial  was  ordered  to  be  on  the  17  ih  of  that 
month. 

**  17th  of  the  same  June.   The  Commoos, 

in  a  Mf'«;«iHrrp,  arfionsf  several  Mhvr  ihintj-s^  .1^- 
clared,  I  hey  uert'oiptorily  relusi^  to  jKucvtoto 
the  trial  of  the  lord  Sommers  that  day  :  ootwiib* 
standing  which,  t!ic  same  day  his  lorxlsfaip  was 
tried  in  Weslmiatiter-hall,  anif  acfjuittcd  <*f  the 
said  Articles ;  and  the  iiiipeacltuicut  wms  dis- 
missed. 

"  18tli  of  tho  <;ame  Jnne.  The  trial  of  the 
earl  of  Orlard  w  as  ordered  to  be  pro^reded  ob, 
the  SSrd  of  that  month ;  on  which  day  kis 
lordship  was  also  tried  and  acquitted. 

3rd  Felmiary,  1700.  Upon  na«Jjn:;  t'te 
l  ephcatiou  of  tite  Commons  lu  the  Answer  of 
Dr.  Sacbeferell,  put  in  to  the  Artielea  of  In- 
peachrneiit  a-^^ainsi  liim  for  High  Crimes  and 
Misdemeanors;  his  trial  was  »;)]M>inted,  ut  the 
bar  of  this  House,  on  Thursday  ihe  9ih  of  the 
same  month. 

*'  ah  ot'thpsamr  Fehnnrv.  1Tj»on  a  Mes- 
sage iioui  the  Comuious,  coucermng  the  tdace 
of  trial ;  an  Addma  wae  mde  to  her  roaje«y, 
for  a  place  to  be  prepared  in  WmmineiT  km, 
for  his  trial. 

18th  of  that  month.  Hiatrial  was  appointed, 
in  Westmimter-han,  the  frUi  of  the  sune 
niorth  :  on  uliich  ihiv  his  trial  began. 

"  8th  ot  February,'  J715.  The  rarl  of  W,a- 
toun's  trial  was  a[)[>ointe<l  the  loth  ol  the 
month,  upon  an  Impeachi 
against  him  for  High  Treason. 

Jdth  of  the  same  month.  Upon  his  Pe- 
tition Ibr  wibMSscs,  the  time  appointed  for  bis 
trial  waa  eoiarged  to  the  8th  of  Jibicli  Ita^ 
next. 

*^  5th  of  March  toUowmg.  Upon  another 
Pethion,  Thet  hia  witnceeea  wan  Ml  atn«ed| 
the  time  for  his  trial  waa  calMgcd  to  the  tSfk 

of  the  same  month. 

"  ISth  of  the  sauie  March.  A  Petition  of 
the  eai^  Bail,  ftr  enleifiB^  the  tiow,  wea  n- 

Jected. 

latb  of  thai  umiih.  Hie  tqalwaifta- 
ceeded  uq." 
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11^}  Jbr  High  Tttam. 

June  7 1  17 If. 

The  earl  of  (JIarentlon  reported  from  ihp 
<!^oniiiutt«>e,aiipmnicd  to  setttcli  |»recedcDts,  and 
report  what  is  further  proper  to  he  done,  in 
©rflcr  fn  tl.p  Trial  of  the  carl  of  Oxford,  '•  Thnt 
fthe^  had  accurdiiigly  inspected  precedents ;  and 
«ficr  tbe  niJce  mA  methods  following  to  the 
consideration  efihe  Home;  viz. 

•*  That  an  AcMress  l»e  prcst'nted  to  his  ma- 
jesty, that  he  Mill  be  pleased  to  eife  order, 
thtt  meh  fiw4a  4o  attend,  during  me  Triml  «f 
Robert  earl  of  Oxford  and  earl  Mortimer,  upon 
the  Impeacbmeut  exlnl>i(c»<l  atlfjiinst  him  by  the 
Uouiie  of  Commoos,  as  bath  been  luual  in 
caeMoTtrttle. 

"  That,  on  the  day  of  trial,  thf  m  IioTp  body 
of  the  House  of  Peers  meet  here,  in  their  robes, 
■t nine o*dock in  tbe  morning;  and  that  their 
lordship*  do  go  down  into  ^>  t«tminster-hall,  in 
•  ilKir  robes,  in  order  to  the  Trial  of  the  s;iid  Hnrl. 

'*  That  the  tame  method  beobserrcdl^iu  pfo- 
iafrioto  Westmitister-hall,  tt  was  oo  goings 
thither,  upon  the  16th  ct'  Ttlarcb,  1715,  lo  tJbe 
Tkial  of  the  eari  of  Wintoun. 

^ "  That  the  Articles  of  Impeaclimeiit  exhi- 
bited by  tbe  House  of  Commons  against  tbe 
carl  of  Oxford,  and  the  Answer  of  the  said  Earl, 
as  also  the  Repbcation  of  the  Commons  there- 
unto,  be  read,  as  soon  as  tbe  said  Earl  is  brouglii 
to  the  bar. 

•*  That  the  Lord  Ilifj;!)  Stewn  d  he  directed 
to  acquaint  the  said  earl  of  Oxford,  and  all 
olber  penona  wbo  may  baT«  oocamon  to  speak 
to  the  Court,  That  they  address  themselves  to 
the  Lords  in  goomi,  and  not  lo  tbe  Lord  Uigb 
Steward. 

'\  ThoA  tbe  oonnw!  aeiigned  tbe  said  earl  of 

OxfVttcI  may  be  present  when  he  is  at  the  Iwir, 
in  order  to  be  heard,  toucbinof  an>  point  or 
matter  of  law,  if  any  sueb  shall  arise,  upon  the 
Iwo  Articles  of  Impeach  meat  «diibited  against 
thf*  *.aid  Earl  fur  Hii^h  Treason,  or  ciiher  of 
liieui  i  but  that  the  said  Earl  may  be  allowed 
to  make  bta  foil  Deteoce,  by  conosel,  upon  tbe 
Articles  for  High  Crimes  and  Misdemeanors, 
a«  wrl!  iff  matters  of  fact,  ns  to  any  point  or 
matter  ot  jaw  winch  may  arise  tbereiou. 

**  That  tbe  wHoceiet  wbicb  aball  be  pro- 
duced by  the  earl  of  Oxford,  to  be  examined  in 
bis  Xlefence,  as  well  (o  the  two  Articles  exhi- 
bited against  htm  for  High  Treason,  as  to  the 
•Cber  Articles  for  High  Crimes  and  Misde- 
meanors, shall  be  ex^niiiiu  (I  uponoath;  which 
oath  shall  be  administered  m  like  form  as  an 
oatb  waa  directe<i  by  tbia  House  to  beadmi- 
nistered  to  any  witnesses  wbo  abould  be  pro- 
doced  by  the  earl  of  Wintoun  at  his  trial. 

**  That  every  peer,  when  he  gives  bis  judg- 
Mcm,  as  well  on  the  several  Articles  ibr  High 
Critpt  s  nnt!  Misdemeanors,  as  for  tbe  Articles 
for  Higii  freaison,  shall  declare  bis  opinion, 

Eilty,  or  uoi  guilty,  upon  bis  honour,  laying 
!  rjuht  band  upon  bis  breast. 
•*  That  the  I^rd  Great  Chnmberlnin  hr.  i!e- 
sired  to  take  care  that  places  behind  the  peers 
$m  kagi  fyr  paewM  and  tbsir  daughters. 
^  iWf  <»iiifV  tbeMidTdal,  tbenTOOuei  to 
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this  Honso  be  g-narded ;  and  care  taken,  that 
none  be  admitted  but  lords' >jfrvant8(  andtiM 
necessary  alteudaultt  of  tins  kiouse. 

*'  That  the  lord  mayor  and  shcrifTs  of  tbo 
city  of  Loudon,  as  also  the  deputy  lieutenants 
and  justices  of  jteace  ibr  the  county  of  Middle- 
sex, and  the  juHtices  of  peace  for  the  city  and 
liberties  of  Westminster,  be  required  to  take 
care  for  the  sale  giiurdiog  of  »!i<»«:  ites  of  the 
said  cities,  ^d  other  ueces^ry  places  within 
their  several  jorisdiclions  ;  thereby  to  prevent 
the  unnecessary  concourse  of  people  resortimg 
to  ^Vestminster,  and  preserving  tbe  peaet^  dur* 
iug  the  said  Trial, 

"  That  all  tbe  constables  of  Westminster  bo 
requiretl  tn  nttv  iid  in  the  Palace-yards  nt  \yest- 
niinster,  durmg  the  said  Trial,  to  take  care  that 
all  coaches  whatsoever,  when  they  have  set 
down  the  persons  they  bring,  be  turned  away 
through  I  he  Oltl  I'u  lace-yard,  and  so  by  Lind- 
sey  House,  and  fioii)  thence  so  that  they  can- 
not by  any  way  retoni  tbroogh  King-street 
until  scveu  o'clock  in  the  evening.* 

'*  That  all  the  lords  of  this  House,  w  ho  have 
personally  appeared,  or  will  |)ersoually  ajipear, 
m  this  House,  before  the  Trial  of  the  said  earl 
of  Oxford,  in  Wcstmiosler-hall,  sImU  liave 
seven  tickets  each  delivered  to  hiiu  or  theto, 
by  the  Lord  Great  Chamberlain's  servants,  if 
he  or  they  personally  come  for  tbem  to  tbe 
prince's  lodgings,  near  the  House  of  Peers: 
and  if  any  lord  desires  tickets  for  another  lord, 
tbey  are  to  be  delivered,  if  two  lords  do  say 
*  such  lord,the,v  btlieve,  will  penonally  appear 
before  the  said  Trial.' 

Which  said  rules  and  methods,  resolved 
on  by  tile  Committee,  were  read  by  tlie  clerk. 

'  "  And  tbe  first  Resolution  being  again  resd, 
\iz. 

That  au  Address  be  presented  to  his  ma- 
jesty. That  be  will  be  pleased  to  order  such 
guards  to  attrnd,  durintr  the  Trial  of  the  said 
Earl^s  hath  been  usual  in  cai>cs  of  trials. 

**  The  same  was  agrasd  to ;  and  ordered  to 
be  presented  to  bis  majesty  by  tbe  lords  wHU 
white  staves. 

"  Then  tbe  four  Hesoluiions  next  luiiovviog 
were  read  a  9nd  time,  and  severally  agreed  lo^ 

And  t lie  nextllesolution  being  &o  read  a 
9nd  time ;  viz. 

That  the  counsel  assigned  the  said  earl  of 
Oxford  may  be  present,  when  he  is  at  tbe  bar, 
in  order  to  be  heard,  touching-  any  jin"?:t  m- 
mailer  of  law,  if  any  such  shall  arise,  u]>on  the 
two  Articles  of  Impeachment  exbibited  against 
the  said  Earl  for  High  Treason,  or  either  of 
them  ;  but  that  the  said  Earl  may  be  allowed 
to  make  his  full  Deteoce,  by  counsel,  upon  the 
Articles  for  High  Crimes  and  Misdemeanors,  at 
well  to  matters  of  faot,  us  to  any  point OT  matter 
of  law  which  may  arlic  thereon." 

««  The  earl  of  Clarendon  acquainted  the 
House,  That  some  doubt  arising  m  tbe  Com- 


«  «  Memorandum.  The  Ume  for  the  return 
oflbo  eoacibcf  wu  allered.  on  considering  tbia 
Report/* 
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fnittee,  upon  preparing-  am!  scitlinij  the  samo, 
by  reason  of  the  act  of  parlianieot  in  the  7th 
of  king-  Williana,  for  regulation  Trtalt  in 
cttes  w  Treason  ;  and  the  8tandinGr  Order  of 
this  Hntisc,  of  lhe«8thof  May,  ui'2i,  tonrli- 
ing  judicaturei  and  Uie  allowance  of  coutibel 
in  oaaet  of  moment;  he  wan  directed,  hy  the 
tuil  Committee,  to  inform  the  House  thereof, 
hs  a  matter  worthy  of  their  hirdshipa'  particular 
coDsidcTaticu. 

**  Then  ttra  preamble  of  the  nid  Act,  and 
the  said  Sttftding^  Order  of  this  Home*  beii^ 
read : 

It  nas  proposed,  to  a^ree  to  the  said  He> 
•olution.  And  the  aame  heing  olgecled  to ; 

"  It  v  r^s  [  "oposed,  as  an  amendment,  to 
l«iveuuUbe64.'  vrords;  viz.  *  tube  heard,  tuucho 
*  ing  any  p<not  or  matter  of  lavr,  if  any  such 


*  stiali  arise,  upon  the  two  Articles  of  Impeacfi- 

*  ment  exhibited  a^iast  the  said  Earl  forHt^'h 

*  Treason,  or  either oi  them  i  but*]  And,  tiya 
debate ; 

'•The  question  was  put,  Whetlicr  tf»>{ 
words  aball  stand  part  of  the  said  Hesoiatioo.'' 
It  WM  molred  in  the  affirmaitvt. 

•'  Then  the  five  following  RmMtmwm 

read,  and  severatiy  agreed  to. 

And  the  next  Ketioluiiua,  for  preteoiii^ 
the  return  of  coaches  through  Rinf^iM, 
duringf  the  said  Trial  of  tin  <  :rl  orO.\1iird,ti 
tivi-  u'cincli  in  the  afternoon,  bciug  read: 

It  was  agreed,  to  alter  the  time,  bvimrt> 
in^:,  inttend  therenf,  leven  o*chMk  inlMcf» 
ing. 

And  UiMi  the  last  lie8(dutioa  im  tim 


read,  and  a>;reedtDj 


ft 


4o(>.  Proceedings  on  tlic  Case  concerning  the  King's  Preroo^allve 
in  respect  to  the  Education  and  Marhiag£  of  tlae  Kotal 
Family  :  Hilary  Terai,  4  Georgk  I.  a.  b.  1718- 

£♦*  The  following  Case  is  chipfly  taken  from  the 
fieports  of  lord  Fortcscue,  who  was  a  judge 
of  tfae  Common- Pleas  at  the  time  the  opi- 
nion of  all  the  judges  was  t..ken  npnn  it. 
Fortesc.  Rep.  401.  The  only  oddiiion  we 
make  to  loru  Forteseoe'a  stale  of  the  argu- 
ments is  to  sonply  n  considerable  deficiency 
in  the  copy  or  the  written  opinion  i^it^!!  liy 
the  two  difiseuting  judges.  VViiat  we  have 
itttrodneed  for  tbia  purpose  is  the  opinion  of 
the  t'.vo  dissenting  judges  at  length,  instead 
ot  the  imperfect  copy  of  it  in  lo/d  Forteticue. 
This  part  is  taken  from  a  hook  entitled  the 
Life  of  Judge  Price.*  (:i  I' rd  Fortescue's 
Report,  the  Case  is  called  *  The  grand  Ojii- 
nion  tor  the  preroji^aiiie  concerning  the 
royal  family.* 

*  Shice  the  Case  we  now  present  to  the  render, 
one  part  of  the  subject  of  it  has  aodergone 
a  parliamentary  discussion,  the  occasion  of 
wbicli  was  the  act  fnased  in  1779,  Ibr  better 
regulating  the  marriages  of  the  royal  family. 
12  G.  3,  c.  11.  Tl:c  fir ninblc  to  that  act 
cont.;iiuH  a  ileciuralioii,    liiat  '  the  kings  of 

'  this  realm  bare  ever  been  intrusted  with 
the  cnre  and  approbation  ofsiich  raarridf^os  * 
The  generality  of  this  recital,  together  with 
the  restraints  introduced  to  guard  the  de- 
scendants of  George  the  second  from  im- 

•  proper  rtiarriacjps,  causeil  much  debate  in 
parliament     bulb  on  the  ancient  law  and 


*  Steo  in  vol.  12,  p.  200,  an  account  of  tbe 
Tri.il  of  the  JSevcn  iJishops  in  a  ktter  from 
Jrli .  llobert  Price  to  the  duke  ot  litauiurt. 

f  It  may  be  worth  notice,  that  in  the  Hoose 
of  Lt'i  i!  ,  rhc  learned  and  pious  Louth,  tliin 
bish(»|>  <>r  Oxtbrd,  who  was  much  attached  to 
Ihe  k«iig,  (tot  only  voted  but  spoke  against  this 
BiU>  ai  lepngunBt  to  tbe  precepts  of 


the  policy  of  the  new  regulation  concenaag 
this  impurtaot  subject.  In  the  Hmk  tf 
Lords  two  protests  were  signed  against  pass* 
ing  the  nrf  ;  nnci  tlicsc  will  enable  the  resulff 
to  judge,  what  were  the  prioeipal  objecliou 
to  it  See  the  HIslorj  and  State  npmii 
the  Annual  Retrister  for  1772,  pp. 
srq.  and  Almon's  Pari  Deb.  for  tbe  saiw 
year.  Whilst  the  act  was  uoder  ood* 
deration  of  tbe  Lords,  they  csssoltd  the 
ji'dges  on  the  extent  of  the  prer<^tiTCof 
the  crown  in  resjMX't  to  marriagw  of  ike 
royal  family;  who  concurred  in  opiriilili 
that  the  approbation  of  the  marriajfs  of  tw 
king's  graiid-childreo  belonged  to  nia- 
jf  ^ty,  and  also  the  approbalioo  of  the 
Viuye  ul  the  pre^^umptife  hrir of  the  «•*■» 
in  whatever  degree  reinted  to  the  kio|;  wt 
confessed,  tbnt  uisycowld  not  jfitamyn; 

and  of  religion.  A  wy  eminent  iD«nite  jf 
that  House,  who  at  diHlrent  perio.'s  t4m 
present  reign  filled  very  high  offices  in  tte 
state,  represented  to  lue  Lowtb^s  spew 
highly  dignified,  impres«lre  and  perso«»f. 
and  s;i[)erior  to  that,  which  was  upon  die 
occasion  delivered  by  lord  Chatbaia. 

This  conscientious  opporition  tart  nut 
the  royal  favour,  whidi  be  well 
the  year  1777,  he  was  made  bishop  of  OxKw^ 
and  in  1783  the  archbishopric  of  Csoterbury  wm 
Offeied  to  him.   Some  apparently  jrrooDiltos 
donUs  have  been  stated  conceruin:,'  tiif  "1"^^' 
tionof  the  Rnval  Marriai,^  Act  «i|>oa 
riagtts  celcbratea  iii  toreign  couoiries, 
conoeming  marriages  with  Papito 
under  the  provisions  of  tbe  ser  vt^  V'^i 
ihe  statute.    These  topics  are 
ihe  recently  published  first  tolwit  *T* 

afsdoek*t1U&  of  liutf  8mbiiiiii> 
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certain,  to  what  other  branches  of  the  royal 
family  U)it  prerogaUve  ezteaded.  Besides 
the  iMtaiMM  of  tbe  cr6wo*t  intetpotilion 
tMRioed  ID  the  following  case,  our  1:ite  most 
dlstioguished  commentator  <>n  tlie  law  of 
Koglaod  rt'lers  to  uiatiy  others,  ^vUich  he 
arrange  aecordio|p  to  toe  degrees  of  rela- 
tinnsbip.  1  BlacKsl.  Comment.  8lh  edit. 
285.  See,  also,  the  Case  of  the  countess  of 
Shrewshury,  «n/e,  vol.  2,  p.  769."} 

**  WhMVcr  eofwulfei  the  Case,  referred  to  the 
Jnd^by  George  the  1st  upon  the  ques- 
tion, whether  the  ^grandfather  beings  king', 
or  the  father  beioi^  ouly  heir  apparent,  hath 
a  r^t  totak«care  of  the  edocation  of  the 
royal  cliildreu,  will  find  that  the  malcrial 
pp'crdfnts  are  too  f'nv  in  minabertu  settle 
thai  very  important  |>oiut."  Barriogton, 

Mr.  BarriD^on  was  led  to  thia  obtert atnm  by 

eonsideration  of  the  onct  rtainty  in  uur  law, 
respectiiii^  the  appointment  of  a  protector, 

.  guardian  or  regent  for  the  realm,  and  for 
a  minor  kioir  or  queen.  Other  incidents  to 
the  office  of  protector,  fi^^uanlian,  or  regent, 
seem  to  be  enual'y  unsettled  by  the  common 

.  law,  or  by  any  tundamental  statute.  See 
Blaekst  Comm.  book  1,  ebap.  7,  vol.  i,  p. 
248.  Nor  are  these  the  only  important 
points  of  constitutional  law  to  which  this 
observation  b  applicable.  In  the  years, 
1788,  1789,  great  difference  of  opinion  pre- 
vailed nnionj^  the  most  eminent  hwyev<,  rss 
well  as  statesmen,  as  to  the  mode  of  sup> 
plying  the  execntive  pDwer  in  cases  of  de- 
lirium, or  other  such  incapacitv  of  the  kiopr. 
(It  is  to  be  hope*!,  that  Air.  Harprave  will 
iDcorporale  into  liis  *  Jurisconsult  Exercita- 
tiflus/  now  in  eonne  of  publication,)  the 
valnable  tract,  which  he  pnblislud,  under 
the  title  of  *  Brief  Deductions,'  Sec.  as 
to  this  question.)     In  like  manner,  I  ap- 

Erehend  it  is  still  lefl  nnsetUcd,  how  the 
iogly  office  should  be  executed,  or  the  e?re- 
calive  power  supplied,  upon  the  death  of  a 
king  laavii)<r  kindred,  wnoae  right  of  siic- 
ecnioB  might  be  defeated  by  birth  of  a 
child,  vfho  nt  the  time  of  soch  death  WAS  in 

*  Tentre  sa  mere,'* 

Jdr.  Burke,  in  his  Rcfluctintis  on  the  French  Rc- 
?ohitton,  has  with  admirable  eloquence  ex- 
pn<^cf!  ilic  fnll y  "f" i>iT\ inu-'y  '--ubjectiog every 
political  contiugencv  to  the  generalities  of  ab- 
stract speculation.  On  the  other  hand,  the  in- 
convenience of  lea? inip  great  qnesliona  to  be 

,  determinCft  ill  the  BUMMnt  of  CflMlg^lcyis 
obvious. 

* '  I  ■  'I       '       '  ' 

*  In  the  debate  in  the  House  of  Commons, 
opon  the  Address  in  nns^^er  to  the  kini^'s  Mes- 
»age  (Nov.  11th,  loaO)  Mr.  Treaohard  says, 
I*  If  •  king  die,  l^vio?  a  queen,  the  ncirt  Mir 
i«!  presently  proclnimf  d,  \n  prevent  an  intcr- 
regoura  ;  though  there  hn  a  possihility  of  the 

a *•  being  with  child,  to  whom  the  right 
i  hi  the  fiiat  place  bataw,** 
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Mr.  Chrislinn,  (animadverting  in  a  note  to 
Black.  Comm.  book  1,  ch.  4,  vol.  1,  p. 
upon  the  case  in  the  teat,  aays,  **  The  an* 

thc-ilic-;  Dm!  nrcfuiiirnt<j  ttf  the  tfvo  dissent- 
ing  judges,  Price  and  Eyre,  are  so  full  and 
cogent,  that  if  this  question  had  arisen  be- 
Ibre  the  judges  were  independent  of  the 
crown,  one  woiilf!  h  ire  been  inclined  to 
have  auspected  the  sincerity  of  the  other  ten. 
and  the  authority  of  the  decbion.'* 

With  respect  to  the  commissions  of  the  judges, 
and  other  particttlan  respecting  their  de- 
pendence upon  the  nown,  durinj^  a  consi* 
derablc  portion  of  the  seventeenth  century, 
see  at  voL  12,  p.  257,  some  interesting  iu« 
formation,  collected  by  the  fery  Icaneil 
vindicator  of  Mr.  Fox'4  History. 

to  t!ie  snccrpsion  of  some  of  the  Judpei?, 
during  the  last  years  of  Charles  t!)c  lid's 
reign,  Mr.  East  has  inserted  the  foljoiviu|r 
particalara  in  a  Note  to  p.  105,  of  the  14m 
fohum  of  his  Reports :  ' 

**  Sir  Francis  Pemherton  vva^  Chief  Jt»<.ticc 
of  tlie  Common  IMeas  at  the  tinie  of  Lord 
Ku&st-r^  trial  at  the  Old  Bailey,  on  the  13th 
of  July,  1683.  and  was  succeeded  by  sir 
Thomas  Jnnr^-  ]n  the  Septembf-  foftnwin'j. 
A  memoroudiini,  in  p.  10,  (of  the  second 
aeries  of  paging)  of.tlic  Qceat  ihio  War« 
ranto  case  against  the  dty  of  London,  says 
that  when  the  demarrcr  was  joined,  viz. 
Mich.  Term,  34  Car.  2,  (a.  d.  1683,)  Mr. 
8erJ.  Pcmberton  waa  Chief  Jtiaticeof  the 
King^s-hench,  bnt  b.^fore  Hilary  Term,  that 
it  came  to  he  ar^^ned,  Im  was  removt^l  and 
made  Chief  Justice  ol'  tlie  Common  i'ieas, 
and  sir  Edmund  Sannders  was  made  Chief 
Justice  of  the  KiogVbencb.  And  it  ap- 
peans  i'rom  p.  119,  (the  last  series  of  paging-) 
of  the  same  book,  that  judgment  was  gireu 
in  Trinity  Term,  35  Car.  2,  and  that  the 
Lord  Chief  Ju?^t'>p  S  nmders  died  eithtr  the 
day  on  which  judgment  was  given,  or  the 
next  day. 

Amon^t  the  rolls  in  the  Crown-office  of 
theK.ing'a-benrli,  I  found  writs  tested  Ed- 
mund launders  in  Hilary  Term,  34  and  35 
Car.  8*  Amongst  others  there  is  one  so 
teated  on  the  S9th  of  January,  34  Car.  t, 
and  another  on  the  13th  of  Feb.  35  Oar.  S, 
the  couunencenient  of  the  r*  ip-n  being  on 
the  30th  of  January.  The  writs  continue 
tested  by  Saunders  into  Trinity  Term,  SS 
Car.  2  ;'one  so  tested  was'-ftla  ot!i  of  June, 
35  Cir.  2.  Rut  on  the  2?th  ol  June,  35 
Car.  2,  they  are  tested  Thomas  Jones,  who 
was  then  the  senior  puisne  judge  of  theeourl, 
in  whose  name  writs  are  tested  on  the  va- 
cancy of  the  chief  justiceship.  From  tlto 
number  of  writs  tested  OH  the  27th  of  June, 
it  seems  as  if  it  waa  the  last  day  of  Trinity 
Term  in  that  year.  The  first  writ  I  found 
upon  the  roll  tested  George  Jeffcries,  as  chief 
justice,  waa  of  the  date  of  the  99rd  of  Oeto- 
W|  85  CNur.  8.  [N.B.  Mtohaahns  Term 
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bM  MDoe  twen  contrMted  hy  tt.  94  O.  9,  c. 

48.]  The  uext  is  of  tl)e  3 id  of  November, 
though  Rapin  (vol  j,  p.  7'n,  »  says,  that  sir 
George  Jeftierie«  vt  aii  a^ipmited  cUief  justice 
ttf  Hie  &iBg%*bflBeb|  in  December,  168S. 

Tbe  Chronica  J  ttdidalie  Me^  that  nr  Francw 
Pemberton  ^»as  appointed  chief  jusliceirf'tbe 

f^ommou  Pipis,  on  the  22Dd  uf  January, 
1089  ;  wbicit  a&  tlte  civil  vear  then  begau  lo 
March,  anawrera  to  the  uay  befnre  Hilary 
Term,  34  and  35  Car.  2;  ami  in  Triuitv 
Term  follow inc;^,  (i.  e.  Tr.  35  Car.  '3,)  which 
was  ju$t  before  the  trial  of  lort^  Uussell,  it 
appears  by  the  book  of  fines  in  the  ConiinoD 
Pleas,  that  sir  Francis  Peinberton.  as  chief 
justice,  took  ackDOwledgmeats  of  fioea  iu 
that  terra.  The  Cfaroiiicm  JFndieialia  men- 
tion the  appointment  of  sirTltoinas  Joiiis,as 
lord  chief  justice  uf  that  <!01irt|  OD  the  29tb  of 
Septniibcr,  1683. 

See,  too,  iu  pp.  264,  265,  of  vol.  12,  the  Reso- 
lutions of  live  Commons  in  1680. 

Bishup  Burnet,  in  relating  the  history  of  the 
year  1699,  tella  as,  that  *«  Among  the  bills 
that  were  offcreil  to  the  kiui^,  at  the  end  of 
the  session,  one  v\  a.s  to  secure  the  judges' 
aalariea;  and  to  put  it  out  of  the  king's 
power  to  stop  tlittn.  Tbe  judges  had  their 
commission  during  their  good  behaviour; 
yet  their  salaries  were  not  so  secured  to 
them,  but  that  these  were  at  the  king's  plea- 
stu-e.  But  the  king  put  a  stop  lo  this,  and 
refused  to  pass  the  Bill :  for  it  was  renresent- 
ed  to  him,  by  some  of  the  judges  themseives, 
that  it  was  not  6t  they  shooM  be  otit  of  all 
(kprndtiirc  on  tlie  court;  lliou{>"li  it  did  not 
appear,  that  tht-re  "as  any  luui  in  niakin<^ 
judges,  in  all  respects,  iret:  uod  iudepeu- 
dent" 

By  slat  13  W.  8.  e.  9,  it  ii  cnacteil,  That  the 

commissions  of  the  judges  shall  be  made, 
•  qunmditi  «-e  hene  ffesserint,'  and  their  sala- 
ries ascct  luined  aod  established :  but  that  it 
nay  be  lawful  to  remove  them  on  the  ad- 
droiof  hnth  riouses  of  Parliament  (see  1 
Blackat.  Comm.  267.)  By  the  operation, 
therefore,  of  this  statute,  those  moat  im- 
portant and  reverend  magistraiea  are,  in  the 

cxerci*^  of  their  functions,  exempted  fV'tni  tlie  cro\vn,  am!  mortMlnnt^ndeot  on  the 
all  io6ueoce,  arising  from  the  apprehension  j  than  tiiey  are  at  \\ws  hour." 
that  they  may  be  reroored  from  their  offiost  |  Of  tbe  popularity  to  be  eoogbt  by  a  judge, 
hy  the  arhitrnry  authority  of  the  prince  upon  I  lord  Mansfield  said  something  in  bis  speech 
the  throne,  (as  to  \v  liicli  see  Mr.  Seripant   i'H'Q  it  in  this  (Collection,)  June  8,  1766,10 

cited.  W  likes';^  Case  ;  and  what  lord  MaDs6eld  tboi 
anec-  |  said,  Mr.  Home  Toohe  eflerwards  made  ifaa 
dote  relative  to  the  conduct  of  judge  Croke  subject  of  somp  contpmptuou?  nnimadversioa. 
in  tbe  8hip- money  (-use.)  Slill,  however, it  See,  in  this  Collection,  his  speech  on  Nov.  24, 
was  held,  that  their  comutissions  became  va-  1777,  when  he  came  to  reeeire  tbe  jndgoifat 
cant  npon  the  dcmtae  of  the  erown,  until  hy  of  the  court  of  Kii^s-bench,  upon  his  ooovio* 
1  Ann.  Stat.  1,  c.  8,  they  were  continued  for  tion  for  pnliliahiD;  A  libel  against  the  hinf^ 
six  months  after  such  eveot :  so  that  upon  a  ,  troops. 

prospect  of  the  approacbiog  termieelionof  a  j  f  As  to  the  king's  right  eatiejiidieieBy  to 
reign,  the  jnilgee  were  liable  to  be  seduced  demuid  the  opiniooa  of  the  judges  on  ^ocs- 

into  d!t*intr«*iuous  con>pliances  %Tilh  the  tious  in  which  the  crown  is  intere^etK  Sao 
wisiies  of  the  apparvot  successor,  by  the  |  Mr,  Uargrave's  note  (5)  to      Lit.  It0|  a. 


coiitemphitioa  of  hit  power  to< 

vpon  bis  accession,  or  to  condlimte  his  fa- 
vour by  indications  of  a  disposition  readily  to 
yield  to  the  will  and  pleasure  of  tbe  prince, 
tor  the  line  being,  oa  tbe  throne.* 

To  remedy  this  iooonrenicaee,  hia  preacntaK 

jnty ,  kmg  George  the  3rd,  in  the  commeDse* 

ment  of  his  vpicrn.  (graciously  Ht^clamiif, 
*'  That  he  looked  upuu  tbe  iudepeiiileaoraul 
uprigbtoces  of  the  judges,  as  eoBentisI  ti  tbe 
im|)arti&l  administratiou  ofjustire  ;  asoatof 
tbe  best  securities  of  tbe  rights  and  libenifi 
of  his  sulgects  ;  aud  as  mo.st  conducive  lu^e 
honour  of  the  crown;")  was  pleased  to  re* 
rnmniend,  that  the  judges  shor.lr!  fie  conti- 
nued iu  their  offices  during  their  i;ood  beha- 
viour, notwitlutaoding  any  deoitse  of  dbe 
^rown  ;  which  was  accornngly  caadedlf 
Stat.  1  George  8^  c.  88.3 

ThP  juf^:X<""5  '1"^*  0"  'he  2^r!<^  of  .Tanniryin 
Hilary  term  in  the  fourth  year  of  his  late  ma- 
jesty Kin|jf  Georjjc,  and  in  the  year  of  our  Lord 
]  7 18,  at  tbe  right  honourable  the  lord  Paifat^ 
chambers  in  Scrjeant's-Tnn  in  FIeet-5treet, 
he  being  then  lord  chief  justice  of  £iq|^ao4, 
(afterwards  lord  chanecttor  uf  Gmt  IKnaBi) 
in  pursuance  of  the  then  loid  chancdlor  Cov- 
per's  letter  from  the  king. 

The  judges  being  met,  the  chanoellAr^ 
letter  was  r«ul,  whien  was  to  signify  the  kn^ 
pleasure,  that  all  his  judfjos  should  meet,  with 
all  convenient  sneci),  and  give  him  their  Opt- 
Dion  upon  the  fbllowiug  question,-)-  viz. 

**  Whether  the  edoealion,  and  the  care  of 
the  persons  of  his  majesty's  jrr'i  i  I  children, 
now  in  England,  and  of  prince  Fredemk, 
eldest  son  Of  hit  royal  highness  the  priMO  if 
Wales,  when  his  majesty  shall  thiok  0t  ta 
cause  him  to  come  into  England,  and  the  or- 
dering the  place  of  their  abode,  and  ap^iototi^ 
their  goremors,  governesses  end  other  uisii'wi 
tor^  Ktlendanta  and  SCTvants,  and  theeareaod 

»  Yet  in  the  trial  (April  30th,  J792,)  of  sn 
action,  which  was  brought  by  Mr.  Fox  agMtot 
Blr.  rinii  Tooke,  the  defendant  ^nid.  "  \  ^.n 
not  believe  tbe  depeodeoce  of  the  judges  on  the 
crown  wee  ao  greM  IhmerW  as  at  present,  I 
beliere  the  jodcea  then  were  1e<»  dependent  oo 


Heywood's  Vmdicatiuu  as  aircady 
See,  too,  in  particular,  Whheloeke'a 
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mid  Mkrrkigfi  qfike  Rc^  JPonli^* 


approMtn  «f  thdr  aiarriages,  when  grown 
u(»,dobeloogof  right  to  liii  mw^mHj,  asking 

of  this  realm,  or  not." 

Iboooafier  the  judges  were  met,  the  y  iiad  a 
iaitmm$(t  sent  tk«iB»  from  his  royal  liig^hnesa 
Georpe,  Iheti  prince  of  Wales,  now  king  of 
Great  Britain,  by  his  secretary  Mr.  Moliiieux, 
now  deceased,  and  by  bis  own  solicitor- >^one- 
ral^  Mr.  Carter,  sinee  sir  LiWrcoce  Carter,  a 
baron  of  the  Exchequer,  to  this  efltrt :  thrxt 
bis  ro^al  bq^pboess  ttie  prince  of  Wales,  un  (irr- 
standing  ih^  •  qncstkin  tcklhif  to  bis  i 
of  gut^iansbip  to  bis  <AdUirai  was  before 
them,  flesired,  thnt  liefore  any  determination 
was  had  upon  it,  they  would  give  leave  that 
he  miq^  be  htard  by  his  osuasel  coooeming 
tiie  same,  and  then  the  mcssenj^ers  withdrew. 

After  which  the  judges  havftif;^  ( oustiltrd 
togetlier  about  this  Menage,  iigieed  ou  ilaa 
•DSHer,  viz. 

"  We  have  considered  of  what  you  hnvr  heen 
pleased  to  propose  frotu  his  niyal  highness 
tho  prinop  of  WoiiBS,  and  wo  are  all  of  ofNnion , 
niMM*  whsfciQ  our  advkia  is  required  by 
h\9  majesty,  we  cannot  bear  connaai  without 
ills  ra^eaty's  leave." 

Tlio  samoineaMngcro  beiof  called  ni  aifain, 
the  Raid  ausv^^T  was  given  to  them  by  the  lord 
rhiei  justice  X'arker  in  the  name  of  all  the 
J  adges. 

Thereupon  the  jndges  asfireed  to  aeqnaint 

'Aiv  lor. I  <!!,uuclinr  with  tnis  inpssnn-e,  and 
)vitb  the  answer,  m  order  to  acquaint  the  king. 

Inmndiately  after  this,  without  less  of  time, 
tho  indfao  entered  on  the  ooMideraiian  of  the 
question  referred  to  them.  , 

Jttsi.  Jii^ncW'  I  do  not  SCO,  my  lorda,  but 
marriage  takes  in  the  whole  oocstion»  hot  let 
as  debate  the  whole  matter  MhMAcly,  tad  gi?e 
our  opinion»  seriatim. 

Just  Dormer.  For  Uie  king.  What  is  Tery 
naatertal  to  this  purpose,  m,  ue  Marriage  Ats 
tides  (jf  Car.  1,  then  prince  of  Wales,  with  tlic 
iulantaot  Spain,  in  the  Ure-tinne  of  \m  father, 
king  James  1,  under  the  great  seal.  Oue  of 
those  Articles  rehttes  to  the  ednoatioa  of  the 
iSBOe  of  that  marriage,  ^vhirh  ^-ns,  th^t  the 
sons-  09J  4ailghter8,  horn  .of  that  marriage, 
abonU  hn  nndSr  tho  cain,  and  brought  up  by 
the  infiintn  of  Bpain  ontU  the  a^e  of  ten  years. 
Tber«:ii|»on  the  prtnco  hinMelt  says,  it  they 
thotugUt  liiat  term  was  not  enough,  that  he 
wonM  iotereede  with  hislhtlier,  tlw  kin^,  timt 
the  ten  years  of  education  with  the  infanta 
Tui^bt  be  iengthene^l  to  twelve  years;  and 
says  turtber,  and  1  promise,  and  treely,  and 
of  mine  own  ncoord  swear,  if  it  bap|Mntbat 
the  intire  |>'>vvt'r  of  disjin^in^r  thi's  matter  be 
devolved  to  me,  1  will  approve  of  the  said  term 
of  twdve  years.  And  theie  Arliolen  were 
•worn  to  by  both  Uog  and  prinee.  1  Bneh* 
worth  86,  B>. 

Chief  Justice  King^  afterwards  lord  chan- 
cellor, quoted  Rymer,  4  lom.  fol.  eOb,  606. 
8  £dw.  3,  and  foi.  690  and  624. 

Lord  Farker,  Chief  Jii';tice.  Tlip  ca";f  of 
li.  3,  kn  very  materud.   liie  lung's  buiter  Juau 
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and  with  her  ewo  »  ^ 

France,  and  yet  the  king  here  in  England 
made  the  naatch  with  Alexander  king  ot  Scot- 
land. The  king  says,  "  dabjmus  iti  uxoreiu, 
et  noe  el  cencHinm  noatrmn  fideliter  lahorabiawt 

ad  eain  habendam."  Rymer,  I  torn.  p.  240, 
336.  4  II,  0,  anno  1220.  »'  Et  si  fortc  eaua 
habere  nou  (tolei  imns,  dabiniUS  oi  in  UXOren 
IsabeIlamjonior*Bororcm  uosiram."  And  many 
other  stroHL,' expressions  tlrr-rc  are,  ns  "  ninrt- 
tahitnus  et  coucesstmus  in  uxorem  •  tahora- 
bimus  per  nos  et  amicos  nostros.**  Ilymer, 
vol.  1,  241,  40T.  Mudox  Tit.  Aid  412.  11.5 
had  aid  to  many  hi^  sister.  1%  Co.  Rep. 
29,  30. 

The  kioff  of  Sweden  was  prApo<«ed  to  the 
lady  Elizabeth,  (allerwards  queen  Eli/abcth) 
for  marriage  ;  but  she  refused,  bccausie  it  wus 
not  first  communicated  to  her  majesty  the. 
queen.   Cotton's  Record,  SSd. 

There  is  also  the  famous  ca^c  of  the  conn- 
tc&s  of  Shrewsbury,  and  she  was  sent  to  tlie 
Tower,  and  imprisoned  there  Ibr  ^  a  high 
rotidemeanor  and  great  contempt,  in  being 
privy  to  the  flight  of  lady  AraheUa,  ^  ho  being 
of  the  bjopd  royal,  bad  'married  one  Mr.  Sey- 
mour wHiioot  tne  consent  of  th«  king,  and  ho 
was  likewise  imprisoned  in  the  Tower  for  tha^ 
marrian-e.*  Co.  Rep.  12,  p.  9i. 

lu  the  case  of  the  duke  of  York,  being 
to  be  married  to  the  duchess  of  MoJeitej  there, 
was  an  Address  of  th<'  House  ofCumtnonsto 
the  king,  that  he  might  not  be  married  to  tltat 
princess.  The  king's  Answer  (whieh  was  re-' 
markahie)  was,  that  the  marriage  was  com- 
pleted, and  by  his  royal  a-ilhority  and  C00» 
sent.   ^  lord  Clarendon's  History. 

Abent  December,  im,  en  -  Address  wet 
moved  for  by  the  House  of  Commons  to  the 
kioET,  to  remove  the  then  bishop  of  Salisbury 
from,  being  precentor  to  the  duke  of  Glouces- 
ter, hnd  it  paawd  inrtho'ncgalife,  whicbobews 
the  parliament  IhoiqfhtliHa  fewer  10  be  in  tho 
crown. 

Another  instance  is,  the  case  of  tbe  earl  ef 
Marlborough.  The  king  appointed  him  go* 
vcrnor  of  the  dtihe  of  (ilonre'^ter,  as  a  mark 
ot  bis  quabtieatious  for  an  empioymeot  of  so 
grmtn  irast,  and  as  nn  inslaaee  of  this  pre- 
rogatire. 

%y  in  the  case  of  the  marriage  of  the  prin- 
cess ui  Urange,  it  was  made  wholly  by  tbe 
kin^,  a^ainet  the  fiither's  consent. 

In  Rymer,  toin.  8,  698,  there  Is  a  power 
rr'ixen  by  the  kin<x  to  certain  lords  to  treat  of  a 
iDurriage  of  the  king's  ^on,  the  prince  of 


*  See  vol,  ^,  p.  1.  IMuch  very  curious  in- 
formation and  learning  cotmected  with  tbto 
raarctafe  Is  to  he  found  in  Mr.  fllafgraiveno 
Preface  to  lord  Uale'a  TNttiweR  the  Ma* 

dirfjon  of  the  Lords'  House,  and  in  Mr, 
Ludera»'s  Tract  on  tbe.  right  of  succes^oo  to 
thoorown  In  the  imgn  of  ^ueeii  BttiaMi: 
and  there  are  some  interestini^  Articles  relativo 
to  it  nmon^  the  llarl.  and  Cotton  AiSS* 
lU  tbe  Brilisb  Museuiu. 
4H 
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4  OSORGE  L       Pro9tedhtgs  respidit^  Alt 


with  OM  of  the  dauffbtelt  of  Joho 
•f  BaiyiMidly,  aai  ctri  «  FfauMlfln* 

Friday ^  Jan.  24,  1717. 

The  Judges  met  again  at  the  same  place, 
And  ther«uiK>o  tUe  pasisage  ia  MAw.  6,  was 
iMdeill«rKfiifeett*a  History  of  Bii|^aoil,  viz. 
The  queen  conliDuiDn^  in*  the  sanctuary  with 
her  aoD,  the  duke  of  York,  the  archbisnop  of 
CSlMteiiMiry  was  sent  by  the  duke  of  Gloucester, 
uaA  «lhir  lords,  to  the  queen,  to  persuade  her 
Co  deliver  up  the  duke  of  York,  or  die  they 
were  lo  take  him  away  by  force. 

Here  the  jmikse  er  Wal4i*«  MMary,  the 
said  Mr.  Mohneaz,  attending  the  jodgti,  with 
Mr.  Serjeant  Reynolds  the  prince's  counsel, 
sent  in  to  the  jutkrae,  and  brought  an  order 
wUh  then  from  Om  Uof  to  Om  IhUoiriog 
llrords : 

The  king  having  been^informed  that  bis 
royal  highness  the  prince  of  Wales  desired 
t»  be  heard  by  hii  eooiieel,  bis  nu^yMty 's  plea- 
sure is,  that  any  one  single  person  that  his 
royal  highness  shall  think  fit  to  efipoUit  may 
apply  to  the  judges,  and  shall  be  umHted  to 
lay  before  them  what  he  has  to  offer  in  behalf 
of  bis  royal  bighneisi  ia  relalieft  to  thefoes- 
fion  before  them." 

Unen  thia  Mr.  Bf olbtes  eflM  to  eeme  to, 
but  he  was  refused  to  be  admitted,  because  be 
was  not  within  the  order  of  his  majesty  ;  but 
Mr.Seijeaot  Reynolds,  afterwards  lord  chief 
baron,  was  edmitled  as  ooonsel  for  the  prince 
of  Wales,  according  fe  the  kug*s  kftte^  and 
•igued  as  follows : 

Reynoldst  serj6ant  at  law  for  the  prince. 
My  lords,  I  have  orders  from  the  pnace  ot 
Wales  to  attend  on  a  qoertioo  whtieglothe 
geardianship  of  his  children. 

WhercoMo  the  lord  chief  justice  Parker 
li  brai  cactlT  whet  the  true  question 
hicb  was  read  to  him 


he  confessed  he  kaew  wlnt  ^ 
before  he  oaiae. 
iodtheatbeSerfcaat  wettten  ftow.  The 

guardianship  of  the  children  of  right  bdongs 
to  the  father.  3  Co.  87,  Ratcliff's 
8  Uoirs  Abr.  40,  41,  4S.  The  case  of  the 
fttber  eod  greodfether  ie  disttoctly  considered, 
end  the  custody  appears  'to  bdong  to  Ibe 
lather,  and  not  to  tlie  grandfather,  and  so  is 
30  £d.  S,  17,  a.  and  Vaughan  IttO.  None 
oin-toive  the  custody  of  the  sob  aad  heir  ap- 
parent but  the  father.  Co.  Litt.  84,  a.  In  the 
caseW  younger  children  the  argument  is  as 
atrong  against  the  grandfather,  and  so  is  4  and 
6  Ph.  9e  M.  cap.  8.  Now  why  is  the  power 
here  supposed  to  be  in  the  grandfHtlipr,  when 
IS  Car.  8,  is  positive  that  the  power  la  in  the 
lather,  and  thattlie  Ihther  eeo  appoint  a  tenr 
and  guardian,  and  the  prince  of  Wales  is 
Wilhiuthat  act?  2  Roll's  Abr.  tit.  Gnardian, 
p.  37.  Though  the  prince  is  but  a  subject, 
yetio  diqrniiy  heie  oMde  maeh  gfeeMr,  ead 
RuppoNPd  in  some  cases  to  he  almost  equal  Witli 
Uiekii^astidd.tit.  Uoopur,  iHS,  So  that 


cm 

the  reason  should  be  stronger  for  the  priocc 
10  have  spreeter  power  tlMii  arUtmrf  fmmm 
have.  Now  as  to  Hracton,  who  treats  of  this 
sutgect,  that  is  traDsoribed  from  Jestieiiii 
XheieiiMe  thet  heek  aid  the  isataBoe  than 
ought  Mt  to  be  regarded^  for  be  deviates  Aeoi 
the  common  law,  and  is  nothing  hot  cifi  Imt. 
Vide  Seidell's  Dissertatkm  on  Fleta. 

Thcfetolittto  to  be  Ihnd  ia  Bjwi  vm 
eeniing  this  matter,  for  there  is  no  iastaiice 
where  there  Is  a  father  and  grandfather  alive 
together,  hot  one  in  the  8th  vol.  Rvmer,  p.  608. 
la  H.4th*Bime,gnuitiipeniiiMiaali1if 
the  king  for  the  maintenance  of  the  ear^  nC 
March  in  the  custody  of  the  prince  of  W&Ws. 
But  there  is  nothing  here  can  estaMisb  a  pre>- 
rogative  in  the  crown.   I  httue  Mly  tasked 
over  the  first  ten  volumes  of  Rymer,  and  shall 
not  trouble  ^our  tordahiM  with'  histoirja  as  Ihil 
eC  Bd.  5*  to  &eiiiieU*B  Matory  ,  wkw  #e 
fwao  8^,  that  rte  had  advisc^luith  learned 
counsel,  and  they  told  ber  thet  she  had  tie 
right  of  wardship  to  the  duke  of  Ymrk, 

Tbera  b  ■oiliilaiei  er  caaewlMMBVtrIi 
any  law  book  or  record,  to  the  cese  of  the 
crown,  or  indeed  any  where  else,  thet  tbe 
custody  belongs  to  tbe  grandfather,  nor  was 
ever  rlaiaad  or  pieiaBdad  la  hf  the  gtaad 
Atker. 

As  to  marriage,  every  man  may  many  kn 
daughter  where  he  pleases.  Tbe  ancient  feodd 
law  dM  extend  pinetty  far  as  to  aawiiegts. 
Britt.  cap.  67,  68,  p.  168,  b.  So  is  Co.ljti 
140.  and  never  denied,  bet  onfy  to  tbe 
eC  n  widow  heMtojg  of  the  eivwia,  < 
marry  without  leave  of  the  crown. 
Cha.  cap.  f,  t  iMt.  18.  6  H.  6. 
Recordb. 

Marriage  always  belongttol 
the  prince  of  Wales  here  would  be  entitled  tc 
aid  '  pur  file  merrier.'  It  is  true  the  statute  ct 
88  H.  8,  cap.  18,  makes  it  high  treosoa  Is 
marry  any  or  the  royal  faOiily  j  hMlkattil 
shews  it  was  lawful  before  this  act,  because  re* 
strained  by  aet  of  parliament,  and  now  tint  act 
iarepeeled.  * 

Rymer,  rol.  4,  605,  608,  which  w«b  ia  8 
Ed.  3,  several  procuratorial  letters  »  qoantom 
in  nobis'  were  granted  to  the  archbtsbopot 
OwteibiWv  la  narry,  audio  page  090,  aowprs^ 
curatorial  letters,  in  the  ceae  oif  Ediraad  carl 
of  Cornwall,  •  quantoiB  to  BoMa*  to  ke  aanwd. 
Sandlord  816. 

There  iaooe  toetniee  Itidted  to  R^«Mr  oTAfr 
marriage  of  a  daughter  in  the  life  time  of  the 
father,  who  was  the  kins^'s  lister,  wiiicb  is  m 
vol.  1,  Rymer  407»  and  m  86  H.  3,  ^  demo> 
trimooio  ooRtraheodo,  dec.  proiaiUllBilB  «l  WO* 
(lis  qoibiis  poterimns  laborabimns  per  vos  el 
per  amicos  nostros.*  But  this  sbeera  it  was 
net  dene  by  the  prerogadtit  aisMi,  mmI  toidifd 
there  is  nothing  to  support  any  notion  of  that 
nature.  As  to  the  Case  ia  Rushworth,  p.  97, 
88,  concerning  the  oath  and  niarria|pB  articles 
there  mentioned,  they  ewe  aNafNid  m 
trnry  to  the  known  Taws  of  Fnpfland, 
treai^  thcfdoM  ooflAroied  by 
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Tba  priooe'9  omubmI,  torjouit  Reynolds,  bar- 
eaotd      aigmiMol^  witMieir  S  <um1  then 

tbe 

JMI  Cliicf  Jutlicc  Parker  wtnt  «n  vlth  die 

caseofEd.  j.  'I'Le  qnc-en  being- in  thp  sanc- 
tuary says,  my  son,  as  niv  leainei)  counsel  tell 
me,  tu}'  waxd,  l>ecau&e  Le  hath  no  lands  by 
dcMMfitlioldeD  by  knight's  service,  bat  only  by 
socage,  and  thenefore  to  me  by  law  the  ^^nnr- 
<Uaittbip  of  my  son  does  belong.  Kcuuett's 
History,  490.  Then  tbe  story  in  Ed.  3,  was 
read,  to  shew  Richard  tbe  second,  then  prince 
of  Wales,  and  son  of  the  late  Black  Prince,  was 
in  ibe  custody  of  bis  mother,  for  be  was  at 
XMbetb  wkb  hie  mother,  wbieh  ii  BOlbing  to 
ilie  pvrpoee.  But  what  broth?r  Reynolds  says 
about  the  statute  12  Car.  9,  it  is  neither 
BAT  reason,  nor  is,  or  can  the  prince  of  Wales 

be  wttbia  that  eel  of  purliincat.  Ae  to  the 

auiliorily  of  Bracton,  to  be  sure  many  thiogs 
are  now  altered  ;  but  there  is  do  colour  to  say 
it  was  not  law  at  that  time,  for  there  are  raauy 
tlHOgBthat  have  never  been  altered  and  are  law 
now.  And  as  to  what  is  said  as  to  the  articles 
and  oath  quoted  out  of  Rushwocib,  their  being 
MiBil  law,  that  w  only  *  gratis  dictum  ;*  for 
VMliMr  it  was  a  fair  trsely  or  no,  is  pel  tbe 
<|DeatioD,  for  this  matter  wae  only  hetween  ,the 
luAg  nod  tbe  prince. 

Beieo  Pfsee.  Then  it  sneb  an  ealb  on  fbt 
oocasioa  of  tbe  said  marriage  as  has  been  men- 
tioned ;  but  I  do  not  know  whetlier  it  has  not 
been  protested  against.  We  must  trust  to  col- 
leeten  for  tbeae  articles.  Tbe  artidee  of enr- 
riag^e  of  Car,  1,  with  Henri*  Ita  Maria,  are  in 
Kymer,  vol.  17,  673,  676,  one  ot  the  articles 
much  like  what  was  mentiooed  before,  which 
was,  that  sbe  wae  to  bave  tbe  nurture  of  bcr 
children  till  13  years  old,  these  articles  were 
agceed  on  in  kmg  Jamee's  time»  IS  Rymer, 
Sb.  Tbe  priaoe'tooMMl  seemed  toagree, 
Ibat  marriage  and  educatioo  go  together. 

Kin^,  Chief  Justice  of  the  Common  Pleaa, 
afterwards  Lord  Chancellor,  la  tbe  bill  of 
pMiOideoe^  it  fnlly  appears,  tbat  tbe  king's 
grand- children  are  children.  In  tbe  case  of 
children  nf  the  royal  family  sent  bej'Ond  sea, 
the  king'H  gruud*cnildreu  arc  within  that  law. 
So  prayers  for  tbe  king  and  his  royal  family, 
includes  all  bis  graod*cbiMiin»  ibnagb  the 
lung  had  uo  son  liriog. 

Chief  Juetice  Parker.  The  law  of  God  and 
lofw  of  natain  are  mber  with  tbe  ginndfiitber, 
and  the  succe«9}on  <mniiot  be  nltered,  forthat 
Cfery  man  has  a  ri||bt  in  the  royal  family. 

Jwtien  £yre.  It  M  tbe  eenitant  eo^oni  ibr 
•II  Ibe  kbupi  earfanu  to  ask  the 
amnry.   Kymer,  vol  16,  p.  7 10. 

Busm  Fricc  There  is  no  jtuticial  detenai- 
■Mien,  me  any  eme  ihnt  eeoNa  intbit. 
The  question  here  in,  whether  this  power  be  in 
the  kmc,  exclusive  nf  the  prince?  If  there  be 
au  kli  kiug  u^oa  the  throne,  it  may  he  tery 
■usobievotts. 

Chief  J ubi  ice  King.  The  questlioQ  is,  whe- 
ther tbe  king's  grand-childrfu  can  marry  wnh^ 
U»e  ling's  leave :   lor  the  lather  cauuot 


4. 9*  ina> 


compel  then*  It  ie  knpossible  this  quettion 

ever  should  come  into  Westminster- hall  to  be 
determined  there,  and  therefore  to  ga^  there  if 
no  lecil  detaraiinatiott,  ie  to  say  nothing-  to  the 
)»ur[>ost^.  Tliis  is  in  its  nature  so  great  a  trust 
that  It  caunot  hy  iUq  coustittttaoa  be  lodged  any 
where  but  in  the  crown. 

Chief  Jnetiee  Perfar.  Tbene  is  no  lav. 
a^inst  any  one  for  marrying  without  the  fa- 
ther's consent ;  but  the  crime  is  to  marry  any 
d  Uie  royal  family  witboot  tbe  king's  consent. 
Tbe  long's  consent  was  always  held  necessary^ 
in  the  case  of  marriage  of  any  of  the  royal  la- 
miiy,  always  used  and  never  contested.  Were 
Helbemiieit  venU  be  netting  up  tw«  bidn- 
pendent  powers,  and  is  a  trust  too  big  for  any 
suhject. — Tbe  case  of  the  princess  of  Orange'e 
marriage,  and  tbat  of  tbe  princess  Anne  of 
Dt— ark,  aie  gieat  iuteaece  of  tbe  power 
and  prerocfative  of  the  crown.  These  matches 
were  publicly  declared  by  the  king  biatnl^ 
and  against  the  consent  oi  the  father. 

Baron  Montme  qnoted  Stair's  Inetitntieiin 
of  the  Laws  of  Gotland,  fol.  38,  which  agrees 
wuh  Bractoo,  lib.  l,eap.  9,  exactly,  and  witb 
Flela,  lib.  1,  cap.  6» 

Justice  JEyre  ^poled  Cowell's  Inst  tit.  9,  p. 
14,  de  patria  potentate  ;  then  he  said  that  Ed^ 
ward  the  BMt  Friaoe  disposed  of  tbe  govern- 

es  jsomne 


ef  biiMNi  BWmnI 

wards  Ricliard  to  Simon  Burlekb  made  bin 
tutor  at  Bourdeaux.  IIotlinpbead,4l4.  And 
in  tbe  case  of  the  countess  of  bhrewsbury  no 
oflteee  WM  deehved.  Hob.  AM.  DngAlele 

BaronagT>. 

Justice  Dormer  quoted  Ru^worth's  Collect. 
1st  part,  168.  Eachard  974.  Baeon  of  Go- 
vernment, fol.  14.  And  in  lord  Clarendoo'e 
History,  baby  Cbiiktie  Mid fobnibnebiMer 

the  kiugdoiii. 

Then  the  Judges  proceeded  to  give  their  opi- 
nions jertettm,  bqnnning  from  the  junior,  whicb 
wen  hnran  I^Mrtcecae  Aland,  wbo  had  beenaoK* 

ettor  general  to  the  then  prince  of  Wales,  OM 
of  tbe  first  oflBcers  in  his  service,  as  follows ; 

Baron  Fortetcue  Aland.  My  lords,  this  is  a 
que»tion  of  great  importance  to  the  whole 
kingdom,  and  I  am  conttnt  ftr  the  better  dii* 
cussing*  it  to  divide  it  into  two  parts;  beeause 
it  baa  been  so  done  by  some  of  my  Iwotben^ 
tbouff  b  1  sbouU  bave  thought  tbm  if  Ibn  Un^ 
bae  vnenwcriefeef  his  grand-chiklree,  of  ne- 
cessary oonMpiiBon  be  bid  Ibeir  edwntMi 
too. 

ludntbenoooeider  fiat,  whether  tbe  Unf 
has  tbe  eare  and  approbation  of  the  n^ar- 
riage  of  prinoe  Frederick,  an<l  his  other 
grand*  ebiklren;  and  whether  ot  right  it  be- 
iMgslebii  mieMy,  neUngef  tbiaf«nhB,« 
not. 

This  subject,  touching  the  power  of  a  rrand- 
iather,  may  he  treated  of,  eitber  as  a  poUio  or 
a  private  right.    It  bis  been  treated  of  pretqr 

much  as  a  pritate  riifht  hy  the  two  judges  that 
difler,  and  by  the  counsiel  for  the  pnuce  of 

VVai$i,  which  I  Uiioik  is  anenor, in  ' 
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(ItUon  of  Uieir  argument;  for  it  oagiit  mani- 
festly to  be  treated  ae  '  jns  publicum/  such  a 
right  as  our  law  books  express  it  to  be,  '  quod 
ad  ttutuu)  reipttMiea  tpeetet,'  and  that  makes 
it  the  kin^i  prcroi^ativr,  anil  that  is  the  kin<j's 
ifliieritance,  as  king  ot  this  rralm,  which  is  too 
gretl  •  point  to  he  governed  by  the  narrow 
TttlCi  of  private  property.  Now  to  treat  this 
otherwise,  I  think,  !«;  ininrinu?!  tn  the  prince 
lumaelf  atftt  all  bia  chttdreu.  Our  law  books 
•ay  hv  tt  catoemed  as  one  neareit  to  the  kin^. 
So  it  has  been  determined  in  full  parliament^  in 
the  case  of  the  prince  of  Wales  in  H.  6th's 
time ;  siiil  in  his  patent,  which  was  made  by 
Mitliority  of  parttanMBt  m  9S  H.  6,  tlie  mtro- 
duction  of  the  patent  is,  '  vit  ip'^um,  qui  repu- 
tatiune  juris  criisetur  eadcm  pf:rsoua  nobiscum, 
digno  prereniauus  bonore,  Ike*  so  that  in  the 
•ye  ef  tbe  law,  they  are  to  be  reckoned  bot 
as  ooe  p^TPftn 

f  It  M  tor  the  same  reason  that  an  act  of  par* 
liameat  whieli  retalee  to  die  prinee  ii  a  peblie 

law.  of  which  every  body  is  to  takenetiee,  be- 
cause whatever  concerns  the  princ<>,  ronrfms  tlie 
king,  and  u  batever  concerns  the  king  C4>ncerns 
etenr  subject  id  Enflfleiid  ;  and  tbercAre  the 
actmat  r<  fiiirs  t<>  tli»- duchy  of  Cornwall  has 
been  hetd  to  be  a  public  law.  Now  let  ur  see 
what  is  said  in  my  lord  Coke's  8  Rep.  called  the 
Priaoe'e  Ceae.  H;  eakinsr  of  tW^  priaoe,  it  is 

said,  *  cornsrat  rjidii!"  rr^i--  pniris.  el  censetur 
*  una  persoua  cum  ipso  t«ge.'  8o  says  lord 
Bebait,  who  was  the  yrinoe^  ebeMcttar,  Heb. 
Rep.  p.  906.  ■  - 

U  i>5  fi>r  I  he  same  reason,  that  it  was  high 
treat ou,  by  tlie  common  law  of  Kngtniid  (be- 
l«e«  aay  fliatnte)  to  compass  aed  imagine  the 
deutli  of  ttie  king's  eldest  son  and  heir,  who  is 
generallv  made  prince  of  Wales, thongb  now 
born  dutie  of  Coruwall  (but  is  not  m  ot  a  col- 
lateral heir  to  the  cfOWD) ;  and  tbb  ofl^nee  is 
called  ♦  crimen  \xhx  tnajeslalis,'  a  crime  that 
hurts  the  majcsiy  of  the  king  himself.  It  fol- 
fows  Uien  that  as  they  are  hut  oue  person  in 
laM  ,  so  in  piintof  law  they  are  supposed  to 
hnVc  hut  one  will  in  relutinn  iu  the  education, 
marriage,  and  management  of  the  grand- 
cUUreo;  aed  the  twitiee  of  Walei  id  point  of 
lew  is  supposed  in  every  thing  to  concur  with 
his  majesty;  which  quite sul)verts  rtnd  destroys 
tlte  distinctioa  in  common  persons  ot  grand- 
frther,  fciher  ead  eon*  Kew,  the  king,  as  he  it 
r''rfn<;  p<!tri,r,  lie  is  als-o  parent  nepofnm,  pa- 
seut  of  hu  graDdchil<lren,  as  lord  Coke  hinn^elf 
ex|K>unds  the  king's  nephew  to  signify  his 
grandson,  also  from  the  Latin  ii«fMi,wbidi  aig- 


uifics  both.  So  ill  lUv  rnf-r"  nf  a  qnern  rnn- 
aort,  she  is  the  tii^t  w  iic  in  the  kingdom,  quen 
iii'^a  Sason  language  signifying  wife.  And 
therefore  by  reason  of  excelleiMe  it  was  the 
name  for  the  kinij's  wife,  who  consider  her  in 
her  private  capaafy,  as  the  privato  wile  of  a 
eonuBOB  subject,  ahe  eMiet  -aoe  or  beaoid  bjr 
hetaalf,  ner  caamat  to  er  fHiQ* ' 


*  Theme  n  considerable  iuaccoracy  of  ian- 

fmgf  In  ihfji  iMliihw  iMrtaoT  Mri. 
Haigrafow 


but  then  consider  her  in  her  ptiUiccbaraderitd 
capacity,  as  a  qtieen,  she  can  sue  and  hemed 
by  her!»elf,  and  make  grants  to  aud  frum 
the  king  her  huiihand,  wf  her  prerontite; 
nn'!  anricntly  she  had  a  great  many.  Now  I 
think  in  this  case  much  may  be  anpied  Irna 
the  namea  and  appeHatieof  of  the  diMra  4 
the  royal  family. 

In  hi«?tnry  tney  «re  csl'etl  th^*  rbili^r*^  <»f 
Engiaud,  and  aU  ot  them  born  pnnm  tod 
prittceasea  of  England,  before  they  bad  wf 
title,  and  all  of  them  kings  and  qoeaa  i> 
potentia,  and  may  one  day  reii^n  orer  m, 
8elden  calls  them  b«rs  apparaii  of  Eo^od, 
and  they  are  called  eo  in  the  parliament  ntli. 
'I  I  ,:,  ;iq-re»  with  the  roost  earljr  tiroes  is  our 
kingdom,  for  till  Henry  the  first's  tiiac  tbfj 
were  distinguished  from  all  other  persoa*,  fey 
eaHins  both  the  eldest  and  the  rest  of  the  kin^ 
sous' Clito,  and  Clitones,  and  they  hadnootlier 
titles.    Mow  clitoit  a  Latin  n ord  wUcbcosNi 
fioin  the  Greek  word  KxutO*,  wUdi  «^*^ 
incfjftMit  most  noMe  and  famous.    So  the  word 
.Etlieliny,  as  Ediij^r  l-jlH-lin'^,  who  was  DDI 
the  king's  sou,  but  bis  gi  eui  neuheir,  frmn  the 
Saxon  word  Ethel,  fio6i/ti;  which  tbevillii 
all  the  royal  la(nily  avpiv  calliMl  hy  the  >ime 
name  as  ihe  kmg's  sons,  andiKosets  nut  tbe 
adiiiirnlile  union  of  the  royal  family.  SeMes'l 
Til.  ll(»n.  498.  *90. 

The  first  snu  oi'  the  king  is  ealK^I  jirtnccof 
England  belure  any  creatiuo.  Aod  so  it  is  io 
Scotland.  Befoie  the  Union  he  was  crfM 
prince  of  Soothtnd.  And  84>  says  Mr,  Sddra 
It  i<»  in  other  nations.  As  in  France,  die  <luke 
ot  Orleans,  regent  of  France,  was  called  Prt< 
Fits  de  Prance,  grandaon  of  Praoee,  act  frnd* 
son  tu  the  kin«(.  So  Henrietta  Maria,  in  the 
marriaTc  articles  niih  Charles  ibe  tirsl,wii 
called  Fille  de  i 'l  ancc,  daughter  "f  Fmoti 
and  not  daughter  of  the  king.  Rfner  If 
torn  p.  571.  Sfldni'sTitlesof  lioQonr**9S,ScC 

Having  then  made  it  appear,  1  tbiok  elesHTi 
that  all  the  children  and  grandchldraa  if  M 
royal  family  are  public  persons,  and  prisccs  af 
the  nation,  niul  the  prince  of 
one  aud  the  same  person  with  the  kio^;  it 
fblhiwa  maniUntly,  as  a  ju^t  eevoOiry  and  em- 
sequence,  that  the  king,  who  bas  the  e\r<-utife 
power  in  him,  is  to  have  the  care  and  roaimaod 
in  the  luarriagea  of  these  children,  tor  the  fod 
of  the  whole  nation. '  It  is  part  of  tbit«ri|M 
trust,  which,  by  the  coustitution  of oiir  grorffff- 
ment  is  reposed  in  the  kiogt  for  the  atciin^  « 
his  people. 

And  as  tbia  ia  n  pvero^fe  wud  m  ne 
crown,  in  the  reason  of  the  law,  and  nature w 
a  monarchy ;  so  in  all  ages  the  crown  baa^ 
tised,  and  been  in  potocsaion  <rf' this  rigfkt 

Now  io  the  point  of  marriages  there  are  pre- 
cedentofiemtha  tinnof  Heny  d,<toeattihi 

time.  . 
In  S8  Henry«rkwaaeoeaftbeAfiM«  i 

of  Impeachment  of  High  Tit  r^  n  <firim*<"* 
duke  of  Suffolk  tor  Rt'pmj.tinif  only 
his  sou  to  Margaret  the  daughter  sod  bo'* 

lha  dnkn  of  fianenal»  whohidai^ii 
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■  ft  aM^l  B  -  -  mE.    -   ^  -  -  -  -* 

I  MIBrinC  HBMB  OT  IINr  dll^  Willi VOT 
■Midpgli  she  was  not  hrir  apparent,  for  there 
-mns  a  princ*  vf  Waks  Uieo  Ufiog.  Cotton 
042,  643. 

Whai  he  came  to  hit  trial  he  dul  mtioiy 

but  it  was  an  effpncc,  but  insisted  it  uns  not 
true,  tor  that  some  of  the  lords  then  present 
knew,  that  be  intewleil  to  marry  bit  ton  to  the 
••rl  of  Warwick's  daughter. 

And  this  is  8?ill  the  stronger,  hecaitse  this 
lady  was  in  ward  to  him,  aud  so  he  had  a  pri- 
▼ste  fi|[bl  10  imnrnsi^. 

By  an  act  of  parliament  of  38  Renry  8,  it  is 
made  High  Treason  to  marry  any  of  the  royal 
i'anaily.  It  is  thereby  enacted,  that  if  any  per- 
tMNi  prerame  to  marry  any  one  of  the  king's 
chililrrn  lawfully  born,  or  otherwise,  or  coin-  i 
inonly  reputed  or  taken  for  his  children  or 
Sraodchiidrea,  without  the  special  leave  of  the 
King,  he  shall  be  adjudged  a  traitor  to  the  king 
and  the  renlm  :  attd  iht-rehy  it  is  ma'le  hiijh 
treason  in  the  lady  too,  being  against  the  king 
tmA  realm;  wbidi  ahewi  pliSolj,the  whole 
kingdom  is  c6ocerned. 

And  though  this  act  is  now  repealed  in  a 
crowd  with  other  acts,  to  bring  all  treasons  to 
tbcatoMiard  of  fS  Bilw.  S,  yet  H  is  iospositbie 
the  pariiamerit  should  ronke  that  high  treason 
that  was  no  crime  at  all  before,  and  especially 
liigh  treason  in  his  own  chililreu,  nay  when  it 
was  lawful  lief  ore  to  marry  any  peraoe  of  the 
royal  fannly.  (it  the  doctrine  we  are  taught  be 
true)  ami  each  hail  a  private  right  to  marry 
ee  tbey  |4e«se(t.  And  ft  is  obsert able  here,  the 
parliament  ntakef  no  difference  wiiether  the 
father  be  living  or  not,  nor  takes  any  cere  of 
that  paternal  right  which  is  pretended. 

In  meen  Hiiry*e  tine,  thongh  tbii  offence 
ccAsed  to  be  high  treason,  yet  it  did  not  ce&se 
to  be  a  crime  :  tor  in  the  year  1358,  the  king 
of  Sweileu  S4>ot  a  message  secretly  to  the  lady 
BJisafcetb,  the  ^oeee^  biir  aitwr  only,  eAer- 
wanls  queen  Elizabeth,  who  was  then  at  Hat- 
field, to  fi!  opose  marriage  to  her  ;  but  she  re- 
jected It  uitii  warmth,  for  this  reason,  because 
Hm'  ftfopoeal  eene  net  to  her  by  the  queen's 
direction.  And  upon  an  excuse  made  by  the 
king  of  8weden,  that  he  first  made  love  as  a 
vemnee  of  qotlity  to  gain  her  consent,  and 
then  be  troniil,  e«  •  king,  etMress  hiinaeir  to 
the  queen  in  proper  form  ;  her  answer  was,  she 
was  to  eutei  tatu  no  ijuch  propositions,  unless  the 
fosen  tent  ilicm  to  her.  upon  thie  the  queen 
men  sir  ThovMe  Pope  to  the  lady  Elizabeth,  to 
let  her  know  she  well  approved  of  the  answer 
alte  had  made  ;  and  the  lady  Ehzabeth  further 
dcdated,  ehe  woold  never  IM  the  meseeoger 
more,  be-canse  he  had  presumed  to  come  to  her 
without  the  queen's  leave.  Burnet's  Histmy 
«f  the  Reformation,  vol.  2,  S6i. 

So  that  here  is  one  fovdgn  king  and  ffto 
qtieens  of  England  concurring  in  the  same 
aeotimeot  ^  which  seems  strongly  to  argue  it  is 
•Ibe  law  of  MiioM,  ee  wcN  ee  the  prero|pitite  of 
iMs  erown. 

Tlie  next  instance  I  shall  mention,  is  the  case 
«tl  iady  Arabella,  aud  a  law  book  to  support  it, 


•ad  thel  is  the  countese  oT  ShieirAuffy^  c&m, 

1?  Co.  94,  in  the  tenth  year  of  king  James  the 
1st.  The  countess  of  Shrewsbury  wan  then  in 
prison,  and  sent  for  belbretbe  council  to  answer 
to  a  contempt  uf  dangeront  consequence,  be- 
cause she  ref'usi'd  to  answer,  when  examined 
about  lady  Arabella's  ttight,  for  marrying  Mr. 
Seymour,  she  being  of  the  royal  family  :  and 
there  the  attorney  lod  aolicitor-general  of  the 
king  eh  a  r|re  it  as  a  crime,  that  lady  Anibella 
being  ot  the  blood  royal,  had  married  Nr.  Sey- 
moor,  eeeond  |oo  of  the  earl  of  Hertfhrd,  wilo- 
oiit  the  king's  privity  and  consent.  Now  it  ap- 
pears Seymour  was  couimiiied  to  the  Tower  Ibr 
this  offence,  but  escupe<l  ;  and  thai  lady  Ara- 
bella was  also  committed,  and  she  escaped, 
an  !  was  takoii  6yio|f  beyond  sea,  bcfoie  die 
got  over. 

The  first  crime  charged  uimo  the  countess, 
wae  hoTtthetting  the  flight  of  lady  ArnbeNn  her 

niece,  and  the  irnine<hate  crime  was  her  not 
answering  in  that  case.  Now,  if  marrying 
withont  tiie  king's  leofo  was  no  crime,  she 
could  never  have  been  accused,  fur  not  auewer* 
ing  to  her  abetting  the  flight  for  such  mar- 
ria&^e ;  so  that  the  marrying  without  leave  was 
plamly  charged  tts  a  eiiaie.  They  both  were 
coinmitteil  tor  a  crime,  and  they  both  fled  as 
for  a  crime,  and  it  is  ailtniited  and  taken  for 
granted  to  Iw  a  crime ;  and  her  contempt  in 
not  answering,  in  the  case  of  marriage  inthe 
royal  family,  resolved  to  be  a  crime  :  and  this 
was  done  Gy  all  the  great  ministers  of  state, 
and  by  the  mancellor,  and  two  chief  justices, 
Fleming  end  lord  Coke,  aud  chanoelkir  of  the 
Excheqtier  and  duchy,  and  chief  baron,  in  the 
15th  year  uf  king  James  the  tirst ;  and  in  the 
end  she  was  fio^  10,000/.  and  eonoritled  to 
the  Tower. 

The  next  ease  I  shall  mention  is  the  mar- 
riage of  the  prmcess  of  ]\iodeoa  and  the  duke 
of  Yorlc.  There  was  an  Address  of  the  Boose 
of  Commons  to  the  king,  to  prevent  this  mar- 
riage.   The  king'n  Aosweris  very  remarkable. 

It  is  completed,"  says  the  king,  but  it  was 
with  ny  consent  and  authority  $**  end  the  poN 
liament  acquiesced  in  that  Answer. 

Now  this  Address  was  absurd,  if  the  kiog 
had  no  (Mwer  to  pretent  U ;  so  that  this  nmoonto 
to  the  judgment  and  opinion  of  tfaelcii^siid 
parliament,  that  thin  right  was  in  the  crown, 
exclusive  of  his  brother.  i*o  here  is  the  kit^ 
cUiming  thte  ntilhori^,  even  agaiBSt  bit  own 
brother,  and  his  privoto  right,  Md  tilO  poifia* 
meot  confirming  it. 

Then  there  is  the  marriage  of  the  princess 
Mary,  daughter  of  the  duke  of  York,  with  the 
prince  of  Orange.  This  match  was  mnde  rii- 
tirely  by  the  king's  consent,  even  without  tho 
knowledge  of  the  duke  her  father,  and  against 
bis  liking  and  consent.  The  kiog,  speaking  to 
sir  Wilham  Temple  about  this  matrh,  sav?, 
**lf  I  am  not  deceived,  the  prince  of  Orange 
ie  tito  hnnisitol  wmb  in  the  weiM{  nod  I  inR 
trust  him ;  therefore  he  shall  hare  his  wl^, 
and  you  shall  go  and  tell  my  brother  so,  and 
that  it  is  a  thiny^  1  am  resolred  on."  ~  The  duke 
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chagrined  a  little,  but  said,  *'  the  kiogf 
^\  be  obeyed."  See  air  Wiiliam  Temiae't 


Here  ia  a  father  ackoowfedgiog  the  right  to 
be  iu  the  king,  to  marry  his  own  daughter,  who 
was  only  a  coiUteral  reiatioa  to  the  king,  and 
■Mniad'agaioittbalalhir'a  will,aiflfcry 

In  1683,  the  match  with  ttie  priaeen  Aoae, 
the  other  daiu^hter  of  the  duke  of  York,  was 
made  by  th»  wmfff  in  the  same  manner.  And 
both  these  marnages  were  established  by  a 
lie  dstiaralioQ  of  bis  ou^ty  to  tba  whole 


And  dm  I  beg  Uwe  to  oooclude  the  in- 
stances of  marriage;  but  with  this  remark: 
that  happy  it  is  iot  this  oatioo,  that  ih«  king  in 
tha  two  ImI  tnaiaiieca  bad  this  prerogatit e ;  for 
bad  this  pretended  paternal  ri<;bt  then  pretail- 
ed,  the  English  nation  bad  been  for  ever  un- 
4ooe,  and  our  religion  destroyed,  and  we  liad 
BatwaMO  the  many  and  great  blaasines  we 
enjoy,  and  are  likely  to  enjoy  by  this  fiunily 
fitting  on  the  throne  of  Great  Britain. 

Tbiia  the  nation  sees  iim  trace  of  this  bappy 
pnngatiTe,  from  Henry  the  3d's  tima  la  tnit 
very  day,  being  the  compass  of  almost  500 
years,  uomtenrupted,  uadisputedt  aod  not  one 
aiasle  tnstanoa  In  tbn  oontniy . 

These  instaaost  muamuug  marriages  of  the 
royal  fatnily  bein||^  so  numerous  and  tbe  Vnj^ht 
to  glaring,  from  histories,  records,  public  acts, 
matiilt^  and  lav  boaki»  ibn  tsro  judges,  who 
differ,  could  not  resist  this  part  of  tbe  question ; 
but  have  retired  to  the  otner  part,  that  of  the 
nducatioo,  though  I  hope  to  profe  that  if  the 
loajg  baa  iba  maniign,  ba  nwl  bavn  ibeado* 
cation  too. 

Tlie  reason  that  my  lord  Coke  gives,  why 
the  queen  dowager  cannot  marry  without  the 
king's  leave  is,  ne  capitalibns  inimicis  regis 
*  maritentur.'  Now  the  reason  for  the  king's 
having  the  wardship  of  his  grand -children,  aad 
nducasiion  ton,  is  stronger,  viz.  leal  tbt  bcnraf 
titt  crown  himself  be  led  a»ide  by  ill  priBoi|dee, 
and  bad  politics,  aod  become  himself  an  enemy 
to  the  constitution,  ao4l  to  ilie  kingdom.  Alar- 
liMB  la  one  of  tba  nab  aads  of  tba  ndnaaiion, 
and  that  education  is  a  principal  yalMcntion 
for  that  marriage,  and  therefore  can  never  be 
so  properly  pUced  as  wiib  biui  who  has  the 
marriage.   Vide  6  B.  6.   S  lost.  p.  18. 

Besides,  these  two  powers,  if  placed  in  diffe- 
jreat  peranns,  may  clash,  and  be  repugnant ;  tor 
which  of  them  is  to  determine  when  the  mar- 
jnaga  is  to  begin,  aod  tn  wbaoi,  aad  wben  the 
aiducation  i>>  to  cud.  * 

Again  :  if  the  ktug  hss  the  marriage;  be  has 
Ibe  appuinimient  of  tha  tine  of  tbat  onrriage, 
4M>d  cuosequenlly  he  osn  at  aay  time  appoint  it ; 
and  he  ihat  can  at  any  time  appoint  the  mar- 
iriagif,  can  at  any  time  call  fur  tbe  custody  of 
Ibat  pardon ;  Md  be  tbat  oan  at  aay  imt  4le- 
mand  the  person  out  of  custody  af  aMdliar,  bas 
the  entire  power  over  that  perMtn. 

Again  :   it  is  a  true  and  regular  argument, 

■od  WMliniftlo  say,  tbtt  wbntfor  biilhtia4» 


ronst  have  the  means  also^ 
be  said  to  have  tbe  end. 

If  1  bava  tba  mtfriiga  af  any  penos,  1  en 
never  be  sure  of  that,  unless  I  have  the  ca$tif 

and  education  of  that  person.  But  bismjes- 
ty's  prerogative,  in  this  part  of  tbe  giMstioa 
relating  to  tba  adaaatlsov  ia  ai  dnrty  to  li 
made  out,  though  notbj  ta  mmjjuittum 
the  case  of  marriage. 

When  prince  Charles  had  by  surp^ue^ot 
leave  of  his  father  to  mslce  a  joum^loSfsi, 
to  fetch  borne  bis  mistress  the  infaotJ  ;  molf. 
ii|g  in  his  mind  the  hazard  of  that  axftim 
and  tha  ill  influence  it  might  have  oo  tbe  ps- 
pie,  Icing  James  then  dedared  tbat  tbe  fnm 
was  looked  upon  by  his  people  as  the  soe  of  his 
kingdom.    Clarendon's  Uutory,p.  U. 
tbis being idalad  bj  bim,  canw  vilh  kin 
authority  too,  who  was  a  faiy  fM  bifi^ 
and  chancellor  of  the  realm. 

Tbe  law  books  of  Bracton  and  Flihi,«y* 
have  been  quolsd,  are  Iba  aadsal  lav  if  lb 
land  extending  to  all  cases;  but  this  law  belni; 
altered  only  in  private  cases  by  usage  aod  »a- 
tute,  it  remains  law  to  this  day,  as  to  tbe  reyil 
fiunily ;  because  as  to  tbaa  UHi  law  hu  id 
no  alteration  by  any  law  or  statute  whtttHit 
and  tbe  asaga  ms  gone  aonofdiogly. 

Tbfia  law  boou  are  m  ■trong,  thai  lhai 
has  been  no  way  thought  of  toefMslbcoi.btf 
by  denying  the  authority  of  them,  and  ctlluig 
it  civil  law.  But  I  own  I  am  na  a  Utile  m- 
pri«d  tbat  tbcM  boafcaabaald  badmiribr 
bw,  wbin  la  mv  littla  axperience  I  have  kotm 
ihcm  qnoted,  almost  in  every  argument  wbcft 
pains  have  been  taken  if  any  Uuiig  cooM  Is 
iband  in  tbaia  boaks  la  Iba  qwnioa  ia  bull 
and  I  hava  aeter  known  them  denied  fcrbv, 
but  when  some  statute  or  usage  tiawsotdf 
mind  ha8  alteral  them.  We  uva  biM  Idi 
indeed  tliat  they  were  quoted  ia  tbecsseofSUp' 
money ;  but  1  believe  that  objection  wouW  wt 
bave  been  roadsb  if  they  had  been  snare,  tkt 
tbcsa  tery  b9abn  ware  quoted  an  bslbsUait 
question :  wbicb  de«tM>ya  tbe  objecdoo,  mi 
sheivs  they  were  approved  of  by  a" 
aigued  iu  tbat  case,  both  of  one  side  and  Uk 
olber. 

But  if  it  be  meant  civil  law,  bMNW  it  tsu 
force  in  all  civilieed  nations,  I  beliefs  tint  if 
true ;  lor  1  take  this  to  be  tbe  prerogativeifdl 
kings :  aor  bao  Ibave  been  any  iostaooefiMi 
in  any  monarchy,  where  the  law  is  otherwise 
Mr.  Selden  says  the  king  of  Eoglso^  i*m 
emperor,  and  this  realm  an  empire, MdWCdU 
in  statutes  and  reoords-wilbaalBMikKr: 
if  so.  he  will  have  this  prerogative  efwl  ^ 


other  kings  aad  etuprron,  if  no  atstale,bn»* 
ussgasaystbnMtiary.  _ 

If  the  prerogative  then  be  the  kwsf  BlIiM 
that  is  part  of  the  law  of  tbe  Isad,  aadafUglM 
tbe  king  a  clear  utle  to  it.  . 

Meeiba  atawaaf  pesatdMey  wblflb  «  M 

H.  8,  cap.  10.  It  enacts,  tbat  no  |»€r»on  p»«- 
sume  to  sit  at  any  side  o(  the  cloib  ot  stste  (Of 
cept  tbe  kiug's  children).   Then  wbeo  it  gi« 

m  i»|lM(begcMtdtaniCiiii^i^*^ 
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h(i  side  of  the  parfitment  chamfeN?r,  above  aH 
^kes,  except  the  king's  son,  the  kinpr'g  bro- 
ther, the  king's  uncle,  the  king's  nephew,  t.  e. 
iuB  unuidloo,  Of  Ibc  kiii^§  bioltMf'k  or  tuttt^ 
ton. 

Now  this  shews  that  the  king's  son,  and  the 
king's  nephew  or  ^ndson,  is  comprehended 
under  the  term,  king's  children,  because  the 
Ittter  is  snhstitated  in  the  plnce  of  the  fbrmer. 
'  IT  "EAw.  3,  archbishop  of  Canterbury  came 
into  parlisincflt  And  dt muMM,  *  si  1m  enfimt 
notre  sen.  le  roy,'  bom  beyond  sea,  should  tn- 
berit  in  Engfand,  bccatisehorn  out  of  the  kin^s 
domioioM,  and  aliens ;  and  all  the  parliament 
agi'oed  lot  tbcni  bo  bditt  where  tnoy  wonld, 
thty  should  inherit.  Cotton  38.  It  would  be  a 
j^t  10  imau'ine  itiat  the  k5n<:!f's  grjind-chihl  iva*? 
not  within  that  law,  and  wiibm  tlii:  words  ^  lea 
cnfans' cbfldicii :  •odtbcroisthoiUMTeoioii 
in  this  ca^c. 

Another  reason  is,  that  the  king's  grandson 
is  higher  in  dignity,  because  nearer  the  crown, 
thaB  any  other  of  the  king's  sons,  except  his 
own  fatnpr,  therefore  ong;ht  to  be  esteemed 
equal  with  his  own  sons :  and  therefore  if  prince 
Fkrederiek  w«t«  hole,  and  the  kin;  bod  other 
soot  besides  the  prince,  he  would  take  place  of 
all  those,  R8  Hicuard  of  Bourdeaux  did,  when 
his  graudtiatber  placed  him  at  a  public  table, 
Abofosllhiooini  QnMfon  wfKiwIiOMhisinirfes* 

Pursuant  to  this  notion,  grandchildren  of  the 
crown  are  stiled  children  in  records. 

There  is  50  Edar.  8.  Rkterd  prince  of 
Wales,  his  writ  of  saintnons  to  partiameot  h 
directed  thus :  *  rex  Edwardos  cnarissimo  filio 
MoKeiidopriDdpiWallm.*  Cotton  149. 

8b  is  51  E<lir.  9.  This  |>rinee  Richard  holds 
It  parlrainent,  by  commission  from  his  grand- 
iktner,  and  that  runs  in  the  same  manner: 
dronoBiprctiOBO  ot  IndnitifaB  iiMifnitndtno 

cti;iris<itni  filH  nostri  Ric'i  {irncipb  WoDho.' 
pat.  itol.  51  Edw.  S,  ni.  4!. 

Now,  1  think  education  is  of  greater  conse- 
^cneotban  marriage,  both  to  tbo  poroonand 
to  the  prnplp  of  Knp^hnd.  To  the  person,  be- 
cause if  he  be  bred  either  in  the  Popish  religion, 
or  is  trained  np  in  any  other  communion, 
though  Protettaot,  except  the  charch  of  £n<jr- 
land,  be  is  not  capable  of  reigning ;  ami  if 
Inred  up  in  arbitrary  priaciplet,  inconsistent 
iM  a  flnlttd  monarchy,  tiie  wlftde  natioo 
will  then  be  in  danger :  whereas  an  ill  chosen 
inatch  will  only  be  the  most  uneasy  to  the 
prince  that  marries,  and  will  little  affisct  the 
Mate,  M  long  ao  tbo  |irineo  h  iteady,  and  ad> 

fcere-'?  to  the  con^titntinn. 

Where  is  a  prince  to  be  educated,  who  is  tn 
be  bred  up  a  king,  but  in  the  palace  and  court  of 
ft  king,  and  under  bfa  tiMWitl  ctro  nd  in- 
fluence  ? 

The  learned  sur  John  Fortescue,  called  by 
4r  Wiher  Raleigh  tho  bnlwirk  of  thii  la#of 
England,  who  uas  chief  justice  and  chancellor, 
aniT also  tutor  to  the  prince  of  Wales  in  H. 
dtb's  time,  in  hit  treatise  DeLaudibas  iiegom 


Angfic,  whidi  oMilblii  of  dlalogVM#  bcNvom 

hlin  an«J  tlie  princf  vih>nn  his  cducatioB,  says, 
that  there  were  two  tilings  that  a  prince,  who 
lii  like  to  be  heir  to  the  crown,  ought  principally 
to  be  ittstroeted  in  ;  that  is,  martial  discifniee, 
nnrf  the  !aws  and  cnnstitiition  of  JEngland  :  and 
where  are  tboiie  to  be  had  but  in  the  kiog'O 
anniefl,  and  among  tho  grett  oAecti  OBd  ni* 
otstersoftbekin^? 

The  ^tr  John  Forte?C!»»»  •ays,  speaking 
of  the  kiog's  wards  in  ko'ght's  service,  the 
prlMOi  of  tho  roilni  riio  holding  of  tbo  fefng', 
most  be  well  educated,  since  these  orphans  in 
their  childhood  are  broaght  up  in  the  kiog's 
house ;  theretore  I  cannot  but  greatly  conomend 
tbo  fiolMO  and  mgnilteonoe  of the  kmg 'a  court, 
becan'>p  it  is  the  5upr<riiir  soliool  for  the  nobility 
rrf  tlie  land,  >vht'rrhy  the  v e aim  flourishes  aiM 
is  pieserred:"  ca.  45,  p.  1U7. 

There  is  a  patent  in  the  13th  of  Edw.  4, 
thr  king'  to  the  bii^hnp  of  Rnrhpslor,  whereby 
he  was  constitutetl  tutor  to  the  prince,  and  pre- 
sident of  the  prinoo*!  oolineil,  whieb  ii  fery  re- 
markable. In  tho  pfcmnble  it  says,  Howbeit 
crery  child  in  his  voungage  ought  to  he  brought 
up  in  Tutue  and  koowTe(%t ;  yet  nerenbelesa 
such  peraom  aa  God  baottllod  to  tho  ptc>cml* 
nent  state  of  princes,  and  to  succeed  ^eir  pro- 
genitors in  tne  state  of  regality,  onsrht  mor^j 
singularly  to  be  informed  and  instructed  ju 
knowledge  and  rirtoe.  We  therefbre,  desiring^ 
Dur  {icarcst  SOU  the  prince,  perfectly,  know- 
ingly and  virtuously  to  be  educated  in  his  youth, 
and  wholly  trusting  in  the  truth,  wit,  knowledge  * 
and  virtue,  and  also  loro  and  affection  that  oor 
fpTprend  father  hath  to  iis  and  to  our  is^ue,  we 
have  committed  and  deputed  him  to  teach  and 
inftrm  oornid  iop,  nodnbo  appointed  him 
president  of  his  oDoilcil,  giving  nim  power  to 
assemble  all  thecotrnseliorsof  oursaid  son.'* 

Now,  what  I  would  observe  from  this  patent 
if,  in  tbo  Urst  place,  that  It  a hewo  the  great  ro. 
gard  that  is  to  be  had  to  all  the  prince's  or  king's 
children,  all  who  are  like  to  succeed  to  the 
crown,  that  they  above  all  others  ought  most 
singularly  ta  be  educated,  and  makes  no  dis- 
tinrtinn  m  the  cilncatinn  hrfwrrn  thu  first  or 
any  other  of  the  princes  of  the  royal  biood,  and 
the  education  to  l>e  perfect  in  knowledge  and 
virtue. 

In  the  next  p!arc,  «he^^5  the  qualifications 
of  such  tutors,  and  who  is  to  choose  them. 

Tbii doeonol  invwie  tbo  paternal  right,  hot 
is  oonaHort  with  it.   It  is  very  possible  that  a 

grandson  may  oboy  both  father  and  grandfa- 
ther ;  nor  can  it  be  supposed  that  the  father 
and  graodflitlfer  Will  give  eontfadictory  oom* 
mands  without  hrrac!i  nf  duty  in  the  son  :  but 
it  ofijC^lit  to  be  presuriiptl  l)y  all  reasonable  men, 
that  they  will  Doth  concur  in  material  parUi  of 
the  education,  lioth  for  the  good  of  their  child 
and  fni  the  safety  of  the  kingdom  ;  so  that  in 
this  concurs  the  law  of  God  as  well  as  man  ; 
for  1  believe  nobody  never  yet  doubted  but  a 
grandson  was  withm  the  fifth  commandment : 
nnr!  in  obedience  to  that  law,  the  patriarchs  al- 
ways Gonfomod  thtmidTas.  But  theso  stick- 
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.  Im  l»r  pftleroal  rii^t  seem  to  have  forvot  the 

ri^ht  ">f  tlie  fMothf-r,  ^^-liirh  liy  tile  ftftn  COm- 
maoilitteiit  i&  as  vvcii  e&ublisbeU  us  tUe  riifht  of 
flie  r«llier ;  bu4  sone  eiviluuis  {;ivu  a  supe- 
riority to  llie  ntoilicr,  at  least  by  the  law  of  na- 
ture} ami  I  Relieve  iliut  noboay  ever  thono^ht 
tliat^ivui}^  liits  |*t>vvei'  to  the  tkther  ekciuded 
Ibe  ng^Ui  of  the  rootber :  nor  can  the  auppoei- 
tion  (liat  the  mother  should  contradict  the  com- 
usand  of  tkh  father,  any  more  destroy  the  supe- 
riority of  the  hnrinDd  in  the  one  case,  thao  the 
same  gfroundless  Nuppositioo  in  the  Mm  dailroy 
the  rijfht  of  the  fatlier  in  the  other  cmc 

But  to  suppose  for  ouce  ao  unreasooable 
ikiDg^  and  WMt  will  never  liappeo,  thtt  there 
should  be  contradictory  commandR,  the  public 
^noil  must  be  preferred,  aud  duty  to  purpnts 
must  be  always  aubject  to  the  safety  ol  the 
whole  eonoraoityi  and  the  Iciiurt  who  is  pa- 
rens patrittf  as  *  ]|  as  panns  ntpolii,  must  be 
obeyed  ;  to  whom  there  is  a  double  obligation, 
bv  oature  and  by  allegiance,  i.  e.  by  the  luvv  ol 
God  and  law  of  man. 

As  to  M'hnt  was  saul  by  brother  Reynolds, 
the  pnnce's  counsel,  ui  relatioD  to  the  statute 
of  14  Cir.  9,  cap.  24,  tbtt  the  prince  was  with- 
io  thai  act  of  parliament,  1  deny  it  to  be  law, 
or  any  thinir  like  it :  for  then  it  would  be  in  the 
power  of  the  prince  to  grant  or  appoint  b;^  deed 
or  will  the  ciMKlianship,  custody  or  ttiitieo  of 
liis  son  to  the  king  of  France,  the  Turk,  or  any 
person  whatever;  which  would  l>e  in  fWecX 
to  gire  him  a  power  of  disposini^  oi  ibe  crown. 
And  by  this  learned  doctrine  the  royal  Aoail^ 
might  be  fHs[)«Tsc(l  all  nv(  r  Hiirope  ;  and  this 
noaiinee  would  be  entitled  to  talu^  the  protits  of 
all  the  landi  of  socb  beir  to  the  crown,  and  the 
BMttagementiirall  his  estate. 

Wbrit  wa*^  said  by  mv  brother  Eyre,  as  tO 
the  iiUck  Priuce  ii  dtspostm^  gt  his  son's  ffo- 
▼emance,  that  wasocaae  ofabsolnteiieoessity, 
and  in  the  absence  of  the  king  in  forei|{a  parts, 
tor  he  was  then  on  his  joum^  to  the  Holy 
Land.   Vide  Acta  Uegia. 

Baron  Montague.  I  do  not  know  tbnl  I  ever 
wasorcouid  be  of  any  oilier  opinion  than  for 
the  kin^  in  this  case.  What  ^avc  me  the  first 
unpreasion  was  the  government  and  discipline 
amoniT  tbe  patriarchs,  who  educ8ti-<I  and  co- 
Terned  all  the  grandchildren  and  great^graod- 
children  under  them. 

In  the  patent  for  the  lolo  making  of  cards, 
the  kin<^  is  called  *  paren*;  putrite,  etcustosieg- 
'  fli,  et  |iat^,  famitias  totius  regui.' 

I  insist  on  Braeloo  and  Ficta  betnir  good  au- 
thorities. It  is  objecteil,  indeed,  this  is  civil 
law.  That  nuty  be,  and  yet  it  Tiiay  b^  aud  is 
the  law  of  the  land  uIm  ;  and  these  bitokti  take 
notice  of  aereral  things  that  are  law  now,  be- 

sidr-  '!jis  ci«;(«.  Tb(>sp  books  are  ot  11  n  '|uoted 
by  the  greatest  judges  and  lawyen^  heretutbre 
in  England,  and  allowed  as  law.  The  lord 
chief  justice  Holt  in  the  Oaseof  Coggs  and 
Bernard,  Trin.  2  Aont»,  u  liuh  wa.s  (a  very  fine 
case)  in  the  K.ini;'s-b( neb,  pounded  hioi«eif 
on  Bnclon  in  giving  the  opiniMi  of  the  eoort. 


Then  is  loo  bat  one  fiuniljr,  and  the  prayers  of 

the  cbiin'b  are  formed  accordini^^ly  ;  and  it 
would  make  great  coufusiim  if  the  priuce  ot 
Wales  abouUrdilfor  fram  his  msjekty.  On 

),'real  reason  Iheu  is  (his  prerogative  tounded  ; 
bf  raiisp  the  royal  lamily  shimld  not  be  of  any 
other  religion  whatsoever  Lhau   that  of  the 
Church  of  England:  .and  not  only  tbat,iley 
should  not  be  Papists.     It   yon  secure  ihe 
crown,  the  king  must  have  the  educsUMw,  aad 
so  the  children  of  ih?  crown  win  he  hred  sp  m> 
cordingly ;   and  children  du  include 


children,  no  doubt.     Now  the 
auoe  was  tor  all  thti  royal  iainily,  nat  coatuieA 
to  ehtldreo,  hot  extends  to  graudchildMU. 

As  to  the  case  of  £dwanl  5,  there  may  be 
some  satire  in  it,  but  no  arci^mneut.,  t^o  as  to  bind 
us  to  take  notice  of  whui  was  saui  only  la  tbc 
sanotuary  hv  the  queen.  And  an  to  wfem  wia 
.said  about  the  governance  ol  Iticliard,  son  v( 
the  Black  Prince,  be  was  abroad  theoy  as  hat 
been  observed. 

Justice  Prut  I.  afu  i\v  aid-,  Chief  .Ki>ii  -c:  of 
£o||laod.  The  case  ui  mart  lai^e  in  lUe  royal 
ftnuly  is  an  undoid»ted  preroi^ative  of  the 
crown,  profed  hy  all  the  arguments  the  nature 
of  the  thiug  is  capable  of  ;  constant!}  <■!  umed, 
always  ^oyed,  and  cousuutly  subuuited  toj 
and  when  done  and  aoUid  contrary,  it  was  al- 
ways taken  to  be  a  great  offence,  aud  some 
time  thoiin^'it  b)«Th  treasuti,  AnJ  thai  ihe 
cruwu  ba^  been  ni  possesi^iou  of  this  preru^* 
tire,  appears  by  the  many  inatanoaaonc  of  Vy^ 
mpr,  v^  here  it  appears  the  crowBgiantedjiraBei 
for  that  purpose  very  ofteu. 

The  countess  of  Shrewsbury's  Case  in  11 
Co.  Rep.  p.  94,  ia  strong,  though  it  did  not 
prooeed  to  judgment,  not  pretended  tu  be  said, 
nor  waa  it  saitUo  be  no  otfence.  Tiie  Ca^se  of 
the  doheof  S«ffiiOi*s  attempt  only  was  tjiot^hi 
to  be  high  treason :  from  thencc'it  may  be  m- 
ferred  ii  was  a  very  great  oflViu>'.  Then  there 
is  the  opmiuu  of  the  parliameui  lu  II.  g,  18, 
and  no  instanee  is  or  can  he  given  to  die  can- 
trary.  The  Case  of  the  princess  of  Orau'^e  is 
very  material :  the  king  made  the  match,  and 
the  duke  of  York,  ber  father,  was  agaiiist  lU 
But  it  was  said  the  princess  of  Modena  deared 
the  king  to  prwrnt  it  but  u  hat  was  the  kiug^'s 
answer  ?  Uis  jutswer  was,  it  U  too  late,  it  was 
b^  my  eooeent.  Hera  is  the  of  prerook- 
tire  against  the  opinion  and  consent  of  the  flp 
ther.    So  mucli  as  to  the  poiiit  of  marna*;^. 

Now  as  to  tiie  education  of  the  childi  cu  aad 
granddiildren  of  the  royal  ftmily,  that  is  n  na- 
tural  aud  necessary  consequence,  that  if  ibe 
crown  lias  the  marriage  of  the  royal  faruilv.  it 
bath  the  care  of  their  educaituu.  Ifuoteiiu- 
cated  well,  they  cannot  be  married  well.  The 
liitit.'  Iiaviiijjr  the  end  should  have  the  menns ; 
he  should  take  care  of  theu*  |H!rsons,  thnt  tliey 
shouht  not  be  disposed  of  to  the  |Hr^ttdice  of  tbn 
nation*  tor  it  cannot  be  undone  nltorwaiida.  t 
do  uot  see  anv  atiswer  ;jiven  to  that  case  in 
Ru&hworth,  about  the  inlauu  ol  bpaiu.  The 
aon  might  in  faol  hnrc  contcacw     w«tt  a* 
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he  ftuher,  tbougb  perbaps  wroog ;  Yet  be  does 
i0t  wf  mwf  Mtrtdiot  IbeAowcr  w  fait  ftther. 
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knd  tbis  Carrie.  HDthofityofpMrUanicnlwilb  it. 

nm  of  opinion  this  prerogative  was  nevar  dis- 
puted any  of  the  royal  family,  and  many 
mr%  been  procecated  for  tbe  breacb  of  it ;  and 
ridf^  we  never  can  have  any  instuoittn  this 
jTair,  but  when  thrrr  is  discord  iti  the  royal  fa- 
iiiiy.  Great  incoiivctuenccs  aiu ml  the  con- 
rary.  How  ^^reat  distractions  ami  conf actions 
ticMed  the  diifefeocei  between  tbe  Houses  of 
fork  am!  Lancaster,  when  one  of  tb«  ftnilj 
ras  al  boiae,  and  tbe  other  abcotd  1 

JcHliee  Efff,  the  prim  i#  Wilet^fl  Cbaneel* 

JT.  1  am  of  a  contrary  opinion  to  my  brothers 
int  spoke  last.  The  qne^ition  n  whether  the 
lu^  has  a  legal  right  to  dispose  of  the  mar- 
a^^e  ud  edocetioD  ef  bb  gnndehildNni,  ex- 
lusire  of  tbe  father  F  Tbe  inooDmieoeici  ere 
b»>ve  roc  to  expatiate  upon  ;  but  if  any  thin^f 
*i  aoaiss,  the  legislature  will  set  it  right.  >(o 
ulliorttv  has  been  produced  out  of  any  of  our 
iw  liooa,  no  fuardianshii)  by  tbe  pro'rocrative 
vet  hern  prnvul.  Tlie  lord  chief  justice 
oke  says  noihing^  ot  this  prerognlive :  hp 
Kuuld  tell  us  surelv  when  these  prerogalites 
e^n,  and  where  tney  ended.  Ae  te  fireelen 
nd  Fleta,  ^  hat  is  qooted  out  of  them  is  not 
aw,  nor  accounted  so.  There  is  no  surh  term 
II  our  law,  as  emancipatio  or  /orisfamiUat to : 
>r.  Cowettteatndne  it  to  the  fltthcr**  dying. 
Lowell's  Inst.  tit.  9.  Grandchildren  may  be 
hildren,  but  that  argues  nothing  as  to  ward- 
hip  }  but  whether  the  practice  in  tbe  crowo, 
eto  tbia  prerogative,  be  ethorwfie,  letbeqaei- 
ion.  It  doth  not  appear  in  an^  of  these  cus- 
>diet,  whetlier  it  was  in  the  hl»^  i  f  the  f'jth<*r 
r  not ;  and  th«re  is  reason  to  Ihiak  it  must  be 
y  reasoD  of  some  tenure.  Ae  to  the  case  of 
lie  dakeef  Gkmeciler,  chet  does  not  eppetr  to 
bnt  It  was  by  consent.  A  motion  was  made 
1  parliarnetit  to  leruove  him  t'lotu  his  prec^p- 
>r,  and  it  passed  iu  the  negative.    To  be  sure. 


of  a  uubHc  consideration.  AUiances  and  trea- 
ties depend  upon  them.  Tbe  crown  bas  «1« 
ways  interposed  in  these.  8o  hi  prirete  fanU 

lies  the  [grandfather  has  in'prpov-ed  so'netimef. 
As  to  the  case  of  the  duke  ot  York's  chil- 
dren, though  those  marriages  might  be  with* 
out  tbe  eetml  agreement  of  the  Bake,  yet  i| 
does  not  np[ienr  that  it  wr\^  nc^ntn^t  hi-^  consent; 
.so  \H  no  iii'-lancp  at  all  ;  and  indeed  there  is  no 
instance  appears  that  they  have  been  disposed 
of  agailnttae  eeosent  of  tbe  father. 

As  to  that  case  of  tbe  duke  of  Suffolk's  heingf 
impeached  of  high  treason,  can  any  one  say  it 
was  bigb  treason  ?  In  tbe  case  ol  lady  Ara- 
bella,  fhere  wh  so  mch  dedinition  there :  il 
was  a  oontempl  faideed,  hot  not  said  so  by  tbn 
jndf^ffs.  There  mny  bo  instance-?  of  high  trea- 
son concerning  tliose  marriages  in  tonnerageSy 
bet  there  b  no  hiw  ease,  or  law  boofcy  or  eta- 
tate,  that  now  declares  the  Ung  hat  this  prero- 
^ativc  ;  therefore  1  cannot  be  confincad  that 
the  king  bas  aujf  legal  light  to  it. 


Just.  Dormer.  1  am  of  a  contrary  opiaion  In 

my  hi  otlior  Eyre,  nnd  that  the  kin;.:;  lir.^-  a  le-^ri? 
rii:;lil  lo  this  prerogative,  l  ite  kiu>^  h  puier 
putrttVt  and  bis  grandchildren  are  tbe  children 
of  tbe  kinf^dom,-  and  of  tbe  public.  And  I 
think  the  kmg  that  bas  the  marriag-e  has  the 
care  of  Pfhieation  also.  The  duke  of  Norfolk 
at  his  trial  confessed  it  was  a  great  contempt  iu 
bim,  to  attempt  to  marrj  the  queen  of  Soota. 
So  in  tbe  case  of  tbe  king  of  Sweden,  queen 
F!h7'\hHh  wnnid  not  henr  of  it,  nor  sec  the 
person  who  was  to  propose  tbe  match  to  her^ 
without  the  qoeen'a  leave,  though  sat  >*»rcf. 
The  father  haa  not  the  disposition  of  hui  eldest 
s-on  in  t!te  ense  of  royal  family.  In  the 
case  of  tbe  duke  ot  litouc^ter  this  right  was 
taken  for  granted.  As  to  the  case  of  Ed- 
ward 5,  what  tbe  queen  aaid  there  in  the  sanc- 
tuary, that  nrcrues  nothinpf;  and  she  did  de- 
livei  \\\u\  iij>  at  last.  It  is  *aid,  here  is  no  par- 
ticiiiur  case.  If  uo  particular  law  book  in  the 
ie  public  has  an  urtersst  in  all  the  king's  ebil-  |  case,  yet  there  are  man^  notorious  faetg,  re-  * 
ren.  The  parliament  sometimes  interposes  in  cords  and  instances  out  ot' Rush  wot  th  and  <  ihcr 
le  ca*tc  of  proclaiminej  peactt  and  war,  and  yet  j  hooks,  which  nmonnt  to  iwage  ui'h  sue!»  a 


coostaoc^,  as  make^  it  law,  and  glvt:>  this 
prerogatife  lo  the  king. 

Baron  Price.'  This  is  a  casp  of  rrent  con- 
sequence,  so  that  i  am  in  great  perplexity. 
Net  that  I  am  afraid  to  give  my  opinion,  bot  I 
cannot  come  into  the  opinion  whieh  most  of 
n:\*  hrfvthers  have  ifiren.  *  The  question  is, 
whetlier  the  kmg  bas  this  prerogative,  ex- 
clusive of  tbe  prince  his  sonp'  The  fbther 
bath  tbe  gUvirdianshlp  against  tbe  p^-and- 
father.  is  V.oWs  Abridgement,  and  GO  El'w. 
3,  and  Liitieton,  sect.  114.  Prescriplion  to 
oi  insist  ou  au^  law  to  take  tbe  duke  of  Vurk  j  the  marriage  of  the  tenant's  son  against  the 

n    father,  waaagninsttbe  law  of  nature.  Vau|<han'a 


te  king  has  that  right.  8o  the  king  has  ioter- 
oaad  in  theae eaaea;  botitcannot be  infemnl 
DID  tlumoe  it  b  a  right  And  give  me  leava 

»  say,  the  crown  has  not  always  been  in  pos- 
nuiuo  of  this  prerogative;  for  Edward  the 
Unek  Mnee  eame  over  and  letnmed  to  Berk- 
amatead  till  tbe  death  of  the  grandfather.  Hoi  - 
n'_rshead :  anfl  it  is  material  that  be  bad  tbe 
ui  eraaaceanU  education  of  bis  son  Richard. 
3  the  case  of  Edw.  5,  it  was  not  pretende<l, 
or  tMMght  of,  that  tbe  king  bad  thb  riisrfat. 
lie  qtieen's  insisting,  and  licmg  in  possession, 
an  instance  auainst  the  usage.    They  di(l 


at  of  her  banib.  Tbe  prinoe  w  the  giiardtan 

t  his  son  by  nature  and  by  law  ;  and  no  law 
>ok  makes  any  other  distinction.  Inconve- 
leiioes  are  nut  n  hat  is  bft  to  my  cou»idera- 
oo,  and  the  nsage  is  on  our  aide  the  qnestkMi. 
As  to  marriages  flf  |||f  mi^  fu^ft  UltJ  Wn 

you  XV, 


Reports  on  11  Car.  2,  is  slrontif.  'I'hc  fifhei* 
i'i  t^iiai  diau  by  nature,  Dyer  UK).  It  is  against 
any  law  whatsoever,  between  tsubicct  and  sub- 
jeel.  U  if  very  pbjD  and  clear  the  prinoe  tar 
subject,  aid  the  Mia«t  hold  by  twnroalfln^ 
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mid  that  teiiui'e  is  taken  an-ay  by  th8  act  of 
1  '2  Car  3.  But  this  they  sav  does  nut  biod  the 
king'^  prerogative.  Aiid  why  lo  f  Tkp  court 
oi*  u  arils  and  livei'ies  were  once  his  prerogative, 
kut  not  so  now.  I  wish  there  is  nothing^  iu  the 
btlly  ol  Liiiti  question  to  get  suiuethio^  ui'tcr  it : 
they  raiwt  Itare  distinct  settlemeiitd,  if  you  act 
the  graodson  above  the  Either:  ih[)enilance 
creates  duty.  It  was  an  Article  ot  laipeacb- 
SDcnt,  to  eodeaTour  to  iutroduce  the  civil  law. 
Bractou  and  Fleta  are  old  civil  law  books. 
Hioy  may  (V  tcli  out  ot'thesebookii,  diip  mooey, 
aud  di£peasiu£p  uower :  llusy  were  aJl  i^uhjed 
cMii  of  these  Voobi.  At  to  Ryner,  be  it 
answered  by  this :  cither  the  king  lad  the 
rig^ht  of  ward^ibip  iu  those  cases,  or  he  inter- 
poned  out  of  care  to  tlie  royal  iduiiiy.  The 
nobility  tbemvlvce  did  ioiiietiiiMSi  maiotaia 
anil  portiun  thi  ir  relations  abroad.  To  call  all 
bouutien,  rijjhts,  is  very  har«!.  As  to  the  case 
4lf  U.  6,  uoi  tu  luarry  a  queen,  without  the 
kio^'i  consent,  I  hey  would  nut  make  tbet  low 
if  they  had  a  law  More.  Owen  Tudor  mar- 
ried tlie  widow  of  H.  6.  That  was  the  reason 
of  that  ktw  s  and  when  repealed,  that  shewed 
it  to  bo  noieaaonable.  ^(obody  can  shew  any 
teo-al  prosecution  fur  these  thing's'.  An  to  the 
aruclea  ol'  marriage  of  Caj*.  1,  1  can  hardly 
think  the  king  wooU  make  each  an  oath,  1 
have  such  an  opinion  of  bis  piety  ;  for  tliose 
aniilfs  are  void ;  and  it  is  no  wonder  that 
ktu^s  w  ii  i  not  treat  but  with  kiogs.  That  caae 
iff  the  priocoM  of  Orange  was  with  eoaoent, 
thtre  being  an  a(:^rcement  between  the  two 
brothers.  That  ot  the  dnke  of  Gloucester 
was  also  by  agreement,  for  who  would  deny 
tlie  king?  A^  tbeoo  anno  OMM*  than  con- 
cessions or  asfreenH-n!'!.  We  have  a  le<^isla- 
^urc  which  wiii  iaterp<^e,  ii  there  be  any  luis- 
nunageriieot  in  tbe  prinoe.  I  will  suppose 
fnr  ooce,  the  prmce  could  be  a  Papist  tkr  an 
Atheist :  the  parliainpiit  would  interpose  in 
ouch  a  case.  It  is  with  great  anxiety  J  speak 
in  this 


Procecdmf^s  respecting  the  Educaiion  [ISIO 

this  power.  Tlip  statute  TT.  8,  is  a  y\vp^^ 
axguneut  that  the  p^riiauueiit  ihoughtjt  to  tie 


Just.  Tracy.  I  dilTer  from  ray  brother  that 
l^oke  laiU.  i  his  power  is  part  of  the  otigiuai 
tnist  reposed  in  the  kin^.  We  owe  tlie  bieos* 
ings  of  tl.is  governiiicnt  to  a  niarriaj^c  made 
agaiotit  the  consent  of  the  father.  Here  are 
•li  aoKa  of  proofs,  from  Henry  the  Sd's  time 
to  this  teiy  time,  of  marri^fes  in  the  royal  fii- 
wi!^  :  the  expressions  are  not  only /f/f'ora^  ?>rn/5, 
but  dabimus  ct  coneeuimus.  The  case  of  the 
piincMnofl>nnge  la  a  strong  ease.  The  king 
made  that  match  by  his  own  authorhy :  no 
Dotire  (akpu  of  the  father,  who  was  forced  tn 
f  ubmu  10  a.  j!ik>  that  of  queen  Elizabeth  is 
very  strong  when  mi  juris ;  no  need  to  nom* 
pliraent  in  such  case.  That  case  of  lad^  Aia- 
Delia  is  very  material.  She  was  comnaitted  to 
the  Tower  aud  charged  with  this  crime,  and 
nn  away,  and  escaped  with  haaard  from  tliis 
m-ime.  I  fit  u  ere  not  criminal,  there  could  not 
be  all  that  kolenia  examination  by  two  chief 
jnatieea  and  a  chief  baioni  and  other  ministers 
«f         Thn  pv^WMBl  nitn  baa  afiroMd 


muawAil,  when  it  was  once  made 

son.    That  address  in  tlio  duke  of  York  s  case 
to  Ktopthe  marrifuje  with  tlie  princess  of  Mo- 
deoa  is  very  material ;  aud,  in  short,  1  ihwijc 
this  power  in  the  crown  has  been  ppanad  snry 
well.   And  this  I  would  <fbserTc  dues  not  ex- 
clude the  father's  adf  ice  aud  couas^  A#w  it 
thisbesoin  tbecaaaof  Mawiagea  in tte royai 
family,  it  is  a  great  arguntent  it  is     as  to 
education.     Suppo«;e  t!ie  duke  of  York  hid 
brought  up  those  two  priuceases  Papitt,  ve 
abottld  have  been  all  nndone,  nnd  hiatMrie- 
ligion.   Nothinp^  can  be  of  greater  oonocm 
than  the  care  ot  e»lura(ion.    To  l>e  deprived  of 
educaiion  is  of  inucU  mure  cunsequoMX  Uian 
marriage  t  the  law  most  then  of  naoeaaaity  ha 
the  same  in  both.    We  cr.nnot  c\i>ect  like  in* 
stances  in  education  as  iu  mLiiTjuL4e,  because 
these  are  transacted  with  other  jHrrsons,  with 
princes,  and  of  the  gvcalsst  foaUty  ahrwd, 

and  bevond  sea,  nnd  are  to  !-e  mnd;:?  pnldic  ;  but 
dircctiuus  about  education  ace  of  a  pnrate  na- 
ture, and  not  likely  to  be  trananuMad  bcyead 
sea.  Of  latter  times  we  haye  thenun  Spanish 
matches,  as  in  the  articles  of  tbe  prince  of 
VValea  himself.  .  The  ease  ot  the  duke  ef 
Glonoealflr  ia  diredly  '  in  point,  and  wMeh  I 
rely  upon.  King  William  named  ail  bis  asr* 
rants  ny  his  own  authority,  without  any  no- 
tice to  any  body  ;  so  the  su|t^M>»eU  couseul  has 
no  proof  nor  probability.  The  very  addreas4e 
the  kiny  supposes  he  had  a  right.  I  thiuk 
there  are  more  incoDTeniencies  ia  drying  iliis 
prerogative,  than  in  any  other  pfetotgative 
whatsoever;  and  the  preregatife  aanal  ppn^ 
vail.  The  stat.  of  12  Car.  Q,  rojild  nerer  irt- 
teud  that  any  father  iiad  power  to  Uispose  of  the 
royal  family.  They  would  have  pmnartoi 
sueh  inoottvenienoies  b^  thk  act,  if  ^bty  Iwi 
imnirined  any  andl  thwyi  OC  thntil 
so  coustriwd. 


Just.  BUnam.  I  am  of  the 
vA\\\  my  brother  tlint  spf  l:c  ta<;t.  The  prece« 
deals  are  so  strong,  and  ilie  ohiecttaos  so  weak, 
thall  am  clear  oropinion  theianyhanthiapia 
rogative  :  it  is  a  prerogative  so  essentkl,  that 
the  kingdom  cannot  subsist  without  iL  In- 
stances of  marriage  go  to  fall  age,  aa  wdl  ae 
ioiiints.  They  ham  pwdnoad  an  inatonean  en 
their  sidr  of  the  question.  Marriag'e  is  no- 
thing without  educatum.  It  is  a  dreedtol 
thing  to  .sepwatetho  iMMMtef  the  hanf  vi 
prince.  C  bildren  of  the  orown  are  the  gr< 
strength  of  the  nation,  greater  thun  the 
piog  or  militia :  it  is  el'  infinite 
aadthnnalMn  cannoAa 
wtt  am  to  ndfito  thn  king 


'hip- 


Just.  Powii.  I  am  ot  the  same  opinion ;  this 
prcrogati?e  clearly  belongs  to  the  kings  af 
Kngiand  Tins  bt  inj  of  such  intinite  conse- 
queuce,  it  would  destroy  us  all  if  it  were  oUter- 
wise.  We  always  oonad^  inoonvenienees,  in 
•U  iMttaii  tflav,  Att4lBflteMttoiiii 
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wM,  *  Mo!  popali  eik  Miprnm  les.'  To  give 
the  children  of  the  king  education,  and  to  breed 
"them  up  for  kings,  is  n  nfco^jsnry  prcm^r^tire  ; 
Md  particularly,  to  see  tbeni  brought  up  lu  the 
IVotMtaot  religioa,  and  to  reAirfA  their  monla, 
mat]  to  learn  the  constitution,  and  how  to  j^o 
▼ern.  The  king  is  the  fitust  and  only  per^^on 
to  breed  thetn  up  with  the  love  of  their  king 
and  ooantry ;  and  he  is  the  head  of  the  faiuily ; 
and  hr  is  most  nb!c  to  do  it,  because  he  is  as- 
Biated  vritii  the  pockets  of  his  subjects.  As  to 
awrlages,  Rymet  is  ftdl :  and  to  say  they 
ware  by  a^^reeineflt  it  ao  odd  arf^ument ;  for 
this  is  an  onsv%  er  to  every  right  and  prerogntirc 
of  the  crou  D.  There  aire  no  facts  or  instances 
^  the  «fb«r  tide,  hot  an  on  Ibb  aide  llia  ques- 
tion ;  but  they  would  have  them  all  to  be  by 
accident  or  asTreeraent.  Tiie  main  objection  is, 
tbere  are  no  hook  cases.  That  is  impossible, 
aa  lias  been  nientiotted.  As  to  this  peculiar 
pTcrn:r^ifi\o,  Iio.Y  could  snch  an  affair  corac 
into  WestmiQstcr-hall  f  Countess  of  Shrews- 
bary's  case  is  a  great  authority,  and  she  was 
fin«l  10,000/.  Afterwards  was  the  marriage 
of  Ihr  <\u\:r  nf  York  to  the  duchess  of  Mo  Jena, 
and  the  princess  ot  Orange's  case ;  which  are 
very  amng.  Aa  to  edacation,  that  ia  a  eaiiae> 
quence  of  marriage ;  a  fortiori^  because  educa- 
tion  is  of  greater  concern  than  marriage  ;  for 
the  education  concerns  the  public  much  niore, 
other  privata  life  only.  Nosr  the  principal 
nrticle  in  iliat  :n:U<  li  of  Charles  the  tirst,  was 
the  education  ot  those  children  ;  and  by  secnr- 
iag  the  education,  they  secured  our  religion 
Iratt  Fopery,  in  the  opinion  of  bath  ooorts. 
The  rase  of  the  duke  of  Glouce^trr  rnn^ 
tliroughout  as  an  aothority,  and  the  goveiuor 
or  preceptor  sobimtted  to  it  afler  a  contest. 
'  If  the  contrary  wtn  true,  this  would  be  a 
monstrous  inconvenience ;  for  then  the  father 
might  devise  away  the  heir  to  the  crown,  and 
lll^  might  briag  hfan  op  as  they  please,  a 
Mahometan,  or  what  not;  and  this  devise 
could  not  }w  nltprwl  until  the  hoir  mine  of  age. 
Vftughan  IdO.  That  case  ot  ii^dw.  6,  was  only 
ahoottbeaaiielnary :  that  waatbacaDlest  there 
Md  iaibiag  amra, 

Chief  Baron  Bury.  As  to  marriages,  that 
fiwagative  in  the  crown  la  fery  clear.  The 
rro^n  has  had  it  in  all  ages,  and  claimed  it  as 
their  right.  That  of  dtxbimut  et  concmimus  in 
Rymer,  is  very  strong.  In  all  timea  it  has 
httn  accounted  a  crime  to  marry  any  af  the 
royal  f«mi!v  withnnt  Inive  from  the  cro^rn ; 
and  all  that  have  had  a  hand  in  such  marriages 
kifa  toss  aaaotiotod  ariiajDal.  Ah  ta  ednca* 
lloD,  eo  many  instances  cannot  be  expected, 
because  it  has  seldom  Imppened  that  there  are 
graod'Chiidreo  in  the  royal  iamiiv.  The  case 
af  tbe  deke  of  Yorl^i  obHdreD  w  strong:  the 
king"  rlaimed  it  as  ari;x^t,  and  made  tlie  con- 
tract, and  the  duke  gave  it  up.  As  to  tiie  au- 
ttmrity  of  the  House  of  Commons,  they  did  not 
ifclmioaa  as  a  legiiktara ;  and  that  affirmed 
ttie  power  of  the  crown,    Thou^^h  there  he  a 

knrtattecomnry,  yet  the  parUancDi  nay 


interpoaei.  I  own  I  didnetthibkliiialaotmniy 

precedents  could  be  found,  a»  are  here  pro^QO* 
ad  hoth  aa  to  marriage  and  education  too, 

'  Chief  Jastice  King^  afterwards  Lord  Chan- 

crllor.  Thr  qMr'sili'n  i';,  ^vh^'ther  the  care  and 
approbation  ot  m.uria<;es  iu  the  royal  family, 
exclusive  of  the  father,  belong  to  the  crown  ? 
That  question  doth  not  touch  the  paternal  right, 
to  hp  siirp  ;  hut  thr  qiirsl'ton  i'-,  whether  «ucll 
marriage  can  be  without  the  consent  of  the 
etowa  r  And  Aat  is  plain  it  cannot.  Aa  la 
marriages  In  ftct  in  the  royal  family,  nobbdy 
can  instance  any  to  he  n^ade  these  500  years 
without  the  crown's  consent.  The  crown  in 
ftct  haa  done  It ;  and  where  the  crown  has  not 
been  consulted,  it  has  been  considered  as  a 
crime.  Tlie  case  of  lord  Bmndon  in  IFenry 
the  8th's  time,  and  tiie  case  of  latly  AtdbeUa,  * 
are  strong  precedents.  It  waa  trii^en  for  grant> 
ed  that  it  was  a  crime  and  contempt,  in  the  ]a<;t 
case.  If  this  had  been  no  crime,  the  countess 
of  Shrewsbury  could  not  have  bbea  guilty  of 
any  crime  whatever.  The  Uouse  of  Commona* 
Afldress  in  167S,  wp.s  riilicnlons,  if  the  ktn^ 
had  no  power.  As  to  education,  so  many  iit- 
ahincef  of  marriage  is  a  good  argiiment  fbr 
education  too.  But  it  is  objected,  this  invades 
the  riq;ht  of  the  father  Not  at  all  so  ;  nor  i^i 
this  against  the  law  of  God  in  any  sense:  for 
duty  to  parent!  is  still  sabject  ta  the  public  good ; 
and  there  is  a  duty  sCill  to  the  moliier,  aa  well 
as  to  the  father. 

In  the  next  place,  this  is  not  a  gnardJanship 
by  tenure ;  so  is  not  within  If  ^ar.  9-  And  if 
tlx  rt'  Iji  a  miardinnstii j>  hy  prerogative,  as  tliis 
is,  it  could  not  be  within  that  statute  ;  which 
shews,  that  tbb  could  not  come  in  question  ia 
Westminster-hall  or  our  law  books :  we  can 
Irnrn  it  no  othprwi<;e  than  by  facts  or  usag-e. 
You  could  have  no  instance  but  from  Edward 
the  Blaek  Frinoe  to  Charlea  the  first's  thne : 
you  could  have  none  in  all  these  reigns.  As  to 
that  case  of  Edw.  5,  that  is  onlv  of  a  (pieeu 
who  claimed  it  in  the  sanctuary,  but  it  does  not 
not  fdllow  that  it  waa  law.  Roshweitb,  in  all 
the  addiT^srs  about  the  Palatinate,  mentions 
the  childreu  of  the  i'alatinate.  It  is  reasonable 
to  suppose  the  king  did  take  care  of  the  educa- 
tion ot  the  princesses  of  Oiangeand  Denmark. 
Hy  order  of  council,  the  king^  declare:?  he  had 
coudiided  that  marriage ;  and  that  shews  it 
waa  dene  by  the  king's  antbority.  In  that  of 
the  doke  of  Gloucester,  every  body  knows  the 
king  appointeil  him  his  tutor.  The  Address  of 
the  House  of  Commons  waa  to  remove  hiro* 
Why  abonid  the  king  remore  falm  if  he  bad  no 
power  over  him  ?  So  that  I  am  dear  the  Itiag 
has  this  proogatire. 

Lard  Parker^  Chief  Justice  of  England  ,  an4 

afterwards  I#or(l  C'lianrcUor  of  Great  liriiJ^ii?. 
1  am  of  the  same  opinion  with  my  lord  chief 
justice  King.  The  first  question  is  as  to  the 
care  and  approliatioD  of  marriages  in  the  royal 
family.  In  private  families,  if  a  dauj^'hu^- 
grows  QpaiMl  la  naniageable,  there  ia  ao  law 
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AQfainft  the  dang^hter^s  mnrryinf*  against  ihc  •  *  vernors  and  goveroesses,  and  other  LnstrDeton, 


father's  ani&ent;  but  if  agaiu^t  the  kiog'ti  cuu- 
Mut,  mud  abe  is  ooe  of  tb«  royal  family,  that  is 
against  th>^  luw  expressly.  The  fittfi  com- 
niandiueat  requires  obedieuce  Iroiu  the  grand- 
son, as  well  as  from  tbe  son.  If  the  ifrand- 
father  comtnand  tbe  son  any  thiog,  the  sou 
otrjht  to  comply,  else  it  is  disobedience,  and  iu 
the  king  ouly  to  comoiand.  Then  as  to  the 
cduoatioii  of  the  loyil  ftintly,  tbot  io  in  the 
king  only,  as  lu>  peculiar  prcragotire.  The 
marriag'e  artich'*?  of  Car.  1,  is  a  very  strong' 
case,  and  au-ooger  ihan  1  could  expect  to  had 
it.  There  beiDg  no  grand-chUdieii  nnoe  Ed- 
tvanl  the  Sd's  time,  so  many  instances  cannot 
l>e  produced  ;  nor  can  this  hnppon,  but  where 
there  is  a  dii^agreemeut  lu  the  royai  family. 
Id  this  case  of  Car.  1,  it  is  not  only  an  agree 
mctit,  but  a  solemn  treaty  n\)oii  oath,  and  many 
^ears  a-doiog.  The  kio^  did  not  need  to  enter 
iDto  e  treaty,  if  the  pnoce  bad  it  in  his  own 
power  entirely ;  but  be  says  conditionally,  if 
this  dcvolvf  5  tn  tnr,  tlien  I  ^vill  alter  it.  The 
contract  iias  not  of  so  much  use  if  the  grand- 
father lived ;  bat  if  be  died  it  would  devolve  to 
him,  and  then  he  would  alter  and  enlarge  it 
And  whether  this  contract  was  well  or  ill  made, 
i<i  not  the  question,  and  uothia^  to  the  pnrpose: 
there  was  a  power  to  make  this  contract  in  the 
kit]<(  ;  nor  h  it  a  question,  whether  an  ill  use  he 
made  of  the  power  or  not.  But  the  priace  has 
Almost  in  express  words  said,  he  has  not  that 
power.  The  power  is  not  in  tbe  priooetiUit 
devolves  to  him  as  klnjf.  Antl  thi"?  was  on  a 
Tery  solemn  occasion.  Jt  is  nev«r  to  be  sup- 
posed tbe  kirtfr  will  make  an  ill  nie  of  any 
power  he  h.i  T>v  law,  nor  is  it  to  be  presumed 
the  king  uill  do  wronuf,  heniise  r\)l  [Mjuer  is 
committed  to  him  hy  law.  \o\x  may  suupose 
any  Buhjeet,  tbonirh  never  so  greet,  to  be  io 
the  wr  h  it  not  the  king.  No  man  that 
talks  like  ;i  f;i."i\'r  can  sny  otherwise;  and 
tbereibrc  i  Luxuk  dearly  this  is  the  king's  pre- 
logative. 

Both  these  Opinions  were  afterwards  drawn 
up  in  short  by  the  ten  judges,  for  the  prero- 
l^tave,  and  also  iu  short  by  the  two  judges, 
that  ditlcred  in  opinion  from  the  ten,  ajrain^l 
the  prerogative,  and  were  delivered  severally 
voder  their  handt  to  the  lord  ehanorikir,  l» 
•delivor  to  the  Jtiag,  They  are  as  IbHowa : 

To  TBI  Kiiia*a  Moar  EzGBixorr  Maibitt. 

"  May  it  please  yonr  OMuealy ; 

**  In  humble  obedience  to  your  rn:ijesty's 
commands,  signified  to  us  by  the  right  boa. 
lord  chancellor,  requiting  the  opiuiou  of  all 
yoor  roajes^'a  judgea  opoD  the  foUowing 
4|uestion,  viz. 

*  Whether  the  education  and  the  care  of  the 

*  persons  of  his  majesty's  grandchildreo  now 
'  m  England,  atid  of  prince  Frederick,  eldest 

*  son  of  his  royal  hljfhiH  ^s  thf  i>nfire  of  Wales, 

*  when  his  majesty  shall  thmk  tit  to  cause  him 

*  to  come  into  England,  aod  the  orderii^  the 
f  jplace  «fUicir  abode,  m  •ppointiii^ 


'  uitendants  aud  servants,  and  tlie  care  aod  ap- 

*  probetioo  of  their  marriages,  whan  gf  af^ 
<  brlon^s  r.f  ri^ht  to  hia  iB^^aatf^aa  Vmf  of 

*  this  realm,  or  not?* 

**  We  whose  names  are  bereanto  snfaoeribed, 
being  ten  of  your  majesty's  jodgvs,  tsgelher 
with  tbe  other  two  judges,  having  tnkea  the 
same  into  ooosideratioo,  aod  after  the 
ligent  aeardi  that  we  eouUI  in 
into  acts  and  proceedings  of  piili  iinn  nl.fcB 
ties,  public  instruments,  and  re<'OT<J^,  b!«t*n« 
and  law  books,  and  considtratioa  of  lat  jpoves 
and  prerogatives,  which  from  fame  to  tnae  la 
very  many  instances  have  been  exercised,  and 
owned  to  belong  to  your  majesty's  royal  aa> 
cestors  and  preidecessors,  w  ith  relation  to  the 
naarriages  and  care  of  the  persons  of  Ao 
branches  of  the  rova!  family,  and  of  ihe  great 
concern  of  the  whole  kmgdom  in  so  importaet 
a  trust ;  and  after  having,  puraaut  to  year 
majesty's  farther  command,  aigoified  in  tta 
manner  to  us,  he;in!  r\  learned  serjeiant-at.  fsw, 
who,  by  the  com  maud  ot  his  roval  highness, 
laid  btfbra  na  aeveral  tbioga  relating  aa  Ika 
(question  aforesaid  ;  and  after  sereral  oo»- 
ferenccs,  aod  deliberations  upon  all  the  matfers 
aforesaid,  and  what  occurred  to  us,  and  the 
other  judges  thereupon ;  -we  are  hamMf  af 
opinion,  tlial  the  education  and  tlir  care  of  the 
persons  of  your  majesty's  grandchildren  oow 
m  £ngland,  and  of  prince  Frederick,  eldest  son 
of  his  royal  highness  the  nrince  of  W^es, 
whrn  vonr  majesty  sliall  think  fit  tn  rati!qe  him 
tu  come  into  Lngland,  the  ordermg  lhepis«e«f 
their  abode,  and  appointing  their  gDVMawaaiid 
their  gov,'i  ne(»ei,  and  other  instructon^  al- 
tf  Tiilauts  aod  ser\"dnts,  and  the  care  and  appro- 
iiaiion  of  their  marriages,  wlien  grown  up,  da 
belong  of  right  to  your  majesty,  as  king  or  1~ ' 
realm. 

"  All  nliich  we  most  humbly  aabont  to  J< 
roy  al  majealy  s  great  wimIuiu. 


Farkbb, 

P  Kino, 
T.  Bury, 

L.  POWYS, 
J.BUNCOBf 


J.  Faarr, 

J.  MotuiTACva, 


Mr.  JutricB 
THE  Pamci^t 


Ma*  Baron  Pkh  e's  ANr> 

Casb. 

To  THE  KiNo'a  Hoar  Bxcsmnrr  Btanatr. 

Mnfsryl,  inr. 

May  it  please  your  majesty ;    la  humUe 
obedience  to  your  majesty's  commands, 
uified  to  your  judges  by  the  right  bonoinUe 
the  lord  chaocellur,  we  have  taken  iaiaaaaa* 
derati<)[i  diu  folhjnin:^  question,  viz. 

*  Whether  the  education  and  caure  of  the 
*penona  of  your  nu^esty's  giaaJ  ohiywa^ 

*  now  in  England,  and  of  prinoe  Frederick, 

*  eldest  son  of  hi*;  royal  highness  the  prince 

*  Waltf,  when  your  majesty  shsU  itiink  tit  a> 
to  oaine  iuo  Boglanly  ao4  lit 


'  etdflriag  the  nlaca  af  thair  ihada>  and  asi 


Digitized  by  Google 


ludMmr^^^Ha^Rml^.         AID.  171^  [IW 

pouitui|jf  Ifacir  ggygroorg,  goiMiwat,  tod )  Ihtr,  without  exoepl^.  [Littleton,  §  lu.  89 

other  instructors,  attendants,  ami  spryants,  '  H.  6 ;  55  Co.  Litt.  84,84,  b.3  Co.  dB$  Vuig[b« 
aud  the  care  and  tpprobalioo  ot  their  mar-  !  180;  Litt.  §.  ISS.j 

rmges,  wbeu  grown  up,  bek>D|^  of  right  to  I  Upon  the  bMt  waicb  wm  have  Been  able  to 
jour  m^enty,  as  king  of  this  realm,  or  not.*    make,  we  fltn  iad  bol  two  books  written  Irf 

And  we  are  humbly  of  opioion,  •  that  the  Eni::!t*«li  lnwy^r**,  that  can  pAssiWy  intfucc  a 
odacation  aoii  care  of  the  persons  of  your  contrary  opitnoo  (Bracioo  and  Fieta!)  Bractoa 
najesty's  gf«id>diiUrai,  Iho  9r6tna^  the  l-lnoting  de  patria  potetlaiewty,  •  Qoi  ex  lUio 

*  place     their  abode,  and  appointing  their  go-  I  tuo  et  ejus  uxore  nascitur,  i.  c.  nepos  tous  et 

*  Tumors,  goremesses,  and  other  instructors,  '  neptis,  wfji!**  in  tna  potestate  sunt,  et  pronppo« 

*  atteodants,  and  servants,  belong  to  tbe  priuee  et  pronepus,  at  tiviuceun  caetcri and, '  in  po« 
«  iMr  Ihlher.'  But,  *  ibat  the  cue  and  op-  i  tesute  patrum  sunt  nlii  ^ui  nasoontur  m  jutCo 

*  probation  of  their  marriages,  when  grown  up,   et  legitinoo  matrimooio,  idem  in  nepotibus  ei^ 

*  bi  lon^-  to  your  majesty,  as  kinc^  of  this  realm.'   pronepotibus,  auantum  ad  avos  et  proavos  pa- 

Tiiisi  bir,  is  our  bumble  opinion.  But  when  ternos  which  Fleta  has  also  said  in  almosit 
acquaint  your  nqcety  that  the  eare  and  the  same  words,  and  which  both  have  taken  from 
sipprobatioa  of  the  marriages  of  yotir  ^rnnd-  '  Justinian's  Institutes  [Brncton,  1.1,  c.9.  Ibid, 
children  belong-  to  yoor  msjesty,  as  km<;  of  |  §.4.  Fleta,  1. 1,  c  6.  Justm.  I.  1,  tit.  9,  §.  3.] 
th»reidlI^  weo«riretebeiiawrilood,a8speak-  ]  lIuefbeifiittohavebeenapartoftbeRoinaii 
iag  of  a  eare  and  apptdbetion  not  eidosire  of  j  law;  but  it  neither  is,  nor,  as  we  conceive, 
the  prince  t!iplr  ftither.  But  a«;  ymir  inaje^ity's  ever  was,  a  part  of  (lie  law  of  Enj^land.  It  it 
care  will  be  always  employed  tor  tbe  good  ot  j  well  known  that  Bracton  and  i<'leta  wrote  their 
the  foyal  fhinily,  and  the  welfiure  of  your  sotenl  treetisto  epon  the  phm  of  tbehnpeihtl 
people  ;  so  it  is  a  duty  incumbent  upon  e?ery  laws ;  and  it  is  as  well  known,  that  tho^  laws 
member  of  the  royal  farailv  to  apply  to  your  never  obtained,  fipre,  tlirouirb  the  ^'cnera!  aver- 
niajesty,  and  receive  your  royal  apprubaiion  i  sion  this  nation  (always  ze^ioun  ul  its  liberties) 
Upon  every  occasion  of  this  kind ;  ibr  we  find  i  had  towards  them  ;  and  aeeetduigly,  wherever 
that  all  negociations  of  marriages  in  the  royal  thf^p  writers  dlflVr  from  our  year  books,  nnd 
fitniily  have  been  carried  on  by  tbe  intervention  authentic  reports,  tbey  are  not  allowed  to  be  of 
of  the  crown,  and  such  marriages  as  have  been  j  authority.  And  sh  to  this  part  of  the  Roman 
coomelod  without  the  royal  consent  and  ap-  }  law  in  particular,  which  relates  to  the  patria  po* 
probation,  have  been  thnutrfit  contempts  of  t!ic  '  fntar.,  it  iv  arknowledged  by  all,  even  bv  Jm- 
rq(al  authoruy :  but  we  hnd  no  instance  where  :  t^Dian  himself,  that  it  was  so  peculiar  to  the  Uo- 
»  oMrviage  hat  been  treated  b^  tbe  erown,  for  i  roans,  that  it  neror  obtained  among  any  other 
anjr  person  of  the  royal  family,  without  the  -  people  whatsoever.  *  Jtnnnteai|Nrtostati8,qnod 
consent  of  the  fatHrer  ;  and  we  beg  leave  to  as-   in  liUfroRhsbenm*!,  propriutu  est  civiuro  Roma- 

norum }  nuili  euiiu  tiunt  homines,  qui  talem  in 


sure  your  mi^esl^,  that  there  is  no  one  ex> 
pwnaioii  in  any  of'^ rar  lawobooki  thai  wammta 

any  such  assertion. 

to  tbe  other  part  of  tbe  qaestion,  in  an- 
swer to  which  we  cannot  concur  with  the  other 
Judges ;  it  is  our  duty  huroUy  to  lay  before 
your  majpsty,  that  in  our  opinion  the  fnthrr 


MMroababeant  poteslatem,  qoalem  noa  lube-- 

rous.*  [Justin.  I.  1,  tit.  9,  ^.  2  ] 

But  to  give  a  more  particular  answer  to  these 
passages,  which  are  the  oul^  ones  thai  have 
the  least  appearance  of  law,  it  ia  evident  they 

cannot  be  made  to  afft  rt       r-'io  of  the  royal 


hath  in  alt  cases  a  right  to  tbe  custody  aud  ,  family,  by  any  other  conslruction  than  wbi^ 


education  of  hia  children,  and  this  we  take  to 
be  clear  from  tbe  general  rule  of  law. 
This  right  of  the  father  is  said  in  ntir  bonks, 


will  equally  affect  every  other  family  in  Eng- 
land.   But  that  from  titese  passages  notbingr 

can  be  conrlntlrd,  to  Hetprmine  the  extent  Ot* 


to  be  founded  jure  natura,  and  to  be  annexed  j  tbe  patria  poiesius  in  any  family  here,  is  clear 
bjnnlnretoflieperMn  oftheftther.  (7  Co.  13.)  from  the-nMon,  on  wbieh  the  power  of  the 

lacieeof  younger  cbildr^^n,  it  never  waadb-  \  gfrandfather  among  Ibe  Romans  is  founded, 
ptited  ;    find  in  reoTird  to  the  eldest  son,  or       Now  the  reanin  of  the  Roman  law,  why 
daughter  and  beir,  to  whom  lands  descended  t  children  should  not  be  in  the  power  of  the  fa- 
from  a  orflaterai  aneertor,  tbe  right  of  the  fa-  ther,  bat  of  the  grandfaiber  eaeluaive  of  the 

tber  obtained  even  against  the  lord,  [30  E.  3,  i  father,  was,  because  the  father  himself  was  not 
17.]  thou^rh  his  seijj^ueural  ufrht  tn  the  ward-  sul  itjrh,  and  io  his  power,  but  in  •  patri*}  farai- 
ihtp  of  bis  tenant  during  the  mmonty  ptcvutled  ;  lias  sui  luanet  potesiate,  inaucipioq*,'  which  are 
against  the  grandfather,  and  all  other  ancestors  j  the  wordaof  tlie  Laws  of  the  XII  Tables ;  and 
lineal  and  collateral.  Littleton,  Coke,  aud  it  was  manifestly  absurd,  that  be  should  have 
Vaughaot  all  agree  that  none  can  have  tbe  others  in  his  power,  who  was  not  in  his  own. 


enalody  of  n  nan' 
the  ftlber;  and 


and  heir  apparent  from 
the  common  case  of  a 


This  servile  condition  of  the  son  to  tbe  father, 
hich  had  erdinaril?  no  end,  till  the  ftther 


tenure  in  socage,  even  the  ninther  bn^th(>  riijht   himself  was-  jdea^cd  by  emnncipatinn  to  put  ail 
of  guardiaosbtp,  after  tbe  death  of  tbe  father, .  end  to  it,  being  the  sole  tbundatioooi  the  grand** 
prawrable  to  the  grandfirtber.   From  hence  we  1 1htfaer's  right  to  the  gmdcbildren,  as  well  as 
take  it  to  be  the  general  rule  of  law,  that  the  1  to  every  thing  else  the  father  was  possessed  of; 

guardianship  of  the  children  is  a  ri<;ht  comnf^on  '  when  this  state  of  the  father  cca?;cf!,  the  power 
i  tvery  lobjecl  of  this  k^uigdom,  wh<>    a  fa-  ^of  tha  graudtaUier  Decessaniy  ccfscd  with  it; 
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and  so  it  ii  declared  in  Jnstiuirtn'»  Institutes, 
that  if  tbe  son  wa<J  pmancipated,  ami  set  free 
from  the  power  of  lni*  tuther,  the  children  be- 
gvUen  aUer  such  emancipation  are  not  ia:  tbe 
power  of  the  grand  (fUln  r,  but  of  llie  tather. 

*  Qttod  si  post  eoiaucipationetn  conceptus 
IbcriCtpttritsaienMuieipati  potestati  subjicitur* 
[Justin.  I.  l,tit.  12,  §.  9.] 

But  not  to  insist  \h\xi  bv  t!ic  laws  of  Enjj^land 
DO  &ther  has  such  a  power  orer  bis  cbiidreo, 
«fMi  ill  their  minoriCy,  w  the  Rodiaif  lanr  gare ; 
it  is  undeniable,  that  with  us  marriage  hath  the 
nature  of  a  tnie  and  proper  emancipation  of  the 
person  ot  the  son ;  ami  by  oonse^neooey  even 
upon  the  gromidsoftbe  Roumb  leir,  tbegvnid- 
faihcr  with  us  can  hnvp  no  right  to  the  chil- 
dren oi  the  son,  but  the  father  only.  If  there- 
fore nothing  otherwise  appears  tu  distmu^uish 
tlM  ease  ef  the  royal  faiiiily,  there  oes  he  no 
foundation  upon  which  any  prerogiative  cnn  hr 
catablisbed  in  the  instance  now  in  question  \ 
waA  we  famnbly  apprehend  that  the  only  prece- 
deitte  whidi  caa  oe  alleffed  to  support  such  a 
prero^tire,  wbeo  eoBMred,  will  not  be  fooml 
suffici^t. 

TheHrst,  in  tbe  St  H.  S,  eothled  in  1  Rywer, 

[378.]  '  De  Alianora  tilia  Galfridi/  &c.  is  only 
a  titTlorntion  under  the  great  seal,  that  William 
Talbot  iiad  surrmider^  to  king  Henry  3,  the 
CBolleef  Gfoneeeler,  <  Et  Afiuieniin  esnean- 
guinrnm  siinm  snnamet  iiicolumem.*  What 
can  be  inferred  from  hence  is  hard  to  detormine, 
aay  tartber  thao  that  this  Alianor  wus  in  ward 
ie  the  crown,  and  had  been  committed  to  the 
mre  of  Talbot,  wlio  had  surrendcNd  ber  end 
her  estate  safe  again  to  the  king. 

The  ether  preoedent,  which  is  in  1  H.  4,  is 
a  ^prant  of  an  annual  sum  ef  600  marks  to  tbe 
pnnce  of  Walf^s  for  tbe  expence  of  the  mnin- 
teoance  of  i^dmund  earl  of  March,  and  bis  bro- 
tiler,  so  long  ee  tht  v  sboiM  leoiein  in  the 
prince's  custody,  to  whom  they  had  been  com- 
mitted the  Ftibruary  befnro.  [8  Rymrr  GO"  ] 
As  to  tiiivi  It  ap|»ears  by  the  history  and  records 
ef  those  timee,  [Sanillhnl*^  Gen.  Hist.  «Sff, 
2'37,  J  ih  it  Uofjer  de  Mortimer  their  father  was 
killed  in  Ireland  2'i  11.  2,  and  that  their  mnthor 
soon  after  married  sir  Kdward  Charlton  lord 
Powts,  and  died  7  Hen.  4>  ae  that  tbe  eldest  son 
was  then  in  ward  to  the  cronvn,  hy  rmson  of  his 
bwds  held  of  the  crown,  as  were  his  lordships 
nf  Wlgmere  and  Clare,  ta^er  alia ;  and  his 
bnNfaer  Roger  was  then  an  infant  of  f«ry  Imder 
age,and  un<!<?rthe  rnrcof  thr  kin^,  3.<;nextrela^ 
tion :  and  it  appears  that  he  died  fery  young; 
in  wliieb  brtler  eainy  we  bnnAhf  ceneeive^  tbnt 
the  care  which  tbe  long  was  pleased  to  take  of 
an  infant  and  orphan  so  n«>arly  rHatfd  to  him, 
will  not  be  a  precedent  to  establish  a  power  in 
tbeeiow»te  ^kfmurU  tbn  CMHodyefncbUd 
while  thr  riihi:T  is  living. 

If  any  stress  can  be  bid  npon  printed  his- 
tory,  tbe  case  of  Riulmrd,  son  to  Edward  the 
Black  Prince,  will  be  an  instance  agabM  tMa* 

powpr  '?njipf)srd  tn  be  Intliced  hy  law  in  thp 
I^Taodtather.  He  being  a  minoi ,  lired  w  nh 
fin  fidber  as  part  of  hia  faauJy,  auU  in^  lather 


appointed  his  goTernor,  of  wbic?!  wc  Iwvetbif 
relation  in  Holiin^bead  :  [:i  iiol.  414,]  that 
sir  Simon  liurlie,  kinsman  to  Dr.  Burlae^ene 
of  the  instructors  of  EdWMd  tbe  MMk  Mnne, 
baring  been  ntlmittrdamonn-atbpr  vounrj  gen- 
tlemen to  be  school- fellow  with  the  pnne^  be 
grew  in  soeh  mdit  and  fiwem' wMt^hhi^ 
afUrwards,  when  hiseoti  RSebwd  of . 
was  born,  the  prince,  for  8peci?>l  trfi<*.  a^f!  rfn- 
iidmoe  which  he  had  in  the  said  dnnaoa  bvke, 
ooflunitled  the  gorennnfee  and  cAiontien^riie 
son  Richard  to  him  ;  and  after  the  dcMhsfte 
Black  Prince,  it  appears  by  two  rery  remi!^* 
able  instances  in  our  hi&tory,  that  Kicbafdosa 
tinnnd  wbb  Ue  mother  till  tbe  denib-ef  Ifia 
gi-andfather  kiug  Edward  the  3rd.    f  ?  Pradr, 
307.    1  Keunet,  33.    Stow,  3T4.    S  Tjndli 
771.    Walsingham,  193] 
Tlie  yonnger  childien-  of  Bdvrard  4  fisni 

with  thf  ir  mother,  whose  ward^jhip  shr  t^'^rbrrd 
she  claimed  by  tbe  advice  of  learned  counsel, 
according  to  ntti  rdeiion  ^nven  cn^MMr 


mas  More,  afterwards  lord  chani 
land,  in  his  Hiftory  of  those  Time*  ;  nor  wis 
it  then  pretended,  that  the  kuig  had  airjr  rtghi 
to  their  edocatieo,  or  tbe  enreMTtbeif  fcnons ; 
and  although  the  queen  was  prevailed  upon  to 
part  with  her  son  Richard  dnkc  of  York,  her 
daughters  remained  in  her  custody  till  she  ber- 
self  wae  oentented  to  tend  tbeoi  m  nenrtk 
[Stow,  445.    1  Krnnet,  4^0  1 

As  to  the  education  of  then:  late  ro?ij«sties 
quren  >iuiy  and  queen  Anne  during  tb«ir  nu> 
norities,  it  'does  not  appear  tn  n^  tbnt  their 
uncle  kiiv^-  Charles  th;^  «^f*cond  ap|»f^n?^d 
their  governesses  and  serraiits,  or  any  one 
person  that  attended  them ;  and  wn  nfw  nal 
enough  acquainted  with  tbn  ciManMtfannM 
of  the  duke  of  Glourrsfpr's  on**^  to  rna!^e 
the  proper  remarks,  but  it  seems  to  have  beat 
by  agreement  wfrtitfiekin^:  andwwinonnliy 
cooceife,  that  the  motion  in  parliament,  De- 
rrmber  13,  1699,  for  an  afldrcss  to  tbe  kinjf  t« 
remore  tbe  then  bishop  ut  .Salisbury,  ^BoraetJ 
firoai  bemg  his  preeeptor,  cen  be  of  no  wtight 
in'this  matter,  since  it  [inssc-d  in  (lie  iif  jntive. 

It  is  |)Ossible  tliat  snmethjng  may  be  mtfTred 
in  layour  of  this  prerogative,  from  that  artKrie 
of  the  treaty,  [1  Rushw.  86,]  said  to  he  made 
by  king  Jiuiirs-  the  frrst  ronrrnirti'^'the  njetsb 

with  8paiD,  which  related  to  tbe  nnrture  and 
edocation  of  the  children-  of  that  i^l  i  bi  i .  It 
is  not  to  tbn  prMNif  question  tnciMidm-,  wbe> 

ther  there  ever  wn«i  nurh  a  treaty  as  rdalel 
by  Riwhworth  or  not.  it  is  certain,  liiatit  it 
net  to  he  fNHid  upon  reeevd,  the  proper  eel* 
denco  of  all  ^fk>  treati^.  The  aitieleg  of  tbe 
treaty  are  snid  in  Uushwnrth  [l  RtMibw.  85,]  te 
be  silled  by  the  cardinals,  Propositioos  fur  tbe 
right  angincrtalieniind  itntf  of  IhirfHemnnOi ' 
thotic  rdi^on.  And,  in  truth,  .ilraoft  every 
article  is  so^derogatory  to  the  supremacy  of  tbe 
crowo^  and  the  statutes  made  for  the  entahlish* 
nent  «ad  aeeority^  the  Cbnrthnf  England^ 
that  it  cnnld  hare  carried  no  ^nrt  of  ftnthority 
witli  it  in  point  of  Uw,  even  though  it  had  ap- 
peared m  a  regular  mauoer)  ubobt  the  gml 
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seal,  bdU  not  from  the  reports  of  historiaiM  only. 
Nor  can  tl!i>  onth  said  to  l)e  taken  hy  \\r\\\cc 
Ciiarles,  wbite  in  bpaia,  to  iqt«rccd«  with  iiit 
falber,  tbrt  the  len  yctis  of  t]i«  education  of 
tlie  cyidreo  wbicb  should  be  bora  of  tliis  rnar- 
riag^e  with  the  infanta,  accorded  in  one  of  the 
articles  ot  this  treaty,  lutgbt  be  leiiglheued  to 
the  tena  of  twelve  years,  as  the  prince  desired, 
be  looked  ii|>f'n  as  a  precedent  to  diteru.ine 
w  hat  the  law  of  England  is.  The  ri^fhtto  the 
care  and  edacatioa  oi'  the  children  of  that  ni»r« 
«ag«,  bad  it  talna  cflbel,  vnm  not  Umo  in  dif> 
pute :  niid  had  it  been  so,  nothing  can  be  con- 
cluded trom  the  vokiotary  eogageuieot  of  the 
priooe,  in  fafouroTft  marrisy  •eoMch  desired 
by  himself,  as  well  as  by  Im  fiither,  wherein 
the  question  ef  Ibis  figbi  WW  nmr  ibe  labjeot 
oi'  debate. 

There  was  iodeed  an  aHiele  in  the  treaty 

with  France,  [17  Rymfr,6T6,]  upon  llie  mar- 
riatfc  of  kinij  Charfts  the  first  nith  princess 
lieurielta  Maria,  whereby  it  was  ati^retnl  thai 
Ibe  cbiklren  of  Uut  narria^e  sboukl  bebrooKht 
np  with  their  mother  till  their  ag^e  of  13  ;  hut 
it  is  etideut,  that  treaty  was  made  with  king 
Charles  the  first,  after  his  accession  to  the 
crown,  and  not  with  hin^  JaOMa  hie  father. 
Kin^:  .Tatne^',  it  is  true,  setit  o-.er  the  earls  of 
Carhi^le  and  HoUand  to  treat  of  that  match  \ 
hat  the  Iraety  wwm  net  coaduded  tin  aAer  hie 
death,  and  then  by  powers  from  king  Charles 
tbe  hrst,  whose  stipulations  for  tlie  education 
of  bis  own  children  could  need  no  assistance 
from  his  prerogative.   [17  Rymer,  679.] 

Thus  have  we  humbly  laid  before  your  sna- 
je«5ty,  «hat  hare  to  oH'er  in  re!atii*u  to  tlie 
hooks  and  precedeuts  tiiat  have  faUen  under 
cmr  ooesideration  upon  this  head«  which  we 
cannot  think  sufficient  to  inter  a  preroq-a'ivr  in 
your  uukjesty,  as  kinj^  of  this  realm,  in  the 
out  and  education  or  your  majesty's  grand- 
chtMren,  during  the  Ufoi  and  wiihoaA  the  een» 
Fpnt  of  their  f'athpr  ;  a  prerogative,  astfe  honn- 
Uy  apprehend,  lulkerto  unkaywato  the  laws  ot 
El  "  ■ 


U  wbiob  IS  DMst  bniahlly  atdmiitted  to  your 

Ro.I^RICE, 


These  Opinions  of  the  Judges  his  niajesly 
^  as  pleased  some  time  atter  to  communicate  to 
hit  prity  oooMil  maBannar  AUowiBf  s 

At  the  CWt  at  Kouiogton,  tbe  lit  of  Jaly, 
1718.  Present,  the  King's  noit  Excel- 
lent Mi^ert^  in  CoonciL 

"Ris  mnjcstv  wvt^  this  f?ay  pleased  to  ConHDO- 
nicate  to  the  iord&  ot  lus  mii«t  honourable  privy 
oonnoH,  thai  hie  royal  phHUMfe  had  aome  tbne 
since  been  bi<rt)ifietl  to  his  judges,  by  the  late 
Jord  chanrcltni  ( 'on'j>cr,  that  tney  should  gfive 
tlieir  opioiua  upon  tbe  question  just  beiiMe 


And  that  bis  majesty,  having  afterwards 

\^een  informed  that  some  of  the  counsel  of  hi^ 
royal  htghue*s  the  prince  of  Wain  expressed  u 


desire  to  lay  before  the  judgef  f^mething  i^. 
latin;X  to  the  question  aforesaid,  bad  further 
signilied  hi«  royal  pleastire  to  bis  judges,  that 
any  one  tingle  peraoot  that  ahonid  apply  to  th« 

said  jndges  tor  that  purpose,  should  he  admitted 
to  lay  before  them  what  sucli  prrsnn  shmilil 
iia\e  lo  titl'cr  from  his  royai  higUacss.  And 
that  the  judges  had  rettumed  their  anawer  tothn 
said  question  ;  which  answer  his  mnjrsly  was 
pleased  to  order  to  be  reitd  this  day  in  council  ; 
aod  tbe  aaoie  was  read,  whereby  it  appeared 
that  tbe  aaid  judges  bad  taken  the  said  question 
into  consider-iticM),  and  had  heard  a  learned 
Serjeant  at  law,  who  by  command  of  bis  royal 
hi^hneaa  bad  hid  before  than  aeforai  tbinga 
relating  to  the  question  aforesaid ;  and  that  ten 
of  the  judges,  that  is  to  say,  Thomas  lord 
Parker,  now  lord  high  chancellor  of  Gr^  Bri- 
tain,  then  lard  cbiw  ynaUee  of  the  4M»art  ef 
Kino's-hcni  h  ;  sir  John  Pratt,  knight,  now 
lord  chief  jubiice  of  the  said  court  of  King's- 
hcnch,  then  uue  of  the  justices  of  the  said 
court ;  sir  Peter  King,  knigbt,  lord  chief  jss* 
ticeof  the  court  of  Coranj'tn  l'!r:;^ :  sir  Tho- 
mas Bury,  knight,  lord  chief  barou  of  the  court 
of  Exchequer;  sir  Littleton  Powys,  knight, 
one  other  of  the  justiceaof4he  court  of  Ring's- 
bench ;  sir  Joliu  IMencowe,  knight,  Hohrrt 
Tracey  and  llobert  ilormer,  esquires,  justices 
of  the  said  eaart  of  Comnum   ~  '  


Mounta^ue,  knig^,  one  of  tbe  barons  of  the 
court  of  Exchefjuer ;  and  sir  John  Fortesoo© 
Aland,  knigbt,  now  one  of  tbe  justices  ot  Uie 
conrt  of  King's  haneh»  and  then  one  of  thn 
harons  of  theooartof  Siohcqiier,  irain  of  opi- 
nion: 

*  That  the  education  and  care  of  tbe  persona 

*  of  hia  majesty's  gfranddlfldren  now  in  £ng- 

*  land,  and  of  prince  Frederic,  eldest  sun  of  his 

*  royal  highness  the  prince  of     ales,  when  his 

*  majesty  shall  think  tit  to  cause  iiun  to  come 

*  to  England,  and  tbe  ordering  the  plaoe  ef 

*  their  abode,  and  appointing  tbeir  governors 
'  and  governesses,  and  other  in«?trnclors,  atten* 
(  dants  and  servants,  and  the  cure  and  approl^- 

*  tion  of  their  marriages  when  grown  up,  be- 
<  Innnf  of  right  to  hi0  m^jesiy,  aa  hbig  sf  thik 

*  realm.' 

And  that  Robert  Price,  esqnune,  one  of  the 
baroDs  ot  the  court  of  ^(iccbequef^  and  sir  Uoo 
bert  £yre,  knigbt,  tban'oHoof  the  jastieaa  of 
the  aforesaid  court  of  KingVbeocb,  and  chan- 
cellor of  bis  royal  bigbaois  tboprinoa  oC  Waleai 
were  of  opinion : 

*  That  the  education  and  care  of  tbe  persons 

*  of  bis  majesty's  grandchtldroa,  the  onlerin^ 

*  the  [>!are  of  their  abode,  nnd  npnninting  theitf 
'  governors  and  goremesses,  and  other  iostmc- 

*  ton,  attenduMs  and  aartmla,  hdong  to  the' 

*  prince  their  fother ;  hat  that  the  eare  and  ap^ 
|)robation  of  f heir  marriQ«jes,  when  crown  up,' 


*■  belong  to  his  majesty,  as  king  of  this  realm.* 
Addmff,  *  That  in  what  eoooemed  the  mar- 


'  riage,  they  desired  lo  bn  understood  as  speak* 
'  tug*  of  a  core  and  approbation  not  exol|SUfe<tf 
the  piioce  their  father.* 
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Triah    Major  Baimet  aud  oikert. 
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457'  The  Trials  of  Major  Stede  I>oxnet,  and  Thirty-three  others, 
at  the  Court  of  Vice- Admiralty,  at  Charles-Town,  i&  boutb- 
Carolmay  for  Piracy    S  George  L  a.  d.  1718» 


Tue$day,  Oct.  23,  1718. 

Tbe  Court  met  accordiDg  to  appoiotment 

Pbksfat — Nicholas  Trott,  esq.  JiuT^r  of  the 
Vtc«-A«linirait^,  and  Cbief-JutiUce  oi  tiie 
taid  Pnmnea  of  8oo(b-CBroIuu. 

AiiUTANT  Judges — George  Logran,  esq.  Alex- 
ander Pairit,  Ciq.  Philip  Dawes^  esq.  Geo. 
Clucken,  esq.  Benjamin  i!e  la  C<in«;ri!!«^re, 
esq.  Samaei  Dean,  esq.  Edward  Brails- 
ford,  gent.  JobiiGioft||tnt.  Capt.  Artfaar 
Imm,  CugL  Md  WauEiOMii. 

1*HE  Ring's  Commission  to  Nicholas  Trott, 

esq.  Judge  of  the  Court  tifVicp  Ailniiralty,  and 
the  Com  mission  in  the  name  of  the  lord  Pals- 
tine,  and  the  rest  of  the  lords  proprietors,  and 
teitiiBeil  by  the  Hon.  Robert  Johnson,  esq.  go- 
vernor, and  the  rp«?t  of  the  lords  de[)niips,  far 
holding  the  Court  of  Admiralty  SSessious,  was 
openly  read. 

Then  the  cprandgtiry  was  called,  and  twenty- 
ilifoe  of  them  woretwms  thcoameaof  which 
•reHfoUowelh: 

Michael  Brewton,  foreman;  Robert Tradd, 

Andrew  Allen,  Peter  Manlgault,  John  Beau- 
champ,  John  BuUuck,  Thumun  liarton,  An- 
thony Matthews,  Alexander  Kinlock,  Henry 
l*(  rrineau,  Paul  Douxsaint,  John  Breton,  John 
Bee,  Daniel  Gale,  Thomas  Loyde,  Laurence 
Dennis,  Elias  Foisin,  John  Shepherd,  John 


•  For  Piracy,  see  in  this  Collection  the 
Trials  of  Goidiue  and  others,  vol.  12,  p.  1269 ; 
of  Greaii  and  otlien,  vol.  14,  p.  1199.  Leaeh's 
Hawkins's  PI.  Cr.  book  1,  c.  37. 

**  When  states,"  says  Mr.  East,  (Pleas  of 
the  Crown,  chap.  17,  §  4),  ''are  in  open  hosti- 
lities, the  plondernig  of  an  enemy  is  nut  piracy, 
but  lawful  capture.  And  hcfort-  the  stat.  11  it 
12  Wm.  3,  c.  7,  whicli  was  levelled  against 
commissions  granted  hy  James  ii,  ailer  his  ab- 
' dication,  bom  were  deem^  pirates  who  MMd 
finder  the  commission  of  any  foreign  potvef. 
But  that  statute  enacts,  that  il'  auy  of  his 
niyesty's  natwd-bom  aQb^cela  or  deoneiit  of 
thii  kingdaiBy  shall  ooomdiI  any  piracy  or  rob- 
fiery,  or  any  act  of  hostility  asfuinst  others  his 
onajesty's  sut^ects,  upon  the  S4ia,  under  colour 
of  any  cooimiHioa  from  «oy  foreign  prince  or 
state,  or  pretence  of  authority  from  any  person 
whatsoever ;  every  such  offender  shall  he  deem- 
ed, adjudged,  aud  taken  to  he  a  pirate,  lelun, 
•od  raobcr,  and  bsing  dulv  conticted  thereof, 
according-  to  this  Act,  or  that  of  Hen.  8,  shall 
suffer  death,  and  loss  lands,  goods,  and  chat- 
tels, as  piratefi  9cq,  vjytu  the  seas,  ought  to 
anAr*" 


IKiDinoBa,  George  Peieraoiif  SolonMNi  htgutp 
Abraham  Lesitir,  and  John  Caywood. 

Tlien  the  Judge  nf  the  Vice- Admiralty  prcv- 
ceeded  to  give  bis  Charge  to  the  Grand  Jsy^ 

as  j'oiiuweih  : 

Gentlcntn;  WeafebewnHenlMtaWl 

this  Coort  of  Adoiir«lty*SeMioos ;  and  the  dniy 

of  my  office  requires  me  to  give  in  charge  to 
you  the  things  that  you  are  to  en^oire  oif  wmk 
to  preaont. 

lu  a  former  Admiralty-Charge,  by  way  of 

preface  or  introduction  to  the  particular  cn?i!e 
'of  piracy,  which  wUi  agam  uow  he  broughi  > 
before  you ;  I 

1  Uien  shewed  yoit,  fust,  That  thr  sea  wri 
given  by  God  for  the  use  of  raeo,  and  is  aul^cd 
to  doroinido  and  property,  as  well  as  the  land. 

And  then  I  particularly  remarked  to  you,  the 
sv^vf  rcignty  or  tha  Idiiga  of  Kngiand  mm  thn  • 
British  seas. 

I  thoD  prooeeded,  aeoondly,  to  abesr  yoo. 
That  as  commerce  and  navii^tion  coaM  not 
be  managed  without  bws  ;  so  there  have  been 
always  particular  iaws  tor  tlie  better  ordociag 
and  regulatio|f  OMuino  afliurt  $  wHk  am 
rical  account  of  those  laws,  and  their  origin. 

Of  nil  tho^ic  matters  I  then  spak?  Inrg-i-Ts  sr.  ) 
fuiiy  f  uiid  bliuii  not  now  trouble  yuu  mtli  any 
farther  repetition  of  them. 

But  I  shall  now  proccnl,  in  the  thirrt  jdaOP. 
to  shew  you,  That  there  hare  been  particular 
courts  and  Judges  appointed,  to  whose  joris- 
diction  luaritime  causes  do  belong;  nadnoain 
matters  both  cirll  and  ct-iminnl. 

Afid  then  1  shall  in  particular  shew  yoa  tbe 
oomUtttlioB  and  joriadiGtion  of  tlua  Comt  wt 
Admiralty  Sessions. 

And  shall  mention  the  crimes  rosTiiaadMe 
theret^;  and  shall  jiarticulariy  calar£c  upeo 
tbocninaof  piracy,  that  will  aoirW  iioBgIa 
before  you. 

Time  will  not  permit  me  to  8|>eak  of  the  se- 
veral .sorts  of  magistrates,  to  whose  juruKhction 
maritime  afihin  do  belong,  in  the  transoMrioc 
or  foreign  parts  of  the  world  :  thcrcforp  !  sha!! 
confine  myself  under  this  head,  oulv  to  speak 
of  the  lawa  of  England ;  by  which  me  fenanl 
juriadidion  in  manae  amirs  is  by  the  bog  si 
supreme,  as  well  by  sea  as  land,  cnmmttted  lo 
the  Lord  High  Admiral ;  who,  beiiades  (as 
powar  over  die  navy^  and  the  govemaaont  Oiir 
the  seamen,  hath  a  jurisdiction  (a)  civil  sad 
criminal  in  marine  affairs,  which  aiie  decided 
by  hi*  uiaiitiioe  jud<>es  in  liic  Court  of  Adffii- 
ralty,  the  chief  of  which  is  known  by  the  sliB 
of"  Supremce  CuriuJ  Admiralitati<;  An;j,lin  .fn 
dex within  whose  ougnizaoce,  in  ri|(htol  tbe 

(a)  Saa0iiM^.iMc.  f.4t 
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jurlsdictiou  of  the  Adininilty  by  the  seu  iairs, 
and  the  laws  and  customs  of  the  Admiralty  of 
SngiMd,  ar«  eotnpriKed  all  inattei*s  properij 

marttiinr,  ;nul  jn'rhjiDiip^'- to  mvi»falion. 

As  to  itif  aiiiicjuily  of  ilie  uttice  ot  Lord 
miral,  aud  ibc  Court  of  the  (b)  Admiralty,  it 
is  sufficient  to  remarlr,'lluit  the  thing  itself  tliat 
signifieil  ihul  otrice,  now  know'n  to  us  by  ll»e 
Btjieuf  liOrd  \\vj,\\  Admiral,  nixl  liic  jurisdiction 
thereof,  hath  het  u  la  the  kiui^doui  of  KiigUod 
timeoot'ol'iiiiiMl. 

The  learned  antiquary  sir  Henry  Spclman, 
in  his  (c)  Glossarium.  nnd  out  of  him  (d )  Dr. 
Godolptiiu  gives  us  the  Catalogues  of  the  Ad- 
Btrala  rrom  ibe  rvigo  of  kinff  Honry  S.  Nol 
but  that  the  office  of  Admiral  is  far  more  an- 
cient: lor  the  same  learned  antiqtmry  saith, 
that  be  hatli  not  in  that  Catalogue  inserted 
BfartbHtitts,  ttiaf  Princfpt  Natriaram,  in  kuig 
Eligar's  time ;  uor  thote  Teifarebt  of  bis  navy ; 
nor  of  ihos«*  oihrr  commanders  in  clt'iefin  sea 
aiFairs,  eon&iituted  by  his  succ&kiors  km^s  ot' 
England  ;  hot  of  such  only  as  in  tbe  ordinary 
way  have  been  dignified  with  the  said  office. 

Tl»e  lord  ftfjCoke,  in  the  first  part  of  his 
lostaiiU  s,  in  honour  of  the  Admiralty  ofKng- 
laod,  ftuul),  That  the  jurisdiction  oftboLord 
Adniral  is  very  andcnt,  and  Joofp  before  tbe 
rei'^n  of  EJi'\ai*d  3,  as  some  hare  supposed,  as 
may  apj>ear  by  the  lans  u( Oleron,  (so  calltMl, 
Ibr  that  they  were  made  by  king  Kichard  1, 
fvben  be  waa  iberr)  that  there  had  beea  an  Ad-' 
miral  time  out  oi  iniivl,  and  by  many  other 
aQcient  recortls  in  tlit  reigns  ol'  flcnrv  3,  £d- 
ward  1,  aud  Edward  2,  is  most  tnuaiie^t." 

But  Ibe  teamed  Selden  (f)  m  bis  nolei  upon 
Fortesciie,  tells  us,  That  in  an  ancient  manu> 
scrifit  "  rotiii:»>  r(o  1' A'lf^Wralty,"  trao<;lated 
iuto  Lai  11)  by  one  1  bourn  iiowghtozi,  calling 
it  *«  D»  06kio  Admiiabtalie.**  tbareara  eona£ 
tulions  ol'ten  mentioned  touching  the  Admiralty 
of  Henry  1,  Ricli  ir  !  \,  kioi;  John,  and  Ed- 
ward 1,  which  siiews  the  great  antifiuity  of 
tbttConrt. 

And  as  to  tbe  joriediction  of  the  Conrt  of  Ad- 
mirali y,  riot  to  enter  upon  the  disputes  between 
tUe  civiltaus  antithe  comiooD  hiwyers  concern- 
ing tbe  iame  ;  1  tball  now  only  obeerre  to  yon, 
that  it  te  allnwed  eren  by  those  statutes  that 
aT<*ri'  made  ptirposely  to  restrain  the  jnrisdic- 
4iuu  of  the  Court  of  Admiralty,  that  that  Court 
ooghtto  bare  cognizance  of  all  things  done 
upon  the  main  sea,  ((i)  or  enoHa  of  the  tea. 
jiod  of  the  death  (h)  of  a  man,  and  of  maihem 


(b)  Godolph.  p.  24. 

( c)  Spelnanm  Glosstrium  in  ?ooe  Admbrt], 

p.  14,  usque  ml  p.  17. 

f  ^)  K  215  to  p.  230.  And  Jottice'a  Laws 
•f  the  Sea,  p.  284  to  p. 

(t )  Coke  on  UtU.  ft.  3,  c.  7, 1 489,  f.  960,  b. 

(J )  Seidell's  iVotes  Oil  Forte8CUe»  p.  d5t  3d. 

Cu )  13  K.  y,  e.  5,  p.  l?.'^. 

n*J  8ee  the  Stat,  lit  H.  2,  c.  3,  p.  180. 
f  U.  4»  11»  p.  ft  H.  c  6,  teot.  9, 
p.  3 14.  And  tee  t$  Car.  9,  e.  9.  Art.  96,  p. 
1174. 
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done  in  great  ships,  being  aud  hovering  in  the 
maiD  stream  of  great  rivers,  only  beneath  th« 
bridge  of  the  MOie  rivers  nigh  the  tea. 

An{}  hy  the  preamble  to  ibc  statute  of  tite 
28  ii.  U,  it  is  declared,  (i)  lliut  traitors,  pi* 
rates,  thieves,  rubl^rS|  murderers,  and  coulie- 
derates  upon  the  aea,  were  tried  belbre  tbe  Ad- 
miral, or  his  Lieutenant  or CommiMMryf  aller 

the  course  oi  ibe  civil  law. 

liut  as  am>eat«  further  b^  the  said  preamble 
tbat  it  was  imiod  inoonfeuicnt  to  try  theee  of- 
fenders  before  the  admiral ; 

Therefore  by  the  said  statute  ibis  Court  of 
Admiralty  Sessions  was  appouited,  whereby 
euob  oiettden  wemtobetnedaeeordingtotbn 
course  of  the  common  law,  ae  if  thdroffiMMflf 
w  ere  committed  on  land. 

And  DOW  I  shaU  proceed  to  sneak  of  the 
crimee  eogniaable  ua  tnii  Conrt.  And  partiott- 
larly  I  tball  enlai|pe  apon  the  crime  of  picnesf 
that  will  come  before  you. 

Tbe  crimes  cognizable  in  this  Court,  and 
witbin  the  jnriediction  of  tbe  same,  by  the  ex- 
press words  of  the  statute  (k )  are  all  treasons, 
ielonicfj,  robberies,  mnrders,  and  confederacies, 
committed  in  or  ui>ou  the  sea,  or  in  any  other 
haven,  river,  creek,  or  place  where  the  admi* 
ral  or  admirals  have  or  pretend  to  hare  power, 
authority,  or  jurisdiction. 

There  being  only  one  of  tho^e  crimes,  via. 
robbery  or  piracy,  that  will  coiuc  before  you,  I 
shall  omit  the  rest,  and  only  speak  to  that: 
v\  herein  I  Kball.sliew  you  tbe  nature  oftbo  ofo 
leuce,  and  the  lie!nou-»ness  thereof. 

xVow,  as  ibis  IS  an  ollWuce  that  is  destructive 
of  all  trade  and  commerce  between  nation  dud 
nation  ;  so  it  is  tbe  interest  of  all  sofercigli 
princes  to  ptmisb  and  suppress  the  same. 

Aud  tbe  kiug  of  Knglaud  {i)  hath  not  only 
en  empire  and  eomeignty  or er  tbe  Britieb  een, 
but  al:>o  an  undoubted  jurisdiction  and  power, 
in  concurrency  with  other  princes  :»nd  states, 
for  the  ptuusbmeot  of  all  piracies  aud  robbe- 
riee  at  eel,  in  tbe  OMit  vemolo  parts  of  tb» 
world. 

No\v  as  to  tbe  nature  of  the  offence :  piracy 
is  a  robbery  committed  n^n  the  sea,  and  a  pi- 
rate is  a  sea  thief. 

Indeed,  the  word  *  pirata*  as  it  derived  frOB 
w«^,  » irnnsire,  a  transeundo  mare,'  was  an- 
ciently takeu  in  a  good  and  honourable  (m) 

(i)  28  n.  8,  c.  15,  p.  480.  (k )  No.  3. 
(/;  Sec  sir  Charles  Uedgas*s  charge  at  tbe 

Trial  of  Dawson,  6cc. 

(m)  **  I*irata  pro  milite  mariUmo,  A*i  f*» 
WMfSp,  •*.  e,  transire  ve!  pervagari.  A^scr.  Me- 
neveus.  Epi<t.  in  vit.  iElfredi. — flex  .Elfrediis 
ju«?sit  rymoas  et  galeas,  i.  e.  loniras  naves,  fa- 
bricari  per  rcguum,  ut  navali  prrcliu  huslibua 
ad  veotao  tibus  obviani.  1  m  posttisque  piratis  in 
illis,  vias  marls  ciistodien-'as  cornini«»it.  Hoc 
!9ensii  arcbi|)tratain  rfiri  coiisro  pro  naufr\riuu 
prsifeclo,  vel  quern  hodie  aduiii«iiluin  luincu- 
pemns.  In  qoadam  enim  Cbartft  Regis  Ed* 
gari  Coenobio  Glastoniensi  confeclA,  An.  Dom. 
971,  testium  unus,  iklartusui  archipiratam  so 
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■nd  signified  a  nMiitine  knight,  and  an 
•dmiial  or  commander  at  sea ;  at  appears  by 

the  several  te8timoDie<;  anrl  records  cited  to  that 

Sarpose,  by  thai  learned  antiquary  sir  Henry 
pel  man  in  his  Glossaiiuni.  And  out  of  him 
the  same  sense  of  the  ward  «  ramarked  by  Dr. 
Cowel,  in  his  (n)  lutcrpreter ;  anJ  hy  lilount 
in  bis  ('ft )  Law  Dictioiiiiry.  liut  afterwards 
the  word  was  ukeu  iii  an  ill  sense,  and  signi- 
fied a  sea  fOfer  or  robber  ;  citfaor  ftwn  the  Cp ) 
Greeik  word  deceptio,  dohis,  dec(?ipt ;  or 
from  tiie  word  vw^*,  transire,  of  tbeir  wander- 
ing up  and  down,  and  resting  in  no  place,  but 
wasting  bitiioroMtbilhorttt<k>iiiiMWMf^  wkI 
from  this  motiBf  <f  «»nk  ktkmtM  tuuSffit,  tm- 
tBalefiictors  were  called  «rMf«?«),  pirates. 

Therdbre  a  pirate  is  thus  detined  i>y  my 
loni  Coke  t  (g)  Thia  word  '  pirate,'  aoftb  be, 
4M  Latin  *  pirata,'  is  derived  from  the  Greek 
word  flrftfctruf,  which  again  is  fetched  from 
wmfi*  >■  4  transeuudo  mare,'  of  roving  upon  the 
MO :  and  tlierefore  in  Encftish  a  pirale  is  called 
«  rover  and  roMer  upon  the  sea." 

Thus  the  nntnrF  of  the  offence  n  ■■ffidCBllj 
«et  forth  it)  the  di  li  iition  of  it. 

As  to  the  hemousness  or  wickedness  of  the 
•  vHfeoce^  it  ooeds  no  aggravation,  it  being  evi- 
drnt  to  1)ir»  reason  of  all  men.  Theref'crr'  a 
rate  is  called  ( r)  ♦  hostishumani  f^fneris,'  wiib 
trhofh  neither  iaitU  nor  oath  m  to  be  kept. 
Aad  in  bur  hew  fhoy  wm  iMed  (t)\  brutes,' 
and  ( t)  ♦  beasts  of  prey  ;*  and  that  it  is  lawful 
for  any  one  that  take?  them,  if  they  cannot 
with  safety  to  tbemseives  bring  them  under 
■ome  govemawnt  to  be  IriH,  to  put  tlieiii  to 
>deatb. 

And  by  tlic  cn  il  l.iwnny  one  may  take  from 
them  tlieir  ships  or  vessels :  so  that  exceiieiit 
«Mlien  (u)  Dr.  Zoocb,  in  bis  book  De  Jure 
Nautico,  sailh,  In  detestation  of  piracy,  be- 
aides  other  punishments,  it  is  enacted,  that  it 
may  be  lawful  for  any  one  to  take  their  ships." 

(ioininat.  Annal.  GisbeneiMea,  ill  fPili.  Rufo, 

cap.  1.  J?nficritis  vero  comes  (Normaniee)  at- 
teroptavit  veuirc  in  Angliam  cum  maguo  exer- 
citii ;  sed  i  piratts  regis,  qui  curem  maiis  a 
rege  (Willielmo)  susceperant,  repulsus  est.*' 
Spelman  Giossnr.  in  roce  pirata,  p.  460.  Vi-!. 
ctiam  8elden.  Mare  Glaus.  1.  'i,  c.  10,  p.  2o7. 
Engl,  et  Godolpb.  Admir.  Juried,  c.  a,  p.  26. 

(n)  Id  the  word  •  Pirata.' 

(o)  In  tl;e  word  *  Pirate.' 

(p)  feiee  Hidle}  's  View  of  the  Civil  JLaw,  p. 
8,  c.  1.    Sect.  3,  p.  i  n. 

(q)Z  [ofll.  0.  49,  p.  119.  And  ta  little* 
4on,  t.  391,  e.  MA  see  BrideTs  Jo*  Grinuois, 

p.  70,  71. 

(r)  Coke,  3  Inst.  c.  49,  p.  113.  Molloy 
,  4o  Jure  Merit.  1. 1,  o.  4.  Sect.  1,  p.  51. 

(s)  See  lAwe  of  OleroD,  c.  47|  in  CkNleiph. 
in  p.  211. 

(t)Mo\\Qy,  \WM\.   fcicct.  12,  jf  57. 

(u)  In  odiiim  piraterom,  preeter  iilias  pc- 
nee,  slatutum  est  ut  eorum  navigia  cuivis  deri- 
fiere  liceat."  Zottcii  de  Joce  Meatieo,  p.  1. 
tieot,  10,  p.  400. 


And  yet  by  the  same  civil  laws,  _ 
bj  pireey  Keui  not  any  proper^  tbt 
ovniers.  Thus  in  tbe  Romao  Digits,  or  Visr 
dects  of  Justinian,  ( w)  it  is  said,  l^ersiiic« 
taken  by  pirates  or  thieves,  are  nevertbden  ts 
be  esteemed  as  free." 

And  then  it  fbllow*;,  (r)  He  (hatistaieo 
by  thieves,  i%  not  therefore  a  aer^aut  if  thn 
thieves,  neither  is  postiiouny  oeceaiarj  ug 
him." 

And  the  learned  Grotius,  in  his  book  Tk 
Jure  Belli  ac  I'acis,  (t/)  sailh,  "  Those  I'i^ 
wliich  pirate  and  thieves  have  taken  fnnn  m, 
bete  BO  need  of  poettiminy,  beoonee  thokviC 
nations  never  granted  to  tbem  a  power  H 
change  the  right  of  property  :  theref  jre  things 
taken  by  tbem,  wheresoever  they  are  tooM, 
may  be  claimed." 

And  agreeable  to  tbe  civil  lair  are  the  iMi 
of  ("jf^  Eii^^lan  J,  ^  hich  will  not  TtWrnv  i!t»!  i 
taking  goods  by  piracy  doth  divest  the  omoGt 
of  tbeir  property,  though  sold  at  land,  mUesi 
sold  in  market  OMrt* 

Before  the  statute  of  thr  C  an)  QS  K-  f»  - 
racy  was  h olden  to  be  petit  treason,  and  the 
offence  said  to  be  done  *  contr«  Ug«antis»  sm 
debitam/'fiMr  which  tbe  offeodeni  ireee  lo  It 
(![  awn  nnd  Inrii^ed:  but  Kinca  that  otaiali  At 
oilVndcrs  received  jndcfiv.i  nl  as  felons. 

And  by  tbe  said  s^tatule  ot  28  11.  8,  CMj  iki 
oflbnden  ere  oetltd  of  the  clergy. 

But  still  it  remains  a  felony  by  the  { ee)  dvl 
law;  and  therefore  though  lUe  afoireaard  sta- 
tute of  28  B.  8,  gires  a  trial  by  the  ooufSK  9( 
tbe  ooBiBon  law,  TotkehcnMltheMiMtif 
the  offnice ;  and  the  indictment  maA  melfaM 
the  same  to  be  done  *  super  allum  mare,*  apet 
the  high  sea,  and  must  have  both  tbe  wards 
■  fehmicy  e&d  *  piratick**  and  Ihtiefeti  a  psr- 

( rc)  A  ptratis  atit  latronibos  capti  fibm 
l>erraaQent."  D.  1.  49,  t.  15^  19.  Sod.  % 
p.  76r» 

(*)  **  Qm  m  latrooibiis  captas  est, 

latroniim  non  tst:  nec  postfituiiiiiio  alii 
sartiunest."    lb.  No.  24. 

(y)  ^  Et  qute  piraUe  aut  lalronea  nobis  fn- 
poennit  non  epoe  hebaet  postlimiaio,  quia  jas 
C^enliunn  illis  non  conrrssit  ut  jus  Domini  tno- 
lare  possint.    Itaque  res  ab  ilUs  captse  uhicuA- 

Suereperiuntur  vindicari  poasunt."  Grut.  de 
ar.  Bel.  ac  Pac.  1.  S,*e.  9,  8eot  16,  p.  $<ii 
(z )  Sec  27  E.  3,  c.  13,  p.  158.  1  Crol«, 
p.  C85.  Anonym.  Hobart,  p.  78,  ?«.  Sir  R. 
iSiugley's  case;  and  Edmiaii  and  Smuii^ 
cese,  S9  C.  S.  8  Keble,  p.  744,  pi.  1|.  Bo- 
dal's  Jus  Crim.  p.  71.  MoUey,  h.  It4»d> 
Sect.  22,  93,  p.  61,  62. 

(aa )  Coke  3  Inst,  c  49,  p.  US.    Hale»  PL 
Cr.  p.  77.   Bridall,  p.  71.   Molloy,  p.  d«.  W. 
I.  fan  lavr  of  Bogwnd  concernmi^  ofTr^necs 
against  the  crown,  p.  888.   Uewktae'  FL  Ck. 
1. 1,  c.  37.    Sect.  2,  p.  98. 
(hh )  28  H.  8,  c.  15.  Seel.  3,  p.  487. 
(tc)  Coke,  p.  112.    Hale,  p.  77.  Briili 
p.  72.    Molloy,  b.  1,  c.  4.  §       96,  p.  €f. 
•  LeMsh's  llewk.  Pi.  Cr.  b.  1,  e.  8r»t.  lA- 
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lion  of  ail  feloniM  doth  not  extern!  to  ihisof- 
feocc,  but  the  sauie  ought  to  be  spemJly 
Bsoied. 

Thn-?  1ian"jr  ^^xp'ained  to  you  the  nature  of 
lit  othnce,  uikJ  ilie  vvicl.rdnf^H thereof, as beinaf 
iestrucUve  tradii  anil  cumm^rce ;  I  suppose 
I  OMrf  Bot  on  ny  ar^meots  to  yov,  to 
icrstiade  you  lo  a  ratttiful  dischar^j^e  of  your 
iut) ,  ia  lU  brioging  Mich  otfenden  to  puiiiih> 
ueot. 

AnAioM^tbe  inhabiliBti  «f  thii  profinoe 

1  are  of  late  to  their  great  cost  and  damagn, 
"elt  the  evil  of  piracy,  and  the  rolsrhtf^fa  and  in- 
aitsdoDe  by  pirates ;  when  Ut«ly  an  infamous 
imet  btd  Ml  iiittch  ■wuiMiee  w  to  lie  at  oar 
MM",  in  sight  of  oor  town,  and  to  seize  and  rifle 
^veral  of  ow  aliipo  boiuid  wmwtA  umI  out- 
lard. 

Aa^thiilitdtlM  mfldnee  to  end  in  his 

n^dlent  demandw  for  whet  be  wanted,  with 

liii  ats  of  murderinqi'  our  people  he  had  on 
oarU  him,  if  they  were  not  complied  with. 
7bieb  was  potting  the  province  under  contri- 
ution. 

And  the  success  he  had  in  (^oing*  off  from 
ur  coast  with  impunity,  encouraged  another 
f  those  beasts  of  prey  [Vane]  tu  come  upon 
ur  coast,  and  take  oar  vessels. 

And  thisverj  company,  ^vliirh  now  lie 
handed  before  you  with  the  crime  of*  piracy, 
leir  ringleader,  with  many,  if  nut  all  of  the 
MBpMiy,  were  belonging  to  that  crair,  which 
rst  insulted  us.  And  presuminq^  upon  their 
irmer  success  and  impunity,  li.id  tiie  conh- 
eoce  tu  lie  upon  our  coast  to  lit  their  fessel, 
od  to  f^o  00  aboro  al  tMr.will  and  pleaaiue , 
e&igning,  as  we  bad  had  just  reason  to  suppose, 
lat  when  all  thiners  were  fitted  for  their  mis« 
iievous  designs,  to  come  agaifito  cruize  beftnre 
ir  bar,  and  take  oor  ▼aaaew. 
And  tberefoce  upon  the  receiving  these  ac- 
nmts,  it  was  hiirh  time  for  the  tjr»jvernment  to 
.  out  a  force  against  the  pirates  ;  and  to  en- 
ttfOQr  lo  mippreia  them,  in  oidar  fa  anp- 
irt  oor  trade  and  coninier(»,  wtuch  otbcr> 
ise  must  have  been  inevitnhly  ruined. 
And  being  under  such  a  necessity  of  having 
roeo  r^aed  fbr  that  purpose,  we  canoot 
fficUotly  commend  and  hooour  the  zeal  and 
avery  of  th^s^  [»pr5on<»,  wlio  so  willingly 
d  readily  uuderk)ijk  that  expedition  agaiust 
e  pirates  ;  and  so  gallantly  acted  ibeir  parts 
u'li  they  engaged  tbem. 
Tltit  it  will  not  be  fit  for  rae  to  nay  any  more 
"It  that  suliject,  by  reason  of  the  near  rela- 
ii  1  stand  in  to  the  <x>mmander  in  chief  in 
it  expedition  ;  and  wbo  ia  known  tu  you  all 
have  so  well  acted  his  j)art  therein,  that  as 
n  Dot  proper,  so  be  needs  not  my  commen- 
ioos. 

Btii  tlbctt  I  mdht  noiomit  OMBlionittg  to  you, 

t  in  this  attack  tnndr  upon  those  enemies 
mankind,  many  ot  our  people   h!!;t  ih<  ir 

i&  iu  the  dijicharge  of  their  duty  to  ilicir 
md  country,  and  who  fell  by  the  bands 

those  inhumau  and  murdering  criminals 

tfi^  wiM  Mw  ba  hrooghl  kafora  yoik  And 
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the  blood  of  those  murdpred  pmons  will  cry 
for  vengeance  and  justice  against  these  of- 
fandert. 

And  therefore  I  hope  the  consideration  of 
doing  justice  to  tlince  pei'sons  who  were  killed 
in  the  service  of  iheir  country,  will  makeyoa 
to  use  ywtt  diligmeo  in  brinjj^ing  the  criminali 
to  punishment,  without  winch  the  blood  of 
those  persons  will  in  a  great  meaaare  i»erair 
quir^  at  our  hands. 

I  need  not  ex^tiale  to  3^00  npon  the  hci- 
noosoess  of  the  sin  of  murder ;  a  crime  which 
carrip*;  its  ovrn  natoral  horror  and  guilt  alon^ 
wiih  It;  so  that  it  is  aitc^ether  neetlless  for 
me  to  aggravate  it ;  and  the  naniibst  injustioo 
and  evil  of  which  is  evidaot  to  all 
Ly  the  light  of  nature  :  so  tlint  there  is  no 


tion  so  barbarous,  but  by  their  universal  prao^ 
tiee  do  oonsent  to  the  equity  and  justioe  of  that 
ancient  law  of  God,  that  Whoso  sheddetll 
man's  blood,  bj  man  aball  bia  bhwd  be  abed,'' 

Gen.  ix.  6. 

Indeed,  I  freely  grant,  that  the  greatnem  of 
the  Crimea  the  peraana  are  charged  witb^ 

should  make  you  the  more  cnrcftil  in  your 
enquiry,  and  to  avoid  any  error  or  mistake  00 
both  extremes;  that  as  you  would  not  con- 
demn the  iano(;ent,  so  likevriM  that  you  dO 
not  acqtiit  tlic  fj^uiltx ,  always  remembering 
what  the  wise  man  saitli,  that  fie  that  jus- 
tifieth  the  wicked,  as  well  as  be  that  con- 
demneth  the  just,  even  both  are  anabonilDa* 
tion  to  the  Lord,'*  Pro?,  snrii.  U.  Ban  Ch. 

V.  34. 

1  have  only  this  to  add,  that  you  being  a 
gi^d  jury,  your  biMtoest  is  net  to  try  the 
prisoners,  but  to  consider  whether  or  no,  by 
the  evidence,  there  is  that  probable  proof  of  the 
persons  being  guilty  of  the  fact  charged  upon 
them,  utbai  diey  ought  to  be  put  upon  their 
trial  for  the  Mme. 

An  Indictment  fownd  by  yon  l>emg  virtually 
btu  a  legal  accusation,  there  being  aooUier 
jury  to  pass  upoo  tham. 

I$ut  on  the  other  side,  though  your  finding 
the  Bill  of  Indictment  is  not  conclusive  to  the 
priioners,  but  that  they  will  have  a  trial,  and 
be  beard  in  their  own  deienco  belbre  another 
jury,  wbidi  properly  are  said  to  try  the  pri- 
?;oMf  rs,  and  pass  between  the  kine  and  them 
upon  their  lives  OT  deaths ;  nevertheless,  yoit 
ought  to  be  caoti«MiiaBd  diligent  in  year  en* 
quiiy,  and  not  rashly  and  Gaielaasly  find  a 
Bill  of  Indictmpnt  against  persons,  nnd  put 
tbem  upon  the  hazard  of  a  trial  for  a  capitat 
crime. 

But  as  to  thoan  Indictmenta  that  will  now 

be  brought  before  you,  I  am  very  well  assured 
the  proofs  will  be  so  clear  and  full,  that  yoit 
will  have  no  reason  to  doubt  the  truth  of  th^ 
facts  charged  therein,  and  then  I  shall  not 
question  }Our  faithful  discharge  of  that  great 
<luty  and  trust  the  iiiw  hath  re(>osed  in  ^'ou,  in 
bringing  such  crimioaU  to  juj»lice. 

Thus  bavinif  anfficiently  explained  to  yoA 
what  is  likely  to  come  licfore  yoo,  lalinUl 

dismim  jrottto  jfonrbuaiaoa. 
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ThM  the  Gtwt  a4|aiined  tUI  tbe  aftmooo. 

The  C'omt  nu  t  acconliiig  lu  aiijuurnnient. 

Aad  the  GraoU  Jury  being  calieU  over,  a  Bill 
«f  Indieltnent  was  f^ven  to  tbem  sfpiiiiatStede 

Bonnt't,  Robert  Tucker,  Edward  Robinson, 
heni  Fatmon,  Williaai  Hcot,  and  Job  Bayley, 
A»r  feloniously  and  |Mratically  takiuff  the  sloop 
Fnuids  with  bar  goodi,  capt.  Pater  Han- 

wareing^,  commander. 

Then  the  Coort  adjonmad  till  WaiofladiQ' 

Wedne$day,  Oct.  29,  1718. 

The  Court  met  according  tu  uiljoumment. 

Tbe  Graad  Jury  beio^  called  ovar,  a  Bill 
iof  luJiciment  was  dcltM  ir  l  to  them  agwn&t 
David  Uariuti  John  VVilliaiu  Kmitb|  Thomas 
Carmaa,  John  Thomas,  William  Morrison, 
IVilliam  Livers  alios  Evis,  Samuel  Booth, 
^Villiain  Hewct,  and  Johit  Lpvit,  for f'phvtiouslv 
and  |>iralic'Hlly  taking  Uvc  saiii  ^liuoj;)  i' tancis, 
with  ber  goodt,  capt.  Pater  lfaowai«ing, 
tcomnmnder. 

And  another  Biil  of  Indictment  against  Wil- 
liam Eddv  aliaa  Wedy,  Alexaoder  Aaiiand, 
Geurge  Koss,  George  Dookui,  Thomas  Ni< 
v.UolSf  Jului  Rid;;e,  Matthew  King,  Dauid 
|*crryt  and  Henry  Virgin,  I'ur  the  same  fact, 
jo  taktagcapL  Uaowareinif^. 

And  anollier  aq^au  st  James  Bobbins  alias 
Jiaiile,  James  Mullet  abas  Alillet,  Thomas 
price,  John  Lopez,  Zacbariah  Long,  ajid 
(James  Wilson,  for  the  same  fact. 

Tht-n  ibc  Cm;.i:,1  Jury  returnetl,  lauliufr 
Billa  Vera  on  tiii:  liiii  oi  Indictment  agaiu«t 
Stede  Bonnet  alias  £divards  alias  Thomas, 
Koberl  Tml.^ r,  FMwan!  Robinson,  Ncal  Pii- 
tersoQ,  William  8cot,  and  Job  Bayley,  for 
felonioosly  and  piratioalljr  taking  the  said  sloop 
Fra&ci8,wilb  ber  goods*  Peter  BlaDwaraiog 
commander. 

On  the  litU  of  Indictment  a&^inst  David 
llariot,  John  William  Smith,  Thomaa  Car- 
iman,  John  Thomas,  William  TMoi risen,  Wil- 
liam Livers  alias  Evis,  Samuel  Booth,  Wil- 
liam Henet,  and  John  Lcvit,  for  the  same 
fact,  in  taking  capt.  Manwareing. 

On  the  Bill  of  ludictPH  nt  against  WIIliTtn 
]Bddy  aUasi  Wedy,  Alexander  Annand,  George 
Boss,  Gcorfire  Dunkio,  Thomas  Nichols,  John 
^idge,  MnttheMT  |Uiig,  Daoiel  Perry,  and 
^eory  Virgin* 

As  abo  a  Bill  of  Indictment  agaiost  James 
|lol)bioe  alias  Rattle,  James  ftlullet  alias  Millet, 
Thomas  Price,  John  Lojiez,  Zachaiiah  Long, 
^nd  Janus  Wilson,  both  for  the  same  iact. 

I'hen  the  Court  proceeiled  to  arraign  Ro- 
bert Till  Ivcr,  Edward  Robinson,  Ncal  Pater- 
fion,  yVilliom  Scot,  and  Job  Bayley,  upon  the 
^udictineot  Ibr  felofiioui>ly  and  piraticaJly  tak- 
ing the  f loop  Praiicia»  Pennr  Qfaovficiiig  coq- 
pjander. 

Who  ail  pleaded  Not  Guilty. 

Jb^  Coort  then  ddirai^  fiioil^  PjU  pt 


Indictment  to  the  Grand  Jury  ajrainsl  Stt*lt 
Bonnet  ulias  Edwards  alias  Thomas,  D2>Kj 
Hariot,  Edward  Robinson,  Robert  TucLcc, 
William  Scot,  Job  Bayley,  Neal  FaMtBM, 
Jolin  William  Smith,  Thomas  Cariran,  tod 
John  Titomas,  for  teloniousiy  aud  fantaaMj 
taking  the  sloop  Fortune,  frith  tier  goods, cipL 
Thomas  Heaii  commander. 

Another  Bill  of  tiiJictment  a<jaiiiat  Jobs 
Ridge,  Matthew  Kin;^,  Daniel  Perry,  liemrj 
Virtfio,  James  Robbins  alias  llatiie,  Juaa 
'Mullet  alias  Millot,  ThomJfi  Vv'\rt\  h.-an 
W  liMD,  John  Lopea,  aiul  Zacliariab  L4mg,fm 
the saaM fhel, tniakiog capt.  Read. 

And  another  against  \\  iUiara  Mornvw, 
William  Lirers  alia"?  Evis,  Samnt-I  lir^, 
William  IJeucl,  Jnlm  Lent,  VV  lUt^LUj  Eddt 
alias  Wedy,  Alexaoder  Annaad,  Ceor^  Boei^ 
George  Dunkio,  aad  Thomaa  NioImIb^  Ik 
the  same  fad. 

Then  tbe  CdUH  praeeeded  to  arraiir*  Ma 
William  Smith,  Thoooas  Carman,  Jobo  Tho- 
mas, William  Morrison,  WiUiam  livers  alia<: 
Evis,  I^dmutl  Booth,  William  licwet,  ami 
John  Levit,  for  feloniously  and  pit 
taking  the  slooji  Frann*?,  with  her  j 
Peter  iUanvvareiog,  cummauder. 

Who  all  pleaded  Not  Guilty. 

Then  the  Court  adjourned  till  Thmsdaj 
momuig. 

Thmridi^,  Oct,  30^  ITIS. 

The  Court  met  acrnnlin^  to  adjoumnient. 

Then  the  Graml  Jury  returned,  frndrn^T 
Billa  Vera  on  the  Bill  ot  Indictment  ugajuwi 
>Stede  Bonnet  ulias  Edwards  alias  Thomrtf^ 
David  Hariot,  Edward  Robinson,  KobeiC 
rnck(  r,  WitUam  Scot,  Job  Ikylev,  Nesl  fV 
terson,  John  WiHiam  Smith,  Thomaa  Car- 
man, and  John  Thomas,  for  taking  the  said 
sb>o|i  riniunH,  v^tth  ber  goods,  ca|i|.  Tboaw 
Read  coinmaiukr. 

On  the  Bill  of  Indictment  ajninst  John 
Ridge,  Mattlii  V.  King,  Daniel  Ferry,  I!<.r'v 
Virgin,  James  Robbins  alias  Rattle,  James 


Mollet*aliaa  Millet,  Tbomas  Pricse, 

Wilson,  John  Ivopez,  aud  Zachariah 
for  th<*  9f\u^e  fact,  in  taking  capt  Read. 

And  (iij  lUe  Billot  Indictment  against  W'il- 
liam  o  r  ison,  William  Livers  alias  Evis, 
SiimiH  1  limilli,  William  Hiwtt.  .f.ilm  J.rr-A. 
Witham  Eddy  alias  Wedy,  Alexander  Annaad, 
George  Ross,  Geoige  Dunkin,  and  Thomas 
Nichols,  for  the  aaaie  fact* 

Then  tbe  Court  proceeded  tn  tljr>  Trial  of 
Robert  Tucker,  Edward  Rnbiu&on,  Neal  ftp 
terson,  William  Scot,  and  Job  Bayley. 

Ckrk,  8et  Robert  Tackar,  Edward  .RaMa 

son,  Ncal  PatersoOf  William  Scot,  nad  M 

Bayley  to  the  bar. 

'riien  tbe  Petit  Jury  were  called  over. 

Clerk.  You  the  prisoners  at  tlie  bar  :  tbcM 
good  men  that  were  called  last,  and  hare  btre 
appeared,  art:  Iho&e  that  shait  pass  i»otween  6or 
fov.erefga  lord  the  Jung  and  you,  opon  yoai 
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LWies  and  your  deatbs;  therefore,  \i  you  or  any 
>f  yen  witt  eh«lleii|re  tbetn  or  any  4if  tbtm  as 
T  ic-^  come  to  the  book  to  be  sworn,  and  before 
be  ■worn,  you  m»y,  ami  you  abaii  be 

rd. 


Then  the  Petit  Jury  were  sworn,  wliosc 
ia.rnes  were  an  fuliowetb  :  Timothy  Beilaro^, 
'oreman,  Georp^e  Ducket,  J<»bn  Itivtrs,  Wil- 
iacu  SberiflV,  t^eoj.iiuiti  Dennis,  Hut;ti  Dur- 
If^y,  Thomas  Cbamlwrs,  Daniel  Toanslicml, 
f  olin  Lee,  Tbutuaa  iiec,  Juliu  Bartou,  Uichard 
F'airckUd. 

Crytr.  O  Ym,  if  any  man  era  infbtn  the 
J  aatlge  of  this  Vice  Admiratly  tor  tli0  Vice  Ad- 
ciiiralty  jurisdiction  ()f  this  province,  and  the 
r«fifti  of  the  (JommtjMioncrs  of  tliis  Admiralty 
S«»siont,  or  the  Attorney  General  of  tb<«  in- 
i)iie«t  to  be  taken  between  oar  sovefeigB  lord 
Lhe  king^,  and  the  pi  isooers  at  the  bar,  or  any  of 
tbem,  of  any  treason,  [tiracy,  murder,  or  other 
it^louy  couiiuittpd  or  done  by  the  prisoners  at 
tb«  bar,  or  any  of  them,  let  tbero  come  forth, 
and  iht^y  sliall  be  heard  ;  tin:  prisoneri  DOW 
ptaad  at  the  bar  upoa  tbeir  ddftverance.  * 

Thi*!!  the  pi  isrvners  were  severally  bid  to  hold 

up  tiu-ir  hands  (which  they  did.) 

Then  tlie  Clerk  cbaigod  the  Jury  with  theoi 

ibus: 

€iUrk,  Yoo  Gentlemen  of  the  Jury  Ifaal  wrt 
«iroro,  look  open  the  pruonere»  and  neerken  to 
their  Char^j^e* 

Tben  the  lodidroent  wes  read,  asfoUowetb . 

The  jurors  for  oor  lOfereif^  lord  the  klng^ 

<1o  upon  their  onth  present,  That  8tedc  Ronnrt 
alias  EdvvanU  alias  fhomas,  late  of  Barbadoe«, 
tnariner  *,  Robert  Tucker,  late  of  tbe  island  of 
Jamaica,  mariner;  Edward  Robinson,  late  of 
N e%%*cnstle  upon  Tine,  mariner ;  N  eal  Patersoo, 
late  of  Aberdeea,  mariner  \  Jub  Bailey  alias 
litrtrly ,  late  of  London,  mariner;  William  Scot, 
intB  of  Abenleen,  mariner;  the  2d  day  of  Aa- 
pust  in  the  5th  ^  ear  of  the  rei^n  of  our  sore- 
rci<in  lord  Geor^-e,  by  the  grace  of  God  of 
Great  Britaiu,  France,  and  Ireland,  king,  de- 
fender of  the  faith,  &c.  by  force,  &c.  upon  the 
ki|?h  sea,  in  a  certain  place  called  Cape  Jnmes 
alias  Cape  In'oprn,  about  2  miles  distant  from 
tbe  shoic,  lu  tlie  iaiitude  of  39", or  thereabout, 
nod  within  the  juriadiotion  of  the  Court  of  Vice 
Admiralty  of  South  Carolina,  did  piratically  and 
feloniously  set  upon,  break,  board,  and  enter  a 
certain  oierciiatit-sloop,  called  the  Francis, 
Pkettf  Maowarcioigf  oommander,  then  being'  a 
nioop  of  certain  persons  (to  the  jurors  aforesaid 
unknown)  and  then  and  there  pirutie.illv  and 
lelouiousiy  did  make  au  assault,  lu  aud  u]>on 
tbn  aaid  Peter  Mrawareing,  and  other  bia 
OMmacta,  (whose  names  to  the  jurors  aforesaid 
are  unknown)  in  tlje  mme  sI'Mip,  against  the 
ueace  ot  G(Mi,  and  ot  our  said  now  sovereign 
bnl  the  king,  then  rad  there  being,  piratically 
aa4  felonioualy  did  put  tbe  afmcaaid  Pater 

Wanwareinfj,  ;ind  others  his  murirrers  of  the 

fame  aloop,  lo  tbe  eloo^  atoreatud  then  behy, 
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in  corporal  fear  ut  tbeir  fivee,  then  and  tliere  in 
tbe  aioo|»  albreaaid,  upon  tlie  high  sea,  in  the 
place  afureyaMl.  called  Cape  James  alias  Capn 

lolopen,  uhfMii  9  miles  distant  from  the  shore, 
in  tue  iaiitude  ut  or  thereabouts,  as  afore- 
said ;  and  within  tbe  jurisdiction  afiNveaid,  pi- 
ratically  and  feloniously  did  steal,  take  and 
carry  away  the  said  merchant*slonp,  called  the 
Fraucis,  aod  also  26  hogsheads,  3  tierces,  and 
3  barrda  of  rum,  of  tbe  fatne  of  368f.  6i.  8(/., 
current  money  of  the  island  of  Barbadocs ;  25 
hogsheads  of  n» "dosses,  of  the  vahie  of  138/. 
]3f.  8</.,  cuneut  money  of  the  island  of  Ante- 
goa;  3  barrelfl  and  3  tieiccn  of  sni^ar,  of  the 
value  of  33/.,  like  current  nMkoey  of  Ant^oa; 
2  pockets  of  cotton,  of  the  value  of  50«.,  like 
current  money  of  Antegoa  ;  and  about  60 
weight  indigo,  of  tbe  Taloe  of  9^,  like  cur« 
rent  money  of  Antegoa  aforewid;  1  newcaMe^ 
of  the  value  of  50/.,  sterling'  money  of  Great 
Uritatu ;  19  F'reach  or  Spanish  pistoles;  2  half 
moidores  of  gold  ;  14  French  cruwus ;  1  pair 
of  silver  buckles,  value  10«.,  sterling  money 
Gr^at  Hritain  ;  and  1  silver  watch,  of  the 
value  ot  7/.,  sterling  monLv  of  Great  Britain 
aforesaid;  the  ^oods  and  cUaiiels  of  certain 
persons  (to  the  jurors  aforesaid  nnkoown)  thai 
and  there,  upon  the  high  sea  aforesaid,  in  thn 
aliirrsaid  place,  calietl  Cape  James  alias  Cape 
Inlaaen,  about  2  ludes  distant  trom  tlie  sbore.m 
the  latitude  of  39*  or  theraabooti,  aa  atbreiaMl. 
aod  within  the  jurisdiction  aforesaid,  beiogftvmd 
in  the  aforesaid  sloop,  in  the  custody  and  possp9« 
sion  of  tbe  said  Peter  Maowareing,  and  otbera 
bia  mariners  of  tbe  said  atoop,and  fran  their  cnB> 
tody  and  {possession  then  and  there,  upon  thn 
hi(^h  sea  aioresaid,  in  the  place  aforesnid,  called 
Cape  James  alias  Cape  Inlopen,  as  atbresaid, 
and  within  the  juriidietieo  albrmaid,  ajrainst 
the  peace  of  our  now  sovere^fn  lord  llm  l(uig>, 
bia  crown  nnd  dignity." 

Chrk.  Upon  this  Indictment  they  havebeea 

arraigned:  Upoti  llieir  arrai{;nment  they  have 
pleaded  Not  Guilty  ;  for  their  Trial  have 
put  tbemselfcs  upon  God  aud  their  country, 
which  oountrv  yon  are.  Your  Charge  is  tn 
enquire  whether  they,  or  any  of  them,  ara 
Guihv  of  the  felony  and  piracy  of  whicli  they 
stand  indicted,  in  manner  aud  form  as  they 
•tand  indicted,  or  Not  Guilty.  If  yon  fliid 
tham*  or  any  of  them.  Guilty,  you  shaU  tlia^ 
enquire  what  goo<ls  or  chtiUcU,  hnd?5  or  tene- 
ments, they,  or  any  of  Uiem,  had  at  the  tuue  of 
the  fehmv  or  piracy  oommitled,  or  at  any  timn 
since.  But  if  yon  find  them  Not  Goilty,  te. 
And  bear  your  at  hianoe. 

Then  lUcAanf  AUm^  esq.  AUomay  Oentiat, 
spake  aa  foUowetb : 

May  it  plmaa  your  hononrn,  and  you  gen0e- 

mm  of  the  jury  The  nature  of  the  crime, 
piracy,  tor  which  the  prisoners  at  the  bar  are 
now  to  he  tried,  and  the  atatuta  of  tbe  98tb  of 

Henry  the  8th,  intitied,  « For  PIntaa,*  has  been 

folly  and  U  .irnrtMy  laid  op^n  ;uid  explained  by 
the  jfid|j;6  ux  his  C^liarge  to  the  grand  jury,  (al 
I 
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out  dUtaima  were  we  oundtts  rdixtliii 
the  month  of  Hay  last  ?  \V  btm  Th&tclL  ^ 
pirate,  cmme  and  lay  off  this  harbour  *m 
shiu  oi'  40  (^uns  mooiiied, and  140ma,a8^M 
nell  Htted  with  uarlikealeriaof  ■liaomttm 
firth  rale  ship  in  ibpoavy,  tbrwcfsyr 
|> i rale  (iloops  UDtl«r  his  C(m}iu;^Q(J.  AftJi/^fr 
littvini^  tHkeo  Mr.  Samuel  \\tisx^»^^ 
council  uf  tbiaprwvince,bouDdomnMili^ 
to  Loiiilou,  as  also  one  Mr.  Marks, Mdmni 
(  ilier  vpsstrls|j^iii<; out  and curoingint'liiskr- 
bour,  they  pluudertd  those  vesseUgutngkwMi 
Engtami  fitm  heoce  of  about  l.lOOf  i% 
iu  |rold  and  pieces  of  ei^bt.   And  ifbr  ft^ 
they  hailthc  most  nnheard  of  ire|Hidpsft  t» 
seud  up  oite  Richard;*,  and  two  or  tkm  am 
Of  ibe  pimlei  wilb  the  Mid  Mr.  Maifci,  will 
message  to  the  govern  meat,  to  deaioi  leboi 
of  nu  tltciries  of  the  value  ofthrwor  400.'  ttu 
tos«ad  tlteni  back  i»ith,tbe  medictoca,  vniM 
«flbriiig  any  TMcneel•til0B^m^llkr■iM1bf 
iroukl  aeoa  io  Uw  baada  of  Mr.  Wnff  mi 
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wbieh  I  Hi  aensible  maat,  if  ndi  all  «f  jtm, 

Wfre  present.)  Therefore  1  sliall  say  hwX 
little  uiore  md  that  head  ;  anil  imiy  remark, 
that  it  ia  a  crime  odious  and  horrid  in  all  it« 
circumstana>,  thm  theme  who  have  treateil  ou 
that  subject  hH\e  tti  t n  a  h  loss  for  words  an<i 
terniK  tu  Ktuui|i  a  surhcieui  t^unminy  U|Hm  it: 
^Hic  caUiu|/  theui  Kea-wolvfs;  others  beasts  of 
prey,  and  enemiea  f4  mankind,  with  whom 
DeithtT  faith  nor  treaty  is  to  he  kept.  And  all 
this  is  but  a  fiiiiil  deseri(»tion  of  these  miscrL- 
aots:  For  iieftsta  of  prey,  though  (ierce  auii 
onMl  w  tbair  uturaa,  jrcti  aa  baa  been  ofaatrvad 
of  them,  they  only  do  it  to  sutisfy  their  hunger, 
and  are  never  founfl  to  upon  rrpatures  of 
the  same  species  m  itli  tlieiuiielves.  Add  hereto, 
that  tbuM  wild  beasta  bate  neithtf^  latioiial 
aiNila,  MKlerstandiatf,  nor  reason  ta^ide  tiiair 
actions,  or  to  dit>iint;ui.>ih  between  t^ood  or  e%il. 
But  pirates  prey  upon  all  maukiud,  their  own 
naoict  aad  firtkiwcrcatarea,  witboat  diatiaetioa 
a  nations  or  rdispoaa;  Baglish,  Pianch,  8pa* 
Dtanis  nitd  Portut^uese,  aud  Moors  hdi)  Turks 
are  all  alike  to  liiem  :  For  pirates  are  not  con- 
tent with  takiot;  from  the  merchant  what 
fftuaiBi  (hay  atand  in  nee<l  of,  hut  throw  their 
goods overhonrd,  bum  their  ships,  and  Ronie- 
times  bereave  them  of  their  lives  tor  pastime  and 
diversion,  as  we  have  had  frequent  instances  of 
Itla*  and  prove  destructive  to  all  trade  and  oom* 
merce  in  LrcTHMal,  And  if  a  stop  l)€  not  put  to 
tbo^e  depretlauons,  anil  our  traile  nn  hotter  pro- 
tected, out  ooiy  Carohua,  but  uil  the  ivu^iish 
plaatatioos  in  Aaiariaa  will  ba  totally  ruiaed  ia 
a  very  short  time. 

The  pirates  are  become  very  numerous  sod 
formiilable  in  thesie  parts:  -The  trade  of  Ame- 
rica  ia  no  amall  advantu^e  ta  tba  crown  of 
Great  Britain.  Jamaica,  by  relation,  is  ruined 
by  those  pirates  already  ;  and  other  parts  of 
America  have  sudered  most  grievously,  and 
aia  like  to  share  in  the  aaine  fitte.  I  know  nnt 
what  is  done  at  home,  therefore  I  cannot  say 
BO  care  at  all  has  been  taken  of  us  :  But  this  1 
do  say,  DO  etfectual  care  has  been  taken  tu  sup. 
|NeM  tboae  piratea.  And  if  a  trne  representa- 
tioa  ol*  these  matters  were  laid  belara  bis 
innip<;ty,  We  eould  BOt  Iwl  hope  for  noma  re- 
dress. 

It  is  not  my  busioeai  to  call  in  question  the 
conikirt  of  the  Spantaids,  in  breaking  up  the 

Bay  <d  ('im[)enchy.  They  rmild  nnt  hut 
think  the  turning  away  such  a  number  ot  |)t  o« 
fligate  wretches,  as  were  got  tog^thei,  must 
pat  iheni  on  a  worae  course  of  life :  They  have 
done  them  mnrt-  harm  since  than  ctittinij  their 
logfwood  :  lor  nine  [tarts  iti  trn  nf  tlieni  turned 
pirates,  and  have  lived  upuu  rubbuiu  and  piuu- 
daring^  them  and  ua  ever  aiooe  that  time.  That, 


all  those  prisoners  thcv  hnd  nn  board;  j: 
Richards,  and  two  or  three  more  oftiie{MMEK 
walked  upon  the  hay,  and  in  oar  paUieiniftS) 
to  and  fro  ia  the  face  of  all  the  people,  tnitig 
for  thr  governor's  answer.    And  the  ^yf^fOf 
meut,  tor  the  preservation  of  thelireiai  ik 
gentlemen  they  bad  tukeii, 
yield  to  their  demaada.    And  soaKof  tka 
very  prisoner*;  nnn-  at  the  bar  iutp  partrf  l?3t 
Thatch's  and  Bonnet's  crew.    Atterwwih  «• 
Vaughao,  another  uuted  pirate,  cameaW^f 
off  our  bar,  and  eent  ia  aoatheriaioiefliwi- 
sa<je.    Tliis  roused  our  spirits;  »[Ki 
reduced  to  a  very  low  ebb  bv  reason  ofll^t** 
lamiiies  of  the  lodian  war,  and  luog  beu; 
taxes,  we  ooaM  not  hear thoaa  iaasm, 
out  a  Ibrce  to  suppress  them.  Hoirefer, 
must  own,  that  that  liooourable  ^eui!eir« 
colonel  William  Rliett,  was  the  cfaier,  u  « 
the  first  promote  of  fittn^  ant  laediifi* 
take  some  of  those  piratet.    The  gorenaot 
readily  fell  in  with  the  measorts  pwf**^' 
colouel  libett  went  in  person,  ^acomjwA^ 
many  gentlemeD  of  the  town,  Miawlii  m 
the  same  principle  of  seal  and  hoooorfKM' 
public  s:ifctv,  and  ibf  preservation  ofonrtn^t 
1 1  is  probable  V  aughao  the  pirate,  ^ 
things  cottM  be  got  in  readiness,  ini^t 
soma  intimatioo  af  aor  destip).  ^ 
his  way  off  the  coasts,  thou^ih  til 
care  was  taken  to  prevent  it. 
col.  WilUam  EbeU  and  the  rest  sf  At 
tiemen  were  rraolved  act  to  ittara  viiiiB 
doint^  some  service  to  tbeir  cou"''^  |*f 
thereforr  ^i-ent  in  quest  ot  a  puaie  l^Ji  ^ 
heard  lay  at  Catie  Fear.   About  the Idar* 
of  September  they  came  op  with  and  wi^P 
thetu:  The  tight  lasted  above  six  hours, 
the  pirates  were  forced  to  sorreiniWf  lij^ 
liie  colonel's  vessel  ruuoiug  a  groood, 


and  the  ^reat  ex|)ectations  ivhich  so  many  had, 

from  the  Bahaira  ^vrecks,  where  not  one  in  ten 

proved  siicce»i»tui,  gave  birth  an(i  increase  to  .  .  ,  ^ 

•n  the  pirates  in  those  parte,  English,  Ficaeb,  all  the  disadvaatafea  ia  the  woeM, 

and  8paniard8.  all  sensible.  ^ 

J  just  now  instanced  Jamaica  as  a  plnre  that  I  The  piratical  crew  at  the  bar,  aod  ^^^^^ 
is  almost  ruined  by  tbenirates:  But  what  oc*  i  tried,  in  the  engagement,  '  "  ^  " 

cttiaiaharewftofaMkikwdr  Whatafriar-  ofaaraMiaD.lheitpot^iad 


killed  10  « 
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ireral  ol'  which  di«d  siooe  they  caiue  ou  ibore 
ere. 

This  pinte  do^ip  was  miiMurfed  by  that 

♦'()  pirrfr  mnjDr  Slc(!e  T?nmirT.  rnd  flirintM-ly 
ilkd  tiie  lieveu^e,  now  the  i(oy:)l  Jamt's,  and 
as  one  of  those  very  sloopti  Umt  lay  oH'  the 
■rbottrof  Charles- town  about  May  last,  when 
jt'V  took  BIr.  i^ff  prisoner,  and  sent  viji 
ipjr  insolent  demands  to  the  gor«rnor|  as  1 
hKQ  meotiuoed  before. 

We  mvak  all  own,  IhH  Hie  voicHiatinir  and 

esifpi  of  fitting-  out  titose  alodps  after  these 
iratpf?,  wa!?  hold  and  noble,  and  carried  on 
itit  prudence  and  coarsffe,  and  crowned  with 
ielorv-  woAmmmm%  M  I  hm  «qI.  Rhett, 
od  the  rest  of  the  geDtlemen  tnat  wm  with 
im,  will  meet  with  both  thanks  and  rewards 
iitable  to  their  great  merit,  and  the  credit  and 
*put«liiii  fknef  mm  brought  to  this  province 
y  this  galhint  actioo. 

But  see  how  justice  follow??  lho?e  wirkrd 
iwders!  They  are  now  brouc;ht  to  sutler  in 
lat  OfKutry  which  they  so  lately  insulted. 
\  is  trat,  Bonnet  had  not  the  sole  command  of 
is  slonj)  when  he  lay  off  the  hnr,  luit  was 
iroed  out  some  thne  beiore  by  Thatch,  but 
lat  was  not  Bonnet's  fault. 

BoBBCt't  escape  out  of  prison  ii  no  mnall 
iisfortifne  to  us  :  Fir?!,  bfcansc  ^me  will  be 
ejjrcmctred  v»  Iih  coihuuiilt  at  bis  escape  that 
ad  no  Imud  in  it,  aiul  though  they  be  never 
•  inaoeeDt:  Seeondly,  by  reMon  ofnie  ill 
equence  that  may  happen  to  roan^  merchants 

I  ease  Bonnet  makes  a  beafi  aq-nm,  and  pnr- 
cnlorly  to  the  merchants  of  this  province. 

I  hope  the  great  reward  «f  f(jOh  MknA  by 
le  t^vamment  for  taking  Bonnet  and  his 
laster,  will  mske  the  people  vi^rMnnt  m  nppre- 
ending  them.  I  am  sure  the  government 
vre  ffvqiiant  cBdHriot  charseito  the  marshal 
)r  secnriug  him  ;  and  ordering  centinrls  to  be 
laced  early  in  the  evenlnfj  ;   aru!  immediatelv 

II  his  escape,  set  up  all  night,  sending  hue 
o<l  cries  and  exptoses  by  land  and  by  water 
limighout  the  whole  proftnce;  so  that  it 
:  to  be  hnpcd  fic  will  be  retJiken  hefovr  this 
ervice  be  over.  1  am  sensible  Bonnet  Ims  had 
>me  assistance  in  making  bis  escape :  and  if 
'e  can  discover  the  officoders,  we  snail  not 

III  to  brini,''  tlicm  to  exemplary  punishment. 
And  now,  a^entlemen  of  the  jur\',  I  must  re- 

lind  you  of  your  duty  on  this  occasion.  Y  ou 
w  hnnnd  by  yenr  oaths,  and  are  obliged  to 
ct  according  to  the  dictates  of  y  onr  consciences, 
>  go  according  to  the  evidence  that  shnti  he 
rwlueed  against  the  prisoners,  without  favour 
r  aflbetien,  pity  or  partiality  to  any  one  of 
Mfn,  if  they  appear  to  be  guilty  of  those 
rirnr*!  they  are  rharn^ed  with.  And  you  arc 
ot  allowed  a  latitude  of  giving  in  your  ver- 
ifll  aceerding  fa  will  and  mmour. 
I  am  sorry  tn  hear  some  exprcssiona  drop 
nm  prirnff/  persons  hope  them  is  none  of 
lein  upon  the  jury)  in  favour  of  the  pirates, 
mI  particularly  of  Bonnet ;  that  bets  a  gen- 
etnan^  a  man  of  honour,  a  man  of  fortune, 
idonethnthishadalibandcdoGalion.  Alaa, 
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gentlenoen,  all  these  qualifteations  are  but  se- 
veral aggnvationa  ef  hie  criaes.  Haw  can  a 
man  be  said  to  be  a  nan  of  haaanr*  that  baa 

!()<;t  ail  sense  of  honour  end  hnm^nity,  that  is 
beeomean  enemy  of  mankind,  and  g;iven  him- 
self up  to  plunder  and  destroy  bis  fellow- 
creaturea ;  a  common  robber,  and  a  pirate  ? 

N  i\ ,  he  was  the  A'-rlnpirafa,  as  it  is  now 
takf'i  ia  tlie  worst  sensi",  or  the  cifief  pirate, 
and  one  of  liie  iirst  oi  ilio&e  that  began  to  com* 
mit  iboae  depredadons  upon  the  aeaa  liiioe  Ilia 
hist  peace. 

I  have  an  account  in  my  hand  of  above 
twenty-eight  venels  taken  by  him,  in  com- 
pany with  Thatoh,  in  thn  Wcel  Indica,  ainca 
the  5th  day  of  April  hat;  and  b«w  many  be* 
fore,  nobody  can  tell. 

His  estate  is  still  a  greater  aggravation  of  hla 
ollbttee,  becaoie  ha  waa  ander  no  temptation  of 
taking  up  that  widced  course  of  life. 

His  learninjr  and  education  is  still  a  far 
greater  ;  because  that  generally  softens  men'a 
maniiers,  and  keeps  them  frombeeomin^aafag^ 
and  brntirii  %  but  when  theae  qoaTificauona  are  * 

perverted  to  wicked  purposes,  nnd  cnntrary  to 
ttiosi-  etuis  tor  which  God  bestows  them  upon 
inuukiod,  they  become  the  worst  of  men,  as  we 
see  the  preeent  instance,  and  more  dangcmoato 
the  commonwealth. 

Gentlemen,  most  of  the  said  Bonnet's  cre^r, 
and  particularly  the  prisoners  at  the  bar,  to  wit, 
Edward  Robinson,  Robert  Tucker,  William 
Scot,  Job  Bavlej,  and  Neal  Paterson,  are  old 
offenfler*!,  and  were  with  Thatch  and  Bonnet 
at  the  taking  of  all,  or  most  of  th(»e  vessels  X 
have  mentioned,  and  were  either  with  Bonnet 
or  Thatch  when  they  lay  off  our  bar,  in  May 
last,  and  sent  up  that  insulting  message,  and 
were  in  the  engage lueot  against  col.  Rhett,  so 
that  there  fai  hardly  any  room  bsft  for  the  leaiC 
pity  or  compamion:  Who  can  think  of  it, 
when  yon  see  your  fellow-townsmen,  ^mo 
d«id,  and  others  daily  bleeding  and  dying  be- 
fore your  eyes  ? 

But  the  paftienlar  Act  or  act  of  piracy  Ibr 
w  h'icii  tlie  prisoners  at  the  bar  are  now  to  be 
tried,  is  set  forth  in  the  indictment  ;  for  that 
tbey  the  said  Edward  Robinson,  Robert  Tucker, 
William  Scot,  Job  Bayley,  and  Neal  Paterson, 
the  '2nd  day  of  August,  in  the  fit\b  year  of  his 
mnjcsty's  reign,  by  force  and  arms,  npon  the 
high  bea,  in  a  certain  place  called  Capti  James 
aliaa  Cape  Infopen  m  the  btitodo  of  89* 
did  piratically  and  feloniously  set  upon,  board, 
hrral:  and  enter  a  cert.iin  merchant  s'oop  railed 
the  Francis,  Peter  iWanwarcing  commander, 
patting  the  said  Hanwareioiar  tnd  othera  in 
corporal  fear  of  iher  fives  ;  and  then  and  thera 
piratic  illy  and  rc1onton«?ly  did  take  and  carry 
trom  the'said  Alanvvareiugout  of  the  said  sloop, 
twenty  six  hogsheads  and  three  tiercea,aB<l 
three  barrels  of  rum,  of  the  value  of  ^2C3/.  6s.  Qd, 
and  oilier  the  g^oo<!s  mentioned  in  the  iodict* 
ment,  of  the  value  of  500/. 

We  shall  call  the  evidence,  and  prove  thn 
fact  fully  and  dearly  upon  them. 

Tftlw  notice^  gcBtlemen,  that  the  banding, 

* 
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breaking,  and  entry  of  one,  if  the  rest  were 
present  itnd  conseotmi^,  is  the  hotniiagf  hrnik 
inff,  aud  entry  ot  all  lUe  rest. 

We  alwU  prove,  that  all  the  prisoners  at  the 
bnr  wf  re  at  the  takinjf  of  Manwareing's  sloop, 
thai  they  ail  bore  anDs^and  that  they  ail  shared 
M  leir  day*  befim  they  came  to  Cape  Fear: 
and  if  so,  we  doubt  not  but  you  will  find  them 
l^ruilty,  nn<1  discharge  that  .duly  the  oOttDlry 
e^^icxi^  iioin  you. 

Mr.  Tfinmas  Htpworth,  May  it  please  your 
honours,  aud  you  gentlemen  oi  the  jury,  the 
firiUM  the  prisoners  now  staud  cbur^^  d  v>  idi,  Is 
l^cy,  which  is  the  worstsortof  robbery,  both 
in  its  nature  and  its  eflVrts,  ^htve  it  itisturbs  the 
commerce  and  friendship  betwixt  different  na- 
tioM,  and  If  left  unpuniabed,  involrca  them  io 
irar  and  blood.  What  calamities  and  ruin 
they  carry  along  with  them,  no  person  can  be 
ft  atranger  to;  so  that  those  that  bring  not  such 
crimioals  to  judguient,  when  it  liea  tii  their 
power,  and  is  their  duty  io  <!o  so,  nrp  answer 
able  in  a  great  measure,  belbre  Gud  uud  u)an, 
fhr  all  thelataloonsequeueesof  roeh  acquiitais, 
vlilt  li  fuin;:: -1  scandal  on  the  public  justice,  and 
are  ollea  alteaded  with  public  calamities. 

It  is  not  therefore,  gentlemen,  to  be  supposed 
Ithat  wise  or  hooe.st  men,  (and  there  is  none 
who  would  wiHinjT^ly  he  tbourrlit  otlicrwisc)  who 
love  their  country,  and  wtaU  tls  peace  aud  proa- 
perity,  weold  be  guilty  in  that  kind. 

W  hat  has  been  said  by  the  king's  attorney 
or  myself  upon  this  uae.Tpected  occasion,  1 
hope  will  nut  be  looked  upon  as  intended  to  in« 
fluence  any  of  the  jury.  1  am  sure  it  ie  far 
from  being  so  designed ;  religion,  conscience, 
honour,  common  honesty ,  humanity,  and  ail 
lawa  foriml  such  nethodc  Hunt  is  no  deobt 
but  the  jndg^cs  as  well  as  the  jurytneu  best  dis- 
charge their  duty  when  they  |>roo^>ril  vMthout 
favour  or  afleclion,  hatred  or  ili-uili,  or  uuy 
partial  respect  whatsoever :  Malice  and  lavoar 
(two  cfrent  enemies  to  justice)  are  to  be  ex- 
dnded  all  courts  of  jbdid^ure  as  too  partial. 

Kveiy  man  ought  to  be  extremely  tender  of 
such  a  person  as  he  lias  reason  to  U  lieve  is 
innocent ;  but  it  should  be  considered  likewise, 
on  the  other  side,  that  he  who  brings  a  no- 
torions  pirate  or  common  roalefacto^lo  justice, 

COntrihntPs  to  tht^snfVtv  nr;d  prtservation  of  the 
lives  of  many,  both  bad  atul  good  ;  of  the  good, 
hy  means  of  the  assurance  of  protection;  and 
Off  the  bad  to%  by  the  terror  of  justice.  Jt 
was  upon  this  consideration  tlyit  t!ie  Koman 
emperors,  in  their  edicts,  made  this  piece  of 
aerriee  for  the  public  gooid  as  meritorious  sa 
any  :u.t  (  f  piety  or  reli;^ious  worslni). 

Our  own  laws  demonstrate  how  murh  our 
l^islators,  and  particularly  how  highly  that 
great  prince  king  Henry  5,  and  his  parliament, 
thought  Englainl  coiicprtinl  in  pros  irl'm::;  f'nr 
the  security  of  traders,  and  scourtu^;  the  seas 
of  roven  and  free  booters.  Certainly  there 
never  WIS  any  aj?e  wherein  our  ancestors  were 
not  extra'trdiiiary  zealous  in  that  affnir ;  lookinsj 
ypoa  it,  as  it  is  aod  ever  will  be  the  ciiit  i  sup- 


port of  navigation,  trade,  wealth,  itrengtbi  n* 

putation  and  glory  of  the  Entrlish  mum 

Gentleo^n,  our  ooncrru,  as  uur  tr^e  ii, 
oui^ht  in  reason  to  be  rather  gnalv  tbas  ihu 
of  our  r<M«- fathers  :  ^\'e  want  no  mMBtr  of  in- 
ducemeuta,  no  muUve«  to  siir  us  u^,wImiW' 
we  consider  oar  Interest    hooour.  Weiait 
not  only  the  sacred  word,  but  also  the  slorrms 
acts  of*  ihe  best  of  kinjfs,  %\liich  s^rSn^i'fy 
manile^i  to  us,  that  the  good  aod  tatirt}  «i  lur 
English  nation  ia  the  greatest  earesf  laife, 
L<  V  t  \ cry  man  therefore  who  prctei.d;  teuy 
thing  of  a  true  El^hsU  spirit,  retublj  ui 
chtofttUy  folh>w  so  geod,  so  great,  ss  mri- 
lent  an  example,  by  assistilig  aod  eontribousc 
to  the  uiiui^tof  his  power  and  c3[»ariu  at  :1 
times  towards  the  cai'ryukgon  bis  uMt  ai'^ 
geoenma  desigas  fbr  the  oomssoo'iSiii  mi 
particularly  at  this  time,  by  doin?  all  l}ec30,lo 
the  end  tdat  by  the  administraiioo  ofcfi^ 
justice,  the  diaoipboe  of  the  seaa,  sa  vMck  At 
good  and  safety  of  the  Eoglidi  mtim,  td 
fheso  parts  of  America  more  r-^ij^'ol  dty,  fo- 
tirciy  depends,  may  be  supporled  &uii  at- 
tained. 

Tlie  civil  law  terms  the  pirate*:  bejs'< 
prey,  with  whom  no  comroouicatioo  sfl^ts 
be  kept ;  neither  are  oaths  or  proroacs  sah 
to  them  himyoflf.  Aod  hy  the  Uw-aMrioe  ilN 
riiptors  Minv  exffute  such  beasts  of  prey  im 
mediately  without  any  soteuioity  oi  m- 
derooatioDy  they  oel  deserving  an  v  hmA  4 
the  law. 

1  believe,  gentlemen,  that  no  ;;^2tcr  rocrtins 
can  be  urged  to  spur  you  ou  in  jouni^jj. 
than  to  desire  yoti  to  r^ect  aod  coasidar  bov 

lon'jf  our  roasts  linvc  been  infetstetl  with  pinl« 
(lor  the  name  ot  men  they ,  do  not  iltierrt), 
aod  how  maojr  vessela  tb^  have  Ukeo  tD<i 
pillaged  belonging  to  this  place,  as  well 
midtitudcs  of  others  behmirinj^  to  divers  part? 
Ihs  majes.y's  dominions  j  ami  liow  inaoi 
men  in  whose  blood  they  have  itakriNB  tbar 
h:;r!;1s-  iviili  the ^jreatesl inhumanity  imapndJ*. 
aud  how  many  poor  widows  aod  orpbaoc  tbtT 
have  made,  aod  bow  many  famtlira  ibey  btfc 
ruined,  and  how  long"  they  havt-  ;;one  on  lo  Ut 
abominable  wickedness  :  Nay.'!"  buievi»<«*' 
how  thpsc  very  pirates  lateiy  iiisulted  thi*S'»' 
veroment,  when  they  aeat  for  meilici»^ 
threatening  to  destroy  our  vc^^^I" 
case  of  rejfusal  ;  nay,  since  these  Ija^e  *^ 
cepted  of  certificates  from  the  ^verani«it« 
North  Carolina,  like  dogs  to  tbeir  vooiii^il^'T 
bnve  returned  to  their  old  detectable  «y« 
living,  and  since  taken  off  these  coasts  thwl* 
vessels  behmg ing  to  BnUsb  sulgt^ts.  . 

I  l>elieve  you  cannot  forfret  lrui»  Io-? 
town  has  laboured  under  the  fatigue  ol 
ing  them,  and  what  disturbsooes  •***,'t'! 
made  with  a  design  to  release  tliem,  m  '^^ 
arts  and  practices  hnrebeen  lately  nia«/«  " 
ond  effected  lor  the  escape  of  Uoanet  ibor  nnf* 
leaiter;  the  consideration  of  vbieb  shews  bo* 
necessary  it  is  that  the  law  hi- sppetfrfy  e»- 
cuted  oji  them  to  the  tenor  of  olbers,«wf 
the  security  of  our  own  lives,  wliish'*' 
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f  fimlly  to  danger  «f  lotiiifr  in  tiM  I 

toriMDce,  when  uinler  a  nation  of  the  honour  of 
C«nliDa,  they  threatened  to. set  IIm  town  on 
fire  about  our  ears. 

We  shall  now  call  our  witnesses,  who  will 
rdate  to  you  what  enormoot  and  horrid  crimes 

tlie  piisoners  at  the  bar  have  committed  in  the 
|trosecutioa  of  the  fact  laid  in  the  ludicinieot. 

Clerk.  Cat!  T(rnatius  Pell  th^  bonltwoui. 
(Whoapi>eaietl  and  was  sworo.) 

Mr.  kepworth.  Do  you  know  the  prisoners 
at  the  bar  P — Pell.  1  know  ihem  all  very  well. 

Ur.  Hepwarik,  Please  to  give  the  Court  an 
aceomt  wliat  teasel*  were  Uken  afVer  you 
«UM  from  North  Carolina. 

PelL  I  shall  begin  before  tlmt  time,  We 
caise  tirom  the  bay  of  liunduras,  aud  from 
tbeoM  10  PhwidemM,  aAer  wJiieb  w«  lioli  n« 
veral  vessels,  and  then  \ye  came  and  Uj  off 
this  bar,  where  we  took  tive  vessels. 

Judge  Trott.  Did  all  the  prisoners  come 
from  the  bay  of  Honduras  ?  ■ 

PeU,  All  except  Robert  Turk er ;  he  crime 
out  of  a  sloop  beloDgiog  to  Bermuda  ;  att«r 
tbol  we  look  a  brigantioe,  ontof  wfaicti  we  took 
14  De(j^ro«8.  After  we  had  discharged  the  bri- 
gvntine,  we  set  sail  and  wrnt  to  Top'Jail  inlt't  at  ; 
Piorth  CnroUna,  where  the  stiip  was  run  ashore 
and  lost,  which  Thatch  oaaacd  to  bo  done. 
After  we  htid  heen  there  some  time,  cf^ptnin 
Tkalofa  came  aboard,  and  demanded  ail  our 
nmMf  and  took  oor  best  bands  and  iH  onr  pro* 
▼t«on,  and  all  that  we  liad,  and  left  u|. 

Att.  Oen.  Were  ail  these  men  sent  nbaaid 
of  major  Bonnet  immediately,  or  no  ? 

Pell.  Nov  fihr,  Iboj  woio  jpofc  aibore  upon  ra 
iaiand. 

Jndge  Trg^i,  ^ow  came  they  on  board  the 
Revenge  ? 

PelL  ThaboatwMMBloff  to  ftteb  tiien 

aboard. 

Pru.    M^pr  fioonet  came  with  the  boat, 
and  told  «,  nowe  wore  on  n  Marrooa  Wand,  | 

that  he  was  going  to  St.  Thomas's  to  get  a 
coiximission  from  the  Emperor  to  go  agaiost 
ihe  Spaniards  a  privateering,  and  >fe  might  go 
with  biiaoroontimiotlicre:  so  we  havjB|^no> 
thin^  left,  was  willing  to  iro  ^vith  him. 

Mt.  Gem,  You  say  aJI  we^e  ou  shore,  and 
•II  migbk  have  gone  np  into  the  oonntry ;  pray 
wbat  constrainta  were  any  of  von  under  P 

Pell.  Sir,  none;  when  we  left  Topsail-inlet, 
it  was  with  a  design  to  ^o  to  St.  Thomas's  tor 
the  Emperor's  commiimon  to  go  agaiwt  tbe 
Spaniards  ;  but  the  Hrst  xp^'^,A  wotawwegETO 
chnce  to,  and  came  uu  with  her. 

Mr.  HenmvHh,  What  did  you  Uk«  ont  of 
Ibat  vemm? 

Pell.  We  took  some  provisions  otit  of  her. 
Atter  wo  bail  discharged  fieri  we  saw  another, 
•rbleb  wo  oliaaad  and  look. 

Att.  Gen.  VVere  all  tboMOifli  aboard  and  in 
artna  at  tbe  same  time  ? 

Pell.  Yes,  8ir,  all  were  in  arms :  so  aAer 
iro  had  t<«k«n  some  proviitions  out  of  bar,  tben 
ire  (lischarj^ed  ber«   JjinX  day  ira  «w  two  : 


•loopa  bomd  to  Bemoda,  wbieb  w%  took. 

The  ntit  (lay  we  ^,iYe  chace  to  another,  and  • 
about  seven  or  eight  o'clock  we  came  .up.wiib 
them.  '  r 

Judge  2Vsll.'  I  wppoaa  you  ware  always 
ready  tnr  »n  fn?n<«-pment ;  go  tbal  tboy  .bad* 
their  arms  always  io  order  f 

PeU,  IknowDotbiof  totbawmiraiy. 

Judge  Trott.  Was  Tucker  tbara  in  pattiea* 
lar? — Pell.  He  was,  to  be  aura.  ; 

Judge  Trott.  Go  on. 

Pttl  Tbon  wo  gmvo  cbaoo  to  a  skip  boand 

 and  we  came  up  with  her,  in  which 

were  some  u^roes.    We  left  three  n^roes  on 
board,  and  two  white  ineo,aad  sent  three  hands  • 
from  the  Rereoge  :  but  wa  seeing  two  sloopa 
more,  we  stood  after  them,  and  the  other  turn-- 
ed  tail,  and  we  never  saw  ttiem  more :  so  we 
came  up.witb  tba  aloop,  oat  of'  vbieb  yn  took 
so  t):in  ela  oT  bccf,  ioine  botlar,  and  otber  ^« « 
vision. 

Mr.  Heptvorth.  What  did  you  return  in  ibe 
room  of  these  goods  ? 

Fell.   Somr  molasses  that  we  hai!  nn  board, 
major  Uounel's  stoop,  after  we  had  disdiarg^ 
these  tloopa.  Nett  day  we  took  a  sbip  and 
scliooner,  which  major  Bonnet  took  with  hini.^ 

Mr.  Hepvtorth,  Did  yoa  lake  bo  plaoderetut 

Oi  lllOSkJ  ? 

Pell.  Theebiefwaa  pratiaioiift.  Tbeaww 

sailed  in  company  ;  and  the  next  day  v,  e  t  ama 
to  tbe  capes  of  Vtrf^uua,  where  we  met  wiiU 
two  vewels  bound  for  Glasgow  in  Scotland,  out 
of  which  we  took  provisions  and  WMBetobacoo.-  • 
And  after  we  had  disrtinrg'eil  them  we  sn'lf^d 
for  cape  James  ;  and  after  we  had  been  at  an* 
ebor  aomo  itasci  wo  saw  a  sloop,  wbloh  waa 
captain  iVIanwareing :  we  let  down  our  dory,  • 
and  sent  some  hands  on  board  ;  nnd  in  a  iiulo 
time  after  thev  cattie  on  board  the  Revenge 
with  captain  Manwareiug. 

Aff.  (Icn.  Were  all  the  prisoners  on  board 
Manwareiug's  sloop;  or  had  they  all  tbeis 
ams  ready  wbea  Btanwareing  waa  takao  F 

PcU.  I  cannot  say  that  they  were  all  OR  ' 
board  ;  but  ihey  had  all  their  Rxtm  ready. 

Judge  Trott.  liid  liiey  ali  appear  lurward 
and  active?  IKd  none  of  tben  abewtbenoelvea 
dissatisfied  or  nnwllling  to  act  at  that  lime? 

Pell.  No,  I  don't  know  but  one  was  as  for-  . 
ward  and  aa  willing  to  act  as  tbe  otber  j  all  of 
them  had  their  arms  ready.  i 

Jodcfe  Trott.    Well,  how  did  voo  pNCQMl 
after  captain  Jianwat  eiog  was  taken  P 

Pell.  Next  dav  we  bated  the  sehooner  along- 
side of  <^ptain  Manwareing^s  sloop,  and  hoisted 
out  several  hogsheads  of  molassef,  and  put  qa 
board  the  schooner, 

Mr.  Hepiportk,  Wbatbeoamaof  ibf  aebeoqtf 
afterwards  ? 

Peii.  After  yro  put  Reeves's  vvitW  on  board, 
and  captain  Rewl's  son,  we  sent  tben  on  ahoN^ 

Att  Gen.  How  huig  wascaptain  Maoware* 
ing  a  prisoner  ^-—PtU.  About  ten  reeks. 

Att.  Gen.  Was  not  there  more  goods  taken 
out  of  Mnnwafeing's  sloop  ?  What  beaamt'tf 
tbem?  Didyoaootabaratbeaf  , 
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to  cape  Fear. 

Alt.  Gem.  Did  all  tb«  prifOOiV  «t  Um  bar 
receive  their  shares? 

trary. 

Judge  Trolt.  They  <iid  not  refuse  their 
fhw«8,  none  of  them,  did  they  ?— Pei/.  No. 

•Cisrk.  fJafeany  of  you  any  questions  to 
uk  the  king's  evidence  ?  Robert  Twk»t  bare 
yon  any  ? — tntomr.  No,  8ir. 

•  Clerk.  Edward  Robinaoii,  lnf«  yoiif 

}*r'f,initr,  No,  Sir. 

Mr.  Hfpn  orth.  May  it  please  your  boDOUfSy 
w«  will  proceed  to  call  another  evidence. 

'CM.  CallcaptaiBllMNBMlM.  (Who 
a|)peared,  and  was  sworn.) 

-  Mr.  Htpmorth,  Ca|»taia  Read,  please  to 
look  apoDtbepriMNMnatthobar,  if  yooknoir 
Ibeoi. 

Mead.  I  ktiow  them  all  very  well. 
'  Mr.  Hepuforth.  Please.to  gire  an  account  lo 
tbo  Court  bow  you  was  taken,  mod  alio  of  the 

taking-  of  captain  M:in\vareiii[jf. 

Head.  The  sloop  Keven<;e  was  at  an  anchor, 
ood  tbe  schooner  lav  along&idc  oi  iier.  1  was 
then  a  prisoner  OD  board  tbo  sloop  HeTenge. 
In  the  cveninn;'  we  a  sloop  coming  into  the 
bay,  and  major  lionoet  sent  off  tive  hands  with 
tbo  Dory  ;  aod  about  od  hour  oAer  fSxej  eano 
on  tjo  int  the  Revenge,  and  brought  captain 
Manwarcing".  After  tltpyhrnu^lit  him  onfmard, 
major  Bouiift  d«iuanded  Ins  pajteii^,  and  lie 

Sore  diem  to  him.  He  asked  him  f  rom  whence 
ecamef  He  an?;\vprtd,  frnni  Antcg'oa,  ood 
hound  for  Boston.  He  a&ked  him  v«  hat  he  had 
OB  board  f  HoCoM  him  :  but  it  being  night,  be 
•aid  but  little  more  lo  bim :  next  morning  they 
brought  the  sloop  and  haled  nlonsr^id^?  the 
icbooner ;  and  I  saw  them  hoist  out  several 
bogsheadt  out  of  tbo  akiop  and  put  OD  board 
theschnnner.  An<!  I  l^raid  ituijdr  Honnet  say 
tbe  next  day,  that  there  were  21  hogsheads; 
■nd  that  he  bad  ordered  pitch  and  tar  to  be  put 
on  board  the  sloop,  and  in  the  evening  tliey 
took  the  foresail  and  maiosiilof  ihooCMOner, 
•nd  sailed  for  oape  Fear. 

*  JodgolWf.  Yoo  look  upon  til  thooe  men 
OS  beJonginjj  to  major  Bonnet,  and  they  were 
oil  active  in  t!tp  takinp;'  of  Manwareing  ? 

Rtud.  1  did  not  see  but  one  acted  as  the 
•tbordid. 

Jufli^e  Trott.  You  did  not  look  upon  tbem 
to  be  prisooers,  like  yoo  and  your  mea  ? 

*  MMd.  No,8far. 

Judge  Trott.  Do  you  know  any  thing  of 
^eir  sharin<ri'  Did  (hey  all  take  their  shares  f 

Read.  1  know  nothiog  of  that ;  tot  we  were 
•II  ib  tho  ioaiid*hoiioo,  ond  were  notodmitted 
among  them  at  that  time. 

Mr.  Dean,  Did  you  oeo  them  bare  their 
shares  each  of  them  f 

Itead.  1  will  not  say  1  saw  th^  hafo  every 
rnati  hi^  particular  share;  but  tboj^VOfO  all  to- 
gether when  they  did  share. 

CM.  Would  any  of  you  ttk  tfw  kiog*f 
oridenoo  any  fOHliM? 


Wa  dmiroMihiof  tak  fci 

would  Meak  tbe  Imth. 

Mr,  Heptcorth,  May  it  pleaw  yf>«r limwors, 
we  shall  prooeed  to  cali  another  evid«ice,wi[ucii 
is  captain  Peter  llanwardng. 

Clerk.    Call  captGia  Peter  Mliiwif 
(Who  appeared,  and  was  sworn.) 

Mr.  Jttepworth.   Captain  HiBwaftii|^  dl 
you  know  tbe  prisoners  at  tho  bar? 

Manwareing,  \  kx\mv  them  rprv  wf^!, 

Mr.  Hepworth.  I^lease  to  give  Um  Uoih 
aoeoaotor  yoor  being  Uken  by  then. 

Manuareing,  When  they  came  oo  bwr^ 
us  we  were  at  an  anchor.  About  eifbt « 
nine  o'clock  lu  the  tivetuDg  we  i>aw  tbe  cmn 
coming :  I  ordered  my  aaan  lo  bale  tbeoL  fil 
asked  from  whence  they  came,and  wbat  iloops 
tbey  weref  They  answered,  capL  Tbww 
Riobarda  from  8t  Thomas's,  aad  caoi  Id 
from  Pbiladelphia.  So  wo  were  glad  f»  bar 
of  it ;  so  hoped  all  was  well.  But  at  soon  a 
they  catue  up  the  shrouds,  tbey  clappeJ  til 
hands  to  their  eothnheo.  Theo  I  mw  oeoat 
takrn  :  and  I  said,  Gentlemen,  1  hope,  as  yfiO 
are  Eos^hshixieo,  you  will  h«  mercitul, foriM 
teo  we  nave  nothing  to  defend  oorsdrts.  'n^ 
told  us  tbey  would  if  we  wcfo  fliul.  So  1  wo 
ordered  ou  ho&rd  the  Revenge  with  two  of 
their  men.  1^  when  1  came  oo  board,  a*f» 
Boaaotdeihed  no  to  oomo  noier  tboaoiiif. 
lie  demanded  my  papera.  1  gave  tbee  to  hiui. 
Sn  he  (old  me  1  roust  lie  as  well  as  1  omiM. 
iV  exi  day  morning  Kobert  Tucker  came  to  m, 
and  asked  me  what  I  had  oo  board  P  aadiaU 
me,  if  1  did  not  tell  tlic  tnith,  it  ^hnulA  he  lite 
worse  ior  roe.  1  told  him  1  had  soroeaiolfisui, 
sugar,  and  rum.  Then  he  ariued  OMOaoeai- 
ing  m;^  passeDgOi^  what  money  tb^  tudf  I 
told  htm  1  never  examined  passengers wbi 
money  they  had.  :So  then  major  Booaet 
ordered  them  to  oooio  ond  Ko  olongside  the 

schooner;  hut  wlml  was  done  til  then  cb 
board  my  sloop  i  cannot  tell.  But  tbenibe/ 
took  out  the  molosses  and  the  rum,  aad  pal  M 
board  the  schooner. 

Att.  Gen.  How  did  thry  l)ehave  tbeamlMf 
with  respect  to  youi^'atterwards? 

JlaiHMreii^.  Thej  wero  dril  la 
civil :  but  they  were  all  very  brisk  and  rotfty. 
and  had  all  thinn  pleotil^oiidwCRftia>l''V 
punch  and  drinking. 

CUrk.  WouU  any  of  yoo  tbe  pmNMiml 
tbo  kaag'a  oridaBoa  any  queotioaar 

They  aok  no  qoaolieQf . 

Mr.  Hepworth.  Pleaae  your  bOBOBi^  it 
will  proceed  to  call  auotber  evidet^ee. 

Clerk.  Call  4amao  Killing,  capt.  M«x>«ve- 
ing*B  mate.  (Who  appeareC  aad wastwin^ 

Mr.  Ucpwwik  iMjoakoovlhOfiBiaBi 
at  the  bar? 

KilUtig.  Yes,  Sir,  1  know  them  all  vnyo* 

Mr. ifmrfA.  FlaMato {^ve  tbeCosrliD 
account  Of  tho  takn^  eaplua  Maawaniv' 

sloop.  , 
Killing.  The  Sitt  af  July,  between 

and  toB  of  th0  dooki  th«o  nmff 
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tMs  ift  c^^f     CMB9  to  01  cbcInip  sbotrt  four* 

teen  fatbotn  of  water  near  cape  James.  In 
ahout  half  an  hour's  time  I  perceived  some« 
tLiiig  like  a  caiiuo:  Ho  ihey  came  nearer.  I 
Mid«  here  is  a  canoo  a- coming ;  I  wish  they 
be  frtpnds.  I  haled  them,  and  a$ke<f  from 
whence  ihey  came  ?  They  taiil,  capt.  Thomas 
RidMVdt  from  8L  TlMnMs*8,  and  capt.  llioinas 
Read  from  l^misylTania.  They  asked  me 
from  whence  we  rnme?  1  told  ihem  froro  An- 
tegoa.  1  hey  said  we  were  wdcome.  I  said 
tbey  were  weleoaie»  •*  lhr«  f  Iumw.  Bo  I 
orrfered  the  men  to  liaiut  down  a  rope  to  them. 
So  soon  as  they  c&me  on  hoard  they  rl3p|>ed 
ibeir  hands  to  their  cutlasses ;  aud  i  baid  we 
are  taken.  So  they  cuiaad  and  swore  for  a 
tig-ht.  I  ordered  our  people  to  pet  a  lif  ht  as 
aoon  as  possible.  So  they  ordered  our  captain 
flamieilately  to  go  on  beanl  HieHefenge ;  and 
accordingly  was  sent  with  two  of  their  own 
hands;  and  I  mw  him  no  more  that  night 
So  when  they  came  into  the  cabm,  the  first 
thing  they  liegun  with  was  the  (noe-apples, 
"which  they  cut  rlown  with  thf-ir  culIasM's. 
They  asked  me  if  1  would  not  come  ami  ent 
•loog  with  them?  I  told  them  I  had  but  liiilc 
MMsach  to  eat.  They  asked  me  why  I  looked 
«o  melRncholy  ?  1  t<ml  them  I  looked  as  well 
•s  1  could.  They  asked  me  what  liquor  I  had 
OBboardf  I  tokT thcui  nm  ud  sugar. 
8o  they  made  bowls  of  punch,  and  went  to 
drinking  of  the  Pretender's  health,  nnd  hoped 
to  see  him  king  of  the  English  nation  :  then 
mng  a  song  or  two.  N  ext  mornii^  they  ordered 
more  h:infls  on  board  the  sloop,  and  so  came  and 
lajr  alongside  the  schooner ;  alter  (bat  they 
lioiitrd  out  wreral  hogshcada  of  moloaiet, 
amd  several  hogsheads  of  rum,  and  put  on  board 
the  schooner,  and  took  several  barrels  of  pilch, 
auid  tar  and  put  on  board  the  sloop;  and  I 
Iiappeiied  to  |^  down  inte  iIm  otbiD,  and  Robert 
Tucker  came  to  me,  and  told  me  I  had  no  busi- 
ness there,  but  was  better  go  forward  and  work 
among  the  rest  of  the  men.  So  1  went  forward 
and  asked  who  that  waa?  Tbty  toM  me  that 

Wa5  their  father.  In  the  after  part  of  the  day 
two  of  Bonnet's  men  were  ordered  to  the  mast 
to  be  whipt,  and  I  «m  tbreatancd  If  I  did  not 
confess  all  I  knew.  Then  Robert  Tucker  came 
to  me,  and  told  me  T  must  go  alono^  with  them. 
I  loid  hiiu  i  wati  not  fit  iw  tiieir  turn,  nei- 
ther were  my  inclinatioM  that  way.  hh»  that 
major  Bonnet  himself  came  to  me,  and  toM  me 
I  must  either  go  on  a  marrouu  shore,  or  go  along 
with  them,  tor  ho  designed  to  uke  the  sloop 
•long  with  hiM»  That  evening  between  eight 
and  nine  we  were  ordered  to  set  sail,  but  whi- 
ther 1  knew  not.  ^  we  sailed  out  that  night, 
and  I  being  weary  with  tlio  floigue,  weot  to 
steep  ;  and  whether  it  was  with  a  desi(;n  or 
not  1  cannot  tell,  but  we  fell  to  leeward  of  the 
Revenge;  and  ia  tlie  iiioruiUi(  major  Bonnet 
took  the  speaking  trumpet,  and  told  na  if  wo 
did  ndt  keep  closer,  he  vvtuild  fire  in  upon  ua, 
and  sink  us.  Utt  then  we  proceeded  00  oor 
voyage  till  we  came  to  cape  Fear. 
Jii^w  TVott,  HafaiMdwvMh 


'  JLD.I718L  [ItM 

■ 

I    CM.  WooM  any  of  you  mm— tWMktha 
kng^cvidnco  aoy  qoeetioair 

No  qoMtioiw  aiked  hj  tho  priiMMn. 

Judge  TrotL  Yon  the  prisoners  at  Ibo  bar 

stand  charged  with  feliiny  and  pirncv  commit* 
ted  on  a  oertain  aloop  belonging  to  capiaiu 
PMerBfaawareing.  Toe  evidences  have  proved 
it  home  upon  you  ;  .the  boatswain  telle  what 
olfl  ofFenders  you  were,  and  lliat  ^  oii  were  with 
iHiatdi  oil  this  bar,  and  that  you  w  ere  at  the 
taking  aoforal  TOMela  after  yoa  left  TopadI 
Inlet;  and  all  the  evidences  prove  the  same ; 
so  that  it  appears  all  ofyno  took  up  with  this 
wicked  cuuree  of  life  out  ul  choice :  Now  what 
evidences  have  yoa  lo  oomo  In  on  your  behalf  P 
or  what  hare  yon  to  say  in  your  defence  P 
Now  ia  your  time  to  speak,  what  yoa  have  to 
aayF 

Clerk.  RobertTucker,  what  have  you  to  say  f 
'Tucker.  After  captain  Thatch  had  taken 
what  we  had  and  left  us,  major  Bonnet  came 
and  t(M  ill  that  ho  was  going  to  Hk,  TbooMa's 
for  the  empetoff*s  eMMMHoo,  if  Ihcve  wao  oajf 
to  be  had. 

Judge  Thtlt.  Pray,  if  yoa  were  bound  to  St. 
Thomas's,  what  did  you  do  at  the  Cajpo  of 
Virginia  ?   What  hiisiness  bad  you  there  f 

Tucker.  We  had  but  little  provision  on  board* 

Judge  IVolt.  00  yoa  went  awl  met  with 
aome  by  the  way. 

Clerk.  Edward  Robioaoo,  what  have  yoa 
to  say  f 

JtoNoiM.  When  oaptain  Tholoh  loft  no  it 

was  on  a  marroon  island,  and  major  Bortnet 
came  and  told  me  be  waagoing  to  Si. Thomas's, 
and  wo  might  go  with  htm.  ■ 

Judge  Irott.  Was  not  you  one  of  them  that 
was  off  this  bar  with  Thatcli  ?~-Robin$on.  Yea. 

Judffe  Trott,  Why  did  you  not  come  on 
shore  wen  P 

RobiTiton.  I  would  have  come  on  shnre,  but 
captain  Thatch  would  not  p:ive  roe  leave.  I 
was  with  Mr.  Wragg,  and  told  him  1  would  go 
on  shore  if  I  had  liberty. 

I  Judge  Troft.  Was  yon  one  of  thO  lira  that 
came  uu  to  town  '( — Hobtntan.  No. 

Chrk  Ned  PMonon,  whnthnvoyoo  to  say 
in  defend  of  yourself  f 

Patrrson.  Thatch  came  on  board  and  car- 
ried away  fourteen  of  our  best  hands,  and 
roarrooned  twenty -five  of  us  on  an  island  ;  and 
major  Bonnet  came  and  told  us  he  Nvas  minded 
to  go  to  St.  Thonsas's,  and  if  theti;  were  any 
commissions  firom  tlie  emperor,  lo  y^et  one,  and 
go  a  privatoering  against  the  Spaniards ;  so  I 
was  willing  to  <»o  w\\h  him,  and  wh^n  I  waa 
on  board,  he  I'urcvd  me  to  do  what  be  pleased, 
for  it  wao  agdnat  my  will. 

Judge  Troit.  Dill  uolThalch  carry  away  yoof 
money  and  what  yoa  bad  bosidca  of  goods  i 

Faierson.  Yes. 

Att.Gen.  Was  yoanoNli ■ihwrn Whwi  J— 

received  the  act  of  grace. 

Faterton.  Yes,  Sir.  ! 

At*,  Gen,  Why  bad  yon  not  oonlimNd  I 
ashore  P  Why  did  yoa  jotf  nidi  fimur  Qt 
whttowidjwitoitf  j 

! 
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V  Ftttmm.  But,  Sir,  it  wm  iii  •  ttranfife 
bad^  and  I  bad  no  money)  nor  nothing  lefk, 

nnd  f  WH«j  willtn;;  tn  do  wjinHhincf^  to  live;  but 

it  was  a-j^aiiuit  my  will  to  go  »  piratiug. 

'  Jndge.TVvff.  If  ymiifww fimtd  urf  link 

only  provisions,  pray  how  did  you  COme  to 
•hare  su  mncti  mouuy  and  goods  afterwards  ? 
You  aay  TLatch  curried  away  what  you  liad 
kefore. 

Patersnn.^  I  could  not  hintler  the  rest  from 
doing  what  they  pieased  |  hut  it  was  contrary 
t»mv  incKiwlioii. 

Clerk.  William  Scot,  what  hare  you  to  aay  t 

Scot.  When  ne  left  T»«psniMn!et,  it  was 
to  go  to  St.  ThoBiub'b  y  and  i  a&ked  whether 
tlm  WW  iiroviaions  on  board  f  Tbey  farfd  mt 
ihero  was  enough,  which  Wtt  BOl  abofe  tan  or 
eleven  bairela. 

Jodge  tivtt,  6»  yon  toofcit  where  yon  eonld 
find  it,  because  yoOMdit  notdTyourown :  but 
|ira^  what  did  you  with  much  mokwieti 
which  was  neither  fit  to  eat  or  drink  ? 

Scot.  What  I  did,  was  to  kaap  mt  fian 
frrisln'ng;  botitwuMtia  nypowiTla Under 
the  rest. 

'  CIcrA.  Job  Bayley,  vibat  have  you  to  say  f 
B&jfUy,  When  capt.  Thomas  or  major  Bon- 
net was  ready  to  ssti,  T  went  aboard,  and  I 
•skad  wh^her  they  had  provisions  on  boani  ? 
Thay laldflMtkavkadt  hat  fait ftw days  it 
was  all  spent,  ana  then  I  wan  laraad  to  d»  aa 
ilhe  rest  did. 

Judge  Trf4t,  But  why  did  you 
caplaia  Maawatttog  and  kit  ascn 

JKe  they  did  not  act  as  you  did. 
.  •  Bajfiey.  .Capt,  Manwareiog  was  not  takes 
then. 

-   Jadge  Trolt.  But  how  came  you  to  join 

with  them  afterwards  ;  And  pray  what  made 
you  tigttt  against  coi.  Uhett,  when  he  came 
nut  with  lawful  authority  to  yon. 

Bayley.  We  Uiovi^''!ii  li  liaiMieena  pirate. 
*    Judge  Trolt,  An  J  so  one  pirate  might  %ht 
with  another.   Bat  how  could  vou  tluok  it 
Was  a  piratob  when  tan  had  king  Oaoige's 
;€OlourBr 

Alt,  Gen.  May  it  please  your  hoQoars,  and 
*j9m  GenlhMnan  eX*  the  J  ury ,  tha  aridcaoes  have 

plainly  proved,  that  all  the  prisoners  at  the  bar 
were  at  thetakinq:  of  cnpf.  31anwarein§['s8loo|>, 
that  tbey  all  con^ciued  u»,  and  ail  were  active 
in  it,  and  all  received  tbeur  sksfas ;  sn  that 
1  think  it  kttk  hesn  ftainly  prof ad  ksoM  npan 


not 


do  as 
Yna 


Jndgn  TttiL  GcntleaMB  aftht jury,  the  pri- 
aoaera  at  the  bar  all  stand  indicicd  ibr  fakmy 

and  piracy  committed  on  a  sloop  helon<^int»  to 
captain  Peter  Maawareiug,  as  it  ts  expressed 
in  the  Indtetmant  The  hoaltwain  WHs  ns 
what  old  uffenitrrs  tliey  were  before  they  vvent 
to  ToiMttil  Jolet ;  that  tbey  were  at  the  taking 
nf  nn  less  than  iti  vessels }  and  that  in  pai  Ucu- 
IvIk^wiaM  si  tha  takng  of  cnptam  Man- 
wareinn;'.  Then  Of>mes  captain  Htad,  and  be 
wajt  lakeo  betore  captain  Maawaremg,  and  was 
IfeM^tfrisaaarsai  kaasd  the  pirate  sloop,  and 
Im      jrf%  jtfMgf  fM  ttmmAmkmtm^mi 


that  be  dM  not  Mc  npon  Aen  as  prissacti,  w 
under  constraint,  but  af  Ike  same  csBipBy  ; 

and  he  tells  voti  he  saw  them  take  captais 
klanwareing,  and  tiiat  he  saw  them  tike  vA 
lh«  goads,  as  is  msnHsni  d  ki  Iks  laiilnal^ 

out  of  i^anwareingf's  sloop.   Then  ccwmi  cip- 
tain  Mauwareintf  himself,  and  be  saytditlit 
goods  meoiitiQed  iu  the  iudictmeot  wot  abi 
out,  and  that  tbey  akatfad  these  goods lang 
themselves.    Then  comes  KiMinrj  tht  iK'f, 
and  he  jprores  the  same,  and  psftiontij 
Tnekar«  he  was  so  Arwnid,  that  he  toUkea, 
if  they  did  not  tdl  the  truth,  it  should  be  lix 
worse  for  them  :    And  Patersoo  was  lO  icfiTt, 
ibtit  lie  was  tor  haviug  theia  broii<rhttothegoi 
to  make  tlMni  oenfsto;  and  that  all  ibe  itd 
had  their  arms  rradv,  and  all  lia?!  their  ibr?*: 
So  that  I  think  the  evidences  have  tuUy  frwei 
the  MidlctaMnt  upon  tkem,  and  that  skwf 
plain  and  homn  ngMuat  them.  Tbey  pksd  is* 
deed,  that  thev  were  forced  and  consirtiufd 
go,  but  give  no  proof  ot  it;  and  tb«retor«  wkU 
ntastramt  any  of  ikem  appears  to  be  anlcr,  1 

shall  leave  tn  your  consi*kTalintis :  Thoat'h  I 
think  tiic  evidence  is  very  pJamaod  ciesrijdl 
shall  not  pretend  to  direct  your  judt^nwsls  I 
shall  only  remark  to  you  what  the  wise  ssi 
saiih,  that  "  he  that.jostifie(h  the  mckr^. 
well  as  be  that  oondewaelh  the  just,  eren  iwu 
unalian  to  Ika  Loid.*' 


Then  an  Officer  was  sworn  to  keeptbe  Jej* 
And  about  two  hours  atter  liie  Juiyistoit^ 


Clerk.  GenilsaiCD, 
Timothy  Bellamy. 

Ttmothy  Bellamy.  Hers,dtC 

Cierk.  AfayonaHagrasdoTyinriaiit^ 

Jury.  Yes. 

Clerk.  Who  shall  say  for  yauf 

Jury.  The  foreman. 

C7er^    Robert  TuekST,  ksU  op  diy 
(Which  he  did.)   How  say  you  ?  h  he  Go  ltr 
of  the  piracy  whereof  he  stands  lodtctoi,  ai 
NotGtimy?— fhrossn.  Guilty. 

Clerk,  what  goods  and  cbalteh,te> 

Foreman.  None  that  we  know  of 

Clerk.  Then  hearken  to  your  \  erdict,  Mtw 
Court  hath  recorded  it.  You  say  that  RsktJ 
Tucker  is  GiiiTrv  of  the  piraL  v  ^iLf-rp^^  » 
stands  indicted,  and  that  he  had  ao  g««h  * 
chattels,  &c.— Jury.  Yes. 

And  the  Jury  also  found  Edward  R<4n»"> 
Neal  Patcnon,  Williias  8es^aBd  JobBiji>f 
Guilty. 

Curk,  llafskal,kmktoyoarpriitoa>> 

Then  the  Courtproceeded  to  the  TriiJ 
William  8mitli,  Tliomas  Carman,  John  T6»- 
mas,  William  Mornsoo,  William  Uv«««J* 
Epis,Ssmuel  Booth,  William  Bewet,saiJ«w 
Levit,  for  the  aforesaid  fi^t,  is  piraii'  ^'L^  J**' 
ing  the  said  sbup  FrancM^  captain 
wareing  cominaadcr. 

Clerk.  Set  John  William  SiSttb, 
Csnasa,  dm.  totkn  hnr. 
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Oferft.  YMtUpiiMMiiilltebwt  flNM 

good  men  that  ^erc  called  last,  and  hare  here 
•{ipeared,  are  those  that  shall  pas^^  between  our 
•overeigu  lord  the  king  and  you,  upon  your 
liret  ami  your  deaths ;  thmlbfit  if  joo  or  aoy 
of  yoa  wiU  cliallengi?  them  or  any  of  tb^m  as 
tbey  Goiae  to  the  book  to  b«  sworu,  and  b^bre 
ihiBf  be  motUf  you  nay,  and  you  akatt  bo 


Then  the  Jury  wfMOwora,  whoaenofiies  are 

as  followeth  :  Sannrel  Pnoleau,  foreman,  John 
Hodgson,  Garrard  Vanvilsen,  Hobert  Uarrey, 
JodiQft  Mafriner,  Thomas  FUrcMM,  Henry 
Genoelack,  John  Jeffers,  Charlei  Marche, 
John  Griaibaly  Baqjamia  Griffin,  Jooeiib 
Hassey. 

Tboo  Ihc  Dsual  Proclamation  for  iatrntnalioD 
woiBBoilci.  AodthopwwaiabawybMtehoM 
uj>  their  bands,  tbo  QiKk  dhamad  tho  Jury 
with  theoi  thus : 

Clerk.  You  UenUemea  of  the  Jury  tliat  are 
•iroro,  look  opon  the  prianaata,  aid  haartwi  to 
thrirChaffgo. 

Tbanthtt  ladietaMtttirairaidaBieBowatb: 

**Theiv«iBfbrewaOf  ereign  lord  the  king4a 

upon  their  oaths  present,  that  Daniel  Harriott, 
late  ot  JamaMsa,  asarioer ;  John  William  feiiniib, 
late  of  Charieo-lWii,  manner;  HiomasCar< 
man,  late  of  Maidstone  ill  Kent,  mariner ;  John 
Thomas,  late  of  Jamaica,  mariner ;  William 
Morrison,  late  of  Jamaica,  mariner;  William 
livers  alias  Evis,  late  of  DuUhi,  mrieer; 
Samoe!  Booth,  late  of  Charlps-Town,  mariner ; 
John  Levit,  late  of  North  Carolnia,  manner  j 
nd  Willhun  Bowat,  laio  of  Jemaioa,  narhiar ; 
Ibo  id  daj  of  A«fual,te  aa  befbfo.** 

Clerk.  Upon  this  Indiolmtet  they  ha;vo been 
arraigned,  &e.  as  before. 

The  witneKsrs  n^raiDst  the  prisooen  were  Ig- 
liatios  Pell  the  boatswain,  captain  Thomas 
Bead,  captain  Peter  Manwareing,  and  Mr. 
Jamaa  Kalui^  his  mate,  who  ail  gave  the  same 
ei'idenoe  against  these  as  agsiasl  tho  others 
that  were  tried  before. 

CMt*  Will  any  of  you  piiMMii  ask  the 
Idag^  avideooa  aiqr  ^naalioaa  f 

No 


by  tho 

Judge  Troii.  You  the  prisoners  at  the  bar, 
you  have  heard  hotv  fully  the  wituesses  have 
cbsrged  tiie  facts  upon  you:  Now  what  you 
havatosay  in  your Deicace,  I ahall  be  ready 
to  boor  you. 

Clerk.  John  William  Smith,  if  von  bare  any 
thing  to  say,  you  bare  iii)erty  to  soeak. 

Smitk,  IHieBweibftTbpeaU-lBlct,  Ikoow 
nothing  but  that  vre  were  yoing;  to  St,  Tho- 
mas's ;  but  af\er  we  were  out,  they  hoisted  tlie 
bloody  flag :  But  I  did  before  belie? e  we  wt^ie 
going  to  St.  Thomas's. 

Alt  Ccn.   Did  you  hoar  arniSiHlboand  Of 
Btajor  Bonnet i* — Smith.  Yes,  Sir. 
Alt.  G«k  Was  yoa  at  the  takiag  aU  thoae 


MM.  Yea, Sir;  UilitwaaagriMl aaywH, 

Clerk.  John  Carman,  what  bare  you  to  say  f 

Carman.  As  for  what  1  did  on  board  captain 
Thatch,  1  wafi  iorced  i  6ut  when  1  came  to 
North  Carolina,  I  wotild  not  have  went  on 
board,  but  major  Ronnet  shewed  me  the  Act  of 
Grace ;  and  when  1  entered  myself  on  board, 
it  was  to,get  my  breail,  in  hopes  to  beve  went 
where  1  might  hare  bad  business ;  for  wbea 
we  left  TufoaU  inlet,  I  had  not  s^Bod  the  Ar^ 
tlciee. 

Pelf.  Bnl  you  gevo  tho  eaplain  yoior  worj 

that  you  would. 

Carman.  When  I  was  left  in  the  sloop,  I 
endeavoured  to  make  my  escape  with  the  sloop. 

Jodge  '%aU,  8a^  1  find  yon  wamad  nvoMal 
of  your  own. 

Camon.  No,  but  to  have  got  one  from  them: 
Bot  I  could  not. ' 

Alt.  Gem.  Tbw  confirms  what  lha  Uag^ 
erideoce  prores  ag^ainst  them. 

Cierk.  Jobu  Thoitui.s,  «v  hat  hare  you  to  say  f 

2>BBiSf.  We' bad  nothing  left  ua,  and  wn 
were  on  a  marrrxin  island,  ami  major  Bonnet 
be  came  and  told  me  I  might  go  with  bim  j 
but  it  was  against  my  will  to  liear  anna. 

Judge  2Vel<.  Was  not  you  offthis  bar? 

Tkomai.  Yes,  but  1  was  forced  to  it, 

Mr.  Hepmarlk.  And  wa^i  you  not  at  the  tak* 
ing  of  captain  Uanwaieiog's  sloop'? 

Thomas.  Yes. 

Mr.  Hepworth.  And  had  you  oot  your  sbaro^ 
Thomat.  Yes,  ftiir.  ^ 


Judge  Tr0U.  And  yet  yea  aay  yon 

willincr  to  i^'n  n  [lirntinif. 
Cierk,  Willuiu  Morrisou,  what  have  yoa 

Morriaon.  Captain  Thatch  had  run  the  stoop 
ashore,  and  mi^or  Honnet  went  up  to  'h«' go- 
vernor for  the  Act  ot  liruoe ;  and  whfo  Ite  re- 
turned he  mid  me  I  ought  go  to  8l.  Tliomas*s  ; 
and  afW  that  he  said  pntvisitms  wr-uld  fall 
short,  and  be  slionld  go  oo  the  coast  of  Virgi- 
nia to  oae  fiir  eome.  , 

Judfre  TVwtt.  But  was  that  your  manner  eC 
g-oinjr  for  a  commission,  to  take  ihirteen  ves- 
sels by  the  way  ?  But  was  you  not  at  tiie  tak- 
ing lianwaioing*a  doop?  And  bad  you  not 
your  share  ? 

Cierk.  W iiliaoEt  Idftn  alias  £Tis,  what  bo? • 
you  to  say  f 

Evi$.  After  we  came  to  North  Carolina,  and 
captain  Thatch  had  Inst  the  ship,  mnjnr  Bonnet 
told  me  he  would  give  me  my  passage  to  St. 
Thoaus's,  Sod  be  wonid  eodeavoor  to  get  n 
ship  tfiere,  and  I  might  go  with  bim  a  priva* 
teerio|r :  hut  when  he  came  to  sea,  1  fonnd  how 
it  was,  and  1  would  not  conseul  tor  a  long  time  , 
hut  at  lest  they  forced  mn  to  it. 

Judfre  Trott.  Bat  you  had  yoorahaanat 

well  a*  the  rest  ? 

£i/u.  They  foroed  me  to  do  what  I  dad. 

aerk,  flaainal  Baath,  what  haio  yea  j|» 
aay? 

Booth,  As  we  came  from  Topsail-  iaU 
mat  with  thaalooB  Beveoge ;  they 
and  look     ind  I  waa  •  ptiaoMr  I 


Digitized  by  Google 


IivAhc  I  MMnlcd  %  ttiifl  ihcn  Ibey  orfcrad  ins 

io  the  gun  before  I  would  consent. 

Jnth^e  Trott.  But  ynH  had  JOUI*  riuUW  of 
Kaptaul  Mauvraieiu^  8  siuop  f 

tetJU  But  mtf  ineliiialiM  wti  not  tiiit 

Cibrlc  Williajs  Hewet,  wbftt  baveyou  to 

lAvel.  I  MgfBed  to  go  to  St.  Thomat'i 

^itli  major  Bunoet,  for  be  uAA  tne  be  was 
bound  tbilber  $  m  I  was  wiiliog  to  go  with 
lim. 

.  C/rrA.  John  Lerit,  what  have ]r<Nl  tony  P 

^[Hf  rnnkes  no  defence.] 

Att.  Gat,  May  it  please  your  honours,  the 
iMMtswftiB  sod  all  the  et idencea  p#ve  the  in- 
dictment upon  each  of  the  prif5oners,  that  tbey 
were  all  at  the  taking  of  captoin  Manwmreii^f 
■loop,  and  all  had  tb«r  abum. 
'  Judge  7rof<.  Gentlemen  of  the  Jury,  f  think 
I  nerd  say  but  little  on  this  matter:  They  all 
eonfett  the  fact  of  which  tliey  stand  tudicted. 
Soma  of  Ibeni  were  oM  oflR^ndera,  an<i  alt  of 
them  were  proTri!  to  !ir  nt  the  lakinj^  of* capt. 
iM  itiwnrrintj's  sloop,  anil  all  look  thetr  shares: 
so  lUat  1  tltiiik  the  fact  is  very  fully  and  clearly 
proved  upon  Ihem.  But  1  shall  leave  that  to 
yoTir  f;n(i<.!i!rr»tinns,  and  I  jfmj  GoddiKCtyav 
to  give  a  li  ue  vertlict. 

Tbea  an  officer  waa  iwoni  to  keep  tlie  jury. 

IVho,  al\ertbev  bad  considered  of  their  ter- 
diet,  returoetl  anti  found  John  William  Smith, 
Thomas  Carman,  John  Tbomas,  VVilliani 
^orriMOt  WiUSam  Livaca  alias  Evis,  Samuel 
Booih,  WiUiaot  H«*at|  and  Jaba  Lavit, 
guilty. 


Itaiatby  Bellamy,  fbrattaa',  te.ttMni 

The  name  witnesses  against  these,  vht. 
Tgnatius  Pell,  the  hoai.swain  ;  rsptiic TV- 
mas  Read  ;  captain  Peter  MaanAieuig,  lod 
Mr.  Janoes  Killiag,  bia  natei 

Who  all  pave  the  same  eridenef  ipiotl 
these  prisoners  as  against  the  oib«n,ae^^ 
Tbavai  NfdMla. 

Capt  JoAn  Stevenun^  one  <^ tha  tofto^k^ 
ing  sworn,  declared,  that  flem^t^  iW.  ihe 
gunner  of  the  pirate's  sloop,  h  am  tor  bi<niig 
up  the  Slid  sloop,  aad  tiiat  ha  icbaovWpl 
wns  to  have  set  fica  to  tha  tniB, «i  Attb 
would  have  done  it. 
As  to  Thomas  Nichols : 
Igiunim  TtU  dcclaicd,  thai  Dickii,  lAt 

he  camp  to  5<-r,  i'-t  very  murh  (liscflntentt^ ; 
bat  maior  Booaet  aaid  be  vrtmM  fofw  liua  a 
fpa.  However,  be  waiM  nui  jum 
of  the  men,  bat  alwaya : 
the  company. 

Capt.  Read  said,  that  Nicbols  behaved  ka* 
self  difarcot  fnm  the  laot,  aaddUartjdi 
with  them. 

Capt.  Maniuareing  said,  that  Nicbols,  alKt 
be  was  aboard  his  sloop,  said,  *  he  did  hope  I 
wovbi  be  over  with  him  in  a  little  ttme,  kt  N 
hoped  to  g^et  clear  of  them,'  nnd  looked  VB^ 
iiielancboly,  and  never  jomed  wiib  tiiemla 
their  eahala  whaa  they  ware  drialdaf ;  «i 
when  major  Bonnet  sent  for  him,  he  refused  t) 
go,  and  said,  •  ha  waaM  dia  before  bevaiM 
fight.* 

Clerk.  Will  any  of  yjm  whtbaUag^id^ 

denre  nny  qurstinns? 

jStrhuU.    Mr.  Killinir,  did  you  never  bea 
me  say  I  waaM  kava  that  fanrae  aTHbF 
Judge  Trott.  Did  you  bearbiai  say  sof 

Killing.  When  l»e  came  on  Iw^RnlHetpM 
me,  *  be  would  give  the  whole  wot  l<t,  it  bcbd 
it,  to  ba  fraa  from  thata And  when  be  «tsii 
board  and  mnjor  Bonnet  sent  for  htm,  Her?- 
fused  to  go  on  board  the  Revenge,  till  bent 
to  fetch  him  hy  force,  and  then  be  toldaa*ll 
woold  aatHght  if  he  did  hwe  his  life  ler  it :'  AW 
he  was  not  wiili  them  wlipn  tht-v  shsrrr!;  »wl 
he  told  them  *  he  boj>ed  be  should  oo(  be  io«{ 
with  then  and  ha  aafor  was  at  tbcveMi 
as  the  rest  were. 

J  udv^e  rro«.  He  seems  to  be  under  •  ew 
strauii  indeed,  and  therefore  must  be  takes  idt 
coosidaraliaa. 

Ci'f'  I'.    Will  any  of  you  prii 


Friday,  October  31,  1710. 

The  Court  proceeded  to  arraign  William 
Eddy  alias  Nady,  Alaxaader  Aaaaad,  Gaorge 
Rosa,  George  Dunkin,  Thomas  Nichols,  John 

Ridge,  Matthew   King,  Daniel  Perry,  and 
Henry  Virgiu,  upon  the  following  Indictaaeot, 
•iMT  piratically  taking  aaplua  Manwareing. 

Tfie  jurors  for  our  sovereign  lord  thr  king; 
do  upon  their  oatbs  prcseol,  that  William  Eddy 
alias  Nedy,  late  of  Aberdeen,  mariner  \  Alex- 
ander Aaoand,  lata  of  Jaiaaiea,  laarioar} 
■Georrfc  lloss,  late  of  Glascow,  mariner; 
•Cveorge  i>unkin,  Ute  of  Glascow,  martner; 
Thaanaa  Nieliah^  hito  af  LiMidao,  asariaer ; 
John  Ridge,  late  of  London,  mariner;  Mat* 
thcw  Kinij,  late  of  Jamaica,  mariner;  Daniel 
Perr^,  late  of  Uueniiiey,  lauriuer  j  titid  iieory 
Virgin,  mariner,  late  of  Bristol;  the  second 
•day  of  August,  in  the  fifth  year  of  tlTereig-n  of 
our  sovere^  lord  king  Geoige,  by  the  grace 
oTGodaf  Qfaat  Britafn,  Fruoa,  and  Irdand, 
'Itinsr,  defender  of  the  faith,  Aao.  aa-hafbM.*^ 

Who  all  pleaded  Nut  Guilty. 

Then  the  Court  j)rocet<le<i  un  tlielr  trial. 

And  the  J ury  were  sworn,  whose  uamea  are 


more  questious  f — f  None  asked.] 

Judge  Trott.  If  any  of  then  hwey 
thing  to  aay,  they  naw  haia  Ihar  BMf  * 

speak. 

CUrk.  WiUiam  Eddy  abas  Nedy,  whalhm 

yotttosayf  . 
Nedtf.    I  never  was  on  board  captaiBB*" 

warein*]f'«5  sUwp,  nor  had  no  hand  io  it 
Judfi^eiroa.  You  wasooeol  BoeneflO^ 
N^y.  f  never  acted  ia  it  .  .  . 

Ju(f-e  Trott  That  is  no  errtjsp;  »J* 
such  or  such  a  one  that  goes  on  botfd  ss^i 
but  those  that  stand  ready  to  anilt 

If  fpm%  hw4  jft  thi  Ailiitkii*«i 
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■MO  would  aol.le  t»ken  by  two  or  tliMt,  if 

tbpy  fiac]  00  more  litlpj  to  that  the  wbole 
crew  are  equally  concerned  at  luch  a  time. 

Cfcr^.  AlAitnder  Aaoand,  what  bare  you 
totayf 

Annund.  When  we  wore  nt  Topsnil-Inlet, 
major  Bonnet  tultl  me  he  would  go  and  get  a 
cIcSmiiiM  for  th«  sloop,  for  he  deiigned  to  go  to 
St.  Thomas's  for  a  commisMon,  and  I  might  go 
with  him:  80  I  »u<;pected  nothing  till  w«  were 
out  at  sea,  and  then  I  could  not  help  it. 

Jodge  Trott.  But  why  did  you  not  declare 
Bgain'it  it  thpn,nn(l  so  ikiI  jiiin  with  them? 

Annand.  1  was  but  one  man  and  a  straoger^ 
and  1  was  afraid  I  should  hftfe  hwt  ny  life. 
'  CferA;.  George  Ross,  what  have  yoa  to  say  ? 

Jlo».  I  hf'lonsred  to  sloop,  and  we 

met  with  major  Bonnet  and  was  taken  by  him . 
Vext  day  two  of  tbo  mea  told  me  I  most  go 
vith  them.  I  answered  them,  No;  \  (WA  not 
design  to  leave  the  sloop:  But  they  tuld  mc  1 
must:  and  they  told  me  if  I  would  but  cousent 
I  should  have  eo^  thioi^  And  e  little  after 
captain  Manwareinc^  was  taken. 

Judge  Trott.  And  you  bad  your  share  of 
Manwareing's  goods?-— Jton.  Yea. 

J udge  Trolt.  So,  though  you  were  unwilling 
at  first,  yoii  was  willing  atterward,  and  also 
fuuglit  coiuael  Khett  wheo  he  came  out  against 
you. 

JRoir.  They  told  roe  it  was  captain  Thatch  5 
for  my  part  1  did  not  know  who  Thatch  was. 

Ju<%e  Tmt.  But  pray  wliat  authority  had 
you  to  fight  any  body  ? 

Clerk.  GeorrreDuakiOiyoaiBay  apeak  what 
you  have  to  say. 

DimAin.  A  fter  fve  were  taken  at  the  eapee  of 

 major  Bonnet  came  to  me  and  told  me 

I  must  go  a\oT\<x  with  them  But  1  told  him  1 
could  not  leave  the  ? essei.    He  told  me  I  must. 


4«  o.  m#. 


JudgeSVofl.  But  why  did  yonjoio  with 
them  al\erwnn!s  in  taking  youraliaieof  Man- 
wareiiig's  goods?  and  why  did  you  fight  col. 
Rbelt  aad  maflneD  f  If  von  bad  not  fought,  you 
might  ha?e  taied  the  fifca  of  twelte  or  niir* 

teeen  men. 

JJuttktn.  Major  Bonnet  declared,  if  any  one 
lefoeed  to  fisfhs  he  would  blow  his  brains  oat. 

Thomas  Nichols  made  his  defence  before. 

CUrk,  John  Hidge,  what  have  you  to  say  ? 

Rid^t'  Afiev  we  came  to  Topsail- Inlet,  and 
tte  abip  was  lost,  major  BoDoet  eatne  and  told 
me  that  he  wotihl  j^o  nnd  accppt  the  Act  of 
Grace,  and  get  a  clearing  tor  the  sloop,  and  go 
toSt.  Thomas's  fiir- a  connriMuoiit  and  he  «i> 
pected  we  would  go  with  him;  so  when  he 
was  gone  up  to  the  country  we  n<^«,'ed  (he 

t;  so  the  quarter-master,  the  Ujatswain 
e  agreed  together ;  bntlbr  my  part  I  knew 
nothing  whattheir  design  was;  and  so  the  first 
vessel  we  saw  they  took :  but  it  was  my  re- 
Mdutioo  to ffo  away  b^  the  Arat  opportunity. 
CUrk.  Haltlifw  Kiag,  whst  have  you  tosay  ? 
King.  Wht-n  we  were  at  To|>saTl- Inlet,  cap- 
tain Ttiatch  marroooeU  us  on  an  island,  and 
Wftoi;  aadtoajor  Bbnaeltohlwheweiild  go 
te  fllt.'flmiin'iil  boi  tbafiiat  priM  w«  sMt 


with  wa  took,  havfaif  hut  little  pMiMona  en 

board. 

Judge  Trott.  How  could  you  tlunk  of  going' 
to  St*  Thomases  without  provisions? 

Atf,  Gen.  But  the  boatswain  says  there 
were  provisions  on  hoard  ;  and  several  barrel* 
of  flour,  and  several  barrels  of  beef  and  pork. 

Judge  7Vsf#.  Whet  need  had  you  then  tog» 
a  pirating  ? 

King.  I  <ti(l  noi  knnw  it  till  we  were  out. 

Judge  irott.  Bonnet  had  not  atwve  five 
hands,  and  there  were  of  you  twenty-five ;  whj 
would  }  on  be  all  commanded  hy4heaif  Yaa 
had  no  need  to  yield  to  them. 

Ckrk.  Dtaiel  Perry,  what  hare  you  to  say  f 

Perry.  IHien  captain  Thatch  left  us  ft  waa 
on  a  maroon  island,  and  major  "Bonnpt  catrte 
and  told  us  he  had  the  Act  of  Grace,  and  so  W(f 
might  go  with  him. 

Judf^c  Trnft.  Is  that  :\11  you  have  tosayP 
You  knew  Thatch  and  Bonnet  were  both 
pirates,  and  why  would  you  go  wiiii  them 
again  ? 

Clerk.  Henry  Vii  i^^iu,  whtit  !nre  you  to  say  f 

Virgin.  Major  Bonnet  ordered  about  thirty 
hands  to  he  ready,  and  hi  a  little  tine  we  were 
ordered  on  board  ;  and  when  we  were  about  an 
hundred  leaj^ues  from  lanrf,  be  asked  if  there 
were  any  that  would  go  a  marrooniog;  and  I 
believe  there  were  two  or  three  that  promised 
him  they  wnultl,  though  I  did  not. 

Judge  Trott»  But  bad  you  no  opportnnitr 
tooonefimntheiiif 

Virgin.  If  we  Ind  knovm  any  thing  of  iSm 
Act  of  Grace  when  we  were  off  this  bar,  wo 
had  come  ashore.  I  went  to  make  my  escapoi 
and  leapt  into  the  weler,  aud  had  like  to  hav* 
been  drowned. 

Judge  Trott.  How  many  ve«?sels  have  yoUi 
been  at  the  taking  and  burumg  ot,  do  you  thmkf 

Virgin.  I  believe  aboot  three. 

Mr.  Uqmorth.  He  waswilk  thematthebay 
of  Honduras^ and  all  along. 

Virgin,  B«t  I  MTer  gave  aiy  aoneent ;  for 
oaptoia  Thateh  nater  adiad  any  of  ni.. 

Judge  T^t.  Would  any  of  the  prisonera 
say  aoy  maief  If  they  wilfl  am  mdy  to  hear 

them. 

Att.  Gen.  May  it  please  your  hononrs,  and 
you  Gentlemen  ol  the  J  ury,  these  three,  Nichols, 
Dunkao,  and  Hidge,  seem  to  make  some  doo 
fence.  As  for  Nichols,  he  was  with  them  when 
Manwareiiig  was  taken  j  and  the  nutte  tells  ua, 
that  he  aepafated  hiraadf  from  the  rest  of  thf 
cabal ;  and  when  they  shared,  he  told  thena 
they  might  do  as  thev  pleased  with  his  share, 
for  be  hoped  he  should  not  be  with  them  long; 
so  that  it  appeara  that  he  separated  hiiairff 
from  the  rest  of  the  company  from  the  very 
first:  These  things  therefore  ought  tobeoon- 
sldsved.  And  as  ftn*  Daokin,  be  looked  upon 
himself  eoa  prisoner  at  first :  hat  the  boatswain 
indeed  *ays  he  had  his  shares.  And  9<?  for 
Hidge,  be  said,  that  be  resolved  to  make  hie 
escspe.  Far  all  dia  MHy  tkay  acani  la  ha 
e%aaaygailly.* 
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.  Trotl.  GeDtletneo  of  the  jury,  4be 

prisoners  at  the  bar  stand  indicted  tor  fekiny 
and  |>iracvt  committed  on  a  aloop  belongiog  to 
capuia  Peter  MtBW«raiD|f  euromaoiler,  wmi 


Bot  only  did  they  break  and  board  the  said 
Maowareiiii^s  tkmp,  which  was  an  act  of 
piracy,  bat  it  bath  Mi  prOTed  upoo  ibem,  that 
tiny  were  at  the  taking  of  thirteen  veh  nAw 
tbey  left  Topsail- Inlet.  Indeed  there  are  three 
thai  ba?e  loaMtbiDflr  to  say  in  their  defence, 
KiA^Bidi(9iwit1>uM.  Ailbr  Daiikio, 
Pell  says  he  had  his  share,  as  the  rest  had : 
Captain  Read  looked  upon  him  as  a  prisoner, 
but  captaiu  Manwareiogdid  not.  As  tor  Ridge, 
he  wia  at  North  Carolina,  and  took  up  with 
Bonnet  to  p^n  to  St.  Thomas's,  and  itjs  possible 
for  a  man  tu  be  deceived,  for  Pell  declares  that 
they  warthMiid  to  flt  Thomas's,  at  first;  and 
Kiliiog  the  mate  declared,  that  ho  told  bim  he 
would  free  himself  from  that  course  of  life  the 
first  opportunity :  So  I  shall  leave  this  to  ;^our 
•ootMenitioB.   But  for  Nicbola,  I  think  it  is 

Elain  he  was  under  constraint  and  f«irce ;  for 
'ell  himself  declares  that  he  would  have  do- 
tbiog  to  do  with  their  shares,  sod  he  did  bo^ 
that  be  shookl not  be longwith  them.  Captain 
Manwareing,  and  Mr.  Killing  his  mate,  all 
confirm  the  same.  And  when  h«  was  sent  for 
loeoae  on  boenl  Boonett,  to  go  out  to  fight 
colotiel  Rhett,  lie  refused  to  go ;  and  when  be 
was  forced  to  go  on  board,  he  said  he  would 
die  before  he  would  fight;  and  accordingly  went 
into  the  hole,  and  did  not  fight  ooloiieT  Rliett. 
So  that  by  the  wliole  course  of  the  evidence,  I 
tbkik  it  ti  very  clear  that  he  was  under  con- 
Unhrt  and  ibor.  A»  to  the  reat,  f'thiak  the 
fmim  fan  agaiost  them ;  but  I  shall  leave 
them  to  yonr  consideration.  You  know  tbat 
as  the  innocent  roust  uot  be  condemned,  so  the 
ytrilty  ought  not  to  be  aequilled.  Reneaber 
vou  have  the  lives  of  these  persons  in  ^oiir 
Mode ;  and  1  pray  God  direct  you  to  gtve  a 
tnM  verdict* 

•  Then  an  officer  wai  tworn  to  keep  the  Jnry. 

Who,  after  tbey  had  considered  of  their 
▼erdict,  retamed,  and  foimd  William  Eddy 
•Hia  nedy,  ANsaiiler  Annand,  George  Ross, 

George  Donkin,  John  Riddle,  Matthew  King, 
Daniel  Perry,  and  Henry  Virgin,  Oiuhiy  J  and 
Thomas  Nichols,  Not  Guilty. 

Then  the  Court  proceeded  to  arraign  James 
RMbo  aliae  RaMe,  James  Mullet  aKaa  miiet, 

Thomas  Price,  James  Wilson,  John  Lopez, 
and  Zachariah  Loo^,  upon  the  following  In- 
dictment, for  inratically  taking  capt.  Han- 


grace  of  God,  of  Great  firitiia,  f  naee,  mk 
Ireland,  king,  defender  of  the  fihh,  Sec." 

To  which  Indictment  James  Rabbins  t!ia 
Rattle,  James  AluUet  aMaa  Mdkl,  Tbooku 
Price,  John  Lones,  and  tmkmiak  Lm, 
pleaded  Not  Ooil^.  laM  WiUa  |WSl 

Guilty. 


The  jimni  Ar  Mr  Mvereiga  laid  the  kiaf 

do  upon  their  oath  present,  that  James  Robbins 
alias  Rattle,  late  of  Loodottt  mariner ;  James 
Mallet  alias  Millet,  late  of  Lsndon,  mariner } 
Thomas  Price,  late  of  Bristol,  marioer ;  James 
Wilson,  late  of  Dublin,  marioer,  John  Lopex, 
bte  of  Oporto,  marioer  >snd  ^achariah  Long, 
|M»  orchafrvHaeeer  Hellaadt  aaiiMr  { the 
second  day  of  August,  in  the  fifth  year  of  the 
tm^  ot'  e«ir  a^vev«i|pi  lord  Qaaiye^  fe|y  ihe 


Then  the  Court  proceeded  op«  ihlMlf 
those  that  pleaded  N(4  Guilty. 

The  jurors  were  swomt  wheetBiflMais 

followetti  t 

Samuel  Proiletn,  fiwcman ;  J|pbo  Ho^pa^ 
Garrat  Vanvelsin,  Lucas  Stooteoboroogb. J»- 
shua  Mariner,  Thomas  Fairchikl,  fiwr 
Geoelac^  John  JeAra,  Cbarln  IMit,Ma 
Gi 


The  wit 
the  below-named : 

Ignatius  Pell,  the  boatswain ;  capt  Hmsm 
Read ;  capt.  Feter  MaBwarang,  mk  Mr. 
James  Killing'  bis  mate  ; 

Who  all  gave  the  same  evidence  agaiiit 
these  prisoners,  as  sgainst  the  others  fW 
tried  before. 

Clerk.  You,  the  prisoners  at  the  tur.  htrr 
heard  what  the  king's  evidence  bare  isora 
against  yoli.   No«r  is  yoor  Ihaat^BMhlTlir 

Clerk,  Jamea  Robhioa,  what  have  jta  a 

say  ? 

RtAbmt,  I  was  en  board  the  KeTeocrr. 
then  I  was  sent  on  board  of  capt.  Read's  liotf. 
and  was  there  four  days  ;  aadtheawMMsto 
board  the  Revenge  agaio :  fiir  I  ma  ibilli 
run  away,  if  I  had  an  opportunity. 

Clerk.  James  Mullet,  what  have  joe  toaj? 

Mullet.  When  we  left  Top8aa.iBlet,itsii 
to  go  to  8t.Thoeiaa^a|  ao  OHjior  BoooetM 
me  :  and  I  being  on  a  annaea  llMi%  I 
willin:;  to  go  with  bim. 

Clerk.  Thomas  Price,  whathavay«el»«ff 

Price,  Capt.  Tbatoh  left  us  oo  a  marroos 
shore,  and  bad  nothing  left ;  and  major  Boood 
told  me  1  might  go  with  him  to  St  Tbomit'ii 
h«t1  dtetoied  oat  to  ga  a  pirating. 

Judge  Trolt.  Had  vou  not  y<Hir  share? 

Price.  1  was  leroed  to  do  aa  1  dii  ^ 
was  on  board . 

Clerk.  Joha  Lopea,  what  have  yoa  toMF 

Lopez.  1  was  at  the  bay  of  Hooduftfi^ 
was  taken  by  Thatoh  and  carried  to  Tsjaw 
Inlet,  and  Ihera  ha  manaooed  aeMiB  id*^ 
and  came  with  five  hands  and  carried  lO  fWV 
that  we  had,  and  left  us.  And  msjorBonsetl* 
me  he  would  go  to  St.  Thomas's,  anil  I 
go  along  with  Wflk  I  tokl  capt.  Maowtiti^ 
•  I  would  Ml  !•  m  fiialiif,  Iw  1 
like  it,' 

Judge  TnM,  Did  yoo  ast  ihBa  a  m 
before  you  came  to  oape  Fear  f 

Lopes.  Yes;  but  it  was  sgainst  o»y 

Judge  Trotl.  CaoA.  MaowareiBg,  « 
know  any  thing  af  Ilia  aan?  ^ 

Capt.  Mtnmartimg,  All  u  I  koov,  lit 
ma  «SoMa  wifta«tchiHNB|««iiM^ 
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m  not  like  that  CQUM  of  lift.'   TIlis  ift  tU  I 
can  say  of  biiu. 
ClerJfc.  Zacbwith  Loog ,  wbil  hftvt  y«a  to 

TjtnL'.  When  we  sailed,  T  kne"iv  notbinjj  but 
tliat  tt  was  to  gu  to  8t.  Tiiutaai> 's,  tili  aiier- 
ward« ;  and  thea  I  must  do  as  the  rest  did. 

Then  the  Ju(I<rR  snmiTind  up  the  evidence. 

And  an  officer  was  sworn  to.  keep  the  Jury* 

Who  ift«r  tliey  Ind  considered  of  their 
Verdict  returned,  and  found  the  abovesaid  James 
MtiMtt  alias  'Vlillet,  Thomas  Price,  John  Ijopt»z, 
aad  Zactianaii  Long,  Guilty  ;  and  James  iiob- 
bini       Rattle,  Mot  Goil^. 

Then  the  Coort  adjoamed  till  Setnrday 

SaHurda^t  Nov.  1, 1718. 
The  Court  met  aoeordiiig  to  a^arnnieiit 

Then  the  Court  proceeded  to  arraign  Edward 
Robinson,  Robvrt  Tucker,  Wilham  Scot,  Job 
liajley,  Neal  Faterson,  John  William  Smith, 
Thomas  Carman,  aiid  John  Tbonias,  QIMm  the 
l&llonin^  Indictment. 

*^  The  Jurors  for  oar  sorereiga  lord  the 
Icui^  do  opon  their  oath  present  Uiak  Slede 
Bonnet  alias  Edwards  alias  Thomas,  late  of 
tlie  island  of  Rarbadoes,  mariner ;  David 
Heriot,  late  ot  Uic  island  of  Jamaica,  ma- 
tioer;  Wilham  Scot,  late  of  Aberdeeo,  ma- 
riner; Job  Baylty,  late  of  Loudon,  mariner; 
Bdward  liobiniM>D,  iate  of  Newcastle  upon 
Tvne,  mariner;  Robert  Tiieker,  late  of  the 
island  of  Jamaica,  mariner ;  Neal  Patcrsoo, 
late  of  Aberdeen,  mariner  ;  John  William 
Smith,  late  of  Charles-Town,  mariner ;  Tho- 
meeCurman,  iuie  of  Maidstone  in  Kent,  ma- 
riner; and  John  Thomas,  late  of  thf  islaiul 
of  Jamaica,  mariner;  the  3Ut  of  August, 
in  the  filth  year  of  the  rei(^n  of  otnr  sotereign 
lord  George,  by  the  pfrace  of  God  of  Great 
Britfjn,  France,  and  Ireland,  king-,  ttefertdcr  of 
the  tanh,  <Scc.  by  ibrce,  and  arras,  (Sec.  upon 
thohi^h  ii(-a,  in  a  certain  place  called  Cape 
Fear,  in  the  latitude  of  34®  or  thereabouts,  and 
within  the  jurisdiction  of  the  Court  of  Vice- 
Admiralty  of  the  province  of  South  Carolina, 
did  i>iratically  and  feloniously  set  upon,  board, 
break,  and  enter  a  certain  mercl)Hnt  sloop 
called  the  Fortune,  Thomas  llead,  commander, 
then  being  a  sloop  ef  certain  persons  (to  die 
jurors  aforesaid  unknown)  and  then  and  there 
piraiicaliy  and  feloniously  did  make  an  assault 
in  and  upon  the  said  Thomas  Read,  and  other 
his  marinen,  (whose  names  to*  the  Jurors 
aforesaid  are  unknown).  In  the  san^c  sit  np, 
against  the  peace  ot  God,  and  of  our  now  so- 
▼er«^  lora  the  king,  then  end  there  being, 
piraiica!lv  and  felouioii^ly  <Ii<l  put  the  aforesaid 
Thomas  Itead,  and  otitci's  his  mariners  of  the 
same  sloop,  in  the  sloop  aforesaid,  then  being 
in  corporal  fear  of  their  Hves,  then  and  there  in 
the  .sloop  afarosaid,  upon  the  hl;^li  sea,  in  the 
place  aforesaid,  called  Cape  Fear,  in  the  lati- 
tude of       or  tbercaboutey'aforcMiid,  in  the 
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sloop  aforesaid,  and  within  the  juri<:f!ictioa 
aforesaid,  piratically  ai)d  feloniously  did  steal, 
tnke,  and  caity  away  six  tittoes  of  brand,  of 

the  value  of  13/.  current  money  of  Pensylva- 
nia  ;  four  barrels  of  bread,  of  the  vaUte  <»f  Al. 
like  cui  reot  money  of  Pensylvania  ;  one  barrel^ 
of  linseed  oil,  of  the  value  of  1L  like  cnrrenC 
money  i  f  P«  nsylvania  ;  two  tierces  of  hams, 
of  the  value  of  20/.  like  current  money  of  Pen- 
sylvania ;  and  SO  barrels  ef  Hour,  of  tbevslut 
of  30/.  like  current  money  of  Pensylvaoinj 
six  China  plate*?,  of  tlie  value  of  31.  Iikf  cur- 
rent money  ot  Pensyhauia  ;  seven  iron-bouud 
blocks,  of  the  nJoo  of  40t.  like  current  money 
of  pensylvania  ;  90  fnthoni  of  rigginj^,  of  the 
value  of  3/.  like  current  money  of  Pensylvania  i 
the  said  pump,  with  boxes  and  breaks,  of  the 
value  of^  20i.  Uke  current  money  of  Pensyl-, 
vania;  the  goods  and  chattel?  of  certain  per- 
sons (to  the  jurors  aforesaid  unknown)  tnea 
and  there  open  the  high  sea  athrosald,  in  th* 
aforesaid  place,  called  Cape  Fear,  in  the  lati- 
tude of  34,  or  thereabouts,  aforc^id,  in  the 
sloop  aforesaid,  and  ^ithin  the  juriadictioa 
aforesaid ;  Kdng  fimiid  m  the  afiwesaid  sloop, 
in  the  custody  and  possession  of  tlie  said  Tho- 
mas Bead,  aud  others  his  manners  in  the  same 
stoop,  from  the  said  Thomas  Reed,  and  others 
his  mariners  of  the  said  sloop,  and  from  their 
custody  and  possession,  then  anil  there,  upoa 
the  high  sea  aforesaid,  in  the  place  otbresaid, 
called  Cape  Fear«  in  the  latitude  of  94%  or 
ihercaf^>uts,  as  aforesaid,  in  the  sloop  afore- 
said, and  within  the  jurisdiction  atoresaid» 
and  against  the  peace  of  onr  said  now  sovev 
reign  lord  the  king,  hi.s crown  anddlgnity»&G." 

Who  -a!!  ple;\(h'<i  Not  (iuihy. 

Then  tlie  Court  proceeded  upon  their  Trial. 

The  Petit  Jury  were  uvromf  whose  names 
are  a%  followetb : 

Timothy  Bellamy,  foreman,  ('5rnrc;eDur|cet, 
John  Rivers,  William  Hheriil',  Benjamin  Den- 
nis, Hugh  Durfey,  Thomas  Chambers,  Daniel 
Townshend,  John  Lee,  Thomas  fiee^  Joho 
Barton,  Richard  Fairohikl. 

Then  the  usual  prorlnrnation  for  informa- 
tion was  made.  And  the  prisoners  being  bi^ 
to  hold  op  didr  bands,  the  olejrk  diarged  the 
jory  with  them  thus :  , 

Clerk.  Yon  the  q^entlemen  of  the  jury  that 
are  sworn,  look  upon  the  prisoners,  and  hcarkea 
to  tbetr  Charge. 

Then  the  Indictment  was  read,  as  before. 

Clerk.  Upon  this  indictment  they  have  b^ 
arraigned,  &c.  as  before. 

Then  the  witnesses  against  the  prisoners 


Clerk*  Call  Tgnatins  Pell,  the  bootsvnd^. 

(Who  appeared  and  wag  sworn.) 

Mr.  Hepuorth.  Do  you  know  the  prisoners 
at  the  bar  f—Pell.  Yes,  Sir. 

Mr.  He^wtrih.  Give  the  Court  an  account 
of  the  takmg  r^^pt.  Thomas  Read,  aad  pliHi|* 
dering  of  his  sloop. 

FdL  Capt.  Road  wn  in  eonpany  wil)i 
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fbitre,  till  we  came     Cape  Frtr. 

Mr.  Utpwofth.  Werfttbe  goo4i  iiieiltiomd 
ill  the  IntKchliMt  lAHi  m  f—Ml.  T««i  Sir. 

Jttdg«  Trott,  Did  nil  the  prisoneit  A  ihft 
Kar  recei»e  thell-sliarfs  ? — Pef(.  Ye«. 

Cierk.  WiU  tny  ot  vou  aftk  the  king's  evi- 
itnce  any  questions  F  Edward  RobioBon,  will 
you       any  questions  f 

Robtmon.  Xiofttswtin,  do  you  not  remember 
when  we  left  l^Mail- Inlet,  it  was  with  ade- 
sign  to  go  to  St.  Thonas'^  P 

PHL  I  do  believe  yon  nrigbt  tbink  we 
were  going  to  St.  Thomas's 3  bat  the  first 
vessel  we  saw,  we  conseuted  to  take,  and  yen 
bad  yonr  share  aS  wefl  as  the  rest. 

Clerk.  Robert  Tucker,  wOl  yoti  ask  aoy 
Question  ? — l\tcker.  No. 

Nr.  Hcptoorth.  Ma  V  it  please  jrAdr  honours, 
ire  w9l  proceed  to  call  another  ef  illeocfift. 

Capt.  Peter  Mantoareing  called  and  sworn. 

Mr.  Hepworth,  Do  you  know  the  prisoners 
at  the  bar  ? 

Manwarcing.  I  know  them  all. 

Mr  Hepworth.  Please  to  give  the  Court  an 
accouQt  or  the  sharing  of  capt.  Read'a^goods  at 
Cape  Feai*. 

ManwartiKg,  As  for  lakllig  ^  captain 
Head,  1  can  say  nothinc;:,  because  he  was  taken 
by  them  before  I  was  taken ;  but  when  we 
eame  to  Cape  Fear,  Hiey  shared  what  they 
lltd. 

Judge  Trott.  And  h«l  aH  the  primM  «t 

.Ihe  bar  their  shares  ? 

Mantcarting.  I  did  not  iet  any  of  them 
refuse;  and tfae)r ivo* tBC«B«tllRl«itl»lien 
they  did  share. 

Clerk.  Will  a^y  of  you  ask  the  eviiiaioe 
any  questions? 

The  prisoners  ask  no  qnestioM^ 

Mr.  He^morth.  We  will  proceed  to  call 
Unother  erideoce.  Capt.  Thomas  Baii,  do 
you  know  the  prisoners  at  tUe  bar  ? 

Read.  I  know  them  aiU 

Mr.  Uenworth.  Please  to  give  the  Court  an 
account  or  your  being  taken  and  plundeitd  by 
tliera. 

Read.  Alter  KM  M«<hkili,  Robert  Ttack«k> 

F'ith  some  others  came  on  board  ;  and 
then  we  sailed  to  Cape  Inlopen,  where  captain 
If  anwareing  was  taken,  and  after  that  to  Cape 
Fear. 

Mr.  Hepworth.  Were  those  goodt  tiMl  Out 
ks  are  mentioned  in  the  IndictHWlitt 
Read.  Yes,  Sir. 

Jnd^  DM  alllkcpriaoMn  rmife 

Ikeir  shares  ? 

jR^arf.  Yes,  I  did  not  see  but  what  they 
iid :  They  were  all  together  when  they 
■bared. 

CUrk.  Will  any  tufyoaukUMevidaioe  any 

questions  f 

Robituon.  Capt.  Read,  when  did  you  see 
me  on  board  yonr  sloop  P 

Read.   I  cannot  say  I  IttT  VOu  on  bonrd  ; 

kat  y  ott  W4iie  with  thm  wtaHii  ificgr  ibaied. 


itdm^Prm,  #IMhdl«blallAi 

sloop,  you  was  one  of  the  creir;  itid,Ml 
told  ysu  befof^  it  it  aot  they  ealy  irtpiralei 
that  go  on  board  dT  %  nmil,  bat  dwj  ika 
■nuid  Mady  to  atsiat  m%  m  mmh  mmn 
theoih«r>  ini  are  f  mlA  mmuii  kit 
iact. 

CfeHK  Will  any  of  yotl«kaojqaaiH> 

Prisoners.  No. 

Mr.  Hepworth.  We  will  proceed  to  cil  w>- 
ther  evidence.  James  Killing,  do  voa  bw 
the  nriaooera  at  the  bar? — ICi&ng.  Va,8t. 

nr.  Heimorih,  Give  the  Court  tn  msnS 
of  what  you  know  of  the  taking  of  capt. 

Killing,  1  can  say  but  little  to  tbemuui 
till  we  came  to  Cspe  Faar,  and  ilien  tk} 
shared  the  goods. 

Judge 2Vo<«.  Did  joa  aaa  Ike goiiilte 

out  ? 

Killing.  I  cannot  say  I  aaw  tkcaiiBtaki 
out;  but  1  iafrthama  ahariagsTtal^ 

gether. 

Blr.  Hepworth.  We  Will  call  anotberMMMtfc 

Prantit  Griffith  Capt.  RuuTi  mUti  tb 

was  sworn. 

Mr.  Hepworth.  Do  too  know  the  fMMea 
atthebarP— Grt^.  Yes,  Sir. 
Mr.  Hepworth.  Please  to  give  an  aalBitf 

the  taking  the  sloop  you  belonn^ed  to. 

Griffin.  After  we  were  takeo,  Tadcriii 
some  more  came  on  board,  and  l^sekcr  II  a 
beatinil  and  caltiag  the  people  wkkhkoiiri^ 
and  cut  one  man's  artu.  So  then  we  weot  !• 
Cape  James  alias  Cnpe  Inlopen,  where  cyt 
Maowareittg  w  as  taken,  and  tbencA  lit  kfti 
fcr  Cape  Fear. 

Mr.  Heptoorih.  Were  all  th^  go»isB»* 
tinned  in  the  Indi<'tment  taken  eat?  (M 
part  of  the  Indictment  read.) 

GrifUn.  Yes,  Sir. 

Ju(ige  mn.  DM  dIM  pliHaWMk** 

shares  ? 

Griffin.  1  know  nothinir  to  theesotnfj. 

Cfcr*.  Wnatiy  oT  yMiariLlhlli«|^«i> 
dence  any  questions  ? 

No  Questions  asked. 

Judge  Trott,  You  the  prisoaen 
what  Safe  yon  to  say  in  yoor  MacaP  !• 
now  ready  to  hear  you. 

Clerk,  £dwanlKobinaoo,whatbiTej«a 

say? 

JRo&IimMI*  I  bitVia  aMdAi^fa  ti^,  WWaS 

what  I  have  said. 

Clerk.  Robeft  Tacker,  what  baft  jm^ 
say? 

TkeXwr.  I  knew  nothing  bat  we  were  gMC 
to  St.  Thonaa'hk        ^  *Vf^ 

Bonnet. 


Judge  Trott.  You  was  bis  quart«r-»^ 

tiiat  cut  AaHaim 


and  you  was  iha 

the  cntlash,  and  abused  the  people. 

Clerk.  William  Scot,  what  h;iremli>«j' 
Scot.  1  was  never  on  board  capt.  ttesJ. 
Judge  Trott.   Ya«  waa  aeter  sa  l«JJ: 

What  of  that?  You  was  one  of  the  dMTi  v 

MuMs&tnlto  it|  aid  IhmI  yav  ibait* 
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have  you  to  ««y? 


iMlMtw  yon 


iur«.  WtM|f«  iMtHinff  more  to  ||^. 

-       -  g< 
iraun^^ ;  and  when  I  was  it  eeaf  1  could  not 


Ckrk.  Mm^mm 

toaay  ? 

Smith.  It  waa  oevev  nay  4taigQ  to  go  a 

belj)  wbat  othiov  did. 

Jod^e  Trott.  If  it  was  not  your 
firat,  you  atlerwanii  omaented  to  it. 

Ciik.rkmmCmmmmiAMm 
what  bare  either  of  you  to  say  ? 

Prifoner^.  We  hav«  BOBOOni  to  Bay>  tbtii 
wbat  we  tiave  said. 

Ait.  Gen.  May  it  please  your  hoiHNira,  I 
tbiak  the  eyidonce  have  plainly  ptoved  the 
priaonera  at  the  bar  ipailty  of  tho  tiiotithirved 
upoft  theaa  in  the  indieliMnl$  fo  that  they 

were  all  fi4p*lly  g^*^*J- 

Jad^e  Trott,  Gentlemen  of  the  Jtiry,  the 
priaonera  at  the  bar  stand  indicted  foe  iitloay 
Mid  piracy,  committed  on  a  aloop  belongipf  to 
capt.  Thomas  Read :  All  the  efidcoces  fully 
]»roffe  the  tact  upon  thaou  that  they  were  all 
equally  guilty,  a&4  tH  tbuKtd  in  the  gooda 
«IM  pkuiider;  hut  Ttdut  ahuaed  the  peo^ 
\Att  and  cut  one  man  with  his  cutlasb,  »o 
ihnt  he  added  barbarity  to  hia  other  crioaea. 
Th^  aU  pretend  they  ftaannaiar  fiirao  nnd 

constraint  ■,  but  it  is  but  a  sug"j^estion  of  their 
own,  without  the  leai^  proot :  Hut  there  is  full 
proof  of  their  consenting.  But  I  ahall  leare 
ibeaa  to  vour  oooaidcinlinik  But  the  oaae  is 
so  clear,  that  I  believe  you  will  not  be  kmg  bn> 
fere  you  return  with  your  Terdict. 

Then  an  Officer  was  sworn  to  keep  the  Jury. 

Who  aHer  they  had  considcrpf!  of  their  vpr- 
dict,  returned,  and  t'ouud  tim  aU>ve&ai4  Kd- 
ward  Robinson,  Hob^t  Tueker,  Williiam  Sc^, 
Job  Bayley,  Neal  Paierson,  John  William 
Smith,  Thomaa  Carmnn,  and  John  Tboraaa, 
Onilly. 

Then  the  Court  proceeded  to  arraign  William 
MorUon,  William  Livera  aliaa  Evis,  Samuel 
Eooili,  William  Hewet,  John  Levity  Williatii 
£4dy  alias  Nedv,  Aiexaoder  AooaS^d,  George 
Boat,  Gcoma  Doiifcin,  and  Thoaiw  Nichols, 
upon  the  follawiog  Indiclineat,  Ibr  talcing  eajpt 
Head. 

*'  The  Jurors  for  our  sovereig^n  lord  the  king 
do  upon  their  uat^i  present,  that  WiUiaaa  Mo- 
imtol  Jaoinifln,  wmtimr,**  te.  (nabafbre.) 


Who  an  ntandnd  Not  Goiky,  cweptlng  John 
Ufit,  wlio  idMded  OuUty. 

Then  the  Court  proceeded  on  tbn  lUnl  of 
thoae  that  bad  plandnd  Mot  Clnilty. 

And  the  Jury  wmt  tirqni  wboae  naiiiiwnrn 

na  followelh : 
Timothy  Bellamy,  fiNraiDtti,  ke,  («a  before.) 

Jg.  P9U,  ooc  of  the  wiloesaea  against  the 
painaMr,  laaa  cbiied  and  awom.    He,  and  the 

rest  nf  the  witaesses  in  general,  gave  the  same 
a§aiut  llmae  yuaoimwi  aaagauMU  the 


former,  only  lh««  wirt  laart  pipiicntarly  t x- 
aHUpe<l  aa  If  Tliaim  liichwir  OoQig* 

Dunkin. 

Mr.  HqimHh.  Ig.  PaH,  do  y««  InMNr  tbo 

prisoners  at  th  p  bar!* 

Feii.  Yea,  Mur,  I  knew  tbesa  all  ?ery  w^U. 

Att.  Gsn.  Plaaaft  to  give  tbo  Cooit  on 
eonnt  of  tlio  taking  aud  pi— doring  «n|^ 
Read ;  and  begin  wtfii  Micliols. 

Pei/.  Thooaaa  Ni<^U  was  very  much  dia« 
aaMod  oo  bMid,  and  did  wt  join  wHb  thoieat 

nf  the  cnmpany,  and  vvouUI  not  take  t!ie  share, 

and  said,  '  he' hoped  h«  ahmild  mit  cooluiua 
long  with  them.' 

Fonmm-  Do  you  kno%v  any  thing  of  IHw«' 
kin  ?  How  did  he  behave  himself? 

PeiL  I  did  nui  see  but  h«  vaa  as  adire  as 
any  of  tbo  rest,  and  look  bit  ahnronalbofafll 
did  at  Cape  Fear. 

Judge  IVoir.  And  bad  allthaprtsoneralhlitf 
shai-es?— Pe/t  Yes,  exoeptiug  Nichols. 


to  goooa  mrntioc 
ofllMd^abflpI 


Judgt  TVoff.  Won  tbo j[ooda  mentiooad  in 

the  Indictment  * 
Pell.  Yea. 

Clerk,  WiU  any  of  yott  adi  tho  long*!  Off - 
doneonni 


No 


Mr.  BtfrnwiU.  Wo  wiR  proceed  fo  coll  l||H»^ 

thcr  evidence.  Captain  Manwareil^f,  dQ  JO* 
know  the  prisoners  at  the  bar  ? 

Manwareing.  I  know  them  all  rery  well. 

Mr.  Hepworth.  Please  to  give  the  Court  ay 
account  of  their  sharing  captain  Read's  i^oods 
at  Cape  Feari  and  particularly  bow  Nicbttlf 
behaved  bioMMf. 

Manwareing.  When  ISicbols  was  on  board 
my  sloop,  he  stJid  several  times,  '  would 
set  clear  ot  them  tbe  first  opportunity,  and  he 
hoped  it  would  not  be  long  nrat and  when 
major  Bonnet  sent  fnr  nW  iiands  on  board  the 
Rereoga,  ha  retused  ta  so,  till  bf  aant  word, 
*  if  bo  would  not  eomt,  no  iroold  mako  bioi  \^ 
and  when  he  went,  he  said,  *  before  be  would 
fitjfht,  he  would  die  and  he  alwavskept  him- 
seit  t  rom  tbe  compauy,  and  Irotu  their  cabals. 

Judge  Trott.  Do  yoQ  know  any  thing  of 
Dunkio  ? 

Manvareing.  What  1  can  say  is,  there  w^a 
aomo  brown  wead  opon  dodt,  nod  Im  aaid,  •  it 
was  fit  for  nothing  but  ncsrooo  to  eat     aod  f 

told  hirn,  I  w)<theo  he  might  never  want  it.  So 
they  went,  and  brought  »ou^e  whiter  out  ut  tbe 
hole. 

Mr.  Heptcorth.  I!ow<lld  lie  behave  himself  ? 

Manwareing.  1  saw  nolbil^  but  he  was  aa 
the  rest  were. 

IVIr.  Hepw9rth*  Would  any  of  yotf  ptk  tbo 
king's  evidence  any  questions  ? 


Noqnoatiow  aakod  by  tbo 

Mr.  Hcpicnrih.    Pleaue  your 

yimmd  to  call  another  w  itieofifu 

Jataet  KiUiii$  awaco. 

Mr.  Hcjmartiu  OoyoBlMmptlif  niiaaiMW 
aitbobar^  ' 
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KilUnc.  I  know  them  all  very  well. 

Mr.  He^n'crth.  Please  to  g^ive  tho  Comt  an 
Account  ot  wbat^ou  kuow  ot  tbcir  taking  and 
iJuudering  captain  Read  i  tod  frtt  begin  with 

KiUiMg,  I  remember  when  he  was  on  board 
mir  rftop,  uhI  major  BoQDet  tent  for  bim,  when 
he  went  off,  be  said,  '  be  hoped  to  get  clear 
of  theoi,  and  he  would  die  kmfon  he  woald 

fight.' 

Jtidt^e  Trott.  Pell,  do  ym  kneur  whether  he 

did  fiirht  col  RheXt,  or  not? 

Ptii,  He  did  not  figbt ;  and  if  one  thai  ma- 
jor Botmet  lored  verv  well  had  not  been  shot 
down  hy  bit  tide,  he  had  Mowed  his  hntfaM  out ; 
for  he  had  hia  pistol  ready. 

Mr.  Hefworth.  How  did  Duoktu  bebaro 
him9eirf 

Pell.  I  can  say  nntyilner  for  any  of  the  rest, 
hut  that  thciy  were  all  a«  oue,  and  had  all  their 
shares. 

Ct»lu  Would  any  eTjroiiadithcknl^cvi- 


No  qocatioaa  adMd  hy  the  ptiiOQtn. 

Mr.  H«pmoHh.  We  will  proceed  to  call  ano- 
ther evidence.    Capt&io  Thomas  Head,  do  JOB 
know  tl^e  prisoners  at  the  bar " 
^  Read.  J  know  tliem  all  vtr^  well. 

Mr.  Hepworth.  Please  to  give  the  Court  an 
acconnr  of  what  goods  were  tiiken  fron)  you, 
and  iiow  the  prisoners  bebared  Ibeouelres ;  and 
IBfet  of  Nichols. 

Read.  The  most  of  the  lime  he  was  on  board 
captain  j^I^nwarf  in<^^'  sloop,  J  heard  him  say, 
*  he  did  not  like  tliai  course  of  life and  the 
last  words  I  heard  major  Bonnet  say  to  him, 
V  '  that  ho  would  foree  BO  man  to  go  against 
lus  will.' 

Judge  Trott.  Can  you  say  any  Ihiu^j  of 
Dunkin  ? 

Read.   As  for  Duofcin^  I  did  not  tee  hot  ho 
acted  as  (be  rest  did. 
Dunkin,  Captain  Read,  it  was  against  my 

Mr,  Hepworth.  Cajituin  Read,  were  these 
ffoods  taken  out  of  you,  us  aie  inentioneii  in  tlie 
indictment? — (That  part  of  the  Indictment 
read.)— Were  all  these  goods  taken  out  t 

Read.  Yes. 

Clerk.  Willaiiy  ofyjinaskany  qiiesUonsP 
George  Donkin,  svill  you  a»k  any  questions? 

Dunkin.  Captain  Kcail,  \%heQ  did  yuasee 
me  as  actire  as  any  ot  me.  rest  ? 

Reaii,   Before  captain  Mannareing  was 
taken,  I  thotjplit  you  nm!  been  a  prisoner;  hot 
al'terwardsi  1  saw  no  ditiereace. 
'   Judge  Trott,  You  was  one  of  Bonnet's  crew, 
one  ot  that  company. 

Mr.  Hepworik,   We  fiiocesd  to  call  another 

evidence. 

Francis  Griffin,  Capt  Bead's  Mate,  swum. 


Mr.  Uepttorth    Do  vou  know  tlje  pi 
at  the  boti-'Crij^H.  1  knowihem  all. 
Hr.  S^morik,    Give  an  accoimt  of  what 


yooknowofNishols,  and  thofnttf 

soners. 

Griffin,  As  fur  Nichols,  he  wat  a  nu  1 
know  nothing  of,  he  heing  oo  hiarfsrifai. 

wareing's  sloop. 

Mr.  Mmonk,  What  do  yen  kasvtf  f»» 

kin? 

Gr^n.  I  knew  nothing  of  bim  till  ve  sot 
come  to  Cape  Fear;  and  I  saw  ns difsMf^ 
but  he  shared  among  the  rest 

Mr.  Hepmorth.  Were  tbosa  gaoAtHlaal 

of  the  sloop,  the  goods  imnitioBediaftsalS* 

ment  T^Griffin.  Yes,  Sir. 

Judge  Trott.  Now  you  the  prisoB6n,wte 
you  have  to  eay  in  your  dslbaoe  1  didlte 
resdy  to  bear. 

Clerk.  William  Morrison,  what  hatrs  jm  io 
say  ? 

Morrison.  I  have  M  nemto  i^llail 
have  said  already- 

Clerk.  Wiiliaui  Liivers  alias  Eva^wiaiiiiu 
you  to  say  P— Asst.  Nothing  mors. 

Clerk.  iSamui'l  Bontli. 

Booth.  When  1  weal  on  board  ouyor  fits- 
net,  it  was  to  go  to  St.  Thomas's  with  bim. 

Judge  Trott.  Whj  had  you  noteooiino»l 
at  NortbCaroliiBa»  sinoc  jfon  csoUaiK 
here  P 

Booth.  I  thought  to  have  hodhsNwl 

there. 

Cirri:.  Jolni  I^vit,  William  £44jf  iliu 

Nedy,  Alexaudcr  .Vunand. 

Pirtsoiierx.  We  were  forced  tS  fSt^^di 
not  know  what  they  vrouM  do 

Alt.  Gen.  But  did  you  not  know  vMm 
did  when  you  shared  f  Yon  knew  tbstMMt 
belong  to  you,  did  \  uu  not  ? 

Clerk.  Gror-TP  Koss,  George  Dttiikio,  TV 
mas  Nichols,  u^keil  no  anestions ;  ool^  Dsifcn 
delivered  in  a  paper,  which  was  read  io  eoaiti 
and  contained  a  testimony  of  hisfoBHrWNp 
.vi9ur,  Mheo  in  Scotland. 

Att.  Gen.  Pleese  your  booooitud  you  f» 
tiemen'of  the  Jury,  I  thiuk  it  appesrefwfflti* 
evidence,  that  Nichols  \vns  n!!<(er  cowtrtiat, 
and  forced.   As  for  Jiuul^iu  ami  tiie  rMt,lb«J 
aH  took  thnr  shares  at  Cape  F^r. 
.  Jndge  Trntt.    Gentlemen  of  the  Jsiy.  IM 
prisoners  at  the  bar  stand  ludictfd  tor  |el«; 
and  piracy  commiltod  on  a  skMip  Moo^  ui 
captain  fhomss  Reod.   A»  for  Nichols  i'^ 
s,  thnt  he  was  not  joined  to  the  couBpUJj 
auil  i»ai(l,    'As  for  bis  share  the)  wig^" 
what  they  |deased,  for  he  hoped  he 
he  « itfi  thera  long :'  and  when  nwjof 
sent  fur  him  on  l^iard,  he  refused  (0%^^ 
RbeU  i  aod  if  another  had  notlicea  kilniia>^ 
jor  BoBBOt  hod  klewn  bis  brains  oat  Cap> 
Blanwarein^  says,  he  re!uM»ii  his  sbtfe,»w 
kept  himself  from  the  cooipany  and  f  rso 
eabals;  and  he  said,  when  seal  Ar  sa  kMrt; 
« that   hp   unuld  die  beftire  he  ironld  n^'- 
Aod  captain  liead  says,  tbatniaiorBMiaei^ii'N 
*  that  be  would  pot  him  ashore,  for  b«  »<>^4 
foroe  no  man  against  his  will.'    Aod  liu^ 
fays  that  he  told  him.  '  that  he  wsoM  J» 
fight  col.  JUb^'  nftmkou^^ooaeim^'' 
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him  on  boanl  llie  Uefenge.  JSo  tliat  I  think  it 
plainly  appears  be  was  under  coiistralDt.  But 
for  DunkiQ,  tie  sa^'s  of  himself  indeed  Uiat  he 
tNM  «  pcinmr,  and  under  coiMtraint ;  birtPdl 
savs  he  wn^  not,  and  that  he  took  his  share, 
and  was  as  the  rest  were.  And  cantata  Man- 
wweing  says,  tiist  he  wm^hSntd  flftbe  bread, 
that  it  was  fit  for  none  but  negproes :  so  I  slull 
It'ave  yovt  io  consider  that.  An  for  the  rest, 
they  have  i>ut  liuie  to  say  m  tiieir  detience,  and 
I  tbil*  Ibe  evidenee  have  i»rof  ed  the  ftel  Mtf 
apon  them.  But  1  shall  leave  this  to  your  con- 
sidcnMitfD;  and  remember  you  have  the  Uvea 
of  tbeael^enaMb  yevr  bandt. 

Than  the  oflioar  was  ■wovn  te  heap  the 
Jury  r 

Wiio  al  ter  they  had  considered  of  ^eir  ver' 
diet,  returned  and  found  the  abovesaid  Witliam 
Morrison,  Wlllianj  livers  alias  Evis,  Samuel 
Booth,  VTilliam  Uewit,  WiUtam  Eddy  aUaa 
Kedy,  Alexander  Annaiid,  George  Rmb  Hid 
Geori7eDuobin,Odlty$  andThemMNklieli, 
Not  Ciuilty. 

Than  tbeCoiirt«4ioaiiied  till  Monday 


Mondayt  AW  3,  1718. 

The  CnuTt  met  according  to  adjournment. 

Then  the  Coort  proceeded  to  arraign  John 
Ridfre,  Matthew  Ring,  Denial  Pnrrv,  Benry 
Virgin,  James  Robbins  alias  Rattle,  James 
Mullet  nlias  .Milfet,  Thnmn"?  Price,  James  WiU 
John  Lopez,  and  ZitcUariab  Long,  upon 
the  following  Indietmenl  far  taking  capilui 
Itead. 

,  "  The  jorora  for  our  sovere^  lord  the  king 
do,  upon  their  eaiha,  picaent,  Mat  John  Ridge, 
late  or  London,  mariner,  Sec.  as  before.** 

To  which  Indictment  John  Ridpfe,  Matthew 
King,  Ueorv  Virgin,  Jannea  Robbius  alias  Hat- 
^  JaoaaaiKoliet  alias  Millet,  Thoaaaa  Price, 
John  Lopez,  and  Zachariah  Long-,  pleaded  Not 
OoUty :  and  Dauiel  Ferry  and  Jamea  Wilson 
plaaM  Gnilrr. 

Then  the  Court  preeeeded  open  the  trial  of 
those  that  had  pleaded  Not  Guilty. 

And  the  Jury  were  awom,  whose  names  are 


Samuel  l*roi1ran,  foreman,  John  fTotlf^son, 
Garrat  Vanvdsiu,  Lucas  Stoutcnborougb, 
Joshua  Mariner,  Thomas  Fairchild,  Henry 
Genelac,  Benjamin  Griffin,  Charles  Marcbe, 
John  GrimbaU,  Nicholaa  8lephena»  William 
Harvey. 

The  witnaaaaaagdnat  the  pHsonara  iMra  the 

.nbore-oamed, 

Ignat'uts  Pell,  captnin  Pctor  Manaareinp, 
captain  Thomas  Headj^aoies  JhuJliDg  and  Fran- 
cis Gri6bl. 

Wlio^yare  the  same  evidence 
priaoners  as  those  tried  before. 

And  fully  prated  upm  thtaalltbn  Ibcl  of 
poratically  talcing  captam  Read. 

Only  the  witnesses  were  more  particularly 
tiamined  as  to  James  Kobbias  aiiaa  iiatb^, 


who  upon  a  former  Indictment  fbf  i 
tain  Manwaremg  was  acquitted. 

Att.  Gen.  Ignatius  Pell,  give  au  uccouot  of 
James  Robbina. 

Pell.  He  was  as  the  nit  were  when  we 
shared  at  Cape  l<'ear. 

Judge  7W^  Hew  kng^  waa  he  with  yon 
Lefore  he  joined  himadf  lo  the  conpnay,  after 
he  c^me  on  board  ? 

FeU.  As  sooii  as  we  came  to  Cape  Fenr.  * 

dU*  Gen.  Did  yen  aae  RoUmia  have  hi* 
share  ? 

^elk  Yea,  ^  they  bad  all  their  shares. 
An,  Gm,  Was  Rebbuia  on  hoari  Read** 
sloop? 

Fell.  I  cannot  tell  whether  he  was  on  board 

or  not. 

Judge  Trott.  You  looked  iipon  him  aa  one 
ofthe  company  r—P«^  Yea. 

Captuo  Manwarting  sworn. 

Mr.  Hepucrtfi.  Please  to  befpln  with  Reb« 
bins,  howne  behaved  himself. 

MoiiaMrtM^.  He  wa*  aa  tiie  rMt  of  the  men 
were :  he  was  on  board  the  Revenge, 
1  think  they  called  him  Jamaa  Rattle 
times. 

Judge  Trolf.  Did  hn  raerift  bin  ahamf 

^lanrcareing.  He 
when  (hey  did  share. 

Jumts  Killing ctiWed  and  sworn. 

Mr.  Uepwartk,  Give  .an  aocouot  of  RdK 
bina. 

KWng*  All  I  can  say,  he  was  m  the  real 

were  in  sharing  e»ptniii  Read's  goods,  and* wa* 
amongst  them  when  tiiey  did  share. 

Captain  Read  awom. 

Mr.  Hcpriorth.  Give  an  account  of  Rob- 
bms. 

Read.  I  did  rot  know  him  before  we  came 
to  Cape  Fear ;  but  1  did  not  see  but  he  was  as 
active  there  in  taking  out  Uie  goods  aa  any  of 
thereat 

Jud](e  Trott.  Did  he  share  among:  the  rest  f 

Read.  Yes,  I  believe  he  did,  for  he  waa 
among  tbem  when  they  shared. 

Robbinf.  I  was  f«»rced  to  do  what  1  dul. 

Judge  Trolt,  Did  they  force  you  to  tak* 
your  share  ? 

Francis  GriJ^n  called  and  sworn. 

Mr.  Hepwarth,  Give  an  account  of  Robi* 

bins. 

Grijfin.  1  did  not  know  him  till  we  came 
to  Cape  Fear,  ao<i  there  1  saw  him  on  board 
the  Revenge ;  and  I  did  not  aee  hot  that  ht 

did  as  the  re«t  of  the  company  ;  ami  ivheo  tln^y 
were  sharing  be  waa  with  them,  and  receiveil 

Lis  share. 

Clerk.  What  have ytttt to inj, Robbins? 
/i^i&^MM.  I  never  waa  on  beard  caipiaiB 

Head. 

JndgnlVDll.  RntymwnaaBeeftlMeoni- 


good*. 


to  take  not  thr 
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Jvu^  Trott,  But  you  wmmim)  ^  tali« 
partofthem;  and  tU»y  UmI tbaisd  Ibe go»4» 
were  aa  much  piratM  «p  thMHi  tlitt  Inqk  tfKin 

out  of  the  vessel. 
TbM  (be  Jtf4ge  smMRHi  up  tiie  eridenoe, 
And  M  offieer  wattwwv  le  b«p  the  Jury. 

Who  after  they  hail  considered  of  their  ver- 
4iGl,  returned  aod  fouvd  the  &aid  Jobu  Rtd^ 
Matthew  Kio^,  Thomas  Pri^e,  Henry  Virgm, 
James  Robbios  aliaf  Bsltle,  James  Mullet 

alias  um^  Joba  Lppt^and  Zfcbiinb  Img, 

Guilty. 

The  Court  then  delivered  a  piU  of  Indict- 
ment to  tiie  grand  jaO'?  againttJbhn  Brierly 
alias  Timber- head,  Robert  Boyd,  Rowland 
Sharp,  Jonathan  Clarke,  and  Thomas  Qerrard, 
for  iatouonaly  aod  piratically  eiit^rinff  the 
■toepFhuMk  Monguiff  to  capm  I%tarllan- 
wareinf  the  commander,  and  taking  OHiain 
goods  out  of  the  same  al  Cape  Fear. 

And  auother  Bill  of  Indictment  a^nil  the 
■ame  persons  for  feloniously  and  piratically  en- 
tering Ihe  sloop  Fortune  belonnng  to  captain 
Tbomai  R«a4  commuideff,  <u^  taliog  certain 
good!  mit  of  tht  ime  at  Cupe  Ffw< 

The  grand  jury  returned  upon  the  laid  Bills 
cf  ladieMMBl  BMi  fMTMi 

Then  the  Court  proceeded  to  arraigp  the 
said  John  Brierly  alias  Timber- head,  Robert 
Boyd,  Rowland  Sharp,  Jopalban  Clarke,  and 
Tb(Mm  Oemud,  upw  iIm  itttmeg  Indict- 


The  jorors  for  e«r  lovweign  lord  the  king 
do,  upon  their  oath,  present,  that  John  Brierly 
•Itae  Timber-head,  late  of  Bathtown  in  North 
Cueliim,  aMriner  $  Mirt  Begrd,  hte  ef  Bith- 
tMni  aforesaid,  mariner;  Rowland  Sharpe, 
late  of  Bathtown,  mariner  ;  Jonathan  Clarke, 
late  of  Cbarlestown,  in  the  prat ince  of  ^uth 
Carolina )  and  Thomas  Gemrd,  lolo  of  An* 
tigua,  mariner ;  the  27th  day  of  September, 
in  the  fitlh  year  of  the  reign  of  our  sus ereigu 


high  sea,  in  a  certain  place  calle^  C«pe  Fear, 
■boot  half  a  mile  dirtaot  fton  thofbora,  iothe 

latitude  of  thir^-four,  or  thereabouts,  and 
within  the  jurisdiction  of  the  Court  of  Vice- 
'  Admiralty  of  this  province  of  South  Carolina, 
did  piratically  ood  fideoiaoily  set  upoa,  beard. 


break,  and  enter  a  certain  merchant  sloop  called 
tboFvoocu,  ca^n  Peter  Monvaniog  o»m- 
VHMdMy  IboB  beMsg  o  aloop  ef  certeis  Mieons, 

(to  the  jurors  aforesaid  unknown)  and  tkeo  and 
Ihere  piratically  and  feloniously  did  make  an 
Hianll  in  and  upon  the  said  Peter  Manwareing, 
aod  other  his  mariners  (whose  nameo  to  thh 
jurors  aforesaid  are  unknown)  in  the  same 
iloapiin  the  peaoe  of  GM/onU  our  aovereign 
kfd  tfie  king,  then  tod  there  being,  piratiealiy 
end  feloniously  did  put  the  iMMid  Peter 
Manwareing,  and  others  his  mariners  of  the 
kme  sleopk  io  Ibe  aloop  absrowid  then  being, 
lootponir — 


in  the  sloop  ofocesaid,  opoQ  the  higb  M.ii 
tbe  place  aforeeaid,  colled  Cape  Fesr,  akon 
half  a  mile  diftfaot  from  tbe  iboce,  ia  ^  hi 
tude  of  thirlv-four,  and  within  tbe  juiiidiMB 
aforeaoidt  pMoiiGally  aod  fe)oQiQO^j^«H 
take  ood  mry  away  tiM  wM  m^Wmm 
and  also  six  bogsh^kds  of  rum  of  tbe  vWoeof 
eight  pounds  current  money  of  tbe  iikiil  of 
Barbadocs,  and  one  tieroe  of  sugar  of  ikra* 
lue  of  seven  pounds  current  money  of  Uiteiisd 
of  Antigua,  tbe  goods  and  chattels  vf  cetia 
pereooo  (to  the  joron  aforaetid  opkoowiiiM 
aodteipM  tbo  hMi  wm  iiMe«il,»«i 
place  aforesaid  called  Cope  Fear,  abMt 
mile  distent  from  the  shore,  in  the  latitarfie  of 
thirty-four,  or  thereabouts,  as  aforesaid,  mk 
within  the  juriedietkm  olbioioid^  bdag  M 
in  the  aforesaid  sloop  in  the  custody  ud  pn* 
teoiion  of  the  said  Peter  BlanwareiM,  td 
othir  Ui  nielUMm ef  the  aloop  tfmmi  wi 
fren  their  custody  and  poaieiNQO,  then  isi 
there  upon  the  high  sea  aforesaid,  and  io  tW 
place  aforesaid,  called  Cape  Fear,  about  bait  t 
mile  distant  from  the  ihore,  in  the  htitadeaf 
thirty-four  or  thereabouts,  as  aforesaid, 
withm  the  jurisdictioB  aforesaid,  tfainst  tbe 
peace  of  our  said  now  aofofe^  km  tltlii|i 
bis  emwo  oad  digai^a  to 

To  whHsh  lodiotaiMft  they  III  fMdKn 

Guil^. 

Then  tlie  Court  proceeded  upoa  tbeir  trial. 

Tbe  jurors  won  oworBt  llhiMa  oaiue  ««e 
aa  fblloweth : 

Timothy  Bellamv,  foreosan ;  GeoffiD•^ 
ket,  John  Rivers,  William  Sberiffe,  Be^MO 
Dennia,  Ungb  Durfey,  Thomas  Ckuku, 
DOBlelTeorMliMid,  Mb  teQ^TbiMflb^ 
Jobs  Borkn,  oad  Richard  Faircbild. 

Then  tho  TritoMMH  won  eidmd  10  ke 
called. 

CUrk.  Call  Igoolioi  Pdl,  vbo  wii  1 

Mr.  Uepvortk,  PgU^  T 
sooers  ol  the  bar  ? 

PiU.  1  know  them  ol  Tery  «•!>. 

Mr.  Htpmrth.  Please  to  give  so  *c<xu^9 

what  yeu  know  of  thoH^  Md  of  ibcirliM' 

viour  at  Cape  Vior» 
M  MoBmrtf  «Bd  SoM  BifdflM 

on  board  three  or  0lir  «loyfoftMr 
Cape  Fear. 

Judge  TrUU  Yoo  took  tbem  first,  dd 
not?  .  , 

PttL  Mm  I  WO  wnoff  on  4m9*^^ 

them.   t 

Judge  TrotU  Fn«  wbeocedidtb^Mn' 
PeU,  From  North  Caroliaa. 
Alt.  Gen.    How  long  alkr  ibsy  * 
board  diil  they  join  theuuelvo  to 
pany  ?  .  ,  ■ 

Fell.  Brierly  did  very  soon,  but  Boy«  "J 
not  60  soon,  iheugb  he  did  a/ttfw^nbj^ 
fur  8harpe,  I  do  oet  kboir  tbrt'iwr  * 
joined  to  tbe  oompaay.  .  ...^ 

Judge  TMU  Mktm  ibd  ClMte  *^ 

m  ^ 

ML 
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in  from  Hontb  CaroUna :  thfy  went  away  frmn 
tln^loM;  tieA  tlWB  after  KMne  tdiyt  Clarke 

mtime^l  n£:^ain,  bat  it  rt  AS  With  hMgfT, tfaOIIgh 

he  said  then  it  was  not. 
An,  Ofli.  Wmlhert  any  goodifite  Ml 

of  capt.  Read's  sloop  after  Im  ImmI  j«iiitd  lim* 
self  a  second  time  P 

Pe//.  1  cannot  say  that  oertaioly. 

l^jgt  Treii.  Nor  vou  euHMt  aay  fiMHiTely 

there  were? — VtU.  No. 

Mr.  Hepwortk.  What  do  you  know  ol  Get' 
rardP  * 

Ig.  Peli.    I  can  say  nothing:  to  him. 

C^frh.  Win  any  of  you  ask  the  CTtdpncc 
any  ^uesiionii  ?  John  Bnerty,  will  yon  ask  any 

BrUrli/.  Pell,  ynuknoiv  I  often  snid  I  wottid 
nM  bear  arms,  aod  that  I  desired  no  share. 

Fell.  But  John,  yoa  know  yon  bad  yoar 
armt  mdy  as  well  as  the  nst,  and  tbii  you 
had  yoar  snare. 

Cterk.  Robert  Boyd,  will  you  ask  any  ^uea- 
MBf^Bovd.  No,  Shr. 
Clerk.  KuwIaudSlMVp^winyMr 
Sharp.  No,  Sir. 
Clerk.  J  oiiatlian  Clarke,  will  you  ask  any 
questions? 

Clarke.  Pell,  i!n  not  yon  rrmrmhrr  that  I 
iraa  ahaft,  and  ooe  of  Uiie  negroes  came  and 
Aunaed  toe,  wA  tikad  nw  wbat  I  did  tiMraf 
why  I  did  not  fl^o  and  work  amongst  th«  rest  ? 
anotold  me  I  snotild  be  used  as  a  negiMi. 
Pell.  \  do  remember  it  was  so. 
Ur.  Apawrf ik  W«  pAMd  to  Mil  aaatber 


Ca^  2%MMi  fiaulnron. 

Att.  O^n,  Gkpl.  RM,  plme  M  iMgiB  wil 

Bi^ly. 

Jleaii.   Oi  ierly  came  on  board  ooe  iDorn> 
iog  my  early,  M  helfiad  to  lalM  Mt 
t«ral  goods. 

Mr.  Heprrorth.  Do  you  know  whalgoodaf 

Beo<f.  Some  mm  atid  sugar. 

Judge  Trott.  Do  you  kaoiT  tlMMgOOii  U 
fee  taken  nut? — Read.  Yes. 

Judge  Trott.  How  did  he  behave  him&etf 
wiwu  tw^of  Domci  iMDt  fit  kkii  n  boiwd  to 
6ght  colonel  Rhett  f 

Head.  1  cannot  tel). 

Mr. 
•elf?  ^ 

I  took  him  to-  be  a  prismier  like 
nyaeif  at  first,  till  he  wasaeot  for  on  board  the 
Rcfcagt  by  major  BooMt  to  Mt  eolMrtl 
«hett 

^rr.  Oen.  What  loado  yon  diiok  k^ivto  • 

prisoner  ? 

Rmi.  Beeawoa  ho  #aO  not  ottploydl  in  any 

iMisioess,  as  the  rrst  were. 

iadffe  Trott.  'lliat  day  Uiey  engaged  co- 
lonel Rbctt,  was  he  on  board  yoar  awop? 

Jiead.  Yes,  and  major  Bonnot  aenl  Ibr 
^  hands  On  board  the  ltov<pn^-e, 

Ait*  Gen.  What    you  say  of  ^harp  ? 

JboA  I  can  say  notbin|g  of  liiili. 

4*i,Otn,  WlmimvoyoatooayorCiorko? 


lUud,  ile  1  un  avray  itvr  a  time,  and  thai  hO 
returned  agaio  aAer  eolne  dayOk 

Att.  Gen.  ^Vas  tlirw  any  ;:n)ni1g  tiibOi  #1(1 
afterhereturaed?— >iie<ti^.  V^,  Sir. 

2Wtt.  IKd  Ctofkic  himself  take  oat 
HMOe  goods? 

Rffid.  That  I  csnnot  tell ;  and  as  fbr 
Get  rard,  he  beioDged  Lo  oapt.  AianwareiDgx 
and  as  the  captain  mU  I  wooOnyMliu,  bo  oatto 
and  told  us  how  tliey  nsc  ti  him  ;  but  he  waa 
•orry  for  what  he  had  done,  nnd  ^as  TTsrdv  pd 
to  fnalne  bis  escape  the  first  opportunity  be  haii 
to  ffet  away.  .  . 

Clerk.  Hare  any  of  yoQ  any  qooMioiio  to 
ask  the  kinfj's  evidence  ? 

The  prisoners  ask  no  questions. 

Mr.  Tlepworth.  Wo  |iroooed  to  ctdl  anoilNr 

evidence. 

^^wRctf  Gfifin  v^wttt 

Mr.  Hepwofth,  Eioolt  upon  the  priBoocrs; 
do  you  know  them  ? 

Griffin.  1  know  tbem  all. 

Mr.  Hepworth.  Begin  with  John  Brierly. 

Gr^j^t.  Ho  was  on  board  of  naoomotimo 
when  we  were  at  Cape  Frar,  au  J  he  wn<5  as  the 
rest  ot  the  compaoy  w^»  and  he  said  ho 
hoped  wboo  BMor  Boonot  ibould  go  to  tho 
northward,  to  be  revenged  on  some  at  tbo 
HorckiUi^  for  someofieocoihoy  liod  gimlrim 
there. 

Judge  Trott.  You  looked  uptm  hhn  ai  ono 
of  the  crew  ? — Griffin.  Yes. 

Jii^  Trott.  \Vhat  do  yoo  know  of  Boyd  t 

G'rmk$»  1U  wab  on  boolrd  w  ooino  time ; 
and  when  migor  Bonnet  iMnt  IW  dl  luuida  on 
board  the  Revenq^e,  he  went  with  them  :  bnt  as 
for  Sharp,  I  can  say  nothing  of  him,  nor  of 
Claifee^  only  he  ma  away,  and  in  oono  dayo 
be  retnrned  again. 

Mr.  UepwortA,  We  ahaU  call  auotbar  Of i- 
dcooo,  . 


ttr.  'HtpmtHk,  CttpL  Moowaiokigf  do  yvft 

ir»AW  Hjc  |tm«>ners  at  the  bar? 


i     Mamfioving.  I  know  them  nil  rery  wellk 
'Humtrtk:  VlMto  to  give  Uie  OMrtMi 
oteooont  of  whotyiiti  tanr  orifaatot  aadbiKiB 

with  Brierly. 

mHanwartiti^.   Brierly,  ibe  19lh  day  of 
Aagoatlieeaiiieonkooid;  aftdalHUo  oiler  %0 

wat^  on  hmv(],  I  did  not  see  hut  he  acted  as  the 
rest  did,  end  he  hoped  to  come  up  with  eome  aft 
Iko  Hore-kills :  Uit  M<br  Boyd,  be  was  on 
bnard  capt.  Re«d^  aloop. 
Judge  Trott.  Wbelliaveyo^togay  ofSharpf 
Mmmanmg.  Some  'time  after  be  eOnseOO 
enpe  FatAr^-OM  major  BMinot  OiMiMrbiat  m 

hofird  th«'  Revenf^e,  he  saiil  he  would  go  oO 
shore  it  be  had  on  opportiinity,  and  I  nororiMt 
biftt  among  the  rest  of  the  company. 

Judge  7Vo«.  Wbotbovoyoutoaayof  JMfr 
than  Clarke  ? 

ManwMreing.  After  we  bad  be«n  at  Oapo 
f>^  imat  daya,  Jf/tfu/bnt  €b*ke,  «n4  oito 
to,«irf  mtji^  BiMM  MM 
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docy,  anil  brought  Uiem  oa  board ;  and  after 
Mme  flaya*  Clwk*  md  ■  nmn  away, 

and  was  pfone  soiQe  days,  and  then  rrturned 
again,  an  J  then  he  vvaa  ordered  to  wnt  k  amuiig 
tbe  iiegioei>.  An  tor  my  man  Gerrard,  became 
and  tokl  me,  he  was  not  able  to  bear  any  longer, 
but  \*a«;  forced  to  rornjily  with  them,  for  they 
told  him  tbey  would  have  no  reg^ird  ix>v 
colour,  but  would  make  a  slave  oi  htm  ;  but  be 
did  not  raoaTC  any  of  their  goods  $  and  whan 
he  was  hnmr.  he  liad  the  character  of  an 
booestiutiu,  aiui  t'luiihltor  his  kinj^  and  co'intr)  . 
Mr.  llt^ttvrlu.   SW  will  call  anotlier  evi- 


he  hat!  a  quarrel  against  some  at  the  Hore>kil 


layi 
ills, 


Judge  IVolf.  Why,  wbat  bd  (hey  done  to 
him? 

KilHng*  He  was  in  drht,  and  therefore  he 
owed  them  a  grudge  j  but  tor  the  rest  I  can 
■ay  Dothinii^. 

Judge  Trait.  Von  tlie  prisoners,  what  bare 
you  to  say  in  your  ddjeace?  laliall  now  be 
ready  to  hear. 

CUrk.  John  Brierly,  what  hm  jwt  to  say  ? 

Bricr!y.  Mr.  Hoyd  and  I  was  in  a  lesKy 
aaooOi  and  we  were  afraid  she  would  siuk,  and 
to  we  were  obligt^d  lo  keep  along  shore ;  and  I 
atood  up,  and  thought  I  aaw  a  veatel  or  two, 
and  he  bid  me  look  ag^ain,  and  then  I  saw  it  was 
a  vessel.  They  sent  off  ilicir  dory,  and  asked 
if  we  would  cousent  to  witti  them  ?  And  we 
•ud,  No:  But  they  said  they  would  bnnktha 
can 00,  and  we  might  go  %vhrre  vrc  pleased. 
So  they  n^ade  consent  to  [/o  on  Itoard  the 
Aofeuge,  but  1  never  joined  myself  while  1 
ma  OB  board :  And  thcal  waaoidered  ou  board 
captain  IManwareing^,  and  there  1  worked  ;  hiit 
I  never  bore  arms,  nor  did  ti;^'[ii  colonel  Rheit. 

Clerks  RovsUnd  bharp,  what  liuve  you  to 
aay  ? 

Sharp.  After  I  wns  taken,  1  went  on  shore, 
and  travelled  four  days  in  the  woods  wiihoiit 
eating  or  drinkini^,  and  could  tind  the  way  to 
00  ulantatfon,  andso  waa  ibroed  to  ratnm  ^ain, 
and  1  refused  to  sign  the  articles;  and  one  of 
the  men  came  and  told  me  1  was  to  be 
abut,  and  1  had  the  liberty  to  cbuse  tbe  four 
aaan  tint  abould  do  it,  and  the  boatawatn  went 
about  to  gel  hands  fo  hf:<r  nir  off;  but  I  was 
resolved  to  make  my  escape  the  first  oppor- 
tunity. 

CM,  Jonathaai  CMm^  wbal  liafa  yen  to 
aay? 

CUirke.  The  12th  of  Ati^tist,  coming  into 
Cape  Fear  with  Mr.DoUou,  he  thought  he  tiaw 
the  mast  of  a  reaael,  and  I  desired  Imn  to  take 
tltolMintluitlflugktiis^  Araf  thfraww  any 


Jamcf  KiWng  awom. 

llr.  Etpaorih.  Do  you  know  the  prisoners 
at  the  bar  ? 

Killing.  1  know  them  all  very  well. 
Mr.  Hepuorlh.  Give  the  f 'onrt  an  account  of 
what  yuu  know  of  thuir  &huriuu;  at  (Jape  Fear. 
Kiwng,  Brierly  »  as  put  on  WMud  onr  sloop 

there  lo  w  ork  at  his  trade,  and  would  often  sa 

he  Hon 

be  hoped  to  revenge  himself  upon  them. 


vessel  it  was  ptraies ;  but  Iktkoa  uul  ^  tn 
nothing  bat  aa  aid  tiae:  Bat  whtaitcMK 

farther  in,  we  sa\V  three  s!oo[i'^,  anJiber  m 
off  ibeir  dory  and  took  us,  dr.i]  amti 
aboard  Uie  Revenge :  and  nisyor  BMadi^ 
us  from  wbanea  wa  caaef  anA  ItMiiL 
Fie  askeil  me  where  we  were  a  goiDe'  •«(41 
liim.    The  next  day  he  asked  if  I  n-imtt- 
sign  to  do  as  they  dtd?  1  told  biiuw  Tki 
1  went  away  witlh  a  design  to  galdardll^ 
hut  wiih  hun;^er  wns  forced  to  rduraijii: 
And  they  asked  me  if  I  would  siga  theinia 
then  ?  and  I  refused  ;  and  one  ot  ilieixmi 
came  and  danaad  me,  and  sskd  m  t 
did  not  g\>  to  ffie  pump,  and  told  me  thitw^ 
my  business:  And  major  Bonnet  tokl  I 
did  not  he  ivotdd  make  me  gvverasroftkte 
island  be  eanie  to ;  for  ha  «peaM|«t  Main 

and  leave  mc  therp. 

Clerk*  Thomas  Gexrard,  what  km  }n  » 
say  f 

Gerrari,  Sana  linse  after  we  wm  tdn^ 

one  of  the  men  came  and  aiked  if  I 
join  with  them?  I  tol  l  Inm,  \f*.  Ueiiiil 
was  but*  like  a  «t^p\»c,  aud  tiity  ais^*  ^ 
of  us  all  of  that  eotoin',iflhey'did  Btt  jEtt 
So  I  (0  I  it  with  a  design  to  irel  rlea: of  L.^ 
the  first  op(K)riuaity  i  and  1  fiCferdiBciiiJ 
of  the  goudti. 
Judge  Trott,  Pdl,  did  haneifr  to? 
Pell.  He  never  did  share. 
Jttdne  Ti  i^tL  And  did  they  llirrakiito»kt 
a  slave  ot  bun,  if  he  did  not  joiu?— .  Vs- 
Att,  Gen,  May  it  please  your  boB(ian,ii)^ 
yon  the  gentlemen  of  the  jury,  as  for 
and  Hoytl,  it  appears  Irom  the  ifuleoceAn 
they  came  to  Ca|)e  Fear  three  or  four 
Bonnet :  Brierly  he  took  op  very  wm,  a' 
Bov(!  some  time  after;  and  that  tbot 
se?ei  al  go<x]s  taken  out  of  captsia  Mw"*^ 
lug  ^i  &loop,  and  paiiieularfy  rum  is^ 
And  as  for  Sharp,  theiw  n  no  etklenct  pitw 
any  ihl[ig  fidly  on  him  ;  and  tl>erdWe  1  i--^ 
he  may  be  looked  upon  as  under  coir<rjj£i»i' 
torcc.    As  ior  iierrard,  1  liiudi  ihesja»;fc 
though  he  signed  the  artielia,  yetMendoiR 
proves  that  h<^  diil  share  any  oft^Bpaj 


iSay,  the  l>o.iis\^ain  savshedid  nal 


if  they  dal  not  couipiy  wiih  tb«iD, thW  sa^ 
make  a  slave  of  him  all  the  days  olrk"^ 

An<l  capt.  M anwarelu:^  nays  he  hJ'i'*''^ 
racier  of  an  hone^^  ni.au  at  homci  andlW*' 
iougiti  lor  hi!»  king  and  ouuatry. 

Judgo  Trott.  GeotienBen  of  }m^^ 
prisoners  at  the  bar  stand  charifnl  vi  tt  j^?' 
comniiltf'd  on  a  »iloi>p  bdoui^ing  w 
MauwQiem^  ;  and  tbe  evidence  haw  f*:'" 
fully  uoon  Brierly  and  Bojd ;  and  ptftkai^.' 
that  there  wus  iiuu  and  sugar  i*^*  ^ 
Brierly  Inak  up  very  soon  wiih  tbws?*®'^*^ 
lusi  share ;  and  that  he  hoped  lu  reira;^' 
selfaaoomeatthc  floc«-kUls.  Boy^jf^ 
take  up  so  soon  ;  but  he  did  af  cr*^ 
for  Sharp,  he  would  have  nifile  bisttOf^'* 
could  not ;  and  loojor  Bo u net  Ipiike^ 

•HewMAlIdiMi^ 
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•hoaUl  die,  ud  bid  bim  ehote  four  men  to 
thootbim;  anff  thnui;!i  \iv.  si'^nei!  the  articles, 
be  net er  shared,  as  l^etl  |)roves.  As  fur  Clarke, 
he  iayt  be  wit  forced  to  it ;  tbet  be  went  eway , 
aii<I  hunger  forced  him  (o  return  a|^in,  and  tlie 
B^oes  insulted  over  him  ;  and  major  Bonnet 
tnkl  liiin,  he  would  inuke  hi  in  gov  ei  nor  ul  an 
island,  and  leeve  him  there  ;  and  none  of  the 
eviflt  nce  provf^  that  hf  sli  i:ei|  any  of  tlie 
goods.  And  as  tor  Gerrard,  he  was  threatened 
toleniadea  •taveef;  tbougb  mdeed  be  bad 
been  better  made  a  slave  than  go  a  piratiug : 
But  captain  Manviareing'  says  he  bau  tite  re- 
port ot  an  honest  man  lu  his  country  ;  and  limt 
he  was  faithful  te  bis  kieg  eml  country :  So 
I  shall  leave  those  to  your  consideration. 
And  if  you  think  tbe^  were  under  force  and 
ceavtraiQt,  as  indeed  it  appears  to  me,  by  the 
whole  ooorse  of  the  evidence,  tbel  tbey  were, 
tben  you  otij^ht  to  ac<}nit  tfi^nj. 

Then  an  OtHc^er  vvassuorn  to  keen  the  Jury, 
Wbe,  sAer  tiiey  had  considered  of  their  ver- 
dict, rpturnod,  and  found  J.  hn  Brierly  alias 
Timberhead,  and  Robert  Boyd,  Guilty  ;  Row- 
laud  Sharp,  Jonathan  Clarke,  and  Thomas 
Gerraid,  Not  Guilty. 

Then  tbe  Court  adjoarocd  tiU  Tuesday 
momiiig/ 


Tuetdgy,  Nov.  4, 1713. 

The  Court  met  according^  to  adjournment 
Then  the  Court  proceeded  to  arraiffo  tbe 
■aid  Jobn  Brierly  eliu  Timberbeed,  Robert 
Bo;^  d,  Rowland  Sharp,  Jonatbao  Clarke,  and 
Thomas  Gerrard,  upon  the  following  indictment. 

"  Ttie  jurors  for  our  sovereign  lord  the  king  ' 
do  upon  their  oath  present,  that  Jobn  Brierly 
•KuTiniberbead,  late  of  Bath -Town  in  North 
Carolina,  mariner  ;  Robert  Ruyd,  late  of  Bath- 
Town  aforesaid,  mmini  r ;  Ho^vIrh.!  Shnrp,  Ute 
of  Bath -Town  aforesaid,  manut  r  ;  Junatban 
Clarke,  late  of  C  ha  i  lei  Town,  in  the  province  of 
South  Carolina,  iii:u  In<T ;  and  Thomas  Gerrard, 
late  of  Antego4,  manner ;  the  S7tb  day  of  Sep- 
teinber,  in  tbe  5tb  year  ^  tbe  reign  of  oor  so- 
irereigu  lord  George,  by  the  grace  of  God,  of 
Great  Britain,  France,  and  Ireland,  king,  de- 
fender of  the  faith,  &c.  by  force  and  arms,  ice. 
upoQ  the  high  sea,  in  a  certain  place  called 
<'ape  Fear,  about  half  a  mile  distant  from  the 
shore,  iu  tbe  latitude  of  34"  or  thereabouts,  and 
-within  tbe  jnriadietion  of  tbe  Court  of  Vice- 
Admirmltv  of  Sooth  Carolina,  did  piratically  and 
feloniously  set  upon,  board,  break,  and  enter  a 
certain  nmcbant  sloop,  called  the  Fortune, 
HiOHMS  Read  oonarander,  tben  being  a  sloop 

of  certain  pprsnn?  ffo  the  jurors       vcsaid  un-  , 
known)  and  tben  aud  there  ptraticniiy  and  frio-  | 
nioualy  did  make  an  assaolt  in  and  upou  the  j 
said  Thomis  Read,  and  other  bis  miriners  { 
(w  hose  names  to  tlie  jurors  nforr«:ri:(I  are  tin-  ' 
iinowti,)  in  the  rame  sloop,  against  tbe  peace 
of  Owd,  nod  of  oor  now  sorereifn  lord  tbe  king, 
then  and  there  boinr^,  piratically  and  felonious- 
ly, (It  1  put  the  aliH«Mid  ThoioM  ttend»  sod 
VUJU.  XV. 
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othen  his  mariners  of  tbe  MOM  doop,  in  the 

sloop  aforessid  thevi  hf'\uir^  in  corporal  fear  of 
their  lives,  then  and  tUerti  in  the  sloop  al'oreaaid, 
upon  the  high  see,  ui  the  place  aforesaid,  called 
Cape  Fear,  about  half  a  mi!e  distant  fr  om  the 
shore,  iu  the  latitude  of  34°,  or  thereabouts,  and 
within  the  jurisdiction  aforesaid,  piratically  and 
feloniously  did  steal,  take,  and  carry  away  the 
said  sloop  Fortune,  and  also  10  ban  els  6f  j)ork, 
of  the  value  of  iiO/.,  current  money  of  Pen- 
sylnuria ;  9  fiildns  of  butter,  of  the  value  of 
60*.,  like  cnrrrnt  money  of  Pensylvonia  ;  and 
3  tierces  of  bread,  of  the  vn\w  of  6/.  1U5  ,  Hkc 
current  money  of  Pcnsylvaina ;  the  yoods  aud 
chattels  of  certain  persons  (to  Ibe  jurors  afore* 
said  unknown)  then  and  thpn*,  upon  the  high 
sea  alureiiaid,  in  tbe  aforesaid  place,  called 
Cape  Pear,  about  half  a  mile  distant  Ihiai  the 
shore,  in  the  latitude  of  34%  or  thereabouts,  ns 
aforesaid,  and  within  the  jari'^dictioii  aforesaid; 
being  found  in  the  aforesaid  sloop,  iu  the  cus* 
tody  and  ponession  of  the  said  Thomas  Read, 
am!  otlicrs  his  mariners  of  the  sloop  afore«iid, 
aod  from  their  custody  and  possession,  then 
and  there,  upon  tbe  high  sea  aforesaid,  in  tho 
place  aforesaid,  called  Cape  Fear,  about  half  a 
mile  distant  from  the*  sliore,  in  the  latitude  of 
34"  or  thereabouts,  as  aioresaid,  and  within  the 
jorisdietioo  aforesaid,  against  the  peace  of  our 
said  now  sovereign  loni  tl|t  blBf » ^  CTOWB 
and  dignity,"  5cc. 

Who  all  pkMMled  Not  qoiUj. 

Tbeo  tbe  Court  proceeded  open  their  THaL . 

The  Jurors  were  sworn,  whose  names  are  as 

followeth :  S-uniK'l  Proilean,  foreman,  John 
Hodgson,  Garrat  \  Luca5  IStoutenbo* 

rou<,'h,  Joshua  Mariner,  Thomas  Faircbild, 
Henry  Genelnr,  .Tnlm  Ballenline,  Charles 
Marcbe,- John  Griiuball,  Micholaa  Stephens, 
Winbm  Harvey. 

Then  tbe  Witnesses  were  ordered  to  be 

Clerk,  Gall  Igoetiiis  M.  Who  wts  sworo. 

Mr.  Hepmorlh.  Pell,  give  an  aeeonnt  first  of 

Brierly  and  Boyd. 

Pell.  As  for  Brierly,  he  «toon  united  him- 
selt  to  the  company ;  and  when  we  engage' 
ed  eokmel  Rhett,  he  was  as  aedve  as  any 

of  tlie  rest.  I?nt  f)r  Boyi!,  he  \vas  ?.cnl  on 
board  captain  Head's  sloop,  aod  was  there  till 
major  Bonnet  sent  for  him  on  board  tbe  Re-« 
venge,  to  fight  colonel  Rhett. 

Jodffe  Trott.  And  did  hp  fight  ? 

FeU.  He  waa  wounded  with  one  of  the 
first  shot,  aod  so  was  carried  down  bto  tbe 
liolc  ;  so  that  he  never  did  fight. 

Mr.  Dean,  Why  was  be  put  on  board  tbu 
sloop  ? 

Fell.  To  look  after  tbe  sloop,  I  oppose. 

Alt.  Gen  II  id  he  his  anoe reudj  wheo yon 
engaged  colonel  Hhelt  f 

Pew.  Yes,  Sir:  So  wnbad  all  in  general : 
But  I  did  not  S4  C  him  use  them. 

As  for  tbe  otber  tbroe,  he  thought  theailo  bo 
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Bnder  cowtnuol^      thw     iMl  figliiool^iwl 

Bbett. 

Cliir*.  WariBy  of  yon  Mkllit  king's  evi- 


N»  )ucMHMit  uM  bjf  the  priMBcn. 
Ut,Hqmortk.  W«  pmasd  to  Mil  MdlMr 


GapCiin  Pelcr  Mnrndrdng  iwon. 

Mr.  Hepwprth.  Captain  BdLanwareui|f,  give 

tn  accoQDt  of  the  prisoners  of  thpir  tiijhtinof 
colonel  Ebett,  and  begm  wilU  ikierly  aud 

^^*^t/naarr/;?i;'.  Tlicy  came  on  board,  and 
Briefly  mtoa  became  one  of  the  ctjmpanv,  aud 
koped  to  revenue  himself  oo  tUem  at  iLc  Hore- 
kills,  and  acted  as  the  rest  did  when  they  eii- 
fC^<^f't.\  vohnol  Rhelt,  But  as  fDr  ItoydiilOtk 
han  to  be  a  prisoner  ior  some  time. 

Ckptaio  RtBwaraiog's  efidvioe  conoerniDg 
8I)arpe,  Clarke*  and  Octrtid,  tba  MM  as  in 
tt»e  formpr  trial. 

Mr.  ilepworth.  Will  any  of  you  ask  the 
king^  eridtMe  any  qncMioMF 

No  queslioiis  asked  by  the  prisoDen. 

Mr*  BepmortL   We  will  call  another  evi- 


Wtr,  B^pmarik.  CKireeiiaeooiiBtef  tbepri- 
toners  at  tlie  bw;  end  ftmt  of  Brierly  ted 

Boyd. 

Killingt  As  for  Boyd,  lie  was  ou  Lioard  cap- 
tiio  Read  after  we  came  to  Cape  Fear,  till  they 
vvere  sent  for  to  fig-ht  olnnei  lllielt;  and  1 
thought  he  had  been  a  prtkuucr  till  then,  and  I 
talk^  very  free  to  hnn.  And  as  ^r  Brierly, 
lie  was  as  the  rest  of  the  com{Mmy. 

Att,  Gen.  Were  there  any  ^ds  taken  onl 
after  Brierly  came.on  board  ? — Killing,  Yes. 

Mr.  Hepwortk,  Do  yoo  knoir  wlntgoodar 

KUUng,  IcadootreiMiidierefeiyparlieiilar 
fort. 

His  Erir!enne  ag'ain'^f  the  Other  thfOe  the 
same  as  lu  llie  ibrmer  T  rial. 

Clerk,  Will  any  ol  you  ask  the  kioj^e  evi- 
denee  aoj  ^cetieai  f 

No  qoesdoM  asked  by  the  prisoners. 

Air.  Jiepaurih.    We  uiii  call  another  tfi' 


Captain  Tkmai  Jteedawom. 

'Mr.  H^mvrth.  Captain  Read,  please  to  gif  e 
an  account  of  tbc  prisoners  at  the  ear;  andmM. 
of  Brierly  and  Boyd 

Read.  As  fbr'Biierly,  I  did  not  see  but  he 
acted  as  all  tbt  teat  of  the  oempany  did. 

Judf^e  JVeit.  What  hafe  jroa  to  ny  of 
Boyd?  '  ' 

ASod.  I  thoug^ht  him  to  be  a  prisoner,  and 
diseemaed  freely  with  biin,  wbiob  if  be  bad 
discoverpfl,  it  hnt!  drtne  an  injury  ;  for  I 
ibeard  iiim  wish  we  might  meet  with  a  30  gua 


Is  of  Major  Bonnet  and  others^  [l|ig| 

•IJp,  and  IieldhteldMlleiWrfbs 

well  as  he. 

JbrvMaa.  What  did  he  wi«li  to  mxn  waa  i 
SO  gun  ship  for  ? 

Head.  To  free  as  from  the  piratei. 

His  Evidence  agatoat  tbealhHiMit 
same  as  before. 

Clerk,  Willany  of  yooasktbeldi^ien- 


Naoe 


aayqi 


■IfMt 


Jodge  Trott  Y«i  the  , 
speak  what  vou  have  to  say' 

Clerk.  'VVhat  have  3-011  to  snv.  JohnBridy! 

Brierly.  When  Mi.  Boyd  ami  1  came  a  :i 
Cape  Fear,  we  saw  three'  sloops;  aid  tba 
carne  off  a  dory  w  ith  some  bands,  and  haied 
us,  and  then  carried  us  on  board}  bat  ve  <Ik1 
not  bnoor  they  <were  nafTMeaNL  9i 
Mr.  Boyd  trembled  and  shook  Ukeakaf;  sd 
r  told  liim  not  tabeafitaid.  SotiisyciiiledB 
ou  board. 

Judge  2Vo».  And  ao  yoo  naM  ywdf 

witli  tbem  to  make  up  the  comp:rnv  ' 
Brurly.  1  was  forced  to  do  what  I  did. 
Clerk.  Robert  iBoyd,  what  hare  yoa  to  ajf 
Boyd.  A  fu'  r  we  enme  to  Oapa  Fear,  aod  wa 
taken  by  Bonnet's  m^n,  T  Tvas  m  board  tk 
Reveiu^  for  some  time,  and  they  aifced  neto 
aigii  the  Articlca,  the  whieb  I  nM;  arf 
m^jor  Bonnet  told  me,  if  I  did  not,  hevoa'j 
maroon  roe  on  an  island,  and  leare  me.  Ad 
after  I  was  ^ent  ou  board  capt.  Uesd'tilMf,! 
had  nothmg  but  the  pronsieoi  I  lived  la;  I 
never  hail  any  thinp  more.  And  wbeoicii^ 
Bouuet  sent  for  all  00  board  to  figbt  oaksd 
Rhett,  it  would  hare  been  preseat  M  k 
any  to  refuse,  abd  I  .  .  ---i 

of  the  first  shot* 


(The  other  three  mnf^e  it  npprar  th«y 
tuiiuci  nt,  as  in  the  other  Indktmeiii) 

Att.  Gen.  May  it  please  your  hoooon,  aai 
you  the  gentlemen  of  Uie  jury,  the  cTuksM 
proves  the  fact  Attly  00  Brierly ;  that  be  mm 
engaged  \y\\h  Bonnet  aftrr  he  ivi"i  la^:™. 
that  he  acted  a«  the  rest  of  the  ooinpaoj  d^i; 
and  that  be  hoped  to  be  revenged  <asa«ed 
the  Hore-kills.  As  for  Boyd,  diougb  he  wtf 
on  hoard  the  pirate*sloop,  he  u^ver  twk  part 
with  them  ;  and  he  wished  tor  a  SOgua&% 
that  they  might  be  set  at  liberty.  ^  ^ 
Jlcad  took  him  for  a  prisoner,  till  he 
for  on  board  the  Revenge ;  aod  then  the  bMi* 
swain  says  he  did  not  fight.  As  tor  the  «A* 
three,  I  think  it  appeaia  they  wete  rnktm; 
straint  and  force. 

Jfjdf^-e  Troff.    ripntlnmpn  nf  tlic  Jnrv,  (I>« 
prisouers  at  the  bar  stand  mdicted  tor  p<r*<i- 
cally  taking  capL  Read,  ia  the  doop  Foioafc 
As  for  Brierly,  the  evidence  proves  it  very  pb* 
and  fully  upon  him,  thnt  he  took  op  very  1 
will)  tlit'tn,  and  did  hope  to  revenge  bi»*» 
upon  some  of  tbe  Hote-bilis,  sad  tbat  becfl-  I 
fjagfed  against  Co!.  Rhett.     As  for  B<'*<<i»"3r'  ' 
Read  looked  lynii  kirn  aa  a  pmoBerj  «■•' t'*^ 
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lie  had  such  discourse  n  ith  him,  that  if  he  had 
disdosed  it  to  Bounel'i>  ct  cw,  it  hud  done  him 
mncb  hurt ;  and  the  boatswain  says,  he  did  not 
fi^ht  col.  Rhptt.  Ami  rm  for  the  other  three, 
1  tbiok  it  bath  been  tully  uroved  tbey  were 
Bat  I  diall  leave  it  to  your 


A.D.  1718. 
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'Thai  an  OSeer  was  awarn  io  kfcp  tfie  Jury. 

If  IwallBr  they  had  cnMMereil of  fbair  Ver- 
dict, returned,  and  fuund  John  J^rierly  alias 
Timberhead,  Guilty  ;  Robert  Boyd,  Rowland 
Sharp,  Joaathaa  Gierke,  and  Thomas  Gen-arii, 

Tben  dw  Court  a4joiinicd  till  Wednesday 


WeAtnittft  Nov.  5, 1718. 

The  OauTt  net  aeoofding  to  a^jonnraieat. 

Tbeo  Robert  Tucker,  Edward  RoUnson, 
Neal  Paterson,  Wiiiiam  Scot,  Job  Bayley, 

John  William  Smith,  Thomas  Carman,  John 
Thomas',  Uilliam  Worri^on,  William  Livers 
alias  Evis,  Samuel  Booth,  William  Hewet, 
John  Levit,  W  illiam  Eddy  alias  Nedy,  AJex- 
aod«r  Anuaud,  George  Ross,  George  Dunkin, 
John  Rids^e,  Natthew  King,  Daniel  Perry, 
Henry  Virgin,  James  lobbies,  James  Mullet 
aliaii  MiFlet,  Thomas  Price,  John  hoyex, 
Zacbariah  Long.  James  Wilson,  John  Bnerly 
nBaa  Tiflsberiieadt  and  Robert  Boyd,  who  atooa 
convictetl  of  piracies,  as  a[ij)rars  tiy  the  above 
records,  were  brought  to  the  bar,  and  w  ere  se- 
verally asked  what  they  could  say  why  judg- 
inent  of  death  sboold  not  pass  upon  them  f 

And  they  ha? tog  nothing  to  aluege  in  arreit 
of  judgment; 

Then  prodanntioa  for  lilence  waa  made, 
while  the  Jud^eof  the  Court  of  Vice  Admi- 
rnlty  pronounced  aenteooo  of  death  upon  the 

Jndge  Trott.  You  the  prisoners  at  the  bar, 
RobeH  Tnoker,  Edward  Robhwrn,  Neal  ftter> 

oon,  William  Scot,  Job  Bayley,  John  William 
Smith,  Thomas  Carman,  John  Thonias,  Wil- 
liam Morrison,  William  Li?ei-s  alias  Eris, 
Samuel  Booth,  William  Hewet,  JehnLerit, 
WilliLHU  IMdy  aliris  Nedy,  Alpxandcr  Annand, 
George  Hoss,  George  Dunkin,  John  Ridge, 
Jliltmw  Ring,  Daniel  Perry,  Henry  Virgin, 
James  RobbiDs,  James  Aiullet  alias  Millet, 
Thomas  Priro,  John  Lopez,  Zachariah  Long, 
James  Wilson,  John  Brieriy,  aud  Roiiert 
Bftyd,  stand  here  eonvicted  of  piracy. 

You  have  been  indicted  but  for  iho  acts  of 
piracy  j  but  you  know  upon  the  trials  it  was 
rally  proved  affaiost  most  of  you,  that  you  pi- 
ratically took  thirteen  vessels  since  you  joined 
major  Hnnnet,  and  saUed  from  Topmil  Inlet  in 
North  Carolina. 

'  ffo  that  many  of  you  might  have  been  eon- 
fieled  on  eleven  more  indictments  of  piracy. 
Besides  uevfra!  of  you  were  proved  to  be 

lliratcahefbrc  thai  time,  as  iieioogmg  to  i  batch's 


crew  ;  an(!  so  werp  2f"ih y  of  the  several  pira- 
cies committed  while  you  belonged  to  him. 

You  cannot  but  acknowledge  that  yon  ham 
ali  of  yoti  iiad  a  fair  anti  indiftrent  Iri  il. 

You  were  fully  heard,  not  only  as  to  all  you 
oDuId  prelsnd  to  my  in  yoor  own  defences,  but 
also  aa  to  what  yea  ailign  In  mitigntlen  of 
your  crimes. 

And  indeed  when  you  saw  that  the  facts  laid 
Ui  the  hidtetment  wen  ao  folly  prorcd  against 
you,  thouj^h  most  of  you  pleaded  Not  Guilty 
for  form  sake,  yet  in  the  open  Court,  upon  your 
trials,  most  of  you  acknowledged  liie  i'ncin 
charged  upon  yon.  Therefore  no  one  can 
think  but  that  you  were  all  of  vou  jti-^tly  f  imd 
Guilty  ;  and  your  own  oooaicieiices  will  oblige 
yon  to  neknowledge  the  nme.  So  that  theie 
IN  not  any  of  you  who  can  conoplmn  of  nny 
hardships  at  your  trials. 

As  to  the  crime  that  you  are  convicted  nt. 
which  ia  irimey,  the  evil  and  wiekedoess  of  if 

is  cviriont  to  tlio  reason  of  ;!ll  men.  So  that  it 
needs  no  words  to  aggravate  the.  same  :  it  is  so 
destructive  of  all  trMle  and  commerce  between 
nation  and  nation,  that  pirates  are  called  ene- 
mies to  mankind,  with  whom  no  faith  nor  oath 
ought  to  be  kept  j  aud  they  are  lermed  in  our 
law  broim  and  bcaata  of  prey,  and  thereftkfe  it 
is  the  interest,  as  well  as  duty,  of  all  govern* 
ments  to  bring  such  offenders  to  punishment. 

Though  the  greaineisii  ot  your  crime  is  such, 
that  no  one  can  think  hut  that  the  aenteneo  of 
death  which  wi!!  now  be  passed  npnn  you  ia 
justly  due  to  you  fur  the  same  ;  yet  as  uiiv  and 
compassion,  eren  to  the  Worst  of  ciiBHni^ 
when  brought  to  punishment,  are  natural  to  all 
men  who  have  not  flimg  off  all  sens^*  of  hu- 
mauity,  but  much  more  firmly  iogratted  in  tlio 
hearts  of  ChrMnni ;  thoMlbiw  iorely  il  ean- 
not  but  be  a  very  me?ancholy  spectacle  to  see 
so  many  persons  in  the  prime  of  their  ^ears,  in 
|ierfect  health  and  slreo«;th,  dropping  into  the 
g^ve  r  And  which  ia  a  more  sorrowful  con* 
sifleration,  that  they  are  in  the  height  of 
ibeir  sins ;  and  therefore,  withoat  the  infinite 
meiciea  of  Ctod,  throngh  the  mHifliclioil  of 
Christ,  must  necessarily  sink  iolo  the  dwet 
lings  of  everlastinpf  misery. 

Aod  indeed,  most  sad  and  deplorable  is  the 
condition  yon  have  brought  yonnelrea  to:  to 
be  a(!jTifl'^»-ed  by  the  laws  of  yonr  cotmtry  un- 
worthy aoy  longer  to  live,  and  to  tread  the 
earth,  or  bfeathe  the  mr ;  and  that  tto  fhrther 
good  or  benefit  can  be  ezpeeled  from  you  but 
Dv  the  example  of  yoor  deaths  ;  and  to  stnnd 
like  marks  or  fatal  rocks  and  sands,  to  waru 
otbeva  limil  the  aame  ahipWreeh  and  min  fhr 
the  future. 

As  most  of  yon  Iinve  been  mariners  by  pro* 
fessioo,  and  every  one  of  you  have  several 
times  been  at  ^ ;  an  I  euioot  but  wonder, 
that  being  so  often  at  seri,  yon  should  not  ron- 
sider  the  great  power  ot  God  in  crealmg  the 
same,  and  his  providence  in  preserving  thean 
who  pass  upon  it ;  aud  consequently,  that  such 
(houo'hts  should  not  cause  in  you  a  dread  of 
his  power,  and  a  lore  of  ht&  goodness* 
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Trials  of  Major  Boftnet  6nd  otkert,  [M 


The  considermtiouof  UtMl's  power  ia  making 
tbe  SM,  and  mX&ng  bonmlf  to  the  raging 

waters tnerci't',  is  aged  as  an  arfrumrnt  by  ^^^"1 
fainiiielf,  why  men  sbould  tear  hitu ,  for  thus 
God  expressetb  it  by  the  prophet  Jeremiah : 
Fear  ye  not  mar  Saith  tbe  Lord  :  will  ye 
not  tremble  at  my  presi'nre,  which  bare  placed 
the  saiii^  for  the  bouotl  ot  the  lea  by  a  perpe- 
toa)  decree,  that  it  cannot  pats  it ;  and  though 
the  waves  tlitreof  loss  themselves,  yet  can 
they  not  prefail:  thoucjli  they  fear,  yet  can 
they  not  pasa  over  it  5'  Jer.  v.  82.  Or  as 
it  k  expretaed  in  the  book  of  Job:  "  Hitherto 
shall  ihou  come,  but  no  farther ;  aud  here  shall 
thy  proud  wares  be  stayed     Job.  xxxfiii. 

T.  11. 

The  Fialmistsaith,  that  « they  that  ||^  down 
to  the  lea  io  ships,  that  do  busine«i  m  irn^at 
wateta;  these  see  the  wurk:i  of  the  Lui«l,  ami 
bis  wondeia  in  the  deep.  For  he  commaadeth 
and  raiseth  ilic  stormy  wind,  which  HfVeth  up 
the  waves  Uiercof.  I'hey  mouat  op  to  the 
heaven,  they  go  down  again  to  tbe  depths, 
their  soul  is  melted  because  of  trouble.  They 
reel  to  and  iro,  and  'tar^t:;pr  like  a  drunken 
man,  and  are  at  thetr  witti  end.  Then  they 
cry  uoto  the  Lord  in  tlieir  trouble,  and  be 
hrmgelh  them  out  of  their  distresses.  He 
loaketh  a  storm  a  calm,  so  tliat  the  waves 
thereof  are  still.  Then  tb^y  arc  glad  because 
the^  be  quiet ;  so  he  bringeth  them  unto  their 
de^ireil  ha\t  n."  liut  the  practical  inference 
ibat  he  draws  truui  these  "  That  men 
aboold  praise  the  Lord  for  bis  goodness,  and 
for  his  wonderful  works  to  the  children  of 
men  Psal.  crU.  V.  83,  84,  86,  36,  87,  88, 
29,  SO,  SI. 

But  instead  of  having  a  sense  oTCtod's 

po"  er  and  goodness,  in  {?rt  s(  rviog  you  and 
othei-s  i^^a  tbe  sea,  your  frequent  pressrva- 
liotks  hardened  ^00  into  a  cootempt  of  tbe 
danger  yon  were  tn ;  and  you  thereby  rtigbted 
vour  dcTivernnrr'.  And  though  you  could  not 
■out  see  thq  many  natural  dangers  that  attend 
tbe  seas,  and  those  who  had  oceasioo  to  go 
upon  tbe  same,  yet  you  \i  .-n^  k  solved  that  you 
.would  contribute  what  in  5  ou  lay  to  the  hazards 
thereof,  by  the  frequent  rapines  and  murders 
ivhicb  yuu  committed.  So  that  what  the 
Prophet  saith  of  the  pride  of  the  Tyriuns,  n)ay 
be  apphed  to  you,  "  That  you  caused  your 
tenor  to  bO'On  all  that  haunt  the  sea  ;**  Ksek. 
xxv!  V  17. 

AUliouKh  it  may  be,  while  you  were  in  your 
seeming  prosperity,  aud  went  on  in  your  cuiu- 
mitting  **8|ioila  and  robberies  wiuoot  con- 


ot  your  sins,  and  that  yuu  wih  siiiuerei|  repm 
you  of  the  saane. 

As  to  the  great  evil  and  ft'mfulnts?  of  ibe 
facts  you  have  cooamilted,  sur^y  yoa  casiot 
but  know,  that  it  is  one  of  the  expmicMih 
raandoMBls  of  God,  «*  Tboa  ahak  nst  HhI,'* 
J^xod.  XV  V.  15,  and  the  a[>ost!e  St  Pwdci- 
pressly  altiruis,  (hat  thieves  sb&U  ooliiknt 
the  kingdom  ofGod,^  1  (>or.  vi.  10. 

IJut  then  rt  member  tliatto  theft  jwW 
added  the  sin  ot  murder,  in  destroying  tbe 
persons  who  were  sent  by  lawful  antbon; » 
suppress  you,  and  to  put  •  slop  to  your  wtM 
actions.    For  you  being  no  way  autb<in2dtt 
use  the  sword,  or  to  fight  any  one,  everj  «n 
of  those  persons  who  tell  by  your  banJi,  wot 
murdered;  and  their  blood  now  cries  for  reS' 
qranre  against  you:  for  it  i-*  the  voice  of 
iiaiuie,  as  well  as  the  reveaicd  latr  of  God, 
that  "  Whoso  sheddeth  man's  blood,  tyon 
shall  his  blood  be  shed,"  i^m.  it  v.  i5. 

It  is  the  commandment  of  iiod, 
iihalt  do  no  rooider,"  Exod.  xz.  v.  lS,asitbi 
Apostle  ennmersting  several  of  tbe  work< 
the  flesh,  fimoni^st  ihe  rest  reckons  nrirf-n; 
and  then  cojidudes  with  these  reuMrk^ke 
words :  •<  Of  which  I  tell  you  beAne,  ss  I  bare 
told  you  in  time  past,  that  they  which  do  lOch 
things  shall  not  inbeht  ibc  kuigdooiof  Goil^'* 
Gal.  v.  T.  121. 
And  murderers  are   threatened  to  bin 
tluir  pirt  in  the  lake  which  burnrth  with 
fire  and  brimstone,  which  is  thesecomi  Jtaiik," 
Iter,  Txf.  V.  8.  See  di.  xsn.  v.  15. 
which  carry  that  terror  with  theeu,  that  wo 
sidcring  your  circtmistanres,  and  your  gmll, 
surelv  the  sound  of  them   inui»t  make  |1S 
tremble,  **  For  who  can  dwell  with  evohMf 
hurnuigs      Isa.  xxxiii.  v.  H. 

I  supposeyou  all  know  that  you  mvA»fp^*' 
befbre tbe  tribunal  of  Christ;  fioia  mkm'if 
finite  knowledge  none  of  your  actions  m  ^ 
hid,  and  from  whose  infiniie  power  do  oii««a 
rescue  you  or  protect  you  ;  aud  Irom  nlwm, 
without  a  true  and  onfeigiied  rspeslaoce  tor 
all  \  niii  siii^  passed,  you  can  cvprd  no  otbcr 
than  tiiat  dreadful  sentence  of  coudeuw*"^ 
*♦  Depart  from  me,  ye  cursed,  iuto  etfihjjlj 
fire,  prepatcd  for  the  devil  sod  his  tspK 
3Iatth.  XXV.  V.  41.  .. 

I  do  not  speak  tbis  to  overwhelm  vou 
sorrow,  much  lem  to  drive  you  bilo  ocsiMro 
God's  mercy,  which  is  uue  of  the  worst  of  sbj, 
and  which  1  hope  you  will  not  add  to 
1  other  ufi'eoccs  ag..itist  (jod.    But  I 
I  this  to  you,  to  m;ike  you  sensible  of  the  ?rfJt 


Iron),  you  might  make  a  mock  at  your  sins,"    flati^^er  of  your  coodiiioii,  wiilioui  tru^^a 

Prov.  XIV.  V,  9,  and  Cb.  X.  v.  23,  an}l      say  in    ifn^nttA  roiMntAnM.     Pnr  ttf^ntr  I 

your  hearts,  1^  bath  forgotten,  he  bideth  his 

lace,  he  will  never  see  it;*'  l^al.  x,  v.  IJ; 
xciv.  V.  7  ;  Ixiv.  v.  5,  nnd  Job  xxii.  v.  13,  yet 
now  that  vou  see  that  Uod  »  Wdud  ttatli  reached 
viiu,  and  bis  power  hath  brought  you  to  public 

jn^tu'c;  I  bone  your  p^rsctjl  imlKippy  con- 
dition bath  bad  a  good  effect  upon  yuu,  that 
It  bath  raised  in  you  more  serious  thoughts ; 
964  that  ^oa  iro  ww  seosilik  9^  ^giyftness 


feigned  repeotance.  For  seeing  I 
you  no  hopes  of  pardon  from  msn,  i  ^^/^ 
will  improve  the  short  time  yon  h^j^  '^'^y^ 
you,  to  make  your  peace  with  Ciud,  *aA  » 
obtain  pardon  from  him. 

And  I  wish  that  what  I  now  ssy  (0  you  in 
this  ynur  (Icjt  irable  conditions,  may  niakej*' 
all  sensible  of  the  greatness  of  jfour 
that  so  you  may  be«>me  truly  pesiitotf 
if  ^ou  are,  ^ou  pna^  ^ethi^fcrl*''^''* 
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€<rf:  *'  For  thmig^Ii  yonr  tiM  lie  as  scarlet 
(_cvrn  in  fjlood]  yet  be  CM  flBftke  tlUHD 

wbite  as  Know,"  Isa.  i.  v.  18. 

Therefore  if  yon  will  now  tarn  anto  GaiI  by 
a  tnw  mmI  tinf«|ped  rvpantaiiM,  he  wiU  not 
refuse  yon  nor  rt^ect  joo,  cren  now  in  year 
^reat  distress. 

For  the  t1n«ateniiifi|«  deeltred  by  God  in  the 
Scripture  against  sinners,  must  always  be  un- 
Jf  rstood  a<^'(4iast  impenitent  tinDers ;  for  God 
haib  tieclured  himself  to  be  "  merciful  and 
eracious,"  Bsod.  %%%vt.  v.  6.  And  that  be 
hath  no  }iloasure  in  the  ileaili  of  the  wicked, 
but  that  the  wicked  turo  tront  his  way  and 
live,"  Bsek.  miH.  v.  11,  eb.  xvHi.  v.  93.  And 
bath  promised,  that  when  he  dotb  "be  | 
shall  save  his  soul  niivc,"  ver  27.  { 

But  be  sure  remember  that  you  nmai  go  to  i 
God,  in  ind  tbrangh  the  alone  merits  and  in- 
tercession of  his  Son  Jesus  Christ,  who  hath  I 
made  satisfaction  to  the  justice  of  God  tor  us  : 
**  For  he  is  our  advocate  with  the  Father ;  and 
heu  the  propitiation  for  our  sins,"  John  ii. 
T.  1,  9.  **  For  bis  blood  cleanseth  us  from  all 
sio/'  ch.  i.  V.  7.  Know,  therefore,  that  there 
10  none  other  name  under  heaven,  fpven  among^ 
men,  whtreby  we  must  be  saved,  but  only 
by  the  name  of  the  Ijord  Jesns,"  Arts  iv.  v.  12. 

But  then  cousidet  huw  ite  iiivites  all  them 
that  tabonr  and  are  heavy  laden  with  tbeir 
sins  to  come  unto  hini,  and  !ie  \^il!  t;ivr  tticm 
rest,"  Matth.  xi.  v.  28.  He  will  not  break  the 
braiMd  ffotd,  iMir  qoeneh  the  ttnoahiiii^  flax," 
Im.  lUi  V.  S,  eompared  with  Matth.  xii.  ?.  SO. 
The  apo«tle  tt-tls  us,  "  thi^t  Christ  Jesus  camp 
into  the  wurid  to  save  suiaei-s,- '  1  Tiro.  i.  v.  15. 
And  be  hinnelf  aaaoreo  ne,  **  that  be  came  to 
peek  and  save  thai  which  was  lost,"  Lulce  xix. 

10,  Matth.  xriii.  T.  Jl.  And  hath  promised, 
that  **  he  that  cometh  unto  him,  he  will  in  no 
M'ise  cast  out,"  John  vi.  37. 

Doubt  not,  therefore,  hut  that  if*  you  will 
BOW  sincerely  turn  to  God,  he  will  accept  you: 
•nd  pardon  and  lbri;ive  you  yourrins. 

But  know  that  the  condition  of  these  and 
other  the  promises  of  Go<l  made  to  sinners,  is 
t'aith  and  repentance.  And  (j;reat  •mua  ^^uctt  as  | 
joon  are)  mutt  have  great  repentance.  You 
rnust  earnestly  cry  onto  God  fur  pardon  and 
jremission  of  yoor  oiol,  and  particularly,  that 
liewonid  «  dieliver  you  from  blood -guiUiness," 
Ptal.  Ii.  V.  14. 

And  do  not  mistake  the  nature  of  repent* 
ance,  to  be  oiiiv  barely  a  sorrow  for  yonr  sins, 
by  reason  of  tne  evil  and  punishment  which 
they  have  tm^v  brought  upon  Viui  :  but  your  ' 
oorrow  fior  \  uur  sins  must  artse  tVum  the  con- 
■ideratkm  ot  yuur  having  offended  a  gracious 
and  mcrdful  God.  To  which  sbooU  be  added, 
a  sincere  resolution  and  an  actual  amendment 
for  the  future.  Indeed,  such  is  your  unhappy 
circnnieianeet,  that  too  cannot  give  any  actual 
proof  of  the  amendment  of  your  liven:  but 
remember  that  (tm!  knows  the  heart. 

Tiuie  will  not  permit  me  to  enlarge  upon  the 
nature  of  repentance,  and  of  tlw  many  mis- 
Anhtnibnt  ncunakc  in  .Ihitgfeiidotj:  nei- 


tlier  indeed  wiD  I  so  far  presuint  lo  neddln 

out  of  my  own  profession.  You  may  hare 
those  matters  ttetter  explained  to  you  1^  aotne 
of  the  mioiaiera  of  this  province,  whom  joa 
may  desire  to  attend  yiM,  and  fit  you  fmt 
death  ;  and  from  them  you  may  expect  mora 
full  and  particular  directions :  For  the  pri^ta* 
lips  shall  keep  knowledge,  and  yon  aball  ledt 
the  taw  at  thi  ii-  tnouths :  fur  they  are  the  lues- 
sengers  of  the  Lord,"  Mai.  ii.  v.  7.  And  the 
ambassadors  of  Chritt ;  and  to  them  is  com- 
mitted the  word  [ordoc^ne]«»f  raconciliation,*' 
2  Cor.  V.  19,  20. 

Thus  having  discharged  my  duty  to  you  as 
n  Christian,  by  exhorthig  yon  to  an  unsigned 
repentance  fur  your  crinus,  and  faith  in  Christ, 
by  whose  merits  alone  you  rami  hope  for 
pardon  and  salvuiiuu,  1  uiust  dow  do  uiy 
office  as  a  judge. 

The  Sentence  that  the  law  hath  appointed  to 
pass  upon  you  fur  your  offences,  and  which 
thia  Cbnrt  doth  therefiwe  award,  is, 

'  That  you  the  said  Robert  Tiicker,  Edward 

*  Robinson,  Neal  Puterson,  William  Scot,  Jol^ 

*  Bayley,  John  VViiliam  Smith,  Thomas  Car- 

*  man,  John  Thomas,  William  Morrison,  Wil- 

*  liam  liven  atiai  Evb,  Samuel  Booth,  Wil- 

*  liam  Hewet,  John  Levit,  William  Eddy  alian 

*  Nedy,  Alexander  Annand,    George  Hoss, 

*  Gmri^e  Dunkiti,  John  Rid^e,  Matthew  Kiog, 
'  lYuvA  Perry,  Henry  Virgin,  JaneaKobbinti 

*  James  MulK-t  nlins  Millet,  Thmnas  Price, 

*  John  Lopez,  ZMchuriah  Long,  James  W  ilson, 

*  John  Bnerly  and  Robert  Boyd,  shall  go  from 

*  hence  to  the  place  from  whence  you  came, 
'and  from  thence  to  the  place  of  excciitiun, 
'  where  j^uu  shall  be  severally  hanged  by  the 
<  neck,  till  yon  are  eererally  dead.  And  tht' 

*  God  of  iiinnite  mercy  be  mercifttl  to  mtrj- 

*  one  of  your  souls.' 

After  the  condemnation  of  the  above-men- 
tioned persons,  Thomas  Nichols,  Rowland 
Sharps  Jonathan  Clnrfce,  and  Thoaiae  Gemrdt 
who  were  Ibnnd  Not  OoUty,  were  diichniged* 

And  tiien  the  Conrt  nd||onmed  to  Hobday 

the  10th  instanu 

On  Saturday,  Noveniltor  the  8tli,  1718,  Ro- 
bert Tucker,  I^.dward  RobiU!>oti,Neal  Faterson, 
WilKan  Scot,  Job  Bavley,  John  William 
Smith,  John  Thomas,  William  Morrison,  Sa« 
muel  Booth,  William  flewot,  William  £ddy 
alias  Nedy,  Alexander  Aunand,  George  Ross, 
George  Ounhn,  Matthew  King,  Daniel  Pernr, 
Ilirni-y  Virgin,  Jauies  Robbins,  James  51  nl Mi 
alias  Millet,  Thomas  Price,  John  Lopez  and 
Zachariab  Long,  were  executed  at  the  W  htte 
Point  near  Chaiki^town,  acooiding  to  the 
abofeSentucc 


Mnde^  Nm.  10, 1718. 

The  Cooit  net  iceording  to  adjoammeot 

Then  the  Court  proceeded  to  nnnign  Btedo 
Bonnet  fUas  Sdvwdt  afim  Tbonaiy  £wbo  had 
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•scaped,  but  was  retaken,  Nov.  G,]  for  felo- 

niouoil^  and  piratically  takin<r  the  hlaop  Frau- 
ciSt  wiUi  ber  gO()il>«,  ca|<taiii  Peter  Mauware- 
iniff  MmiMllder  ;  and  the  sloop  Portoae,  with 

her  ;^nnf!-,  raptniii  TIiumaH  Kead  comaUUMlw  j 
llpuii       ivM)  lullyw iii<g'  iiidiclments. 

*'  The  jurors  for  our  sovereiga  lord  the  king, 
do  un  their  oath  present,  That  Slvde  Bonnet 
Alia«  Edurards  alias  Thomas,  late  of  Barbadoea, 
hiuriner  ;  HotiLM  t  Tucker,  late  of  the  'vA»xA  of 
Jamaica,  marioer/'  &c.  as  before. 

■*  'fhe  jurors  for  oar  aorercigu  lord  the  kingf , 
do  on  their  oath  present,  That  Stede  Bonnet 
Alias  Edwards  alias  Thomas,  late  of  the  island 
bfBarbadoes,  mariner ;  David  Heriot,  lale  ui 
Ihofslatidof  Jamaica,  mariner;  Edward  Ro* 
binson,  late  of  NevesMle  upuiiTjne,inariiicr/* 
Acc.  as  heCore. 

To  both  which  IndiotiiMiitt  ha  pkaded  Kot 

Guilty. 

Judge  TrUU  Yon  are  to  come  tqjWB  your 

trial  this  day,  upon  ihc  fust  InJIctnieni,  and 
jruu  have  pleaded  Nut  Guilty  ;  ao  tiial  what 
tvideoce  you  haro  must  be  ready. 

Monnet*  My  pleading  Not  Guilty  is  because 

I  may  li?ive  sofnetbing  to  oflor  in  niv  (iefenoe  ; 
and  tuerct'ure  i  bo^  uoae  of  the  bench  will 
feke  it  amiBf. 

The  Court  proceeded  upon  bis  triul  on  the 
first  iDdictment,  for  piratically  taking  the  sloop 
Frauds,  ca[»l.  Peter  Manwareing  commander. 

ThoQ  the  Jurors  were  sworn,  whoso  names 
•msslUlovrarii: 

Timnthy  BeHamy,  foreman,  George  Ducket, 
Wilham  Sheritf,  Benjamin  Dennis,  Jonathan 
Main,  John  Lee, Thomas  Bee,  James  Mazyck, 
Thomas  LamMl,  H«nj  BailDii,  MoM*  WU- 
aaB»ClaasJoor. 

Mr.  Ilepicorth.  Majy  it  please  your  honours-, 
and  you  gentlemeti  ot  the  Jury  ;  the  prisoner 
who  now  stands  arraigoed  at  the  bar,  has  been 
g^oilty  of  many  piracies,  committed  many  rob- 
oeries,  rtiinfd  many  families,  and  been  tne  oc- 
casion ot  many  mc»t  cruel  and  inhuman  mur- 
ders, and  all  that  wilhb  e  venr  short  time  past. 
Should  I  here  descend  into  afi  the  particulars, 
I  shall  take  up  too  mtich  of  your  time.  You 
know  (all  of  ye)  1  believe,  alter  what  manner 
be  lately  fled  from  jMtiee.  Nay,  he  was  not 
satiinL'il  niUi  his  ovrn  escape,  hut  he  must 
tamper  witli  the  king's  evidence,  to  aruid  others 
bain^  prosecuted ;  and  iMrerailed  whhthenee- 
ter  Heriot  to  run  away  with  him,  who  has 
been  since  killed.  And  1  believe  the  prisoner 
at  the  bar  cannot,  upon  reflection,  but  think 
himself  anawemble  for  that  imii*!  disrth.  Nay, 
some  people  look  pai  tieular  Wrtfac  t»<"  th.  priso- 
ner's behaviour  at  the  time  when  Tiiatch  Iiav- 
inpr  p:ot  the  command  from  him,  he  began  to 
reflect  upon  his  past  course  6\'  life,  and  Was 
then  filled  withsu  li  Ii  -rror,  that  he  was  ppr- 
feclly  confounded  w  uh  shame  at  the  many  de- 
leatable  crimes  be  had  been  guilty  of,  ana  said, 
he  wouhi  j^ladly  leave  off  that  way  of  living, 
'    fuUy  tindy  and  hanny  got  conaiknhly 


by  it;  but  lie  sbould.be  ashamed  e^  to  set 
the  tace  of  an  Encflishrnan  :  therefore  if  be 
could  not  get  lo  bpaia  or  Portugal,  Mheie  be 
might  ha  QMUsooreKd,  be  wouhUireaad  die 
in  the  same«D«na«C  lifiip  wis*  an  pinqr  mi 
robbery^ 

The  trial  of  this  mao  ought  tahaihtMR 

considerable,  ias  he  was  the  gnMtissi^Hdirif 
them  ;  «  ho  has  <?efiuced  many  poor,  temraot 
men  tu  loibw  his  course  of  hVing,  aiid  raowd 
many  poor  wreleheai  aona  of  wham  kklf 
suflTered,  who  with  their  last  breath  esprescda 

tpreat  satisfaction  at  the  prisoner's  being  appr^ 
landed,  and  charg^the  minof  tbemselve6aBr& 
loss  of  tlieir  liffli  eoltrely  open  hhtt. 
Wa  shaft  new  prseeedi  to  cat!  Mr  < 

lifiMilnii  Ps/I  awom. 

Mr.  Hepwortk,  Pell,  begin  with  tlm  festla« 
diotm^nt.  and  when  yaa  was  fiiat  mtfmmiai 
with  major  Bonnet 

PetL  It  was  at  the  bay  of  Uondoras;  bat 
captain  Thatch  was  commander  in  cluef. 

Att.  Gen.  This  I  observe  was  before  they 
weot  to  Topsail-inlet  at  North  CanrfiBa.  * 

PelL  Yes,  Sir ;  fhr  when  w«  caawtaTb^ 
sail-inlet,  Robert  Tucker  was  chose  nn^-ttr- 
master ;  aud  we  went  out  to  go  to  ^ii.  Ii2»- 
■MH*s  Ar  ft  famiBinisft  to  go  a  privateering 
at;ainst  the  Spialudi  }  bottho  int  tuwd  m 
saw  we  took. 

Mr.  Hepwortk.  What  did  you  take  out  sf 
herr^M/.  Wetooki 

Att.  Gen.  Had  jaoMj 
the  Kerenge  ? 
ML  Yes,  Sir,  sSOie  beef,  pork,  and  flavr. 
Ifr*  SSasMrfAa  What  via  the  MXt  euMA 
in  took  r 


you 


Pe/^.^  A_  doop  belonging  to  Bermudas.  Alisr 
her. 


wte  had  disabittfed 

vvliicli  ^rrre  eight  negroes.  We  look  out  two, 
and  left  three  men  aud  two  woutea,  and  <;rr>t 
three  hands  more  which  made  eij;bt ;  and  tiie 
next  day  we  gave  chace  to  two  shins  beloay* 
ing  to  GlOigco^f  in  Scotland ,  arnl  in  the  f^rtv'nr* 
we  came  up  with  then,  and  the  other  turned 
tail,  and  we  aever.^w  then  eiore  allsr  thai» 
And  after  we  had  taken  some  tobacco  and  oth«r 
goods,  we  discharged  them.  We  took,  as  1  re^ 
member,  tvo  vessels  beloogiog  to  Bristol,  whta 
captain  Read  was  taken. 

Att.  Gni.  ■  What  do  yoft  kasfiraf  caflai 
Manwareiug  ? 

PeU,  Wewereat«iaiiehorimrCa|)«Jaa»e8 
alias  Cape  iahi|Mnf  and  a  little  before  nigbt  «e 
saw  a  sloop  come  f  o  an  aneHnmt  the  month  of  the 
river,  and  we  i«cot  otf  the  dory  with  five  bands, 
sod  m  alitlle  time  tiicy  rstuiftcd  with  eaaoia 
Manwarcitig  ;  and  the  next  day  we  haled  the 
sloop  long-side  the  schooner  which  we  had 
taken  betbre,  and  hotsted  out  several  hogsheads 
of  molsasas  tod  ran,  and  put  them  on  board 
the  canoo,  and  put  tana  piiehaad  taroohsiid 
the  sloop. . 

Ah.  Oea.  Whofave  yoo  trdcfiftr lhtdo» 

ing  of  that? 
Feii,  loMHMthdt,! 
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AtL  Gem,  Bid  you  tee  BooMloa 

board  Manwftreing's  sloop  ? 

FeU.  I  cannot  aaj  he  was,  ntither  do  1  i(DOW 
CMtaWy  that  he  was  not. 

Ju^L'^f  'iVi7ff.  Was  he  not  yourcomipnnrkr? 
FtU.  He  was  cailed  oar  captain,  to  be  sure. 
CUrk.   Have  you  any  questions  to  ask  the 
kne**  eridenoe? 

Bonnet.  Do  not  you  Mifve  m  your  con- 
sdeoce,  that  when  we  left  Topsail- lolet,  it  was 

?  And  Hwn  near 


forty  hiBdi,«Ml  Uwy  cowclwiad  la  a  numoMi- 

ing? 

Pe//.  1  did  believe  it  was  so  till  after  we 
ipnne  out. 

Jm?n:c  Trott.  That  was  what  they  accused 
you  tor  on  their  trials ;  that  you  deceived 
tbein,  undler  a  prince  of  goiug  to  St.  Tbo- 

Bmnet.  I  am  sorry  tiiat  they  shoaid  take 
the  epportonity  of  my  absence  to  accuse  me  of 
thtt  whieb  1  wm  fteefironi. 

Mr.  Dean.  If  tliore  were  forty  hands  on 
board,  it  cannot  be  thought  that  he  had  power 
to  coniniand  them. 

Jiidga  Iksfl.  But  he  was  coiaiiiaiider  in 
chief  amon^  them,  and  that  aOer  they  WMt  n 
DtnUinf ;  was  it  not  so,  boatswain  T 

reU,  Be  w«it  by  tbet  myae ;  bat  the  quar- 
lir-master  had  more  power  than  he. 

Jud^e  Trott.  What  do  you  mean  by  your 
evasions  ?  Was  he  commander  in  chief,  or  was 
be  not  ? — Pe//.  He  was. 

Judg:e  Xntt.  Hmo  who  had  the  greatest 
power? 

Alt.  Gen.  Do  you  know  if  he  received  his 
^aie  of  captain  Manwareiog^goadif  Ordid 
ioy  receive  it  for  biin  P 
£eU,  Sir,  it  was  the  quarter- master  took 


Jndge  Troit.  He  was  commander  iii  chief, 
and  therefore  1  suppose  he  had  a  double  share  i 
F^l.  i  did  uever  enquire  whether  he  had  or 


Judge  Tro/(.    Boatswnin,  tell  Uie  tredi ; 
had  he  bis  share,  or  had  be  not  ? 
Pelt  He  had  it. 

t.  Boatswain,  dki  yeo  em  hear  me 
any  man  to  c^o? 
FelL  Mo,  majot-,  1  cannot  say  I  did. 
Bsmiet.  Do  yop  not  remember,  that  when 
wc  !pfl  Topsail  Irlet,  and  they  be«jan  to  quarrel 
about  provision,  that  I  said  I  would  leave  tlie 
•loop  ? — i*dl.    I  do  remember  you  said  so. 

Judge  IVoff.  But  if  you  did  take  eome  for 
proT;<«ion,  wo«dd  00  lese  than  thirteea  veanla 
satisfy  you? 
Hmmsf.  It  wea  eeatraiy  to  my  indimtioer 
Hr.  IfcpworM.  We  proceed  to  call  aoetber 


Captain  P«<cr  Manmwekig  awwn. 

Mr.  lIrp:forth.  Caplnin  IMarnrareinof,  look 
upon  the  prisoner  at  the  bar,  do  you  know 
(buD  i—Munwareing.  1  know  bioi  very  well. 

Mr.  B^ortk.  Give  the  Oosnrt  an  aoeoQDt 
€f  year  btiog  taken  by^tioi* 


Minucareing.  I  arrived  at  Cape  James  alias 
Cape  liiliipen,  the  31st  of  July  :  and  after  be- 
ing at  an  au  cltur  some  time,  we  saw  a  dory  com- 
ing,  as  I  Raid  before.  So  I  was  ordered  otf 

board  the  Revenge. 

Judge  Trott,  And  b^ore  whom  was  jot^ 
brought  P 

Mannmreing,  Before  the  roan  at  the  bar,' 

captain  Thomas  he  was  called  then  ;  and  so  t 
gave  bioi  my  papers ;  and  it  beinjf  night,  he 
sud  but  little  more  Aak  night.  Nest  morn- 
in:r  they  linulrd  the  sloop  longsidethe  schooner, 
and  hoisicd  out  the  rum  and  molasses  out  of 
the  sloop,  and  put  ua  board  the  schooner ;  and 
the  first  of  August  we  sailed  io  company  to 
Cape  Fear.  I^nt  iodoad  the  gcutleoiaA  waa 
very  civil  to  me.  ' 

AU.  Om.  Did  you  ever  hear  him  give  or- 
ders tu  take  eat  any  geodaP 

Manwarein^.  He  was  on  boaid  4ieik>etf 
himself  wheii  it  was  done. 

Mr.  Hepwmik.  Do  yon  remenbar  any  par- 
ticular goods  taken  out  ? 

Manwar^ing.  Yes,  Sir.  ' 

Clerk.  Will  you  ask  the  king's  evidence  any 
questions  ? 

Jbonjui.  1  \)^  lenre  to  ask  whetbCT  yolt 
ever  saw  me  share  among  the  rest  T 

ManwMreing.  Yon  was  in  the  round-house, 
and  a  bundle  and  some  pieces  was  broogfat  i 
noil  f  saw  3'ou  take  it,  and  give  it  the  negro- 
boy,  to  put  into  the  chest.  * 

Bonnet.  There  were  aeveral  that  I  kept 
their  shares  for  ;  but  it  was  not  mine. 

Matmardng,  It  was  put  away  by  your  or- 
der. 

Bonnet.  Did  yon  ever  hear  me  order  toy 

thing  out  of  the  sloop  ? 

Munwareing,  Major  Bonnet,  I  am  sorry  you 
ebeaM  aik  me  tliat  question :  fi»r  you  know 

yon  did  :  which  was  my  ell  ibat  I  had  in  the 
world.  So  thf>t  I  do  not  know  but  my  wife 
and  cliiidrtu  are  now  perishing  for  want  of 
bread  io  New  Bngtand*  Bed  it  been  only  ray- 
self,  1  hnd  not  mattered  it  ao  mucb:  but  my 
poor familygneves  me. 

CUtk.  Wni  yon  ask  any  more  questions  ? 

Bvniict.  No,  Sir. 

Blr.  Utpwtk.  We  will  caH  another  eri- 

denc^.  I 

Jame$  Killing  sworn. 

Mr.  Hepzi'orth.  Give  the  Cf»urt  on  nrronnt 
of  your  being  taken,  and  what  good;>  were, 
taken  odt  of  yon. 

The  erideoee  gave  in  the  mme  relation  as  io^ 

the  former  trials ;  and  then  added,- that  major 
Bonnet  ordered  him  to  go  and  shew  wim;U 
ihe  rum,  and  which  was  the  molasses. 

Mr.  HeptDorth.  Do  you  remember  io  parti- 
cular what  goods  were  taken  oat  P 

Kilting.  Yes,  Sir. 

Mr.  Uepnorth.  AVei  n  the  twenty-one  hog»> 
heads  of  molasses,  and  ilie  rum  taUtu  out  ? 
Killing.  Yes,  Sir. 

Alt,  Oen.  AnA  alt  by  major  Bonnet's  order  f 
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Killing.  M^or  BoBMtgifvovdsnfb^ilto 

be  dune. 

Judge  Trott.  What  need  bad  yoa  of  so 
inucli  molanes? 

Bonnet.  I  dii  not  carry  itavty,  and  it  wa* 
contrary  to  tojf  luclioaUoD, 

JuiJjju  IVvfl,  Yon  gafo  ondoni  Ibr  k  to  bo 
dooe»  and  jpifk  il  waa  ootttoaiy  to  yoor  incliM- 
lions. 

Clerk.  Will  you  ask  the  king's  evidence  anjr 
questions?— Bmiie#.  No,  Sir. 

Mr.  if^worlA.  We  wiU  eaU  aooUMr  oti- 
dence. 

Captain  Tkoma*  Read  uwora. 

Mr.  Hepworth.  Mi'aso  to  g^ivp  the  Court  an 
•ccouQt  of  captain  Mauwareiiiu'K  bciug  taken. 

JUad, '  AAerwoouM  to  Cape  Jamco,  we 
saw  a  sloop  come  to  an  anchor,  ami  major 
Bonnet  ordfred  the  dory,  with  five  handu  to  go 
off }  and  in  alraut  balf  an  hour  ihey  camo  on 
board  with  capUin  Manwardoflr* 
'  Aif.  Gen.  Wa<;  you  onboard  tfaeRiweBge 
wbvu  the  dor^  was  sent  off? 
.  Bead,  Yea,  Sir. 

Alt.  Orn,  And  major  Bonnet  i^ve  orders 
to  tal<e  out  those  cfooda  ? — Mcud.  Yes,  Sir. 

Judge  Trott.  Was  be  on  board  liiinaelf  P 

Bead,  Yea ;  end  ordoied  the  aovora]  geodo 

to  be  takrn  oi:t. 

Ati.  Gen,  Do  you  know  If  the  major  re- 
eeived  his  share  ? 

Read.  The  c«ptatti  was  in  the  round-boOfe 
when  they  shsre<i,  anrj  they  brou<;ht  in  MTOal 
pieces  of  cloth,  and  a  bag  ot  mouey. 

Mr.  Hepaorth.  WhobrooifhtthattohhiiP 

Read.  I  do  not  know  which  ofthe  meu. 

AJt.  Ocn.  And  dkl  the  captain  receive  his 
share? 

Read.  He  ordered  it  lo  bo  put  in  the  cbott 

hy  I  he  boy. 
Cicrk.  Will  yoa  ask  any  questions  ? 
Bwifwl.  No,  Sir. 

Judge  Thftt.  You  now  stand  on  vour  de- 
fence :  what  have  you  to  aay,  I  shall  no  reedy 

to  bear. 

AnMref .  May  it  please  your  bonoun,  there 

is  a  young  man  rome  from  North  Cavolilllii 
tliat  will  say  something  iu  my  defence. 

James  King  sworn. 

Jiu]cre  Trott.  What  do  yoa  know  of  tfie 
prisoDcr  at  the  bar? 

King.  When  major  Bonnet  took  otit  bia 
cicarauce  at  North  Carolina,  the  vIoo|>  was 
cleared  for  St.  Th<imas's,  for  a  ron^roission  to 
go  against  the  KiMiuiards  a  pnvuieering'. 

Air.  Dean.  Ooyoti  certaiolv  know  il  was  so? 

King,  It  waa  reported  lo  bo  ao  by  the  go* 
venior. 

Ait.  Oat.  Did  yoa  bear  Ae  goremor  do* 
elare  this  ? 

A'ing.  No;  but  ootonel  Brice'a  ton  told 
inc  so. 

Jud^e  Tnat.  Colonel  Brice  livea  dfty  mileo 
in  the  country,  how  did  he  cometoiarorn  you 
¥thi«? 


King,   He  came  down  out  of  tlie  coontrv 

Judfife  Trott.  If  this  be  all  the  evideocr  30a 
have,  1  do  not  see  this  will  be  of  oiucb  use  to 
you  ;  but  if  you  have  any  tUa^  farther  lony, 
I  shall  be  ready  to  Ih  nr  yon. 

Bonnet.  I  should  be  glad  to  go  tbrosgb 
both  indictaMnia  at  ooee* 

Judge  Trott.    We  shall  go  throi^  lot 
one  indictment  now  ;  thereibie 
pare  tit  r«peak  to  that  singly. 

Bonnet.   May  it  please  your 
the  rest  of  the  ^entlenif  II,  ttion^h  I  Tntistcco- 
fess  myself  a  sinner,  and  the  greatest  «f 
ners,  yet  I  am  not  guilty  of  what  I  am  diar^ 
with.  Aa  for  what  the  bttatswain  says,  rdstiag 
to  sereral  resscl-^,  1  am  nltoirt  thfr  trfe;  for  1 
never  gave  my-consent  to  any  such  actKuu:  fior 
I  ollen  told  tbem,  if  they  did  not  kevw  elTew- 
mittingsuch  robbirles,  I  would  leave  the  sloop; 
aud  deiiired  them  to  put  lueim  shore.    Aod  &9 
Un'  takinn^  captaio  Mannareiu|r,  I  assure  your 
honours  it  was  contrary  to  my  incliuatiuo.  Aad 
when  I  ch'aipil  mv  vessel  at  Nurtli  (""aru'in^  it 

was  for  bt.  Tboiuas's ;  aud  L  bad  00  other  eod 
or  design  in  view  bat  to  go  tbeiw  for  a  esoa> 

mission.  But  when  we  came  to  sea,  and  saw 
a  vessel,  thequarter>master,  aod  some  of  the 
rest,  held  a  consultation  to  take  it :  but  I  on- 
posed  it,  and  told  them  again  I  would  leave  fw 

slo<ip,  and  let  them  go  where  ihej  ph-asel 
For,  as  tbe  young  man  said,  colonel  Bncc's 
son  cau  testify  that  I  had  clearance  for  St 
Thdutas's. 

Jiuli^-e  Trott.   Was  colonel  Hrice'ei 
when  you  cleared  for  St.  Tboinas'a? 

Bonmt*  Yea$  aod  eel.  Briee'e 
I  was  desi<7ned  for  St  Thomas's. 

Jud^^e  Trott.  T5nt,  pray,  what  busine«  had 
you  at  St.  I'boma&'s  ?  Sorely  after  you  bad 
oontracted  aomoeh  guilt  upon  your  ronioferi 
by  your  former  piracies  and  robh^rtps,  voii 
might  have  been  contented  to  have  hved  a  re- 
tirra  life  in  North  parolhie,  reflected  eo  joor 
former  wicked  course  of  living,  and  repeiMBd 
ofthe  same,  and  not  enjnigpd  m  new  actinn*. 

Bonnet.  I  never  look  a  vessel  but  \s  y\X\  cap- 
tain  Thatch. 

^irW^Troit.  DidyeaiiottMncapt: 
wareiug's  sloop? 

Bonnet.  It  was  contrary  to  nv  it 
and  I  told  th^  aevcnd  times  if  they  wouM  aoc 
leave  off  that  course  of  life,  1  \*'ould  leare  llic 
sloop  :  and  when  capt.  iVlaowareing  was  takea, 
I  waa  asleep. 

JudfT^e  Trott.    How  canfie  you  to  order 
dory  to  he  sent  oil'  with  fire  baud'!  to  take 
bim  ?  And  capt.  iiead  swears  it  was  by  your 
order. 

Att.  Gen.  May  it  please  your  booouia,aod 
the  gentlemen  of  the  jury,  the  prjoooer  et  Ae 

bar  hath  pleaded  N  n  Guilty  to  the  indictment; 
hut  the  hoatswain,  though  he  seems  to  \yp-\T  % 
very  great  atleciioo  to  him,  yet  tells  you  ihai 
be  waa  commander  in  chief  among  them  s«  tbo 
time  when  captain  Manwareinjx  w.is  t  iken. 
Captaiu  Manwareiog  telhi  you,  when  he  »tt 
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brought  on  board  the  HeveD<;e,  he  was  brought  i 
before  him,  and  no  other,  and  that  be  delivered 
Jlis  |wper^  to  him  ;  and  be  saw  his  share 
1»n»ng:ht  to  him  io  Ibe  tooiul'bQiiae,  aod  put 
into  the  chest. 

Then  eaptaiii  Bf anwareing*s  mste  itysi  ma* 
Jor  Donnet  was  on  hoard  the  ^loop,  and  orderrri 
him  to  t)he^v  nhirh  wns  ttie  molassec.  and 
vhicU  was  the  rum.  And  then  captutti  Head 
•ays,  mojur  Bonnet  was  couimaiider  iti  chief, 
and  ihui  lu  id.  t  ed  tliftlhiry  to  he  sent  (iflTwilb 
live  bauds  to  take  captaiin  Aliuiwareio^.  In- 
deed the  prisoner  pleads  be  wis  tnidar  cen> 
straiot  from  hi<i  meo,  and  that  it  was  contrary 
to  his  inrlinations  ;  Imt  I  iltiuk  \K  not  common 
for  one  that  is  luict/d  lo  have  !>uLh  command. 
And  IS  for  irbst  James  Kinc^  says  in  behalf  of 
the  prisoner,  thut  he  had  his  clearaiiri-  tor  St. 
TbomasS,  in  what  he  was  acctised  of  U^lbre, 
that  be  deceived  bis  lueo  with  a  notion  of  bis 
foing  there  for  a  oooiniissbtt. 

Judgo  Vrott.  Gentlemen  of  the  ^"ry,  the 
prtSMier  st  the  her  sUnds  indicted  (or  felony 

and  piracy,  committed  on  a  sloop  beloii^'iti:^  to 
captain  iVttr  Mnnwareing',  for  breakitt^  and 
boardin;;  liie  said  sloop,  f  he  iirst  eridence, 
Ignatius  Poll,  thmuffb  the  great  ufTeetion  be 
seemr  !  to  have  for  him,  ^ras  iinwillint^to  j^itfak 
the  truth  :  yet  be  caunot  deny  but  he  was  at 
the  takittir  of  thirteen  vessels,  and  parfieulari^ 
captain  Mauwareing's,  and  that  he  had  lits 
share.  Then  cuuhpn  <-a[»iaiu  Manwai  i-intf,  nnH 
be  says  ma|or  bouuet  was  eommauder  in  chief; 
and  that  he  was  brought  tiefore  him,  and  be 
]^vc  his  papers  to  him,  and  by  "rftcr  i  uas 
Uiat  the  gocKls  were  taken  out.  And  iben  kill- 
ing, the  mate,  he  says  Bonnet  waa  an  hoard 
when  the  (^ods  were  taken  ont.  Then  Gonea 
caiitaiii  f?p:wl,  and  lie  says  the  dory  was  ^ent 
oaby  major  Bonnet's  order;  and  that  his  share 
was  orottght  inte  the  roond«hoose  to  hiflB.  As 
for  his  pretence,  that  his  forci-d  hifO 

s^inst  his  will,  it  appears  by  the  evidence  he 
did  not  act  Uke  a  person  under  constraint.  And 
in  the  former  trials,  several  of  you  remember, 
that  his  mm  crenerally  said,  that  he  deceived 
them  under  pretence  of  his  goiug  to  St.  Tbo« 
nas's  {  and  that  he  forced  them.  So  that  I 
thiuk  the  evidence  have  prove<l  the  fact  upon 
him :  but  I  slwU  leare  this  to  your  considera- 
tion. 

Then  an  Officer  was  sworn  to  keep  the  Jury. 

Who  after  they  bad  considered  of  their  ver- 
dict, returned,  and  found  the  aboveaaid  Stede 
Bonnet  alias  Edwards  alias  Thomas,  Guilty. 

Then  the  Court  adjoomed  till  Tuesday 
oiorumg. 


Tuesday y  Nov.  11,  1718. 
The  Court  met  according  to  adjournment. 

Then  the  Cmirt  j  roceedetl  on  the  Trial  of 
Hteiie  Bo«u«t  alias  Edwards  alias  Thomas, 
upon  the  second  IpdietmeDt  for  ftdontouvly  and 
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piratically  taking;  the  sloop  Fortune,  with  her 
goods,  captain  Thomas  Read  commander. 

To  which  indicttuent  upon  bis  arrni^menk 
he  pleaded  Not  (jiiilty  ;  but  now  desired  leam 
to  withdraw  hts  Plea,  and  pleaded  Guilty. 

Then  the  Court  adjoomed  litt  MTeiniesday 


Wednuitty,  Km.  1%  1718. 
The  Court  mck  leaording  to  aij^ownuiiflnt. 

Then  SMe 'Bonnet '  atos  Edwards  aUai 

Thomas,  who  stood  convicted  of  piracies,  as 
appear?:  by  the  above  Record,  belhi,-^  (>rought  to 
the  bar ;  uod  being  asktul  what  he  liad  to  say 
why  judgment  of  death  abould  not  pass  upon 

him 

Ad  I  lie  having  nothing  to  all^  in  arrest 
of  J  uiicuieiit; 

Then  prodamation  for  silence  was  made, 
wh  ile  the  Judge  of  the  Court  of  Vice-  A  d  m  iralty 
pronounced  sentence  of  death  upon  the  pri' 


Juil^e  Trull.  Major  Stede  Bonnet,  you 
stand  here  convicted  upon  two  indictmcr>ts  of 
piracy  :  one  by  the  verdict  of  the  jury,  and  the 
other  by  your  own  confession. 

Although  yon  were  indicted  but  for  two 
facts,  yet  you  know  that  at  your  trial  it  was 
fully  proved,  even  by  an  unwilling  witness,  that 
you  piratically  took  aiul  rifled  uo  less  than 
ttiirt.  en  vessels,  noce  yon  sailed  Urom  l^iortU 
Carolina. 

So  that  you  might  have  been  indicted  and 
convicted  of  eirvpn  more  acts  of  piracy,  since 
you  took  the  heuetitof  the  king's  Act  of  Grace, 
and  pretended  to  leave  off  that  wicked  coww 
of  lift. 

Not  to  mention  the  many  acts  of  piracy  yon 
committed  before ;  for  which,  if  ^our  paraon 
fiom  man  was  never  so  authentic,  yet  yoa 
must  expect  to  answ  er  for  them  before  God. 

You  know  that  the  crimes  you  have  com- 
mitted are  evil  in  themselves,  and  contrary  to 
the  li^'  ht  and  law  of  nature,  as  well  as  the  law 
of  God,  hv  which  you  are  commanded  that 
"  you  should  not  steal,"  Exod.  xz.  15.  And 
the  spostle  St  Faol  expressly  affirms,  that 
'<  thieves  shall  oQt  inherit  the  kingdom  of  God/* 

1  Cor.  vi.  10. 

But  tu  theft  you  have  added  a  greater  sin, 
which  is  murder.  How  many  you  have  killed 
of  those  that  reslsletl  v"u  in  tlic  romniittiirg- 
your  former  piracies,  I  kuow  not :  but  this  we 
all  know,  that  besides  the  wounded,  jon  killed 
BO  less  than  eighteen  persons  out  of  those  that 
were  sent  by  lawful  authority  to  suppress  yon, 
and  to  put  li  stop  to  those  rapines  that  you  daily 
acted. 

And  however  you  mr.y  fancy  that  that  "vrriK 
killing  men  fairly  in  open  fight,  yet  this  know, 
that  the  power  of  the  award  not  being  com-> 
mitted  into  your  hands  by  any  lawful  aaSliorit|r» 
you  were  not  empowt  r^'d  lo  use  any  force,  or 
to  tight  any  one ;  and  therefore  those  persons 
tbatlhU  mthttaetioDy  n  doing  their  oo^  tn 
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their  kiii|r  and  flMinlrjr,  were  nraidaiiedt  antl 

tlifir  MnotI  now  cries  out  for  reng^eance  aud 
justice  offainst  vou:  for  itis  tUe  voice  ot'  na- 
ture, eoofiriuetl  bylkf  law  of  Ood,  thai  **  who- 
so sheildoth  man's  blood,  bjMUHMll  bilUood 

be  shed."    Cicn.  ix.  6. 

And  conjiider  lhat  dcatb  is  not  Ibe  ouly  pu- 
nitbiiieDt  due  to  murderers;  for  tbey  are 
threatene<i  to  have  "their  partia  tlif  lake  wliich 
buraeib  witU  lire  and  brimstone,  which  is  the 
aeeood  death,**  R«r.  xxi.  8.  fitee  ebui.  anrit. 
15.  Words  which  carry  that  terror  into  them, 
that  considerinef  your  circnmstsncea  and  your 
guilt,  surely  the  sound  of  ihtin  mu&t  make 
vou  trcnibie ;  *<  fbr  who  oao  dwdl  with  eter- 
lM'-Jii)nr  hiiinlncfs  ?"  chap,  xjjxili.  l  i. 

As  the  testimony  ot  your  conscience  must 
convince  you  of  the  great  and  many  evils  you 
hare  committed,  by  which  you  have  highly 
i)f!en»!cd  God,  aud  nrovnkod  uinst  justly  his 
v  ratb  and  iodiguatiou  against  you,  &u  1  .sii|t- 
puse  l  need  not  tell  you,  that  the  ouly  way  of 
obtaining;:  pardou  and  remission  ot'  )our  sins 
from  (loi\,  is  by  a  true  and  nt.ft  gTied  re* 
j>entance  and  faith  in  Christ,  ivlia&e  mcrito> 
rious  death  and  patrion,  yott  can  only  hope  for 
salvation. 

You  being  a  gentleman  thot  have  had  tite 
advantage  of  a  noofal  edocation,  aud  being  ge« 
ncnilly  Lst^cmed  a  man  of  letters,  IhcUofC  it 
will  Ijp  lued less  for  me  to  e?rp!aia  to  you  the 
mtuie  of  leDentance  aitd  taitii  in  Christ,  they 
beitig  so  fully  and  ao  oRan  flaenfionad  in  the 
$>cn[.tui('ti,  tijat  you  cannot  hixt  know  them. 
And  therefore,  perhaps,  for  that  reason  it  might 
lie  thought  by  some  improper  for  me  to  have 
aaid  ao  mqch  to  you,  as  I  hare  already  upon 
this  ocoasion ;  neither  sbouM  I  lia^c*  done  it, 
but  Uiat  considering  the  course  ot  your  life 
and  aetiona,  I  havejoat  reason  ta  lear,  that  the 
principles  of  religion  that  had  been  iostJUcd  into 
you  by  your  tdtioallon,  liavo  hi'vn  at  Ifast  ror- 
ruptetl,  ifnotcniti  eiy  ddactd,  by  the &ccptitiii>ui 
and  iofidelitv  of  this*  wicked  ago;  ind  llMtwhat 
tine  yon  alfowcd  for  study,  was  ra:!:,.:r  appUed 
|0  the  pohte  literature,  and  the  vaio  ubilosopby 
of  the  tiroes^  than  a  serbns  aearcb  alter  the  law 
and  will  of  God,  as  revcahad  to  as  in  the  Holy 
Scriptures :  for  "  had  your  delig^bt  been  in  tlje 
law  of  the  Lord,  and  you  had  meditated  therein 
day  tind  ni^rht,"  Psal.  i.  9,  you  wonM  then 
have  found  ilia!  God's  '*  u  ortl  w  as  a  lamp  uuto 
your  leet,  aud  a  ii^ht  \o  your  jiath,"  Psul,  cjtix. 
105,  and  that  you  tvill  account  all  other  know- 
leil^e  but  loi,^,  in  comparison  of  the  excellency 
of  the  knowledge  of  Christ  Jesus,"  Phil.  iii.  8, 

M  ho  to  them  that  are  called  is  the  power  of 
Qod,  and  the  wisdom  of  God,'*  iCor.i.  24, 
«  even  the  hidden  wisdom  which  God  Otdaiood 
before  the  worlfl,"  i  hap.  ii.  7. 

You  would  ihexi  huvt  estetmed  the  Set  ipturcs 
as  the  groat  charter  of  heaven,  and  which  de- 
livered to  u«i  nnl  only  ibc  iijosl  pei  I'  ct  laws  ami 
rules  of  litie,  but  also  discovered  to  us  tbuse 
nets  paroDn  fmm  God,  wherein  we  have 
oAciided  those  righteous  laws:  fur  in  them 
only  ia  to  bo  found  the  ||;reat  mystery  of  fiilkn 


S  G£OilG£  I.        THab  ^Mt^JBmutmdctkm^ 

man's     redemption,  whiohtfM 

to  look  into,"  1  Pet.  i.  12. 

And  tbey  would  have  taught  you  thai  sto  is 
the  debasing  of  hamaii  naloro,  no  being  o  de- 
viation from  that  purity,  rectituile,  and  I.  Ii- 
ness,  in  which  God  created  us ;  and  that  rnrtuo 
and  religion,  and  walking  by  tlie  laws  e^  GuJ^ 
were  altogether  preferable  to  the  wajs  of  tm 
and  Satan;  for  ih;n  the  "  ways  of  (.rtQean 
ways  of  nkasaotness,  and  ali  ber  fwas  m 
peace,**  not.  iii.  17. 

But  what  yon  e<MiU  not  learn  from  Goi^ 
word,  by  reason  of  your  carelessly,  or  but  suj^- 
ficially  considering  the  same,  1  hope  the  covm 
of  bis  iirovidenoe,  and  the  preoanft  nflirrinBs 
that  he  hath  laid  upon  you,  hath  now  conuocdl 
you  of  the  same :  For  however  in  your  8een>> 
mg  prosiierity  you  might  make  a  mookM 
your  sins,  Prov.'nt.  17.  yotaoirtlMft  yoa  as 
God's  hand  hath  reached  you,  and  t>rougbt  y«a 
to  public  justice,  I  hope  your  present  iwbaM} 
ciroumslaneea  balh  naado  yonseriooaly  relMl 
upon  your  past  actions  an  J  conr^e  of  lite  ,  a::d 
that  j  ou  are  now  sensii)le  of  the  jjrcauaesi  <4 
your  sins,  auJ  lUat  you  bud  the  burden  of  iht^m 
IS  intolerable. 

And  that  therefore  being  thus^  **  laboiirirj, 
and  heavy  laden  with  sin,*'  MaLzi.  2d,  j«« 
wUlestoom  that  as  tho.moot  Talaahlo  kmm 
ledge,  which  can  show  you  how  yon  can  la 
reconc!le<l  to  that  supreme  God  whom  you  lis>s 
so  highly  oifeuded ;  and  u  kxc'a  can  reveai  ta 
you  bin  who  if  notooly  the  powoiiil  *<a^ 
vocatc  with  tliC  Father  for  yau,"  I  John  ii.  % 
but  also  who  hath  paid  that  d<^  tiiat  is  due  far 
your  sins  by  his  own  death  i^kmi  the  cross  for 
you,  and  tl^creby  made  full  satisfaciMo  to  the 
jUSlic*»  of  God.  And  tins  to  !»*;•  Teuud  i»« 
wher«  but  in  God'»  woiU,  v-UhCit  liutCtfvers  to 
us  that  <«  LaMb  of  God,  wJhIch  taltoiii  nw^  the 
sins  of  the  world,"  John  L  £9^  which  Is  CLrl&t 
the  Son  of  God  :  For  this  know,  and  be  as- 
iurcd,  ti>Ht  "  Liiei  e  is  none  oUier  domic  under 
hsavoa  given  among  men,  whereby  vm 
be  saved,"  Acts  iv.  ^Mt  bat  only  hy  Ibo 
ol  the  Lord  J«sug. 

But  titan  consider  how  1m  Invltiia  alt 
to  oome  unio  him,  and  thiU  will  gir«  thes 
rest,"  Mmt.  y.'i.  28,  for  be  assure^  '*  ibsi  1m 
cauic  to  seeh  aoil  tosare  thai^bicu  v*a*  kaa;" 
fiitliwrig.  10,  Matt,  soiij.  11,  and  hath  pfMaW 
ihul  "  he  that  comcth  uolohini,  bo  wiUinii 
wise  cast  out,"  John  vi.  S7. 

So  that  if  now  you  will  sincerely  tmn  to  his, 
though  late,  even  at  the  iliilllgb  Jmk^** 
Matt.  r.x.  6,  9,  he  wi!!  recrjve  you. 

But  biu  eiy  I  need  not  toll  yoii.  Chat  the  tenai 
of  fab  morcy  ia  Ihith  and  repemanoe* 

And  do  not  mistake  the  nattire  of  repentaoe* 
to  be  only  a  bare  sorrow  for  your  sins,  arHn;; 
trum  tlie  cousideration  of  ibe  evil  aud  puotab- 
mont  they  hnoa  now  brought  upon  yon ;  bot 
vonr  sorrow  roust  arise  from  the  consideralioa 


ot  your  having  offended  a  gracious  ond 
fulGod. 

But  I  shall  not  pretend  to  give  you  any  ft^ 
tifiiilardiiUGttonsaator"  * 
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j|  coniider  that  I  speak  to  a  j>erson  whose  of« 
f^ces  have  proceeded  not  &o  much  iroiu  his 
not  JoMnriDr,  as  his  slighting  and  neglecting  bis 
dotjr :  Neitner  is  it  proper  for  ni  c  to  give  adfice 

oat  of  the  way  ot"  my  ovrn  profession. 

You  may  ba?e  that  beUcv  delivered  lo  you 
hf  thon  WBO  have  made  divinity  their  parti- 
ruliir  study  ;  nn(!  who  by  iljcir  knowledge,  as 
ivelJ  as  their  office,  as  being  t!ie  ambas^cdnrs 
of  Chrisi,  2  Cor.  v.  20,  are  best  ^uaiiiicd  to 
gpTo  you  iostroctions  therein. 

I  only  Sifartily  wish  that  what,  in  compassion 
10  vour  s^;;ii,  1  liavc  now  said  to  you  upon  fhis 
saa  and  solemu  occa^iioii,  by  exhorting  you  in 
general  to  Iklth  and  ccpentMice,  may  have  that 
Hue  cfTcct  Tipon  you,  that tiienby  ^ott  may  be- 
come a  ti  ue  |>cnitent. 

And  thercfure  hariog  now  discharged  my 
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duty  lo  >nn  as  a  Cbristinn,  by  giving  von  the 
best  counsel  i  can  with  respect  to  the  salvauoa 
of  ywu  aool,  I  mmt  nour  do  my  oflke  aa  a 

jn^lu""*^ . 

The  sentence  lhat  the  law  hath  apno'iitcd  to 
pass  upon  you  lor  your  oifeocesi  and  u  bich  this 
Court  doth  tbardbre  award,  it, 

'  Tbat  you  the  said  Stede  Botinet  shall  go 

*  fr  I'n  iiciirp  to  the  place  from  whence  you 
'  cuntc,  uiid  Irom  thence  to  tiie  place  of  exe- 

*  colioo,  where  yoo  aball  be  haog^ed  by  the 

*  oeck  till  you  are  dead.  And  the  (jod  of  in- 
'  finite  mercy  be  mercifulto  your  soul .!' 

On  Wedneidav,  December  the  lOtb,  1718, 

the  said  major  Stede  Bonnet  was  executed  at 
the  White- point  near  Charle^Towo,  ^Doordinf 
to  lite  aboTe  sentence. 


458.  Proceedings  of  the  House  of  Lords  in  Ireland  against  Jeff  key 
GiiBEUTy'*  esq.  Lord  Chief  Barony  John  Pocklihgton,  Esq. 
and  Sir  John  Sr.  Leger,  knt.  Barons  of  tlic  Exchc(|ucr  there, 
for  issuing  Process  in  the  Cause  of  Annesley  and  Sherlock,  ia 
opposition  to  an  Order  of  that  House :  S  Gsorge  I.  a.  o. 


July  28,  1719. 

AlE2UND£R  BUKftOW£8^  high  sberifl 
«r  the  oeaoty  of  Kildare,  harmg  beol  aewnal 

times  fined  liy  the  Court  of  Exchequer,  for  not 
i^Seving  an  Order  of  lhat  Court,  \thieh  he  ap- 
l>rebended  to  be  a  bfeach  of  a  former  Order  of 
the  Hevie  of  Linli,  presented  the  Ibnowiog 
P^titien: 

iu  the  Itight  Hon.  the  Lords  Spiritual  and 
Temuorat  in  ParUameot  asaembled,  the 
humble  Petition  of  Alexander  Burro wes, 
Of.  late  Shenff  of  the  coootj  of  KiMara. 

Most  humbly  sheweth ;  That  on  the  3d  day 
of  October,  1717,  your  lordships  were  pleased 
to  order,  that  the  bigfa-aheriii  ot  the  coualy  of 
KJIAm  aheoU  Ihr&wilh  pot  Healer  Sherbok 
Into  the  possession  of  the  lands  of  Little  Rath, 
zlwA  other  lands  in  the  said  Order  mentioned, 
tvhich  were  to  be  beld  by  ber  till  she  should  re- 
ceift  thereout  the  aom  of  1,5071. 14s.  ^{d.^ 
chargeable  upon  the  said  lands. 

That  Charles  Ntitia!,  e^.  then  high-sheriff 
of  the  county  of  Kildare,  in  obedience  to,  and 
by  virtue  of  year  lerdibips^  said  Order,  on  the 
6tb  day  of  October  afliffaaid,  put  the  said  Hes- 
tf  r  Sherlock  into  the  pos^e-^sion  of  the  premises; 
and  she  was  lu  the  actual  possession  thereof, 
when  your  petitioner  waa  appohited  and  sworo 

•  In  1722,  he  was  appointed  a  baron  of  the 
Exchequer  in  £ogiattd.  mk  ta  Jl7Sd  «bitf  baron 
ef  IhaiConrtt 


sheriff  of  the  said  county  of  Rildare  for  the 
year,  ending  at  Michaelmas,  1718. 

That  on  th^  15th  day  of  March,  1717,  an 
injunction  issncd  out  of  the  Court  of  Exclic- 
quer,  signed  by  the  right  hcnonrab'e  JcHery 
Gilbert,  esq.  lord  chief  batuu  ot  ihe  said  Court ; 
and  wider  the  eeal  thereof,  directed  to  your 
petitioner,  being  then  sheriflTof  thr  said  county; 
whereby  your  petitioner  was  required  imme- 
diately alter  receiitt  thereof,  pursuant  to  an 
order  of  the  odd  CxMrt  ef  ExefaeqtMr,  bearing 
date  the  19th  day  of  Februaiy  precedinpf,  (at- 
though  the  barons  of  the  said  <  onrt  Ijad  due 
notice  of  your  lordships'  said  Order  of  ihe  M  of 
Ortober  aforeHud)  to  realereHainrioe  Annesley, 
esq.  to  the  possession  of  thuse  lands,  whereof 
the  said  Ftester  Sherlock  was  then  actual!? 
possessed  virtue  of,  and  under  your  lonf- 
ahipe' flaM  Order.  And  year  petitioner  waa  alee 
required  by  the  said  injunction  to  support  and 
Keep  the  said  Maurice  Annesley  in  such  posse*?- 
ston  of  the  premises  Ull  the  funhcr  ui  acr  ot  the 
said  Cenrt,  er  tHT  tlie  aaid  Manrice  Anne^ley^ 
should  be  thereout  evicted  by  due  courke  of 
law;  which  injunction  was  delivered  to  your 
petitioner  by  Juiin  Annesiey  (the  said  Maurice's 
nrother)  wne.  required  yonr  petlltoner  toinve 
him  the  posRSsioo  of  the  said  lands,  having  a 
Letter  ot  Attorney  From  his  said  brother  for 
that  purpose  (as  he  iutormed  your  peutianer;) 
but  your  pentioner  reliiseil  eycente  the  aaw 
injunction,  conceiving  it  to  be  a  breai'h  nf  your 
krdships'  said  Ordt  r  of  the  3d  of  October,  1717, 
and  of  the  ngtits  aaU  fhriiegca  of  tlMp  honour* 
able  Houae, 
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"Whereupon  the  said  John  Anneslej  id  his 
prci|)t;r  person,  on  the  13th  day  f»r  Way,  1718, 
moved  thi:  suid  Cuiirt  of  Exchequer  on  his 
affidarit,  aetling  t'urih,  th:it  your  peiiiiooer  re- 
fused to  execute  the  ^'val  injntict\(»ii,  and  prayed 
that  the  said  affidavit  lui^ht  be  read,  which  was 
oideied;  and  accordini^ly  read  by  John  Beau- 
inailt  g<enl.  on^  ot*  tlu-  attoruicK  the  said 
Court,  and  tiic  said  loril  chiet' haroii,  nrid  the 
faouuuraiile  John  l'ockiiti|rton,  esq.aud  t>u  Jidui 


8i.  Leiper,  kt.  two  otber  of  tlie  iMurons  of  the  |  ordered  the  eaid  attacbmeot  to  the  fNBMPat 


said  Court,  thi  n  Kiiiit-u'  In  the  said  ("onrl  of 
£xcb«auer,  ordere«i,  that  your  petitiourr  shaiiid 
be  fineo  40<.  if  he  did  not  return  tiio  said  in- 
junction in  (<iur  d  lys  ;  and  on  sevcrul  uiotiuus 
afU'rwards  fTi  nlc  liy  ihe  said  .loljn  Ili'.iunian, 
the  satd  tiarous  imposed  several  lines  ua  your 
petitioncn  which  amoniit  to  77/.  st«rUtigr,  and 
upon  said  Ilvanman's  motion  on  the  30th 
day  of  June,  1718,  ordered  nu  nttachmrnt  ro 
the  pursuivant  against  }  oar  pctitiouer,  for  iUc 
aiatiers  afor^id,  whic6  accnrdingijr  iatued. 

Tfiat  on  the  7»h  day  of  Jnly,  1718,  your 
pctiiioner  returued  the  said  Writ  of  Iryuoctioo, 
aed  thereon  retoroed  in  kae  Mrki,  yonr  lord* 
8hi]  s'said  Orderoftbe  Sddav  of  Octol)er,  171?, 
and  the  resulntion»  of  titis  honourable  H<ni^(  , 
bear in|if  date  the  llih  day  ot  February,  17ua, 
on  the  Petition  of  Edward  earl  of  Meath,  and 
Ccfilia  (((Uiilpss  r.f  Mealli  his  wife;  of  which 
the  said  l)aruus  had  like\viie  due  notice.  And 
that  your  petitioner,  by  reason  of  your  lord- 
ships* said  Order  and  Uesoluliuns,  and  of  the 
rights  and  privileges  of  i\m  honourable  House, 
durst  not  restore  we  said  Maurice  Annesi^y  to 
the  possession  of  the  premisiM,  as  by  the  said 
Writ  of  Injuuctimi  was  rtquired. 

That  aJI  the  said  tines  being  iin[)o?ed  on 
yonr  petitioner  for  not  returnintj^  said  h  rii,  uiid 
your  petitioner  having  «oni|iliea  with  the  said 
urdtrs  hy  rcttirtunjf  tiie  same;  the  said  barnns 
Pockiiugtuu  and  ht-  Le^er,  oo  the  16th  day  of 
Jul^,  1718,  sittini;  pobhcly  upon  the  redocinif 
of  liiu  s  in  the  Exchequer  chamber,  and  having 
heard  tiie  saitl  several  (hts  iiDp'  srd  on  your 
petitioner  read  uuto  lUem  i<y  the  projicr  ofecer, 
and  jjcing  by  him  informed,  that  your  petitioner 
had  returned  &aid  iiijunciioii,  were  pleased 
to  reduce,  and  uccordwgiy  took  uff  the  said 
fines,  upon  payiu^  6dL7n  the  poiKid,  (as  by  a 
rule  made  by  the  barons  bad  been  inrsctised'  in 
such  ca>cs,  though  the  same  was  tit^ver  taken 
betbre,  an  your  petitioner  is  inlormtd ;)  but  in 
tba  atlernoon  of  the  said  day,  John  Draycott, 
one  of  thcattormys  of  the  said  Court,  (wiin 
paid  the  intx  lor  your  petitioner  on  taking  (df 
tbe  said  fines)  iras  scut  for  by  the  said  lord 
chief  baron  to  his  !urdsbip*a  houie,  where  the 
said  other  two  barous  tlien  were;  and  after  the 
«aid  barons  had  heard  the  said  Writ  of  injuuc- 
tion  and  iciura  read,  atid  what  was  offered  in 
behalf  (  r  \  riur  i>etitioner  in  Justificalion  of  the 
aaid  returu,  the  said  barons  were  pleaded,  at 
hif  lerdshtp*!  said  house,  to  oblige  the  bald 
Draycott  to  take  back  the  nu»ni»y  he  so  paid 
for  taking  off  s:iid  fines;  and  estreated  iho 
aatue,  wbicb  have  Moce  issued  in  process 


aga)i\gt  your  petitioner ;  although  the  said  re> 
turn  was  never  eomplained  of  by  the  said  Wtu- 
rice  Anuc-tilcy,  or  his  counsel,  nor  baJ  )Mr 
petitioner  an  upportanity  or  day  givea  m  i» 
justify  the  legality  of  the  said  return,  thoujfi 
the  iia^ie  was  prayed  by  the  said  Disjcott  m 
behalf  of  your  petitioner. 

That  the  said  baruas,  without  having  air  » 
Crard  to  the  ?>ald  rttttrn,  on  the  7lh  da\  'A'*- 
vembcr  last,  upon  h.ud  Beaumau'»  a»ui«a. 


to  he  renewed  ayain-t  voiir  petitioner;  »kiek 
haying  issued  ^  your  peiiiioner  was  ub[j<;iilii 
aUM:und,  and  keep  us  private  la  po»$tbtr, « 
that  be  could  not  attend  hi«i  a^n,  wlifrtvv 
your  petitioner  has  suflrer«d  very  macii  is  ki 
i'urtuue. 

That  by  rpason  of  the  said  attachmeil  t»  lb 

pursuivant,  so  from  lime  to  time  issut-d  ajnuust 
your  petitioner,  he  couhl  not  come  opw  his 
accounts  hofore  the  said  l<aroos  in  the  wi 
Court  of  Kxoht  (|>i(  r :  your  pelitiooer  befflf 
advised  and  wt  ll  aMsorefl,  ih.it  if  he  should  ap- 
pear in  the  said  Court  the  said  barons  *(Miid 
eommtt  your  petitioner  into  dose  ensto4y,  hr 
not  obey  iiig  their  stid  injunction.  And  tie  stiJ 
han.iis  tukyig  advauta^je  of  your  |H*iio<Mief's 
said  circumstauces,  ordered  your  peuiiooer  H 
be  fined  1,900/.  and  upwaras,  fiir  naCcmif 
upon  his  accounts  ;  thouufh  your  prtitioncr  i!- 
ways,  was,  and  stili  is  ready,  to ^ve  bis  dm- 
jestv  a  just  and  tnie  account  of  bttflsMl  dk» 
of  aberitf-wick,  while  he  waa  ooooemdl  tkn* 
in. 

May  it  therefore  picase  your  ionkliips  w 
take  llie  premisea  into  aoneiirarationt  Md  aake 
such  ordei-  therein  litr  y<mr  petitioner's  rHirf, 
as  to  your  lordships  to  yoor ^reat  wisdModnH 
iieem  meet. 

And  your  petitionor  will  ever  pray, 

Albx.  BtnuMW. 

Upon  readioi;  tbie  Petition,  the  Hmm  if 

Lords  referred  it  to  the  Committee  for  coerti  of 
justice,  who  after  an  examination  into  the  tfiur, 
made  the  tohowiogileport  by  the  lord  hisliopn 
Clogher,  their  chainnao. 


My  liOrds ;  The  lords  eoL 

of  justice,  to  whom  the  Petitiuo  of  Wexindtr 
Burrowes,  esq.  late  sheritf  of  the  count/  W 

Kild  ire,  was  referrecl,  do  find, 

Tiiai  by  the  Order  of  this  House  of  theSii 
of  October,  1717,   Hester  Sherlock,  wiilo«< 

was  upon  the  6lb  of  the  same  month,  putintf 
the  actual  possession  of  the  lands  of  little  ihiijii 
Bodingstown,  Darr  and  Midleiiafookjf  in 
county  of  Kildare,  by  Edward  Conyers, ««« 
sheriff  to  CliarlesNuttall,  esq.  then  '"•^."Jj 
ritf  of  the  said  county  |  to  couliooe  ^^°JP 
■he  shonM  reenhre  tbereont  tbe  soin  of  l^** 
Us.  Bid.  chargvable  on  the  said  Isads;  *^ 
the  said  Hester  continued  so  possessed  by 
of  the  said  Order  (or  near  two  years. 

That  by  tbe  minnles  of  tbe  Chancery  suk  e 
tlv,  Hvchf-fiurr  it  apprars,  that  tbe  lord  cuiei 
baron  of  the  J:^cbe^uery  on  the  l^tii  F daruiK}  • 
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1  r  17,  pnxliiccif  a  letter*  ihted'LoiHloo  the  ath  or  Letter  were  regularly  comirarcd  Riid  si^rnedr 
Febniai y,  1717,  signed  Cowper,  C.  in  which  the  said  lord  chief  baron,  and  t\u  oil  er  barons, 
t M^o  papers  f  were  ioclosed,  dated  the  6lh  Fc-  without  an^  motion  by  couu:>«i  or  uitorDeVv 
lifuary,  1717,  signed  ^ilUam  Cowper,  Clcr' ,  ordered  an  injuoctkkD  ibr  tfittmUirio^  the  said 
Parliaiiu  ntnr'  ilirp<  Il  I  to  the  lord  chief  l»aron  |  Maurice  Aouesley  to  possession  of  the  laods  he 
of  ttie  Exchequer  m  Ireland,  and  the  rest  of  ibe  was  disposs^d  of;  pending  his  said  appeal,  in 
barons  of  the  said  Court ;  alleged  by  the  lord  the  name  of  the  chanecilor,  treasurer,  and 
chiefbaroQtu  heOrdenfinmlbeLoitlauiGrent  |  barons  of  the  said  court  of  £xelieqoer,  vhercbj 


Rritaio,  rcfjtiiriiijr  th?m  to  restore  Mauri 


the  sheriH' or  sheriff's  of  the  county  or  romiti<  » 


iiesley,  €x^.  to  the  (tosserisiou  of  the  laud^i  he  »  where  ibe  said  Jands  lay,  was  tbrtbwith  to  put 
warn  aispotseswd  of ;  pending  his  Appeal  in  the  |  the  said  Haurice  into  the  pocscssieD  of  the  said 

Bouse  of  Lords  of  Great  Uritain. 

Thaton  the  said  19lh  day  of  Felirnary.  1717, 
tu  piir^uauceuf  the  said  alU  gaiOiuer:^  auil  Let- 
ter, (inserted  at  the  end  of  this  Report)  though  no 
i^ffiJuvit  had  bet-n  made,  tliai  the  said  Orders 


•  «<  LoDdoo,  the  8tb  of  February  ,1717.  My 
Ix>rd  Chief  Baron  ;  By  Onler  of  the  House  of 

Tvords  ( I  copy  wliereof  i  herewith  send  you),  I 
trausmii  Lo  your  lordship,  and  to  the  reu  nt  the 
bnroos  of  his  majesty's  Court  of  Bxohequer  in 
Ireland,  llti  flulerof  thesaid  House;  nlicrr  by 
the  barons  of  that  Court  are  comraaDded  to  re- 
store Mr.  ^Anoe!»lev  to  the  piMMsaioQ  of  bis 
•Mate.  Your  lordship  will  imroedialelj  com- 
inuTitcate  this  to  the  rest  of  the  bnrons,  «nd  let 
loe  kuow,  as  soon  a«  can  be,  what  is  Uoue  by 
yonndf,  end  the  rest  of  the  barons,  in  parso- 
ance  to  their  lordships*  onlc,  as  you  see  by  the 
nbove-mention<'d  copy  1  am  ordered  to  require 
of  you.  i  am  your  lordship's  most  faithful 
lervant.  ( ^  o  wper,  C.*' 

To  thp  l.on\  Chi.  r  Baron  of  ibe  Ex- 
cbeouer  in  Ireland,  and  the  rest  of 
the  Borons  of  the  said  Court** 

f  Die  Jofis,  Cih  February,  1717.  Ordered, 
By  the  Lords  Spiritual  and  Temporal  in  par- 
liament assembled.  That  tfie  lord  chancellor 
do  transmit  tlie  Order  of  this  Uoose  to  the 
borons  of  the  Bxcheqoer  in  Irelaod,  whieb  re- 
quires them  to  cause  possession  to  lie  forthwith 
delivered  to  Maurice  Auntsley,  esq.  of  the 
lands  of  which  he  was  litsposiiessed,  pending  his 
Appeal  in  this  House,  oommanding  the  buons 
at  the  Exchequer  at  the  same  time  to  return  to 
this  House,  as  soon  as  they  can,  an  account  of 
what  shall  be  done  therein. 

WmiaM  Cmmm,  Cler.  Fori. 

Die  Joris,  6lh  February,  1717.  Upon  Re 

port  from  the  Committee  of  the  whole  House 
to  whom  it  was  referred,  to  consider  by  what 
methods  the  Order  of  this  House,  for  the  re- 
storing possession  to  Maurice  Anoesley,  esq. 
of  the  estate  in  Ireland,  where<tf  he  nns  disjHc, 
sessed,  pending  his  Appeal  in  this  House,  lua^ 
lie  most  properly  enforced  and  eseculed ;  It  is 
Ordered  by  the  Lords  Spiritual  and  Temporal 
in  parliament  assembled,  that  the  harous  of  the 
court  ot  Exchequer  in  irdaatl,  da  cauHo  the 
•nid  Manrice  Aoocsley,  esq.  to  be  forthwith 
restored  tu  the  possessions  of  the  lands  of  which 
lie  was  dis|>o«se89ed,  pending  bw  appeal,  which 
received  by  this  Hotise  the  8th  oay  of  Jnne 


hmh. 

That  in  orderto  in  timeout  the  said  injunction, 
the  said  Court  orJ^.CM  me  said  Maurice  An- 
nesley,  bis  attorney,  a^rint,  solicitor  or  coimsoi, 
should  tortliwitli  utteudthe i  Int  f  rtn»emhrancer, 
or  his  depatv,  with  Ibe  uauies  of  the  lands  of 
whieh  the  sold  Hoiiriee  Aonesley  woo  so  die* 
posiiesscd  of,  and  also  the  oonnty  or  counties 
where  the  said  lands  lay. 

That  upon  tlie  14tb  of  March,  1?17,  Aihaarii 
was  made  tefbro  the  lord  chief  boron  b^  John 
^nuesley  of  Ballisax,  in  tlu  ri  nnty  of  KilJa.e, 
t^a.  wherein  Hester  Sherlock  was  made  plain - 
tin,  and  Maurice  Annesley,  esq.  defendant ; 
that  he  the  said  John  was  dispossessed  of 
tl>c  lands  of  Litt)?'  Ilath,  Darr,  Bodin^r- 
stown,  and  Muileualooky,  which  be  the  said 
John  held  by  virtue  of  o  lease  from  the  said 
Maurice  Aonesley,  pending;  tiis  said  Appeal; 
and  that  the  said  John's  lease  was  toen  ia 
bein$if  and  undetermined. 

That  upon  the  I4tb  of  March,  17t7,  the  said 
affidavit  of  the  said  John  Annesley  was  filed  in 
the  chief  remembrancer's  office,  in  order  to  hare  . 
the  said  injunction  mtade  out ;  but  before  the 
said  injunction  issued,  it  appears  by  the  cocami- 
nation  of  Mr.  John  Draycott,  attorney  for  Mi^. 
Sherlock  in  the  £xcbe({uer  (utier  havii^  been 
sworn  at  the  bar  of  this  House),  that  he  the 
said  Dravro't  attended  Mr.  Jolm  Becber,  then 
deputy  chief  renieinhruucer,  at  his  olhce,  and 
in  the  presence  of  the  said  John  Anuesley  in- 
formed the  said  Becher,  that  the  said  oflMavik 
was  insufHrii  nt,  and  thai  the  said  Draycott  was 
ready  to  prove,  that  the  said  Maurice  An-  . 
nesley  was  not  at  the  tioie  of  hn  said  Appeal, 
nor  at  any  time  since  in  po<<ses»Iun  uf  the  said 
lands  mentioned  in  llie  said  utiidavit;  having 
sold  the  saiij  lauds  some  years  hefure  lo  A..- 
drt  w  Wilsou,  esq.  and  Dfus.  Frances  Barmru. ' 

That  by  two  copies  of  memorials  out  of  the 
Register's  office  (for  registering  deeds,  Sec. 
pursuant  to  act  of  porliament),  proved  by  the 
said  Draycott  to  be  true  copies  of  the  memo- 
rills  remaining  in  the  soi*!  oHicp,  it  ars, 
liiat  by  deeds  of  lease  and  rei*  .^c  Uearui;;  date 
rcspocUvely  the  1st  and  9d  <!  iy  >  of  March, 
1714,  the  lea.se  bcinjf  made  between  JeftwV 
Paul,  esq.  on  the  one  part,  and  Andrew  Wii- 
sou,  esq.  of  the  otb^r  part ;  and  the  release 
made  between  the  said  Jefiery  Paul  of  the 
first  part,  said  Andrew  Wilson  of  the  second 
part,  and  Maurice  Annesley,  esq.  on  the  third 

Eart,  whereby  the  several  hwds  of  Utile  Roth« 
>arr,aDd  Bodin|^toun)o  the  parish  of  Naas,  and 
eonoty  of  &ildare»  were  for  the  cooaidentioos 
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therein  mentioned,  conveyed  to  dMldd  An- 
drew Wilson  and  his  heirs  fftr  pvrr :  And  tlie 
r%bt  honourable  the  lord  AUliam,  upon  his 
hoaour  doeimd,  tbit  Im  tatir  that  John 
Annesley  of  Ballisax,  eaq.  bad  paid  rent  to  the 
5aid  Andrew  Wilson  by  virtt)L'  of,  and  under 
tiie  Mtd  [)urchase ;  but  believed  ibat  tbe  lord 
chief  baroii  ur  the  other  btrons  hnew  aotfaingf 
thereof.  It  also  appears,  that  f»y  deeds  of 
lt»M  and  reloue,  bearing  date  respectively  the 
SAaodSd  dayt  of  April,  1715,  made  between 
Maaiice  Annesley,  esq.  of  tbe  one  part,  and 
Frances  Harman  of  the  t  ity  of  Dublin,  widow, 
^  the  other  part :  By  which  said  release  tbe 
nid  Maoriee  Annailfy  Ihr  the  eoltihIerBlioiw 
therein  mentioned,  cuuveyed  tu  the  said  Frances 
Harman,  and  her  heirs  rnr  pver,  the  lands  of 
Blullenafooky  in  Uic  ^uid  cuuuiy  oi  Kildare. 
That  notwithstanding  there  was  no  county 
mentiuued  in  the  said  affidavit,  and  said  notice 
given  of  said  sale  to  the  said  officer  as  afore- 
aatd ;  ndtber  did  it  appear  by  tbe  said  affidavit, 
that  tbe  said  Maurice  Anneday  was  difl> 
pottesied  of  the  said  lands  therein  meiirioiied, 
peodinif  his  appeal,  the  said  iojunction  is&ued 
directly  to  the  sheriff  of  the  county  of  Kil- 
dare, baring  date  the  22d  February,  in  the 
fourth  year  of  his  majesty's  reii^ii,  sijftied 
Gulfridus  Gilbert,  and  returnable  into  the  said 
Court  in  Qaindec.  Pasch.  then  next  ensuing. 

Tiiat  by  dn  atBdavit  sworn  by  John  Annesley 
on  the  7ih  of  Mav,  1718»  before  Mr.  Baroo  Si. 
li^r,  and  filed  m  the  ehirf  retiKiDbrano«r*s 
office  the  9th  of  the  same  month ;  wherein  he 
made  Maurice  Annesley,  esq.  plaiutiflT,  and 
Hester 8herlock,  widow,  defendant;  in  which 
tbh  said  John  Annesley  deposed,  That  on  or 
abi>iit  t!if™  I  5?h  of'Mai  i-h  pr^^rci^inn-,  he  deliver- 
ed the  before- luentioued  injUDctiuu  to  Alexander 
Burrowes,  esq.  then  high  sberifT  of  the  said 
county  of  Kildare;  and  shewed  the  said  sheriff 
a  tf>tit  r  of  attorney  from  the  plaintiff,  empower- 
iug  the  said  John  Anue&ley  to  receive  the  pos- 
ieiBiDii  of  the  lands  in  the  taM  mjnncUoii  ineii» 
tioncd ;  but  the  boid  iMff  refiMcd  to  encnte 
the  said  injunction. 

That  the  said  John  Annesley  in  his  proper 
pei^soii,  oil  the  18th  of  the  said  naonth,  moved 
tbe  said  Court  tipon  an  attested  copy  nf  \!ie  said 
affidavit;  but  the  said  Dravcott  insisting  that 
thoro  was  no  iocb  cause  in  Coort,  tho  aaid 
Annesley  was  directed  by  the  said  Ceott  to 
amend  his  aftidavit  and  nnurc  it  ^^^pxa. 

That  the  said  Annesley  thereupon  erased  and 
altered  tiio  isid  copy,  and  made  Hofter  Sher- 
]nrk,  willow,  defendant  j  nnd  sw ore  the  same 
before  Hklr.  Baron  St,  Legcr,  and  filed  the  said 
affidavit  so  amended  in  the  chief  reonembran- 
eer's  office,  without  any  alteration  sMdo  in  Iho 
body  of  the  said  affidavit;  which  was  proved 
by  the  deposition  of  Daniel  Heading,  esq.  de- 
puty chief  renaenkhraaoor,  who  nao  gworn  at 
the  bar  of  this  Hous^  andemuined  kino  the 
said  lords  committee. 

That  same  ilav,  viz.  13th  May,  upon 
feidittg  the  said  affidavit,  Ihoa^  Court  was 
uftmod  \ts  oMttMltnt  Dim^  tfait  whil  wte 


sworn  in  the  ssid  affidavit  cooldMlbsliii; 
For  that  the  said  Annesley  swore  he  bid  » 
letter  of  Attorney  from  the  plauitiff(vb9Wtt 
flfn.  Sheriodi)  to  leoeivo  poeieimn  «f  At 

lands  therein  mentioned  ;  when,  in  tnitb, 
Mrs.  Sherlock  waa  then  iaadaal  pMoriai 

of  the  said  lands. 
That  the  lord  chief  baron  aaid  it  wtsnff  s 

mistake,  and  without  rcctifyinj;  the  sanj*,0B 
motion  of  Mr.  John  Beauman,  an  ittoner, 
the  Court  ordered  tbe  said  sheriff  to  befia^ 
forty  sbdlinn^,  if  he  did  not  retain  tbe  fai  n* 
junction  in  tour  days  ;  and  on  said  Beanmn* 
several  motions,  there  were  fines  at  leml 
thnes  laid  open  the  aaid  ahmff fbr  not  tftoniw 
tbe  said  injuuctiou,  which  amouoted  tu  77'. 
whirh  was  (iroved  by  the  minute? » t"  ulil 
Couii,  aaii  the  tesliiuouy  oi  tiie  siuu  Dru»Mf. 

That  the  said  Drayoott  likewise  {Koved  iht 
the  said  lorfl  chief  baron  and  the  other  hartrei; 
bad  due  notice  of  the  said  Order  of  ibu  lioute  j 
and  the  Reaolutiona  thereof  onde  tbe  Itib 
February,  1703,  before  any  proceedinjpi  ii«re 
had  iu  the  said  cause,  subsequent  tn  the  said 
Order  uf  this  House  of  the  3d  of  Uctoi^, 
1717,  and  that  the  said  Annesley  and  Besons 
were  served  with  ennirs  of  t!ie  saiJ  Order  tud 
resolutions,  befort^aiiy  motions  wcrenuilel'/ 
them  in  the  said  cause. 

That  by  the  minutes  of  the  ISth  June,  1718, 
taken  in  said  Court,  it  appears,  that  Mr 
CbaoceUur  of  tlie  Exchequer  dedsmi,  tba: 
the  Olden  of  the  House  of  Lords  «f  Eifhii 
being  only  directed  to  the  barons  of  that  Court ; 
and  \\va\  he  found,  that  the  Order  of  that  twrt, 
whicli  w  as  made  thereon,  ^vas  made  as  if  do«e 
by  Imo  and  tbe  treasurer,  as  well  ss  b\'  i^e 
barous  ;  thnt  be  B|iprel»eoded,  tl.rit  in  le^jfl 
the  said  <  h-ders  weitt  not  directed  to  kiui,  or  k 
present  when  the  aud  Older  of  tbe  OMMttf 
Exchequer  was  noade.  That  he  had  oothui|[tt 
do  therewith,  and  did  not  con««^iU  iheretOi 

That  it  appeared  by  the  lesUiuooy  ofi^ 
aaid  Mr.  Reading,  tiiat  tho  said  cams  ksMiM 
Sherlock  and  Annesley  wag  ofthr  nuoccry 
side  ot  the  Exehequer  ;  and  titat  allbiUsisl^ 
Chancery  side  of  the  said  Court  weretfcsrtrf** 
the  chancellor,  treasurer  and  bsroos,  isd 
lieved,  tlintif  a  Intt  wasdiieolsd  ediimiK>ii 
would  be  error. 

That  npon  tho  90th  of  Jime,  IflS,  m 
tion  of  the  said  Beanman,  an  atidchmcnl  to  tbf 
pursuivant  was  awarded  against  the  taid  i^' 
ro  wes  for  not  returning  the  said  inionctioo,  b«r* 
tng  telttho  1st  day  of  Jnly,  in  tbefcarth 
u\'  Ijis  majesty's  reign,  aud  returnable  >^ 
the  chancellor,  treiuiurer  and  barons  oi  tbe 
Court,  in  Crast.  Animar.  then  next 

That  upon  the  7th  July,  1718,  tbe  said  Bur- 
rowes retuniet!  tlie  said  injonctioo,  vm 
said  Beauman  was acqusioted  tberewtib^ju^ 
said  DrayeOlt :  who  told  the  said  Htf"""^ 
that  he  was  ready  to  pay  hun  tbe  co<;t  f^r  im- 
posing the  said  fines  antl  pursuivant,  ^^'ij!:* 
said  Beauman  refused, and  told  tbe  said 
cott^  that  ho  most  flnt  have  the  said  tb^^ 
in  cotody:  IbH  thtfldd  S>nr^»SI^ 
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Tliat  by  tbe  testimony  of  the  sabl  Mr,  Read- 
ing and  Mr.  DraycoU,  barons  rockiingtoii  and 
St.  Uger,  upon  I6II1  July,  1718,  sat  in  the 
Exc'ljrquer  chamber  on  the  reducin^j  of  fines  : 
That  the  tines  iaapoeed  upon  the  said  i^erifl' 
warn  then  read  bv  Mr.  Beeher  the  officer,  who 
anIbnMil  thm  mm  barons,  thi^  tbe  said  injuoc- 
tion  was  returned ;  that  a  pistole  ami  seven 
half-cruwus  were  paid  to  the  box,  and  the  said 
floisireie  tbm  taiMi  off  bj  Ihe  mH  h«ff«M. 

That  upon  tbe  same  day  in  tbe  afWnoon, 
tbe  said  Beeher,  Rcadinjj,  and  Draycolt  were 
sent  for  to  tiic  lord  cbict  Uaruu's  buuM;,  where 
tbe  two  other  barons  weM  filtli  km  lerdabip ; 
that  the  said  injunction  was  sent  for,  and  said 
ii^uBctioa  and  return  thereon  wae  read,  and 
the  bavom  declared  Uwt  it  wae  b«  retiirB ;  that 
the  said  Draycott  told  bis  lordsliip,  ttiat  he 
hoped  be  would  at  least  respite  tbe  sairl  fines 
till  tiM>  then  next  term,  or  give  the  said  sheriff 
•a  opiwrtuiiity  to  justify  Ut  Mid  rallini,  isliieh 
wras  refused  :  that  tbe  list  of  fines,  which  was 
that  day  read  in  the  £xehequei--chamber,  was 
then  called  for,  and  tbe  ftnes  imposed  upon 
the  said  Burrowea  were,  tlien  read:  that  the 
fltid  DrnycoU  wns  obliged  to  take  back  the  said 
naouey,  which  be  bad  paid  to  the  box  for  tak- 
ing on*  the  laid  finca,  and  the  •mtwcntai 
•streated. 

That  the  return  made  by  the  sheriff  upon 
tbe  said  injunction,  was  to  tliis  purpose,  (riz.) 
Tliat  before  the  said  writ  canoe  to  liim,  the 
Order  of  this  House  of  tlie  3rd  of  October, 
1717f  and  the  Resolutions  of  this  House  of  the 
llth  of  Febmary,  170S,  were  deUverad  to 
lini,  which  he  recites  in  hoc  verba.  Which 
ninni*  tbe  Lords  Commltees  hate  though^ 

* TheRetnwi  qpaalhelqjiinplieii. 
cellar.  Thesanrar.  et  Barooilias  Infrascript. 
bamilime  Certiiico  quod  ante  Adrentum  bujus 
Brevis  mibi  direct,  qutedani  Resolutiones  PiW- 
bonorabii.  Dom.ProoeniBi  hujus  Re|;ni  Hibep> 
nise  fact,  in  Parliament,  apud  Dublin,  iu  bic 
^iM'Me  Cou^regat.  uudecimo  die  Feb.  a.  o. 
MiiMimo  afptrngeateaiaw  Teilio  laHn  de- 
jbberat.  fuer.  quae  sequnntur  in  btec  verba, 
scilicet.  Resolutions  of  tbe  rig:bt  boa.  tbe 
House  tf  Peers,  tbe  Utb  of  February,  1708. 


fit  to  auaex  to  th«ir  UaMit  ThU  Ch«rl«i 
Nutlal,  esq.  late  ilMriir  •f  Ibe  eamtv  «r 

dare,  by  virtue  of  the  said  Order  of  the  Srd  of 
October,  put  UmHim  flheriiok  into  the  pw. 


the  determioatioBa  tnd  jntotienta  of  tUt 

Court  of  Parliament  are  final  and  conclusive, 
and  oannot  be  reversed  or  eet  aiide  bjr  aov 
otliflrcoart  wlwtsoerer. 

**  Resolved  on  the  question,  nem.  eon.  That  if 
any  8id)ject  or  reeiant  within  this  kinji^oni, 
shall  hereailer  presunae  to  remove  any  cause 
deiMviiiedjatlufl  High  l^twrt  trfTartiimfiit,  lo 
uny  other  Court,  such  person  or  persona  sbaS 
l»e  deemeti  hoiiayers  of  her  maje^jty's  prero- 
gative and  jurisdiction,  and  tbe  undoubted  ao- 
cieat  right  and  privileges  of  this  hononrabb 
Mouse,  and  of  the  rights  and  libMtaaa  of  tb* 
Sttlyects  of  this  kiugdocn. 

"  Ra8alfadaBAeqiMat«BB,fMm.oo«.thatif 
any  subject  or  renant  wMiia  Ihia  iiaifiliiiB, 
shall  prefume  to  put  in  execution  any  order 
frooi  any  other  court,  coairary  to  the  final 
judgment  aad  delaiwiiiaiiaB  «f  tbis  Higli  Cotvl 
cf  Parliament,  such  person  or  persons  shall  be 
deemed  betrayers  of  her  majesty's  prerogative 
and  juriediction,  and  Ibe  undoubted  ancient 
rights  and  privileges  of  this  House,  and  of 
tbe  rights  and  Ubatties  of  the  sulijects  of  thia 
kingdom.  En  Steane,  Cler.  Pari. 

**  Btidterini  CertMloo,  quod  atfte  AdTentooa 
istios  Brevis  mibi  direct,  quidam  Ordo  fact,  per 
Prsebonorabil.  Domin.  Spiritual,  et  Temporal, 
in  Parliameat.  in  hoc  Regno  Congregat.  geren. 
dM.  Tertb  dfe  Odobris,  Anno  D9m.  HiMmo 
Septengfentcsimo  decimo  Se|»timo  etiam  mibi 
deiiberat.  fuit  qui  sequitur  in  luec  verba, 
aeiliMt  Aie  iovis  Tertio  die  Octobi*,  17 17.*' 
Whaaaaa  ftfr  the  report  made  from  tk«  Mi 
committees  appointed  to  consider  the  propeffBl 
method  far  this  relieving  ot  Hester  Sher|aclt» 
widay,  fce.f«iiiiiiaat  la  what  waa  ardawd  and 
a(yudg«d  by  this  House,  on  the  19tb  daj  «f 
June,  171fi,  in  a  cause  wherein  the  said  Hester 
Sherlock,  widow,  was  appellant,  and  Maurice 
and  Jx>liB  Aumdey,  esqra.  were  respondents : 
As  also  unon  the  Resolutions  agreed  to  ^is  day 
by  this  House,  it  appears,  that  the  sam  of 
1,507/.  141.  Sd.i  waadoata  fiaaier  Sherlock, 
the  appelant,  upon  the  Ifth  day  of  February, 
1716,  on  account  of  the  prindp^dand  interest 
of  the  portion  of  Edward  Syriflck,  decreed 


•*  Ordered  on  motion,  That  the  PeHnea  ofSd- 1|  onto  the  said  appellant  as  adauaiiMrixto  lha 

ward  earl  of  Meath,  and  Ci  eilia  couniess  of  said  Edward,  by  this  House  on  the  19th  day  of 


Aleath  his  wife,  be  read;  read  accordint^lv 

•'Ordered  on  motion,  Thattlie  clerk  ot  the 
raUa  da  bring  into  this  fkmse  the  roll  of  the 
acts  of  parltaaarnt  of  the  asih  «f  Uaar} 
the  sixth. 

<*  Seeolfed  on  llieq«aalies,-iMBk  can.  Hut 

by  the  ancient  ami  known  laws  and  statutes  of 
this  hii^dom,  hor  niajesity  hath  an  undoubted 
jurtadiotion  and  preitn^ativc  of  jodgiivg  in  tbis 
oar  High  Court  of  Parliament,  in  aH  appeahi 
and  caaaea  within  her  njeaty*a  aealai  or  Jre- 
4mm1. 

.**  JMolfad  (Hi4ha  qiMiiioo,  nem,  con.  That 


.Tune,  1716  ;  and  that  tbe  lands  of  Little  Rath, 
Bodingstown,  Darr,  and  Mullenafookv  in  the 
haruuy  of  Naas  and  county  of  Kfloune  are 
cliar^ealde  with,  and  liable  to  the  payment  of 
the  aaid  sum.  It  is  theaaapoo  ardered  bv  the 
l4iidaaBfaHnri  and  tanyaial  IsMiliMMBi  fla* 
Msmbleo,  tltait  the  hi^h  sheriff  at  the.oooDly  af 
Kildare,  do  forthwith  pot  the  said  Heeler 8ner- 
lock  into  tbe  possession  of  the  said  lands  of 
Little  Hatb,Bodiiig8lo«i>o,  Davr,  and  Miiilan»- 
fooky,  subject  to  the  suid  sum  of  1,607/.  I4f. 

to  be  held  by  her  Ibe  said  HeaMr,  imtil 
eoqii  lime  as  she  shall  veeaiaa  Urn  aidd  mm 
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session  of  the  premist^,  and  tliat  hUe  wab  ui 
abe  tiin#  of  the  retnni  in  possession  tliereuf ; 
that  by  rrti^<"»n  of  their  Order  and  F{e«;'>!iHions, 
be  dunt  not  restore  Maurice  AuDe»lev  to  the 
poMMion  of  tbeluHlf  ht  th*  raid  ttyiMMlioD 
mentioned,  in  prejudice  and  riolatioo  of  the 
Tight  and  privilefi[es  of  this  House. 

That  iipoD  the  7tb  uf  November,  1718,  upon 
mofiim  or  tb«  said  BcaainsD,  the  raid  attach* 
ment  to  the  iiut-suivant  nn^aiust  the  «aid  Bur- 
r  )wes  wasrenewHi,  hearing  test  the  6th  of  No- 
veinhcr  hi«tj  and  returuahle  lieforc  the  said 
chaocclli)!-,  trcaiiurer  and  barons  in  Octabis 
Hinrt.  Ilil.nii  thrn  iH»xt  eDSuir2' ;  rnif!  on  thf 
UOlU  Jftuuar^  IfUowing^  the  said  aliachn)«.'nt 
was  aitain  erdered  to  be  renewed :  that  tlie 
said  sheriff*,  bv  reason  of  their  said  attach- 
rt.  was  obiigfetl  to  abscond,  and  thereby 
))reu(U(?d  from  comin||[  upon  his  accouut^,  and 
was  u|Min  thai  aeooont  fined  by  the  aaid  Cbui-t 
J,?<X)/.  and  upwards. 

That  upon  the  4tb  Februarv,  1718,  the  lord 
cbkf  banHi,aiid  Mr.  Baron  Pockhu^iun,  upon 
the  raoeipt  of  three  papera^*  which  the  said 

chargeable  upon  the  said  lauds  as  aforesaid, 
and  this  ahall  be  a  raficieiil  wanwt  in  that  be- 
half. 

<'T(»  Cbaklls  NirrTAL,  Estj.  High-Sheriff  of 

the  County  ot  Kildare. 

«'  Fm  StPiii  C\cr*  PaHiamentor*.  Virtut. 
cu}U9  Ui  Jin.  pnedict.  Carolus  Nutlai  posuit 
pnedict.  Hester  Sherlock  in  plen.  qnitrt.  et 
pacific.  Possession.  Oinn.  Vill.  c  t  Terr,  predict. 
ei  pnedict.  Ifexter  SSherlock  jam  usq;  Con* 
(iuu«i\  tt  ill  cad.  l*ossesston.  Prtemiss.  prtedict. 
seouod.  lenor.  t'tefllect.OnUnis  predict.  iUtione 
<jiiornm  Resolution.  <  t  Ortlin  in  l*iejiidict.  et 
session.  Priviletr.  I^Arhameut.  per  Leges  et 
Sletttt.  hojoa  Ke^ni  RibemiB  pnwie.  iofra 
Nominat.  Maunc.  Anntsiey,  Ar.  ad  Possession. 
Scpartil.  Vfll.  ctTerr.  do  LUtle  Rath,  Bodiusfs- 
tuuii,  Darr.  et  Muiienatbokv  infra  Mencio- 
mni.  rettitiier,  noa  mnden.  So  Rcqieod. 

**  Albs.  Btmitowsa  Ar.  vie.*' 

*  Annesley  vers.  Sherlock.  Die  Veneris  23 
Jannarii,  !718.  Ordered,  by  the  Lord-*  spiri- 
tual uiid  iciiiporul  iuparUaroent  as$emi)it-(t,  iliai 
the  lord  high  chancellor  of  Great- Britain  do 
transmit  the  two  Orffcrs  made  this  day  on  tbr 
behalf  of  Maurice  Auuesley,  esq.  to  the  baioos 
of  the  ootiit  of  Exchequer  in  irehind,  com- 
nailduig  tbeiri  at  the  same  time  to  return,  as 
soon  as  they  can,  an  account  of  what  slul!  be 
dune  tbereiu.        Wm.  Cowi-cr,  Cler.  Pail. 

London  Jan.  37, 17 18. 
«*  My  lord  chief  boron  $  By  Order  of  the 

House  of  Lords  (a  copy  whereof  I  herewith 
send  you)  J  transmit  to  your  lordship  and  the 
rc!>t  ot  thehuruiiii  id  his  majesty's  Court  of  Kx- 
<  licquer  in  Irehiod,  two  Orders  of  the  said 
House,  made  in  the  cause  of  Ar;nesley  against 
lt>berloQk ;  by  one  of  which  the  barons  of  that 
oourl  are  commanded  to  proceed  by  the  most 
epeedy  and  effiectoal  methods,  to  cause 'poi- 

4 


barons  alleged  to  be  Orders  from  iht  Bmt 
of  Lerde  of  Great  Britain,  dated  the  S3rd  Ja- 
nuary, 1718,  signet!  William  Cowptr,  Tfr' 
Paj-liameolor'.  In  s  letter  produced  itjr  dw 
aild  barons  llom  the  lord  chooedkr,  4orf 
London,  the  S7tb  January,  1718,  apei 
Parker  C.  which  came  by  the  post  ; 
to  the  lord  chief  baron  of  the  £xcba|wr  is 
Irefamd,  aiid  the  mt  of  the  bafoai  itf 
Court ;  whereby  it  was  ordered,  tho  Ae 


of  the  eatste  of  the  appellant,  Mam 
Auneslev,  esq.  to  be  restored  to  him,  as  m 

reijuired  l»v  Order  of  the  said  House  of  tlie  m'i 
i'  etiruary  last :  and  by  the  oilier,  the  hrI 
barons  are  eommanded  to  oanse  HcHerSKr* 
I  j< !:  to  acwiunt  before  them  upon  oath  for ibe 
n-Qts  and  protits  of  the  estate  in  qtieslirto,  wtiirii 
she  has  made  or  received  tance  her  gtioin^' 
f>o6se8sion  thereof,  by  onler  of  the  Hooe  « 
Lords  ill  Ireland  ;  and  ans%ver  ami  pnr  ike 
same  to  the  said  nppellaot,  Muuriet  Abitaiej, 
esq.  bat  withent  prejudice  to  the  ri<^ht,  in  cse 
of  an  appeal  to  be  lllou^'ht  by  either  party  from 
the  decree  of  ibe  Court  of  Bidicqiicr  ii 
Ireland* 

"  Your  lordihip  will  ImmediatilreiNMMn* 

cale  this  tothr*  rest  of  the  b3ron«,  anJretum,M 
sooo  as  you  can,  an  account  of  wbai  ftltall  k 
done  by  yoOTHir,  and  the  rest  of  the  barons,  io 
pursuance  of  ynur  lordships'  said  orders,  ai  too 
see  by  the  abovcinentitmed  eopv  I  am  ordwpi 
to  re  autre  of  you.    I  am,  your  lordsbrp'i  isott 


faithful 


Pmii,C 


"  To  the  Lord  Chief  Baroo  of  theEsebefocr  h 
Ireland,  and  the  reet  of  thoBaimik 


Annesley  vert.  Sherlock.  Die  Veneris  ?1 
Januarii,  1718.  Upon  Report  fmro  the  ionli 
committees,  appointed  tu  euauire  iats  tbe 
r^soo  of  the  dewy,  in  not  oheyiDg  the  (Mm 
of  this  House,  relating  to  tbe  ^ipeu  of  MauH^^ 
Annesley,  esq.  and  how  tbe  sanip  mar  more 
properly  be  enforced  :  It  is  ordered  tbe 
Lords  spiritual  and  temporal  in  pariiiDent  «- 
semhle;!,  ih  i;  the  barons  «iF  the  Court  of  Ei- 
chequer  m  Irdand  be,  aud  art  hrreb}'  directol 
to  proceed  by  the  most  spee<ly  and  ilftilid 
ineth<Kls,  to  cause  poaaomon  of  the  estate  of  tbe 
s.iid  Maurice  Annesley,  as  require'  by  Onierrf 
UiLs  1  louse  of  the  6th  of  Februsry  last,  lobI:r<^ 
stored  to  him.      Wm.  Cowpat,  Cl«r.  Pail. 

*'  Annesley  vers.  Sherlock.  Die  VpoensS? 
Januarii,  1718.  Ordered,  by  tbe  Lonl* 
ritual  and  ten)|)oral  iu  patliameot  tnmlM 
that  the  barona  of  the  CSourt  of  Exchet^  '^  ^ 
Ireland  do  causet'ic  respondent,  Hrster S^ef* 
lock,  to  account  i»dore  them  upon  oaii>,  fof*}^ 
rentaand  profile  of  the  estate  in  qocstiM,*^"^^ 
she  has  made  or  received  since  her  ifainitw 

thereof,  by  tl»p  Orders  of  the  Hcu»< 
ot  Lords  in  Ireland  ;  luid  to  answer  and  [uy 
the  same  to  the  app^hmt,  Maunce  AuneWfT, 
esq.  but  w  iihfu.i  r  i  .  pulice  to  tbe  ri'.'it,  in 
of  an  appeal  to  be  brouj^fUt  by  either  i»afty  tfoia 
the  decree  of  tbe  Court  of  Eicbequer  io  irr- 
WH.CownB,Cler.M* 
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baroDs  of  the  said  Court  of  Excbe<|uer,  should 
ctiite  Hester  Sherlock  to  loeouDt  befiiro  them 
upon  oath,  for  the  rents  and  profic;  nt'  the 
estate  io  qnestioti,  which  she  had  made  or  re- 
ctirtd  sfawe  her  gainiofc  the  posMssfon  thenof 
by  the  Order  of  the  Uoose  of  Lords  in  Ire- 
land ;  and  to  answer  and  pay  the  sanu^  to 
Alaurice  AutieiileVr  ct>q.  hut  without  prejudice 
in  cose  of  aa  appeal :  also  tliat  thii  barons  of 
the  said  ("nurtwere  directed  tu  jiroccod  by  the 
moat  s^ee<ly  and  effecttial  luetUods,  to  cause 
poBsessMto  of  the  estate  of  the  said  Maurice 
Anoesle}*,  as  required  by  their  Order  of  the 
r»th  Fc!>ruarv,  fn  he  restored  to  him  ;  and  also 
that  (he  chanci^ilor  of  Gieat  Britain  should 
tranimit  to  the  said  baimia  the  aaid  Orden»  and 
that  they  shouhi  g:ire  an  acoOttOt  of  nrbat 
abould  be  dune  therein. 

That  without  any  proof  bv  affidavit,  (as 
URua)  ID  courts  of  equity)  the  sud  alleged 
Orders  were  regularly  Kirjiicd  and  compared  ; 
and  without  rootioD  or  counsel  or  attorney,  it 
was  ordered  io  the  name  of  the  cbaDoelUnr  and 
trcaiiurer,  lord  chief  baron,  and  the  rest  of 
the  harons  ot  his  niiijesty's  court  of  Exchequer 
in  Ireland,  iliat  the  injunction  uf  that  Court 
should  fbrthwith  issue,  diredad  to  the  said 
Hester  Sherlock,  and  to  tlie  several  and  re- 
•apeetive  tenants  ot  the  lands  in  question  ;  re- 
quiring' them,  and  eyery  of  them,  qoieily  to 
restore  to  the  said  Maurice  Annrsley,  the  pos- 
session of  the  town  and  lands  of  Little  Itath, 
BoddingKtoun,  Darr,  and  Mullenafouky,  lyin^ 
and  WAasf  in  the  eonnty  of  Kildare ;  the  said 
lands  by  the  said  harons  supposed  tobsconil' 
prehrtided  in  the  said  Order. 

Tliat  the  said  injunction  was  ordered  to  be 
■crvad  upon  the  said  persons  by  the  pursuivant 
attentlini;  the  sjid  Court,  or  by  any  other  per- 
SOD  or  per!><nis  w  hom  the  said  Maurice  Ao> 
nesley,  or  his  agent  shodd  appoint :  and  the 
said  Maurice  Annesley,  or  his  agent,  was 
thrrthy  required  Io  leave  the  names  of  the 
sererai  ami  respective  tenants  of  the  Kuid  lands 
•t  the  proper  office,  in  order  to  be  inserted  io 
the  sail!  injiinrtion  :  and  also  ordered,  that  the 
rents  of  the  said  lands  rentaioina  in  the  several 
tenants*  hands  from  the  time  cne  said  Hester 
Sherlock  was  pot  io  possession,  should  befortb- 
^vh\^  hy  them  paid  over  to  the  said  Mauricd 
ilonesley  ;  and  that  a  copy  nj'  the  said  Order 
shoald  be  served  opon  the  sttd  several  tenants 
of  the  said  lands,  together  with  llie  said  in- 
jnncliun  :  though  hy  the  Onler  of  the  House 
of  Lords  of  Great  Britain,  the  barons  were 
only  directed  to  oblige  Hester  Sherlock  to  ac- 
count liefore  them  njmn  natli,  for  the  rents  of 
the  ^atd  lands  received  hy  ber  since  her  gaining 
the  possession  thereof;  whieh  she  was  to  pay 
to  Maurice  Annesley*  without  ptcjodioe,  in 
casM>  of  an  appeal. 

That  pursuant  tu  the  said  Order  of  the  4ih 
of  Febmary,  an  injunction  issued  out  of  the 
sal«l  Court,  signed  Jetf.  Gilbert;  be irinjr  test 
the  12th  Fcbrtiary  last,  directed  to  Hester 
Bherlock,  and  21  persons  aa  tanants  to  the  said 
iends.  Tii.it  the  said  Hester  Sherlock  wu 
VOL.  XV,  * 


never  served  with  the  said  Injunction  or  Order; 
notwithstanding  which,  she  was  thereby  die- 
posse«!s<»d  of  the  said  lHrM!<;  nh<ni?  tin-  '?(>ih  Fe- 
bruary last,  bv  the  atiornoienis  ol  the  teuanta; 
exeept  a  soiall  part  tbeieof  hi  the  possesaloa 
of  Oennis  Galvin. 

That  opon  an  affidiviT  made  hy  Richard 
Lyons,  in  a  cause  ut  Anneitley  vers.  Sherlock, 
sworn  before  Mr.  Baron  St.  Legn',  the  S3rd 
v\'  February  last ;  and  upon  motion  of  the  said 
Beauman,  an  aUacbmeoi  to  (he  pursuivant  was 
the  saoMi  day  ordered  by  the  said  Court, 
against  asidlkanis  Qalvin,  fbr  not  obeyng  tha 
8nid  injnhotion,  thon<;h  no  sach  peraen  WOO 
named  tn  the  said  writ  ut  injunction. 

The  said  lords  eonmittees  had  also  th* 
oath  admitiistered  to  the  harons  of  the  Bxche* 
quer,  laid  before  them  by  Mr.  Hartley  Hutch- 
inson, deputy  clerk  of  the  crown  in  the  high 
court  ol  Chancery,  and  is  ss  follows  ;  viz. 

"  Ye  bhall  swear,  that  well  and  frn?y  ye 
shall  serve  the  king  in  the  othce  ot  baron  <if 
his  Exchequer;   and  that  truly  ye  abalt 
cliarge  and  discharge  all  manner  ot  people^ 
as  well  the  poor  as  ricli,  and  (hnt  for  tiii^h- 
ness  uor  fur  riches,  nor  fur  hatred,  nor  tor 
the  estate  of  no  maunc  r  of  penon  or  persons^ 
nor  f  i:any  irood  deed,  gift  nor  promise  of  any 
person  the  which  is  made  to  you,  nor  hy  crafl 
nor  by  engine,  ye  shall  let  the  king's  right, 
nor  none!  other  person's  right  ye  shall  disturb|| 
let  nor  rci?pitl  against  Oie  laws  of  the  land,  nor 
theking'$  dclits  ye  :>hail  put  in  retipilt  where 
that  they  may  goodly  be  levied,  and  thai  dia 
kin[;'>  ne(Ml>  yt*  shall  Speed  before  all  other,  and 
that  lur  giit,  wages,  no  good  deed  ye  shall 
layne,  disturb  nor  let  the  profit  and  reasonablo 
advantage  of  the  king,  in  the  advantage  of  any 
other  person  nor  of  yourself :  nnd  (hat  nothinjf 
ye  !>liall  take  ot  any  person  for  to  do  wrong  or 
right  or  delav,  or  lor  to  «letiver  or  to  deby  di« 
people  «hiefj  that  have  to  do  afore  you;  but 
as  hastily  as  ye  may  them  goodly  to  deliver 
without  hurt   of  the  king,  and  liavmg  no 
regard  to  any  profit,  that  might  dimof  to  you 
he  thcrrfn.  ynu  slin]l  mnke  to  be  deliverP!? : 
aud  whereas  ye  may  kuow  any  wrong  or  pre- 
jndiee  to  be  «me  to  the  king,  ye  shall  pot  and 
do  all  ^ow power  and  diligence  that  to  redress, 
and  if  ye  may  not  do  it,  ye  !.hall  tell  it  to  tha 
king,  or  to  them  of  his  council,  which  may 
make  relatioB  to  the  hin^  if  ye  may  net  eome 
to  him,  to  the  king's  majesty's  lieutenant,  or 
other  chief  governor  or  spuvernors  of  this  realm 
for  the  time  being,  and  the  king's  council  ye 
shalll  keep' aud  layne  in  all  things,  aa  God' 
you  help,  and  by  tlu-  contents  of  this  book.'* 

The  Gommiit«%  humbly  take  leave  to  ob» 
leiyeto  your  lordihi|)s,  ihallherv  is  no  mum 
of  any  attorney  to  the  flntiigaDdioD. 

Which  said  Report  being  read,  the  House 
agreed  to  the  ssme,  and  came  to  the  foltowing 

Resolutions : 

liesoked  on  the  question.  That  Alexander 
Burrowes,  e»}.  late  high*  sheriff  «d'the  county 
of  Kiidare,  hif  fiiUy  pi«f«d  the  allsgatisM 

iP 


Digitized  by  Cooc^l 


Dors  ot  this  king;(ioni, 
Ile8oi\  cd  on  the 


$  GEORGE  I.     PnemSi^iitaelmk  HMmffUrdt,  OS» 

sgittnct  AlflOMiidlcf  BsnwvQi,  9t^t  iMe  ^^1^ 

sherifT  of  thecoiinly  of  Kilifare,  has  acted  m 
mauitest  derogation  to,  and  dirainui.kia  ot'«  tkt 
kiug'spreragutiveoffinally  judging^  in  his  Hiptti 
Court  of  Paritament  iu  Ireland,  a<i  also  of  tho 
t'vrhts  and  priviiejfct ikm  kimgimm  md  ik» 
pariiameat  iherfot^  * 

RflMkcd  00  tbeqiWiliOD,  Tliat  air  Ma  ft. 
Leger,  lent,  one  of  tbo  barons  of  his  imj^mj** 
Court  of  Exchequer,  iti  tlie  proceeding  ta  iht 
cause  between  Sberlock  and  Anneslev,  asiht 
aflrainst  Alemnder  Burrowes, 
sneriflT of  the  county  of  Kildare,  bas  acte-j  n 
direct  vioiatioa  of  ibe  Orders  aad  Begoimmi 
of  this  House. 

Ilesolved  Ml  the  qaestioo,  Th«t  mr  John  9L 
Leger,  knt.  one  of  the  harons  of  hts  m^etfjr*! 
Court  of  Exchequer,  io  the  m  oceediogm  in 
cause  between  Sberioek  mm  Anneslev,  as  ika 
ag^ainat  Alexander  Burrowes,  etiq.  late  ki^ 
sheriff  of  ilic  county  of  Ki!  !are,  has  actc^ 
in  mauiiie»t  derogaitun  tu,  and  ditninotioa  id, 
Ute  kin^^s  prerojjfatiTe  of  finally  judjurin^  in  bis 
Iliyi)  Court  of  Parliament  in  Irf!;.:,.1,  a>  aboof 
the  rights  and  priyilecfes  of  this  kiogvlom,  ani 
the  parliameuttWeo^ 

ilesolved  on  the  queiliOD,  Rtfm.  con,  EnHK 
is  the  duty  of  the  barons  of  the  Exchequr-, 
where  there  is  auy  wrong  or  ju^udiee  done  i* 
the  king^,  in  nuCten  lying  berore  Ifcaia,  to  in- 
fnrui  the  l:in;^,  or  the  chief  gorernor  or  gVMI^ 

or  the  council. 
(|uestion.  That  the  case  af 
Sherlock  and  Annesley,  as  it  lately  lay  WlbM 
tlie  barons '  '  t!ic  K\choqiier,  being  'uzt^p-  r'tt 
only  of  iau  ,  but  of  stale,  ought  to  have  bcea 
lud  belbre  4ie  ftiogf,  the  ctii«r  gnwwHw  «r  g*- 
vemoni  of  Ihb  kingdom,  or  the  couocH  ef  Ibt 
aanve :  it  so  nearh  conceroinir  his  inajp*tv*f 
preri^atiYe,  aud  the  intereiit  ot  the  u  boick:^- 
dom. 

Diisciiticnt. — Jo.  5Tcatb,  Welbore  KJldcr^ 
Heoiy  Kiiialla  and  Acbonry,  Tito«. 
Kilmore  and  Arda^,  lloneniyle.  Mi* 
di6lMi,<CMia.  Wb.  ueny. 

Aaolved  on  the  qoesdoD,  That  Jefiery  Gil- 
bert, esq.  lord  cliicf  baron  of  the  Court  of  £i- 
cbeotter,  John  PoGkltngtOD,  esq.  and  sir  John 
St  Leger,  knt.  iMrmis  of  the  Mtnc^  is  tbor 
proceedings  in  the  cause  between  Sfa^riockMl 
Auncsley,  and  against  Alpxnndtr  Rurrowfi. 
esq.  late  sheriff  of  the  county  of  Kiltiare,  b4*e 
acted  contrary  to  bir,  mmI  to  fhe  tttaUbkA 
practice  of  the  king's  couils. 
Dissentient. — Jo.  Meath,  Weihore  Kildar^ 
Henry  Killalla  and  Achonty,  Tina. 
Kilmore  and  Ardai^h,  l>0DefOjk»ft» 
dlctoot  Caa^  Wm.  X>erry. 

Resolved  on  thr  qtipstion,  That  JefTiTV  Gil- 
bert, esq.  lord  chief  baron  of  the  Court  ol  El- 
cliequer,  having  taken  upon  him  to  initinMiB* 
cutioM  a  pTOleadeti  Order  from  aootner  Cour^ 
ooutrjirv  to  \he  final  judifment  of  thH  Ht^ 
Gourtof  Paritament,  in  the  vaiuc  betweeoi^bcr* 
latjii  and  Aoncday,  k»  a  bdnyar 
tj'a  praMfMira^  and  tka  ondai 
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oT  bit  PetltiMi,  taHioaalialacliMi  oT  tbia  Haoae. 

Uesolvc'd  on  tbe  question,  That  the  said  Alex- 
ander litinoMcs,  esq.  late  high-sheriff  nf  the 
county  of  Kildare,  in  not  obeyitig  the  iujunciiou 
jomad  forth  out  of  his  ma  jesty'aCSMirtcf  Exche- 
quer, dated  the  S^nd  February,  17 17,  in  tbe 
f»use  between  ISherlock  and  Anneslfiy,  has  be- 
barad  binualf  witk  integrity  and  «anraft^  and 
with  due  reapeot  to  tha  Orden  and  BeaoliilioQa 

of  (his  Hotise. 

liuaulvi  lI  ou  tlie  question,  That  the  tinrs  im- 
yaaaduj  1:1  Atecaader  Bomnaea,  esq.  by  the 
Court  of  Exchequer,  amonntintr  tn  77/.  for 
not  returning  the  writ  of  injunction  iti  the 
cauise  between  Sherlock  and  Aiinei>tey  he  taken 
off  without  fees. 

Resolved  on  the  question,  That  the  finesim- 
posed  u^n  Alexander  Burrowes,  esq.  by  the 
Court  ot  EaBebeqoer,  for  not  aoteriog  on  his 
accounts,  amouotini^  to  1,200/.  and  upwards, 
be  taken  oft',  when  he  (•hall  !i;ire  made  a  jnU 
itccuiiiit,  without  other  feci,  tiun  bucb  arc 
nsuul  on  passing  abertff 's  aoooimtt. 

H  solved  on  the  question,  Tiuit  the  Ion! 
chief  baron,  and  the  oidier  barons  ot  tite  Court 
«f  Kcehe(|uer,  bad  due  notice  of  the  Resolu- 
tions of  this  Hooaa,  floada  the  lllb  of  February, 
1703,  in  the  cause  of  ihe  earl  of  Meath,  and 
lord  Ward,  before  thc^  luade  an  order  for  an 
iujiniclkw  to  poU  Haonoe  AiUMMiloy  into  pos- 
aanion. 

Resolved  on  the  question,  That  tlje  lord 
chief  baron,  and  tbe  other  barons  of  the  Court 
«f  Exchequer,  had  due  notice  of  Um  Order  of 
this  House  of  the  3rd  of  Octnher,  1T17»  in 
the  cause  of  iiberlock  and  Anneslev. 

Baaabrcd  an  the  question,  That  )effery  Gil- 
bert, eso.  lord  chief  baron  of  bis  majesty's  Court 
of  Exchcqner,  in  the  proceedings  in  the  cause 
between  Sherlock  and  Anuesley,  as  also  against 
Akaandtr  Enrroweit,  ecq.  late  high  dierilT  Of 
the  county  of  Kildare,  has  acted  in  direct  vio- 
lation of  tbe  Orden  and  Hesoiutions  of  this 
<Iiotne. 

Resolved  on  the  question.  That  Jeffery  Gil- 
bert, esq.  lord  chief  baron  of  his  majesty's  Cnvri 
of  Exchequer,  in  the  proceeilings  iu  the  cause 
katwatn  Sbarioekand  AoBesley,  as  also  against 
Alexander  Burrowes,  esq.  late  high  sheriff  of 
the  county  of  Kildare,  bws  acted  in  manifest 
derogation  to,  and  diminution  uf,  the  king's 
prerogativeoffinally  judging  in  his  High  Court 
<»f  Parliament  in  Ireland,  r.s  n!so  of  the  rights 
and  privileges  of  this  kingdom,  and  the  parha- 


Baiolfad  or  tbe  question.  That  JtAia  Pock> 

lington,  esq.  one  of  the  barons  of  his  majesty's 
Cwitt  of  Excboquer,  in  the  proceedings  iu  the 
<aoBa  batireeo  Bliart(Bck  and  Annesley,  as  also 
against  Alexander  -Burrowes,  esq.  late  high 
sheriti  of  tho  comifv  uf  Kildare.  has  acted  in 
direct  vinlatiun  ui  liic  Orders  and  Resolutions 
4>f  this  House. 

Resolved  on  the  qiir'^tinn,  Tli  it  Jdlin  Pf>ck- 
tingtou,  ettq.  one  of  the  bai  ons  of  his  majesty's 
IJaoftof  BaEofaequer,  in  the  ppaeaadioea  in  tbe 
oawaa  baiawMt  Hhaiiaafc  and  AMwrtqr,  at  ftlia 
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rigbu  aod  pririleges  of  this  House,  and  ttf  the 
vSte  and  UlMta  ^  ikm  wkgeeta  of  Ihis  king  • 


A.  D.  Vtl% 
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dOBQ. 

J>ifM»tieiit— Jo.  Meath,  Welbtwe  Kiiiinre, 
ILmj  KiUallft  Acbonrjr,  Tiino. 
Kiliaore  and  Ardagb,  Dooerajkiy  Mi> 
4leUNi»  Cane.  Wm.  Darrjr. 

Reived  on  the  qaestioo,  Tliat  John  Pock- 
liogton,  esq.  second  baron  ol*  the  Court  of  Ex- 
(Uia^^iur,  iiUfiag  taken  upon  him  to  put  in  exe- 
tuition  a  pratended  Order  from  another  Conrt, 
contrnry  t;)  tlic  final  jttd^mpntni  tins  Hij^h 
Court  of  I'ariiauicnt,  in  the  catu»e  between  hiiter- 
lock  and  Anoesley,  is  t  betrayer  afbia  majes- 
ty's prerogatire,  and  the  undoubted  ancient 
rigbts  and  ])nvilegeaof  this  Iloirse,  ami  of  t!ie 
tights  and  liberties  of  the  subjects  of  this  king- 

Diiwatient — Jo.  Mealli,  Welbore  KIMuro, 
Heurj  Killalla  and  Achonry,  Tmio. 
Kiitnore  and  Ardagh,  Donei-uyle,  Mi* 
dlelno,  Cane.  Wm.  Deny, 

Resolved  on  the  question*  Thai  sir  John  St. 
Legcr,  third  baffon  oftbaCeaitof  Exehe^ner, 
Im? iag  taken  upon  him  to  put  in  execution  a 
pr el  ended  Order  from  another  Court,  contrary 
to  the  final  judgo^t  of  this  High  Court  of  Par- 
IfaUBMtttt  in  tiiA  eauM  between  8berk>ek  and 
Annesley,  is  a  betrayer  of  his  maiesty'j^  prero- 
gative, aud  the  undoubted  ancient  riglils  and 
privileges  of  Ibis  House,  and  of  the  rights  and 
liberties  of  the  subjects  of  this  kingdom. 
IMneutient. — Jo.  3Iealb,  Welbore  Kildare, 

Henry  KiUalia  and  Achonry,  Time. 

Kilinore  aod  Ardagb,  Doneiayle,  Mi- 

dkien«  Cane.  Wm.  0eRy« 

It  IB  ordered  by  the  Lords  epiritnal  and  tem- 
poral in  narliament  as^i  iiiblei),  That  the  right 
nonoarabie  Jrfft'ry  Gilbert,  estj.  lor.l  chief 
baron  of  the  Court  oi  Exchequer,  shall,  iur  liie 
eaid  oflbDOeit  ^  taken  into  the  custody  of  the 
cfentleman  usher  of  tho  Black  Bod  aiteodiiig 
this  House. 
Dissentient.— Jo.  Meaih,  Welbore  Kildare, 

Henry  Killalla  and  Achonry,  Hao. 

Kilmore  and  Ardagb,  Fitz- Williams, 

Midktoo,  Cane.  Dooerayle,  Wm. 

Berry. 

It  ia  ordered  by  the  Lords  sniritoal  and  tem- 
fonlio  parfiament  assembled.  That  John  Plodc- 

lington,  «q.  second  baron  of  the  Court  of  Ex- 
chequer, ^hall,  for  the  said  offences,  be  taken 
into  the  custody  of  tbc  jrentleman  usher  of  the 
Btack  Rod  attending  this  House. 

INlMmUent. — Jo.  Meath,  Welbore  Kildare, 

Henry  KiUatta  and  Achonry,  Timo. 
^        Xiimore  waA  Ardagh,  VHi-Wiffioms, 

MidleiODi  Cane,   ikiierayle,  Wm. 

Deny. 

It  M  ordered  by  the  Lords  spiritual  and  tem- 

|M>ral  in  jmrMainent  as«embk4,  That  sir  John 
23k.  Leger,  knt.  ibird  barott  of  the  Court  ot 
«he^uer,«kaUy  for  Iht  laid  ■flutfii^  It 


intotbeemtndy  of  the  j^rolteman  usher  of  the 
Black  Rod  attending  this  House. 
Dimentient. — Jo.  Meaih,  Welbore  Kildare, 

Henry  Kiilalia  and  Achonry,  Timo. 

Kihnore  and  Ardagh,  Fitx-WiUiams, 

IVlidletoB,  Gau.   Donerayle*  Wm* 

Derry. 


I 


To  the  Proceeding  in  this  Coat,  it  apnear^ 

thfti  in  the  year  1769,  reference  was  mode  in 
tiie  Irish  House  of  Lords :  As  to  this  1  here  in» 
sort  from  the  **  London  Bf  osenro  "  for  Hay» 
1770,  the  folio u  iprr  nriieic,  which  appenred  to 
me  to  be  curious  in  different  respect*.  1  think 
it  not  improbable  that  lord  Mountmorres  him* 
self  communicated  the  article  to  tbo  fiririiea* 
tion  from  nrbicb  I  have  extracted  it : 

"The  following  Resolutions  belngf  proposetl, 
Tbatby  an  actoK  parlian>ent,  thelOtb  of  Henry 
7,  it  is  euacteU,  that  all  judicial  ofibcers  sUalL 
hold  thor  places  during  pleasure. 

' '  That  the  cbanoeUor  o^  the  £xcbefiicr  if  A 
judicial  officer. 

«(Tb«l  an  humble  Addietibeivrceetitad  ti»  hi^ 
raajeily  beseeching  him  to  give  orders  to  hia 
attorney  CT^neral  to  icsT)e  a  Scire  Facias  against 
a  patent  by  wbtcii  the  present  chancellor  oC 
the  Exchequer  ie  to  hoM  the  same  during  life.. 

"That  tiv  an  act  of  parlininfnt  the  10th  of 
Henry  7,  it  is  euacted,  that  all  judicial  utficera 
shall  hold  their  places  during  pleasure.  Aot^ 
that  it  appean,' that  the  clerk,  or  master  of  th^ 
rolls,  is  expreraly  emmtenUed  in  the  act  aa  li 
judicial  omoer. 

That  an  hamUe  Addrem  be  presented  ta( 
bis  majesty,  bescechinf;^  him  to  y^Ivc  oi  ^h  rs  to 
bis  attorney  general  to  issue  a  Scire  FaciiU^ 
against  u  patent  by  which  the  office  of  clerk,  oi; 
master  of  the  rolla,  has  passed  to  the  right  hoD.. 
Richard  Ilijjby,  e'iq  tor  life. 

A  motion  being  made  to  a^om  the  con- 
lidetaliin  of  the  eaid  Reeolutiona  till  the  let  of 
Angost, 

And  a  debate  aridng  thereupon,  the  quet* 
tion  was  put,  and  the  House  divided. 

(*  The  lord  visoeuot  Clare  reported,  that  the. 
Contents  tielow  the  har  wrre  29,  and  the  Not^ 
Contents  in  the  House  were  9. 
**  It  was  resolved  in  the  affirmative. 
**  A  motion  being  made  that  the  fbliewiqf 
queries  be  referred  to  the  ju()tre«:  ; 

*<  WhMlMMr  the  chanceitor  ot  the  exchoquer 
be  a  ju<ttefad«acer  immemorially  in  both  king- 
(loiD8f_Wbetber  it  is  enacted  by  the  Kuh  of 
Henry  7,  that  hII  jndirini  officers  shall  iioid 
their  places  dunu<(  pleasure? — Whether  a  pa- 
tent under  wbieh  the  office  of  chancelkir  of  the 
Exchequer  has  passdl  ibr  kds  tO  the  prmil| 
cbancelku-,  be  l^pal  ? 

•*  And  a  debate  artsing  thereupon,  the  qnei- 
tion  was  pot  aod  tba  Houtie  divided. 

♦»  The  earl  of  Lunesborouirh  reported,  that 
the  Contents  below  the  bar  were  ^  aod  ike 
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Ft  pas5;e<l  in  llie  nej^alivn. 
'*  A  fuoUoo  beinfir  nia«Je  that  the  foUowioff 
^oerin  be  referred  io  the  j udijes ; 
"  \V  heiher  ibe  maater  of  ibe  milt  be  e  jadffe 

in  Eiitflanil  iumieiuorially  ?— Whether  the  3d 
O*' George  3,  is  Dot  deciiraiory  of  the  cotnnK.n 

lu  Eii<lan>I,  li«  is  notaboajtid^t!  hei«?-«Wbe* 
ther  by  ihe  10th  ofllt-nry  7,  i*  is  \m\  enftrtod. 
that  all  judicial  otiiccn*  tjljull  be  oniv  during 
pleasure?-.lVbetber,  in  tbatact  of  parliamenr, 
he  IS  not  evpiTssly  the  clerk,  or  matter  of  the 
roll*,  18  noi  coutueraled  exprewly  as  a  judicial 
efficerF— Whether  a  patem  uudcr  which  that 
Aflice  passed  to  the  ri^^liL  liOttourabJe  Ricbird 
Rigby  for  lii'c  be  legal  f 

«*llpuMd  iDlbenegitiTt. 

"  Dissentient, 
"1.  Because  we  conceire  that  it  is  in  the 
lu^hMt  dejjree  inexpedient  to  procrastinate  the 
conaideratwii  ©f  a  meuure,  the  high  import- 
ance  and  the  propriety  of  which  apnear»ti>  lis 
to  he  d^iijr  evident,  for  these  foUowioff  rw- 

•ODSt  " 

"  2.  Because  it  it  enacted  by  an  aolof  parlta- 
tiienr,  of  If,.,  loih  of  Henry  7,  in  the  folWiii^ 
words ;  »  Item,  praying  the  ConuTion^  that  in 
consideratioo  of  the  great  and  juamtoid  ia- 
convemcnnes  iliat  l;iie  were  aUempted  then 

•  cin^trary  to  all  natural  alleiriauce.  to  the 
•mog  8  grieFous  displeasure,  by  the  procure- 
^flMiil,€OUOiel,and  exhortation  of  such  oik- 

cevs.  us  late  had  adniinistrati  )[i  of  |ijgtice, 

*  the  king,  in  that  IjiuI,  an  J  sinl.  ^vrrr 
«lfic«»  accoroptanis,  and  had  their  oUices 
puted  uDlo  them  by  patent  for  term  of  IJfe, 
by  reason  whereof  tliey  were  the  more  bolder 

ti   ™5?!**  their  such  authority  :  then  IWe 

it  ordaioed,  enacted,  and  establisbt-d  by  ilie 
J  authority  of  this  preseDtptriitment,  that  lW»m 
^  this  time  -forward  no  manner  of  person  or 
persons  that  shall  hare  mioistralion  of  justice, 
that  IS  tor  to  say,  tbeehaoeellor,  Uie  treasurer, 
•sodges  nf  tlie  KingVbench,  and  Common 
^jleas,  the  chief  and  secondary  baron  of  the 
«  Exchequer,  the  clerk  or  the  master  of  the 


rolls,  and  all  manner  of  offieere  aeooroptants, 

have  any  authority  by  patent  in  their  such 

•  otticcs,  hut  only  at  the  king's  will  and  plea- 
■ore:  and  if  any  grant  afbrc  this  time,  or 

I  lunafter  be  maile,  of  any  of  the  aaid  offioea, 
iinio  any  person  or  pnsons  il^Te,  conlrjry  fa 

•  the  prciaises,  the  same  to  be  deemed  void  and 
'  of  i\one  efieet  io  the  taw ;  and  by  ibe  same 

•  aulhority  a!l  and  every  manner  actor  acts, 

•  beibre  this  lime  made  to  tbe  contrnry  hcr^^of, 

•  to  be  revokt^d  and  diiemed  void  and  ot  none 
'.effecliii  tbelaw.* 

"  Because  we  coocrive  that  (lie  chancel- 
lor ol  the  Exchequer  is  meant  by  the  word  in 
the  act,  and  not  the  lord  high  chancellor,  for 
the  frdlowing  reasons,  becatiee  it  would  be  need- 
less to  ordain  that  by  statnte  which  obtained  by 
custom  bclbre:  and  tiie  history  of  thoee  times 
iofiMmt  US,  thai  Akxandor  Plimkefr  wm  made 
chanceUoriii  the  ycmr  tigs,  by  Ihodalw  of 


Bedford,  lord  lieutenmrt  of   .  

caii!»e  liiiit  in  the  subsequent  session  iatbejw 
1494,  he  was  removed  trom  hii*  office  bj$ir 
Edwani  Poynings,  the  aathor  of  tbisli»,  tnd 
the  beats  w«>re  given  to  the  prior  of  Lutbsi^, 
vide  Lint  of  Iris!)  Chancellors,  by  fir  J.  Wire, 
2ii  vol.  109,  though  he  bad  been  a^ouiedtw 
UleEnirrish  interest,  and  thmigh  oeaiwir 
nitsl)chaviour  was  alleii^ed  against  hiro.bcastt 
this  clearly  evinces  that  the  sealsi  were  tfrj^tcd 
during  pleasure  iu  liic  tiine^  immeiiisiehp. 
ceding  this  law,  and  consequently  aa«MHm 
for  that  purpose  ivotild  hi-  nec-dless. 

4.  Because  we  conceive  that  ihednocd- 
lor  of  the  Exchequer  b  virtually  coiDprix^ 
under  tiie  general  words  in  the  tutui«  offitm 
accomptantjt,  as  a  principal  revenae  officer. 

"  ^.  Because,  udmiiiiug  that  be  did  ost 
come  tinder  the  enomerative  words  of  die  Hi- 
tufr .  fii  certiiinly  is  comprehenffed  undertite 
general  words,  admioktration  ut  justice,  ts  a 
judicial  officer,  and  consequently  bis  p4iettifor 
life  is  void. 

"  fi  Because  sir  Edward  Coke  fouudsth* 
court  of  equity  in  the  Exchequer,  npootbcrt* 
fioe  of  chancellor  of  tbc  Exeiie(|uer,  is  Ikcw 
words;  *  Hereupon  it  is  collected,  ibataeciic 

*  there  has  been,  time  out  of"  nunft,  a  chiocc!- 

*  lor  of  the  Exchequer,  it  follows,  ttial  Umr 
<  should  also  be  in  the  Bxcheqnsr  a  eiartif 
•equity.'    4(li  Institute,  119. 

"7.  Because  it  a pi^ears  that  this  office  htt 
been  granted  in  England  immemoriuily  donof 
pleasure.  That  the  patents  during  tbc  re;D» 
'•fivlvvard  1,  nnd  2,  were  at  will,  vi  Sr  MtIoi'i 
\\  i&tory  ot  the  Exchequer,  5 1 ,  and  tbat  JoiioDe 
sandalo  acted  thereas  a  judge  at  tb^tioia 
because,  by  an  act  of  parliament  of  tbe  lOdi  of 
Henry  7,  chap.  22,  all  the  English  laws  aod 


 ,   ,..  --...p"  

cusioiDs  previous  to  that  period  sj'e  miueot 
force  in  ireltuid. 

*•  8.  Because  tbe  cliancellor  of  the  Evcbe* 
q  11  er  has  always  been  esteemed  a  judicial  ofi« 
cer,  and  all  hills  on  the  equity  side,  sfaosMki 
directed  to  the  chancellor,  trensnrer,  simI  bt- 
rons  of  the  Exchequer;  and  it  was  affirmed  ky 
the  lords  of  Ireland,  in  the  great  caiiseoi  Sber* 
lock  and  Annesley,  uiM>n  the  deptnilios  if 
Daniel  Reddin;,'^,  t'sq,  deputy  remembfanoer, 
sworn  at  the  bar,  that  all  bills  er  orders  oo  tbe 
equity  side,  should  be  directed  to  the  ditood* 
lor,  treasurer,  and  barons  of  the  Esciie^otr; 
if othrr',1  ivr  directed,  that  it  wrttiM  Ix-trrtf, 
and  titat  ibe  barons  uf  ibe  Exi  heqoer  irereM 
warranted  in  obeying  an  injuociioo  difvcMi 
only  to  them,  aod  m  making  use  of  the  nn  f^ 
of  the  clianrelbir  and  treksurer  of  the  £wbe- 
ciucr,  vide  SState  Trials,  ai.d  Lords' J omnilw 
the  38th  of  inly  19 10,  p.  319  and  46S. 

'*  9.  Because  it  has  bet-ti  cusTomarv  fortne 
chancellor  of  ihe  Exchequer  to  presMie  •<  ^ 
commencement  of  the  term :  and  bo«o»  • 


gentleman  lately  posaeosed  of  that  office  pre- 
sided to  the  great  <  and  benefit  of  the^uiiOT 
in  that  court:  and  because  the  atKeocran 
uagled  of  ihn  iiiiaaG«i;>af  thi  JSidviiv* 
a  great  losi  to  tH  the  pttofit  of  ImIhA 
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Mgahut  lord  thief  Bonn  QUBert,  Sfc.         A.  D.  1719. 


<*  10.  Because  tliat  tbo  master  of  the  rolls 
being  expressly  eniiMerateil  as  a  jadidiJ  offi- 
cer in  ihe  act  of  parllatnent,  we  conceive  that 
the  patent  i>y  itvhicli  that  office  paved  to 
Kicbarii  iiigby,  esq.  iur  hte  is  void. 

11.,  BMaooe  it  npfMonnhnttbe  materof 
the  rolls  is  a  juUicial  offioer  immemorially  in 
huth  kingdoms:  because  though  it  was  dis- 
puted fortnerly  in  £ugland»  wliether  be  de- 
rif eil  bis  power  of  heariiv  and  delataaaiMog 
causes  in  the  absence  of  the  cbaDoeOor,  from 
prescripttoa  or  from  special  commtssioo,  the  Sd 
of  George  2,  chap.  SO,  to  quiet  those  questions, 
nrtifiea  all  decreet  na4ab«  biai  or  Mapreda- 
oessors,  in  the  absenee  or  the  chancellor,  and 
declares  that  he  has  been  a  jodicFnl  officer  time 
immemoriali  because  if  be  ia»  a  judfrc  at  com- 
NMNt  law  is  Eo^od,  b«  it  alwa  judge  here 
by  the  lOth  of  Henry  7. 

"  12.  Because  Ktr  Edward  Coke  expressly 
•ays,  *  That  in  the  absence  of  the  chancellor 

*  M  boaretb  causes,  and  giretfa  orders.'  4tb  Io> 
ttitnte,  p.  97.  Because lits  opinion  io  this  re- 
spect has  thr  c'rcnfr<;t  wficfhl,  as  notllboly  tO 
euUrge  an  equiiabtejuruUtctioa. 

19.  Baeauae  no  reason  can  be  orijpnally 
atiigiied  lar  tbo  separation  of  the  Judicial  and 
ministerial  power  of  this  officer:  and  hrcniise  ' 
that  the  clerif,  or  master  ut  the  rolls,  are  syno- 
nymous terms,  resulting  from  this  circum- 
sURce,  that  it  waa  aodcnlly  tbe  custom  to  ap- 
point the  first  clerk,  or  muHm  m  Cbanoery, 
master  of  the  rolls. 

14  Because  though  tbe  administration  of 
justice  be  ex  pressly  excepted  in  tbo  patent,  we 

conceive  Miat  the  f-rown  cnnnot  serer  the  jn<fi- 
cial  troni  the  mintstenal  power  of  an  office; 
sioce,  if  it  can  do  it  in  the  case  of  oue,  it  can  do 
it  in  any  oAco  wbere  tbo^  Iwve  been  united. 

*'  15.  Because  the  re&iiience  of  this  officer 
v,n.%  estc*  mrtl  necessary  formerly,  seeinif  that 
one  UeuiDgton,  a  niuiiter  iu  chancery,  in  Eug- 
bwd,  about  tbo  time  of  Edward  9,  resided  here 
as  master  of  the  rolls,  and  was  allou  erl  to  hold 
his  ptace  as  floaster  in  chancery  io  iuigland,  by 
deputy. 

**  16.  Btfcaniu  it  appcati  tbal  Cbristopher 

Wandesford,  esq.  master  of  the  rolls,  attended 
the  House  as  a  judge,  and  that  he  read  the  lord 
deputy  VVentwurth's  commission  for  holding  a 
parliafDant  iu  tba  yaarltfSd,  by  Ua  Ofdcr  tlaSd- 
mg  by  the  woohadt  unaaif  tiM JadfM.  Laidt' 

Junmal,  1634-8. 

**  1?.  because  it  appears  that  a  Petttion  waii 
preaeMed  !•  Iibi  m^yatty,  king  Cbwlea  1*  in 
the  year  1640,  by  tbe  Lords  of  Irriand ;  re- 
presenting thai  '  the  mawter  of  tbe  rolt*9  vftm  n 

*  cuuosellor  of  state,  an  officer  of  great  trust  and 

*  eooaeqoence,  to  give  adrlea  to  tbe  eonneil 

*  board  and  io  tbe  court  of  Chancery,  and  |Mray- 

*  ing  him  that  that  office  mig^U  not  He  j^-anted 

*  to  any  one  who  bad  not  su&cieot  estate  in 
■  llria  eoimtry,  and  wbe  loi  Ml  apfricDae, 

*  quality,  or  reputation  in  tbe  coauBon-wealtb, 

*  sufficient  to  discharg-cthe  said  trust  faiihfu II T, 

*  mt  to  aatwar  for  any  auidtncaMni  tba^  may 


*  be  committed  ui  the  undue  execution  of  the 

•  aaid  plaoe.*  Lords'  Joomsl,  1G39>-41I. 

"  18.  Because  that  this  disadwaolage  aiteoda 
granting  judicial  otiicers  tor  life,  that  age  or 
infirmity  may  disquaitty  them  for  their  omces. 

19.  Baeunae  tbeugli  tbia  effic^  baa  fra- 
qoently  been  granted  for  life,  since  the  lOth 
of  Henry  7,  yet  no  intierence  can  be  dmtvn 
from  thence,  as  ctistom  cannot  be  pleaded 
againataoactof parHamaot  lakfnatitute,  115. 

29.  Because  we  humbly  conceive  that 
judicial  officers  should  be  selected  from  men  of 
icuowiedge  and  of  the  profession  ot  the  law. 

91.  Bccauto  n  legal  diaouititioo  of  tbii 
subject  was  studfously  aroided  in  the  dabat^, 
and  because  that  a  reference  to  the  judrrcs  w  at 
lieuied,  upon  a  presumplioa  thai  thui  enquiry 
might  eoHM  bafora  tbeni  in  aaotber  eapadty  ; 
an  abjaalioa  tbat  would  operate  equally  well  in 
every  other  ca.se,  since  there  is  no  legal  poiot 
whicb  may  not  be  oognizubie  in  their  respec« 


"  99.  Because  we  conceive  that  the  i 
of  these  two  c^eat  judicial  officers  is  a  heavy 
grievance  to  this  country,  creatiog  an  accumu- 
latino  of  btiaioesa  in  tbe  Cbaoearj,  deferring- 
suita  Ibr  want  of  an  assistant,  in  case  of  the 
absence  or  indisposition  of  the  chancellor  :  for 
these  reasons  we  iiave  thought  it  our  duty  to 
transmit  reasons,  which  to  us  appear  irrefrag. 
able,  to  the  unenine  judgment  of  the  pubhe 
and  of  posterity,  and  to  exempt  ourselves  in  tbe 
minds  of  tiiinking  men,  both  here  and  in  ano« 
tber  kingdom,  from  tbat  obluquy  which  falls 
opaa  tbe  lei^Matuie  of  this  country,  for  their 
acqaiescence  under  tbe  evident  violation  of"  the 
words  of  an  act  of  parliament. — jSl  (mut- 
morres,  Moira,  Charlen[)ont,  Luuih, 
PowertcMiil^  SootbwcU,  Longfovd^ 


By  Stat.  41  Geo.  3,  c.  25,  L  .  K.  (which  was 
enaeted  pieaantl  v  after  the  Union  of  tbe  two 

kinj^doms,  see  the  British  stat.  39,  40  Geo.  3, 
c.  67,  and  the  Irish  stat  40  (ieo.  3,  c.  38,)  the 
Diaster  ut  the  roiis  in  Ireland  was  constituted 
an  aetave  judioial  officer* 

By  the  sUtote  6  Geo.  1,  c.  5.  for  the  belter 
securing  the  dependency  of  the  kingdom  of 
Ireland  upon  the  crowu  ot  Gr^t  Britain,"  it 
waa  daclarad,  tbat  tbe  Pteta  of  Ireland  bad  uo 
jnrtsdictiou  to  atfirm  or  reverse  any  judgments 
or  decrees  whatsoever.  This  act  was  repealed 
by  atai.  22  Geo.  S,  c.  53.  By  statute  '23  Geo. 
3,  c.  28,  the  right  daimcd  bv  tbe  people  of 
Ireland  to  have  all  actions  and  suits  instituted 
in  that  kingdom  decided  iif  his  majesty's  courts 
there  finally  and  without  appeai  tr<»iu  thence,  is 
eatabiishad  and  aaoertaiocd  for  ever,  and  at  no 
time  to  be  quaatiaBed  or  questionable,  and  all 
Writs  of  Error  and  Appeals  in  the  Mnnrli'h 
courts  respectiiig  such  actions  and  suits  shall 
be  mril  ami  fei£  Aa  le  tbe  eansotidafion  of 
tbe  British  and  Irish  Peerages,  see  the  British 
act,  30,  10  Gee.  3,  c.  67  ;  snd  tbe  Iriab  acMi 
40tiee.9>6.99i  40       9,  C  39. 
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5  GEOBGfi  L 


Triai  ^  JbA»  MaUiemt, 


459.  The  Trial  of  John  Matthews,  Printer,  for  High  Treason,  for 
printiug  a  libel,  entitled*  "  Ex  ore  tuo  te  judico^  Vox  Fo- 
puli  Vox  Dei,"^  at  the  Sessions  Hoose^  in  tbe  0!d  Bailey, 
before  the  Lord  Chief  Justice  King,  Lord  Chief  Baron  Bury, 
the  Judges  Powis,  Blencow,  Price,  Tracy,  £yre,  Montagi, 
Fortescue,  Page,  and  Dormer  ;t  ^  Gkoege  L  a.d.  1719. 


October  SO,  1719. 

At  the  Session;;  House,  in  the  Old  Bailey,  the 
14ih  Ortt)!(pr  1719,  the  prisoner,  John'Mat- 
tbews,  vvftK  brought  to  the  bar,  but  oa  the  mo 
tbn  of  th^  prnMocPs  eooattl,  ftnd  on  |Mr«i4«cing 
an  affidavit  of  one  Carroll,  the  Court  adjourned 
to  the  lOlh  !  wlieti  the  Court  met  ag^nin.  the 
urisuuer  beiu^  brought  to  the  bar,  Mr.  Justice 
Tlncy,  aod  Mn  Btiwi  Price,  attending. 

An  objection  was  ma<!r  hv  the  prisoner's 
oouose),  that  by  the  statute  of  tbe  7th  KiQf 
WHiMun,  tbe  prisoMT  in  thaisiMt  ef  kifh  «r«u 
■on,  is  to  have  a  copy  of  tlie  pan  net  duly  re- 
tnrnefl  by  the  sherift",  two  days  at  least  before 
thi^  trial ;  and  that  to  the  copy  of  the  pannel  so 
deUtered  to  the  priMiMr  amf  rotoroed  hy  the 
abertifs  of  Lonrlnn,  \vas  inserted  tbe  names 
without  the  addition  of  parish,  ward,  or  place 
of  abode.  Ami  the  qaestion  was,  whether  this 
is  a  riffht  pannel,  according  to  the  act  of  the 
t7th  Eliz.  rli,  7,  the  tiffo  of  whifh  art  is-,  that 
DO  jur4»r  MUiili  be  returneit  without  ao  addition 
•r  nit  dwtHInc  P^Mt,  fte. '  AotI  ibr  tliME  pur- 
poM  the  art  provide,  that  no  juror,  whether 
ttviag  wUbin  or  without  a  lihotlji  iliall  be  re* 

*    By  a  gentlcwaDt  *iM  wae  at  Rome  in 

SeplrmluT  1765,  wp  are  inrormed  that  the  Pre- 
tender was  dtfciining  m  his  health  very  fast; 
(powo  saperaaoualMl  and  ehMi&h  ;  was  never 
▼isited,  or  aeeo  by  any  body,  but  those  imnoe- 
diatfly  aitcndtojf  upon  him.  He  died  at  Rome, 
January  1,  1766.* — Thaui^  tiod,  Jacubitism  is 
Ml  a  aiaatter  extinct,  and  all  the  hopes  of  tbe 
Pretender  aod  his  adherents,  at  an  ( nd  :  so  we 
ahaU  otose  the  trials  roiatinir  i(*  the  late  uuaa* 
iMVal  rebellioB  in  1745-6,  with  the  trial  of  one 
who  suffered  for  assertiogf  those  weak  doctrines 
of  Hereditar}'  Idiriit,  and  the  Uii^lits  of  the 
Pretander,  6cc.  wiucii  have  occasioned  tiie 
affutioAof  ea  noeh  blood  and  treasure  in  thMe 
lilng^donia  *,  and  we  iiopa  his  present  naost 
sacred  roajt^ly  kincf  George  3rd,  may  tnjoy  a 
long,  verj  lon^,  peaceable  aod  quiet  reign,  over 
a  free  ao<i  ha|ipy  people ;  and  af\er  him,  a  suo- 
cession  of  princes  sprung  from  Im  illustrious 
House."  iorimr  JLdilu/H,  As  to  the  Pretender, 
See  VoL  1«,  pp.  laa,  Ui,  u  scq. 

t  This  Trial  was  taken  in  short-1 
ItMeof  tbe  Court,  by  Mr.  J.  Sbaylan 

»  SeeLeadi'aHawbws^kpicaMfteCmirD, 
book  8,  e.  49,  s.  54. 


turned  without  an  addition  of  the  pbec,  of 
bti  dwellmgr  or  abode,  or  aooM  other  adW% 

by  which  tlie  party  named  mav  be  koosrs.* 

The  judtres  then  present  Jiflfered  in  thfir 
opiuion,  and  ajoumed  to  another  day,  u»  take 
the  opinioB  or  the  rest  of  their  iMthna,  t» 
whom  the  said  judges  that  attended  nrj  Jt  tt  eir 
Report,  and  on  the  50th  of  October,  tbe  Court 
met  afifain,  when  eleven  jud^i^  attended,  (ni.) 
lord  chief  justice  King,  lofri  chief  haroe  Barr* 
the  judges  Powis,  Blcnco^v,  Prirf»,  Tracjr, 
Eyre,  Montagu,  l?'ortescue,  Page,  aod  Domex, 
(lord  ebief  jMiieePnItabaeMt)  nhe  ett^p«4, 
that  the  city  of  London  was  not  wilhia  li-c 
ireaniiifr  of  ibat  act,  and  that  the  paune! 
goiid  and  legal  pannel;  aod  ibti  trial  uugiit  N 
go  00.— Aeeordiogly  the  jury  were  called  oicr, 
and  afW  a  great  many  wpi  fc'challenfldfcy  tbt 
fwisoacr,  the.following  were  awora : 

Jury. 

Charles  f  ux, 


Nat.  Michlabv^aite, 
John  Tboinpmo, 
Mortran  Aikinss^ 
Uichard  Guy, 
WiJIiaa  ~ 


Thomas  Clarke, 
Robert  Thorp, 
Elias  Turner, 

\V  lUiam  Smith, 
Bobert  Smith, 

L.  C.  J.  Are  they  all  sworn  f 

CI.  of  Arr.  Yes,  my  lord. 

JL  C,  /.  Then  read  the  IndietmeBt 

The  iNDtCTMENT. 
"London,  ss.  Jnr*  pr'i  T)no.  Refire  sop' 8s- 
cram*euufu  p'seninot  qd.  Jub*«s  Mattb<w«de 
London  Typographos  cxiatetwenhdit'ssiib 

simi  Dni.  Ge«jr|f li  roodo  Retris  Msgoc  ^* 
tannicD  Frnnr'  et  flibemia:,  fidei  DefrsWi  ^ 
tiroorem  Dei  iu  Co.  suo  non  h'eos  nee  detal, 
ligeaai^  awponderaas  sed  instigstioae  D*- 

bolica  mnt'  ft  ^rrlnct'  iit  fj'sns  I'rotlil' 
diet.    Diim.  ilegeni  nuuc  suprem.  verom  ie( 
et  indolntaf  Dnum.  saam  ooidialsai  aa** 


*  The  little  Tract,  entitled,  "  Tbe  Metb^l 
of  Trial  of  Commoners,  lo  Cases  ot  High  1^>^ 
son,"  mifaltshed  in  th«  year  1709,  by  ^***'Jr 
tbe  House  of  Lords,  (tirtcteth,  ifiat  thewW- 
ttons  of  dwellitig- places,  and  prolesstoas  (» 
the  jurors,  be  ioMiled  in  the  copy  of  tbe  pss- 
net  :**  Bat  tba  aet  d»tb  not  require  that  cxad 
ness,  and  the  praetioe  is  otherwise,  fostef  ' 
Reporta,  SSa  But  see  7  Auoe,  e>,  U> 
FwmmMiMmk,  MtaaliaLnimin**'* 
PleM«r  thaCmr^  bMk  S^«h,  S^ib  1^ 
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Rc  vei-am  et  debit'  obedieut'  fidtliut'  ct  ligeanc^ 
quas 

iptim  Dnum.  RcijCTO  gcrerptel  de  jiirp  o-erere 
tenetur  peottus sublralrao.  pott  vicesim*  (jumtu' 
diem  Martii  Anno  Dom.  IhHet.  ieptiogeiitf  mw 
sexto  scil't  Deelaio  die  Junii  Anno  Regui  dicl' 
Dni.  Rpnis  niinr  Quiirto  apnd  London  videl't 
ID  parocU'  scli.  Boibi  extra  Aldersgate  io 
W«f^  lie  Ald«nigi«e  itt  I^odon  predict* 
ia  quod  am   falso   et  proditor.   lihcllo  qaem 
ipse  predict'  Job'es  Matthews  adtunc  et  ibid. 
niaHiioiie  adrisate  et  proditor'  Impresnt  1aU« 
tolat.  •*  Ex  ore  too  te  Jodieo,  Vox  PopuU  Vox 
Dei/*  de  el  conccrntn.  persona  in  Ttta  .lacobi 
•e'di  nupcr  Rcgia  Angbe  Acc.  pretend'  esae 
Princip*  Wellie  et  peet  iKeti  map.  R«f««  ^e- 
CCflMiD  pcetenden'  t       et  fUSflpicn'  sup'  sr 
•tilam  et  tit'lum    Wc-^'is  Anglie  per  numcn 
iecobi  tertii  ac  de  et  coaceroen'  Jure  ad  Corua' 
llsgae  BriCMnie  malHiiMe  eiTisate  directe  et 
proditone  |>er  prtedirt'  lm|m^<;'.io!i'  declara\it 
marmtPHuit  et  atfii  mavit  scil't  lo  una  parte  indc 
in  Itis  Aiiglicanis  verbis  sequent*  videl't  J  FrtMB 
« the  solemnity  of  the  Cheralier's'  (p«i«ouaiii 
in  vitn  Jucolii  RrcimiH  nirp'  Regis  Anj*'!ie  8fC. 
pretea'  ease  i^rincip'  VVallie  et  post  diet'  nup' 
Regis  itemmo  preteodni*  «Me  et  e ewipien* 
■op'  sestilumettit'lum  Regis  Anglie  per  uo'en 
Jacob!  tertii  InnucnHf>)  •  birth,  iho  moral  im- 

•  possibility  of  pulling  an  impostor  on  the 
lietioe'  (Regnmn  Magne  Briltanie  Innuendo) 
'  after  ihe  manner  pretended,  and  the  di'-ap- 

•  |M>intment  in  the  attempt  of  proving^  hicu'  (die- 
tam  [tersonam  in  rita  Jeoebi  mcondi  nap' 
Regis  Anglie  Sec.  pretend'  esse  Princip'  WaUte 
•t  pMt  diet'  nup'  Regis  dccessani  p'teuden* 
esse  et  snadpiens  sup.  sestiluro  et  tit'ium  Regis 
AngUeper  oo'eii  Je4SoliiteHu  Innuendo)  <  so,  1' 
(seipsum  Joh*em  Matthews  Tr>nnrtu?o)  '  think 

•  it  is  demonstrntion,  if  hereditary  right  be 

•  any  recoinroendiition,  he'  (dictam  personam 
in  vita  Jacobi  scdi'  nup'  Regis  Anghe  Sec. 
p'tpns'  psse  PrincTp'  ^Vnllie  et  pf>«:t  diet'  nnp. 
deceasu'  p'teodeo.  esse  ct  suscipien'  stip.  se 
■tilnm  el^iiriudi  Regis  Anglie  per  noVm  JaeoU 
tertii  iBnaendo)  '  hatb  that'  (Jus  hereditiirium 
•d  Cornn.  hujus  Reicfni  Innaendo)  '  to  jilend 

•  in  bia  favour;  and  ali  assertorj)  of  litnited 

•  flMoePclnr  nasi  eilow,  that  ought  to  be  pre- 

•  ff  rred,  it  the  person  having  it  is  endowed  with 
•other  qualities  fit  to  govern.  And  tUe  great 
>  opiniou  ail  courts  have  of  this  finfbvimiate 
*PrUlOC'  (dictaui  personam  in  vitn  Jacobi 
9ft\V  nup.  Regis  Anglie  &c.  prcteoden*  esse 
Princip'  Wathe  et  post  diet'  oup.  Regis  deces- 
m'  pHenfce.  esse  etsuseipien.  snp.  seftiium  et 
tit'ium  Regis  Anglie  per  nu'en  Jacobi  'hi  In 
nnendo)  '  virtues  shew  he '  ^dictam  iiersunani 
in  vita  Jacobi  sc'di  oup.  Regis  Anglie  pretem' 
Me  Princip'  Weltie  et  poet  tliet.  oup.  Regis 
decessu'  p'tenden.  eime  etstwcipien.  sop.  se  sii- 
loro  et  tit'ium  Rei^s  Anglie  per  no'eo  Jacold 
tertii  Inmiendo)  '  only  wtotsto  be  known  by 

•  as'  (popnl.  hujus  regni  Innueiid') » to  be  ad- 

•  mired;  and  that  wr*  (popul.  hujus  mi.  In- 
Mieo.)  *  only  want  the  enjoyment  of  him'  (dic- 
lam  peraonMD  in  file  Jeeobi  tcili'  nop.  Regis 


Anglie,  See.  pretend,  esse  Prindp.  .Wellie  et 

post  diet'  nup.  Regis  decessu,  p'tenden,  ess« 
suscipien.  sup  "^c  stdum  ct  tit'ium  Rei^'^is  An- 
glie per  uu'cu  Jacobi  tertii  Inuuendo)  '  to  make 

*  ua  nappy.'    £t  in  altera  parte  inde  in  his  Att-  * 
g!icnt:is  verbis  videlt.     '  1'  (seijim'  Job'em 
Matthews  Innuendo)  '  will  conclude  with  three 

*  remarks.  Ftrrt,  thet  ervrf  eaeertor  of  hefe- 

*  ditary  right'  (Jus  Hereditarium  ad  Coron. 
hujus  Regni  innuendo)  *  roust  be  a  Jacobite,* 
(Fautor  persons  in  vita  Jacobi  sc'di  nup.  Re- 
gis Anglie,  be.  p*lene.  esse  Princip.  HVelKeet 
post  diet'  nup.  Regis  decessu.  p'lenden.  esse  et 
suscipien.  sup.  se  slilum  el  lii'lum  Regis  An» 
giie  per  uo'en  Jacobi  teilii  iunuendo.)  *Se> 

*  comlly,  every  Wing  wIm  neket  Vox  Populi 
«  (lis  rtilr  of  q^ovr i  nment  must  be  so,*  (Innuen- 
do Jacobit.  Anghee,  a  Jacolnte.)  'Thirdly, 
'  every  esentor  of  INaitsil  memfchy  most  be 
'  so,'  (Innuendo  Jacobit.  AngUce,  a  Jt<^ite.) 

*  The  Chevalier  •  (dtctam  personam  in  vita  Ja- 
cobi sc'di  nup.  Hi^ia  Anghe,  &c.  p'tend*  Mse 
Piineip^  Weiiie  et  poet  diet*  nop.  Regis  dcew- 
sawi  p'tenden'  rr^sc  ct  Kuscipien.  sup.  se  stiluni 
et  tit'ium  Uejjis  An«^lie  per  uo'en  Jacobi  'tii  In- 
nuendo)  '  being  endowed  with  all  princely  vir- 

*  toes;  so  that  all  rights**  (omnia  Jur.  ad 
Coron.  hujus  rni'  fonnt-ndo)  <  concur  in  him,* 
(diclatD  p'son.  in  vita  Jacobi  sc*di  nup.  RanM 
Anglie,  &c.  p'tCM  esse  Princip'  Wallie  et  poil 
did'  nup.  Rigii  deeessum  p'tenden.  esse  et 
suscipien.  sup.  se  stilum  et  tit'ium  Rp(r\^  An- 
glie per  no'en  Jacohi  'tii  Innuendo)  coutra  Li- 
geane'  s«e  debit*  contre  pecem  dier  D*ni  Re- 
gis nunc  Coron.  et  Diijniial.  sua*;,  ncrnon  mn- 
tra  formam  Statuti  iu  hujusuiodi  casu  nup, 
edit,«t  provi>.   £t  Jar.  predict,  sop.  Sacram' 
suum  predict'  lilleirius  p'sentant.  qd.  pradielf 
Joli'es  ?^ritiho»vs  timor  Dei  in  Corde  suo  non 
h'ens  nec  debit'  Ligeanc'  sue  [londeraira  sed  in- 
stigatione'DmbofieB  inet*et  sedoet*  vt  tUsne 
proditor  contra  dirt'  D'nom  Regem  nunc  sa^ 
premum  verum  legaiem  et  indubitat*  D*nnm 
suum  cordialem  amorem  et  veram  ct  debit'  obe- 
dienc*  ftdelitat'  et  ligeanc'  qoas  qoilibet  stibdi* 
tusdict.  J)(ii'ni  n'"Ws  nunc  erga  ip'm  Domi- 
num  Rcgem  gercrct  et  de  J  ore  gerere  tenetur 
penitus  subtrahens  postea  etpost  vicesim.  qain- 
tum  diem  Martii  Anno  Dni'  iniirimo  septin- 
gent'imo  sr:^ln  scil't  eodem  Decinio  die  Junit 
Anno  (4uiuto  supFsdicto  apud  London  predict' 
in  paroeb.  ettrerde  nieM*  in  ^nod'm  eMera 
f*lo  etprodltorio  llbello  Intitulat.  "  Ex  ore  tuo 
Ip  Jndico,Vox  Populi  Vo\  Dri,"  qnem  ipse  pre- 
dict' Joh'es  MattheH»  adtunc  el  ;biJ.  lualitioiw 
advisito  et  preditorie  impressit  malitiose  adfi- 
snip  directe  et  proditor.  per  Iropre^ion*  «H. 
supradictem  dedaravit  manuteouit  et  affirma- 

♦  Rig-hls!  He  could  not  have  any,  sup- 
posing him  kin*?  James's  non  ;  (which  is  not 
admittetl)  for  hm  lather,  under  %vhom  he  must 
claim,  liaviDg  broke  his  <mtmation  oath,  tram* 

pird  on  theriLr'its  nnd  liberties  of  (  i'?  «;ufijrcts, 
lurned  Papist,  and  abdicated  the  ttirooe,  was 
very  justly  set  aside  by  act  of  parliiiMAl.*' 
Former  JCdtlisn. 
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vitqd.  fMnoBft  b  vito  Jacobi  scdi*  niip.  Regis 
Anf^lip,  &c.  preten-?.  rsse  Princlp.  Wallie  rt 
jNSt  diet'  nup.  Regis  dece^su'  n'tcnden.  esse  et 
WMcipieo.  rap.  m  «Utam  ei  tit'lnm  Regit  An^ 
glie  per  no'en  Jacobi  tertii  Jus  habet  ad  Coro- 
oam  Ma^!'"-  Britannic  contra  li^eanc'  «oon» 
debii'  couira  pacein  diet'  Dm'ni  Regis  nup. 
CoTM.  e(  Pignitat.  suas  necnoD  cootra  for' 
.  mam  Statut.  id  biHuniiodi  Cmii  bud.  edit,  et 
prom." 

Tbe  CncT  inakeK  the  imnl praclaroation,  O 
TP9,  0  \ '  yf*'' '  ^<  onjr  one  can  inform  my 
fords  the  kuig'»  justicet,  tbe  king's  Serjeant^ 
tlie  kiog't  tttomey  gmcral,  or  tbia  inquest,  now 
to  be  taken,  of  the  hi^U  treason  of  wliich  the 
prisoner  at  the  bar  sunds  indicteil,  let  them 
conte  (urtii,  Biul  they  shall  be  iieard,  tor  now 
tbe  priaoner  stands  at  the  bar  upon  hia  ddhrer- 
ancf' ;  and  all  ntliers  that  are  bnnnt!  by  recog- 
nisance to  give  eridenoa  against  the  prUooar  at 
tbe  bar,  let  then  oame  Ibnb  andgitetlMir  evi- 
dence, or  else  they  forfeit  their  reoognieance : 
nil  inrvtnen  of  rjoodon,  that  have  appeared, 
and  are  not  sworn,  may  depart  tlie  Court  for 
tbiathne 

Cltrk  of  Arrai;^ns.    John  Matthews,  linid 
tip  your  hand.    You  of  tbe  jury  look  upon  the 
prisoner,  and  hearken  to  hia  catiae :  he  stands 
indicted  by  the  name  of  John  Maltfiewa,  of 
London,  prinlrr,  for  that  he  bdog  a  stihject  of 
oar  sovereign  lord  George,  IMW  king  of  Great 
Britain,  France  and  IrcM,  dcAoder  of  tb« 
faith.  Sec.  not  having  the  tear  of  God  io  hia 
heart,  nor  contidering"  his  duo  allegfiaru-e,  hut 
baiog  moved  and  seductd  by  the  itiKiigatiun  of 
tbe  devil,  as  a  falaatraitor,  against  our  said  lord 
tbe  now  king,  his  supreme^  true,  lawful  and  in- 
dubitable lord,  altogether  withdrawiog  that 
cordial  love  and  troe  and  due  obedience,  fidelity 
and  allegiance  which  every  subject  of  our  said 
]nri\  the  k\nc;  «honld  henr,  an'l,  of  right,  ought 
to  U:ar  towards  our  said  lord  the  king,  af^er  the 
95tb  day  of  March,  in  the  year  er  oar  Lord, 
1706,  VIZ.  the  lOih  day  of  June  in  theTitli  v<';ir 
of  the  reign  of  our  now  said  lord  tbe  kio^,  at 
London  iu  the  parish  of  St.  Botolph  witliout 
Aldersgale  in  the  ward  of  Aldersgate  at  Lon- 
don aforesaid,  in  a  certain  false  nnH  treasonable 
libel,  which  be  the  .said  John  Matthews  then 
nnd  there  malicionely,  adviaedly  and  traitor- 
ously printed,  iotitled,  "  Ex  oro  too  te  Judico, 
Vox  Populi  Vox  Dei,"  of  and  concerning  the 
person  in  the  life-lime  of  Jame^  the  second, 
Mte  king  of  England,  Sec.  pretending  to  be  the 
prince  of  Wales,  and  nfter  the  lieoease  of  the 
said  laie  kiu^,  pretending  to  be,  aod  taking 
upon  himself,  the  stile  and  title  of  king  of  £ng- 
land,  by  tbe  name  of  James  tbe  tbiru  ;  and  of 
and  coacernin«f  hi^  right  to  the  erow  n  of  Great 
Britain,  he  did  maUciously^  advisedly,  directly 
niid  traitoronaty,  by  the  aaid  printing,  declare, 
maintain  and  affirm,  io  one  part  thereof,  in 
tliese  words  following,  viz.     From  the  solem- 
nity of  the  chevalier's  (meaning  the  persou  iu 
the  life-time  of  Jamea  tbe  aecood,  late  king  of 
JSngland,  led.  pretending  to  be  tbe  prince  of 


Walea,  end  aAcr  tim  deeeaae  of      eaid  lata 

kin^-  pretending-  to  be,  ■\nt\  f  .ikrnsT  upon  hifuseJf, 
tbe  stile  and  title  of  king  of  Kngtaiitl,  by  the 
name  of  Jamee  the  third)  birth,  the  maHi  iaa- 
possibility  of  patting  an  impostor  oo  tbe  oaiian 
(m»»^^ni:?ir  t'te  kin^^dom  of  Great  Britaio)  after 
the  manner  preteuded,  and  the  diaappooilBMOt 
io  the  attempt  of  proving  hiiD  (tneaag  Ihn 
said  person  in  the  life-lime  of  Jaiues  i'»e  le- 
ouod,  late  king  of  Eugland,  Sec.  preteodi^to 
be  tbe  prince  of  Wales,  and  after  tbe  demK 
of  the  said  late  king,  pretending  tobe,  andtak- 
in{^  upon  himsi  !f,  tlu-  stile  and  titte  nf  kin^  d 
Eugland,  by.the  name  oi  James  the  tiiird)  1 
([oieaningbimadftbeaBid  John  Mattlieiwa)  tbwil 
it  is  demonstration,  if  hereditary  rig^beany  !«• 
cooiinendation,t  he  (meaning  m  anad  pananii 

f  "  Tb'is  Matthews  was  a  vain,  weak,  cen* 
ceited  young  fellow,  buoyed  up  by  th»  » 
bites,  and  for  small  lufn«' printed  Ibeir  treasoa- 
•ble  papers,  and  dispersed  Umid  niiBong  the 
ignorant  commMi  peopl^persons  of  sense  de- 
spising their  nonsensical  doctrine  of  lieiediury 
Itigbt,  &c.  Such  idleatuS*  baring  been  loag 
aiooe  exploded,  every  one  new  neeoM  atrvrio^ 
who  shall  appear  mo^t  zenIoii>  in  avM  i-iiog 
those  principles  which  brought  ahoui  tiie  girv* 
rioos  Rerolution,  and  the  happy  establish  meat 
of  the  present  royal  family. 

"Mich,  Ann.  Bet!  lord's  Treatise  of  lie- 
reditary  Right  was  heki  to  be  a  libel,  thouc h  it 
ooataincd  no  reflection  npoo  any  part  of  the 
then  government.   Strange,  vol.  2,  p.  789. 

•*  Mr  Bedford  having  hf  en  fonnd  guilty  at 
(iuiltlliail,  Li»n»lun,  Feb.  1.'},  1713,  of  wnuog, 
printing  and  publishing  a  scaudaioos  and  aeda- 
tioos  lihel,  entitled,  The  Hereditary  Right,  5cc 
the  Court,  May  4,  in  Easter  term,  gave  jodg- 
nicnl,'  *  'net  1m  aboold  be  flnod  I,00O  marl^ 

*  impriaoned  for  three  yeara  without  bail  or 

*  mninpri/e,  and  upon  his  <!eliTery,  to  be  boaod 
'  in  a  recognizance  with  tour  sufficient  sare- 
'  tiea  in  (be  aum  of  5,000/.  for  bis  good  beha- 
«  vtdijt  (liirin:^  life  ;  and  that  upon  the  next  Fri- 
'  day  be  was  to  be  brousrht  up,  and  shewn  to  ail 
<  the  Courts  sittibg  in  Westminster- hall,  with 
'  a  paper  in  bia  kuU  exprawiag  the  crime  and 

*  the  Jiidu-mcnt,  and  was  comoitlted  to  thecnt- 

*  tody  of  tbe  marshal.'. 

**  Upon  Friday,  Mr.  Kettleby  (one  of  the  de- 
fendant's counsel)  moved  the  Coi)i*t  upon  a  pa* 
prr  whirl)  was  delivered  in  and  read  ;  it  wzi 
uadcr  Ihe  pnry  sea!  signed  by  her  u;ajcsly,  :»iid 
directed  to  tbe  lord  chief  justice,  the  ju^itices  of 
the  Court,  the  sheriffs  of  1  xndon  ruid  Middle- 
sex, and  marshal  of  tbe  doeen's-bi'ncli,  aod 
imported  a  reeitil  of  the  eonrietion  and  jnd^. 
ment ;  and  thai  Mr.  Bedford  had  humbly  re- 
presented to  her  maie<^ty  f  v  peli  J^  n.  That  be 
was  a  clergyman  of  tbe  Church  ot  Koglaod, 
nnd  prayed,  Ihnt  tbe  ignominioua  part  of  the 
sentence  mi^ht  he  n  niiiu  d  ;  '  TUeseerethere- 

*  fore  to  require  you,  aod  every  of  you,  not  to 
'  put  in  execution  that  part  of  the  judgmeot 

*  which  is,  that  he  be  br«uiiht  to  the  Ci»urL^  in 

*  Wcftmiuier-liall,  &c  and  for  no  doiag  tbia  - 
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the  lifttirac  of  James  {he  second,  late  king'  of 
£uKlaD<i,  (Sec.  (>reteudiug^  to  be  the  prtoce  of 
Wales,  and  alter  the  decease  of  the  said  late 
lung  pretending  to  be,  and  taking  upon  him- 
self the  stile  and  fiilp  of  king  of  England,  by 
the  Dame  of  James  liie  thirdl  has  that  (mean- 
Ing  ma  hereditary  ri^ht  to  toe  crown  of  this 
iung;dom)  to  pleait  in  his  favour;  and  all  as- 
seriois  of  limited  monarchy  mast  allow  tliat 
ou^ht  to  be  preferred,  it  Uie  per^o  having  it  is 
endowed  wnh  olber  ^oalitiei  fit  to  forem. 

And  thn  crrrat  r)piDion  all  miirts  Iravr  of  this 
prince'*  (meaittng  the  said  ueritun  in  tiie  life- 
time of  James  the  Mcoiid,  nte  king  of  Eng- 
land, Sec.  prftendim^  to  be  the  prince  of 
Wales  and  atter  the  decease  of  the  said 
late  king  pretending  to  be,  and  taking  upon 
Ihimdrtbe  slile  and  title  of  king  of  England, 
hy  the  name  of  James  the  third)  rirtiir^,  ^hows 
be  (meaning  the  said  person  in  the  liletime  of 
James  the  se<}ond,  late  kin^  of  England,  Sec. 
pretending  to  be  the  prince  of  Wales,  and  after 
the  decease  of  the  said  latf  kingf  pretending  to 
be,  aiKl  takm^  upon  himselt  the  stile  and  Ittleof 
king  of  England,  by  the  name  of  James  tbo 
third)  only  wants  to  he  known  hy  us  (meaning;' 
the  peopio  of  this  kiugdom)  to  be  admired.* 

<  sbnli  be  yoor,  and  e? ery  of  yoor,  mfficiMik 
*  wnrranl.' 

**  The  Court  immediately  made  n  rule  to 
diaebatrge  the  marsbal  of  bis  attendance  with 

bim  that  dny,  and  suid  tliey  wouhl  contiidt-r 
how  the  judgment  ought  to  be  entered  upon. 
Gilbert's  Cast  s,  297. 

"  This  Mr.  Bedford  (formerly  rector  of 
Wickfrinif,  ii»  theili'icr-^p  nf  J'ctrrhnroti^^h,  and 
fellow  (d  St.  J<din*»,  Caiubndge,)  was  a  Nod- 
juring  clergy  iitao,  and  thonub  eonvieltcl  aa 
above,  uas  tliotightto  have  hud  little orno band 
in  writin-^  thf  buok,  he  not  bein^  estppmed 
egual  to  the  pertormance.  It  v\aj)  supposed  to 
bate  been  wrote  by  Nr.  Harbin,  a  Nonjuror, 
(a  west  country  gentleman)  who  tnd  t)(eii  for- 
merly chaplain  in  the  old  lord  Weymouth's  fa- 
mily. The  preface  to  it  waa  aaid  to  ba  wrolo 
by  Mr.  Downes,  a  Nonjuror,  of  Baliol  College 
at  Oxford.  It  is  imagined  they  had  the  |>erusal 
of  iurd  llales'a  iVISS.  of  the  Pleas  of  the  Crown, 
bv  the  passaj^fes  they  havo  taken  from  tbenea. 
Those  obnoxKuis  passsf^ps  were  omitted  hy  Mr. 
Emiyo,  w  hen  he  published  that  work,  by  the 
advice  of  two  great  men  io  Uie  law. 

**  Mr.  BadJordt  by  not  diacovering  the  aa* 
thor,  ^c.  was  a  threat  gainer  in  the  end  ;  for 
settmg  up  a  twarding- house  nearW  estmioster- 
•obooT,  for  young  gentlemen,  by  the  help  of  ^ 
above  persons,  and  others  of  that  party,  he  got 
a  considerable  fortune;  which  he  left  to  nis 
son,  Dr.  Bedford,  a  physician  in  London,  who 
died  n  few-  ycara  ago.'*^l'<MiRer  Mditwiu 

Sec  mentioa  of  Bedlbrd  in  Mr.  Leebmare'a 

Stpeoch  January  D,  1716,  on  the  impeachment 
of  the  Scots'  lords,  p.  76%  of  this  volume. 

•  "  Otdv  wants  to  be  known  I)y  ns  to  bead- 
piired.   The  more  he  was  known  ux  Scotknd, 
VOL.  XV. 


And  that  we  fmeaoingthe  people  of  this  king- 
dom) only  want  the  enjoyment  of  him  (mean- 
ing the  said  uerson  in  the  lifetime  of  Jamcatha 
second,  late  king  of  England,  5cc.  uretcDdini^ 
to  be  the  prince  of  Wales,  and  after  tne  dect-aso 
of  the  said  late  kiua^  pretending  to  be,  and  tak- 
ii'g  upon  himmlf  the  atile  and  title  of  king  of 
England,  hy  the  name  of  James  the  third)  to 
make  us  happy  "  And  in  another  part  thereof 
in  these  words  follov^  ing^,  viz.  **  1  (meaoioj^ 
himself  the  aaid  John  Matthews)  wiUconcIoda 
with  three  remarks.  First,  That  every  asser- 
tor  of  hereditary  right  (meaning  h^«ditaiy 
right  to  the  crown  of  this  kmgdom)  most  be  a 
Jacobite  (meaning  a  favourer  of  the  person  in 
the  lifetime  of  kin'/ Jnmcsthe  second,  late  king 
of  England,  ^c.  pretending  to  be  the  prince  of 
Watac,  and  after  the  decease  of  the  said  late 
kini;  pretending  to  be,  and  taking  upon  himself 
the  stile  and  title  ot  king  of  England,  by  the  . 
name  of  James  the  third.)  Sdlv,  That  erery 
Whig  who  makes  '  Vox  PopoU'his  rule  of  go- 
vernment, must  be  so  (meanini^  a  Jacobite). 
3dly,  Every  as&erior  of  limited  muaarchy  must 
bo  io»  (meaning  a  Jaeobile),  the  chevalier 
(meanincf  the  person  in  tlie  lifelimf-  of  James 
the  second,  late  kin({^  ot  England,  pretending 
to  be  prince  of  Wales,  and  since  the  deceaae^ 
the  said  late  king  pretending  to  be,  and  takin|p 
upon  himself  the  stilr  and  titlo  (dkin^^'  fd  Kng- 
land,  by  the  name  of  James  the  tlurdj  being 
endowed  with  all  princely  virtaes,  lo  that  all 
rights  (meaning  all  rights  to  the  crown  of  this 
kinirdom)  concur  in  him"  (meaninq^  the  said 
person  in  ttie  litetime  ut  James  the  second,  lata 
Icing  of  England,  Sec.  pretending  to  be  prtnca 
of  Wales,  ant!  ni"tci  tlie  decease  of  the  said  late 
king  pretending  to  be,  and  taking  upon  himself 
the  aula  and  tioo  of  kimr  of  Bngbmd,  by  th« 
name  of  James  the  third),  against  his  due  aU 
lei^iance,  a^niinHt  the  peace  of  our  sovereicjn 
lord  the  king  that  now  is,  his  crown  and  dig- 
nity, and  abo  against  the  form  of  the  statuia 
id  ifiat  case  madcaiid  provided.  And  further, 
tiiatthe  said  John  Maltiiews,  the  fear  of ^ God 
in  his  heart  not  having,  nor  hia  due  allcgianc* 
conaidarinir*  bnt  being  ODOvcd  and  ledoced  bj 

in  the  year  1715,  the  more  he  was  despised  i 
being  a  great  bigot  to  tbo  PCpiih  religion,  re- 
fusing to  appear  at  any  nlacc  of  Prntestsnt 
worship. — A  great  coward,  flying  before  tho 
kiog^s  troops,  and  making  no  stand ;  that  e?en 
tha  cbiffa  in  that  rebellion  looked  on  bim,  at 
ksf,  in  9  contemptible  light. — And  further  he 
says,  W  e  only  want  the  enjoyment  of  him  to 
*  make  us  happv.'  What,  would  a  Popish  bi- 
got, and  a  tool  of  France  make  us  hapny  ^ 
would  Popery  and  slavery  make  Englisiimen 
happy  1  iVe  are  now  as  happy  under  our  pre- 
sent most  graciofis  sovereign  king  George  3, 
as  otir  hearts  ran  desire  (and  were  so  at  that 
time  ;)  and  Ciod  forbid  we  should  ever  change 
our  happiness  for  misery  and  rnin ;  which 
must  be  the  case,  if  ever  God,  for  our  5ins_ 
should  scourge  us  with  a  Popish  abjured  Pre- 
tender."  Wwmcr  EdUU/n. 

4a 
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liiMtigitioB  oFthe  d»?il,  tm  »  tmitor, 
agaiost  our  said  lorti  the  now  king-,  hissuprenie^ 
true,  Ijwt'ul,  and  indubitablt;  lord,  aUog:ether 
withilruvviotf  that  cnrdirti  lovi-,  utid  true  aod  due 
dicdietice,  mlelit^  and  al!e;^iancc,  which  every 
subject  of'  ntir  snid  lonf  the  now  kin«f,  t'^^nnh 
our  isuid  lord  the  kiuj;  should  hear,  aad  ot  right 
on^ht  to  bear,  afterwanis  and  after  tbe  f 5th 
day  of  March,  in  the  year  ofotir  Lord  170(i  t  > 
wit,  the  same  lOth  (fay  of  .lunr,  in  tl»«  litllj 
jcar  athresaid,  at  London  at'urei»aid,  lu  ihc  |>a- 
ritih  and  ward  afbreaaid,  in  a  certain  other  falie 
and  traitorous  hhel,  entitled,  "  Ft  nru  too 
te  jcklico,  Vox  Po|>uU  Vox  Dei,"  whicii  the 
itiid  John  Matthews,  then  and  thei«  tnaK- 
ciouslv,  advisedly,  and  traitorously  printed  ; 
and  hy  the  last  nhovesaid  printine,  mahciousty, 
advisedly,  snd  traitorously  did  declare,  maio- 
tain  and  affinp,  that  the  fMTwm  itt  the  lifirtimc 
of  James  the  sofoiul,  latu  kio(;  of  Enghiiid,  \c. 
pretending  to  be  the  prince  of  Wales,  and  after 
the  decease  of  the  said  late  kin^  pretending  to 
be,  and  taking*  upon  hinuelf  the  irileand  title 
of  king  of  Eoglaud,  by  the  name  of  James  the 
Ibird,  hath  a  right  to  the  cro^vn  of  Great  Bri- 
tahi,  agaimt  his  due  allegiance,  against  the 
peace  of  our  said  lord  the  now  kine,  his  crown 
and  dignity,  and  also  ntraiiiKt  fh-  "irm  of  tiie 
statute  in  such  case  made  and  profiled. 

Row  aayest  thou,  John  Matt  he\rs,  art  thon 
Guilty  of  this  Indictment  when-ot'thou  standest 
indicted,  or  Not  Guilty  f—^moner.  Not  Guilty. 

Ckrk  ^Arraignt,  How  irtit  thoa  be  tnedf  ? 

Pr«.  By  God  and  my  Country. 

CI.  of  Art,  God  send  thee  a  good  dehm* 
aoce. 

Jbrfmnn  of  the  Jury.  Mj  lord,  W9  humbly 

prny  the  Court  may  In-  krjtt  finiet,  or  it  wiH  be 
imuussihle  for  us  to  hear  the  evidence. 

Lord  Chief  Justice.  Officer,  makeproclama- 
tioD  Ibr  silenco. 

Crier.  O  Yes,  O  Yes,  O  Yes!  My  l  ids 
the  king's  justices  strictly  charge  and  cuui- 
mand  all  manner  of  persons  lo  keep  silence, 
upon  pain  of  imprisonment. 

X.  C.  J.  Gentlemen  of  the  hioip'i  GOtmael, 
you  may  proceed. 

Mr.  Bootle  (anr  r\v-!r-!s  ^ir  Tliomas  Rootle). 
May  it  please  your  lordship,  and  you  gentle- 
neo  of  the  Jury,  I  an  oounsel  hi  this  case  for 
tbe  king.  The  prisoner  at  the  bar  stands  in- 
dictctl  of  htt'lj-iren'^on,  tipo'i  the  statute  made 
io  the  Giii  ytiu  vi  tlic  late  niieen  Anne's  reign, 
and  it  is  for  maliciously,  advisedly,  and  direct- 
ly, by  printing,  declaring,  and  anirmiriLr,  tliat 
the  Pretender  hath  a  right  and  title  io  the 
crowQ  of  these  realms.* ' 

My  lont,  the  Indictment  sets  foKh,  that  he 
being  a  siihirct  tif  onr  snvcretfrn  lord  ncorjje, 
now  kiiiy:  ot  (iffat  Britain,  France,  and  Ire- 
land, nut  having  the  fear  of  God  in  his  heart, 
nnr  cr.iis;!!,  tiller  fij^  ^!ti*' alle|j:i:uire.  hut  heiny 
moved  and  seduced  by  the  instigation  of  the 

*  See  Leach's  Hawltb^irPlflaa  of  the  Cr. 
hook  a,  0. 11,  §  109. 


devil,  as  a  Also  tnilor,  afiM  ear  «|IM'* 

the  now  king,  hi^  stipreme,  If^wfu!  Dwiiiida. 
bitahle  lord,  altugetlter  wtilMlraviQir  that  cor*  I 
dial  love,  and  true  and  doe  ohedieooe,  Uelito 
and  allegiance,  which  every  subject  of  nnttai 
lord  thf'kinif  sliot?!(l,  antl  of  right  nn^jht  tobear 
towards  our  raid  loril  tlie  king,  alter  tbe  i^dt 
of  March,  in  the  y«ar  of  oar  Lord  iro6,  (i» 
wit,  the  lOtli  day  of  June,  in  the  3th  jrew  of 
bis  present  majt^ty's  rciirn.  at  London,  in  ibe 
parish  of  St.  Botoiph,  without  AUIersgate,  ia 
the  ward  of  AldersfSie,  at  London  aformijrh 
a  certain  falnr  nnt!  treasonftble  libel,  wl.ich  \t 
then  and  there  luaiiciously,  adviaediy,  aod  tx^' 
toromiy  printed,  entitled,  *>  Bs  oratoo  tejudiw, 
Vox  Phpoli,  Vox  Dei,"  of  and  ooocemin!:  tiie 
I  person  in  the  life-time  of  kinir  J^m  thf  2id, 
lute  king  of  EugUtod,  &c.  prea>mitug  to  br  um» 
prince  of  Wales,  ami  after  Ao  dsewos  sf  lb 

siiid  late  kirtf;;'  prctendinLT  tr>  be,  nnJ  tilin;- 
upon  himselt  the  ktde  and  title  ot  ktoi;  «t 
land,  hy  tbe  name  of  James  tbe  Srd,  ud  of 
and  concerning  his  right  to  the  cmwo  ofGrtat 
Britain,  he  dul  maliciously,  at!visetUy,  rfir«rllr, 
and  traitoroutdy,  by  the  Mid  jirinting,  dcdvi, 
laaiMMo,  and  afflm,  !■  om  past  therref  blhi» 
words,  «'  From  the  solemnity  of  the  Cbe»alifr'i 
(lueauing  the  Pretender's)  birth,  the  moral  im- 
possibility of  pultiug  an  impostor  upon  tbe  na- 
tion, rnaeaniiiip  the  kingdom  of  Great  Bnttii), 
at\er  the  manner  pretendrd,  mul  the  <!is;in;>^Mni- 
meut  in  the  attempt  of  provtog  hiw  m,  i 
(meaning  hhoaelf  tne  said  John  HMhem) 
think  ito  demonstration,  if  lieredhaiyf^btli 
any  recommeinlatifin,  he  (meaninqr  the  Pf^ 
tender)  hutii  liiat  imeaumg  ao  here<iit<}rY  ri^iil 
to  the  oiown  of  thb  Idngdom),  to  plead  ia  bis 
/hvoiir  ;  and  all  assf  rtnr>  n!' tini'ti  i!  nion«rchr 
must  allow,  that  ought  to  he  preferred,  it  the 
person  having  it  is  endowed  with  other  <|«6. 
ti«i  fit  to  govern.    And  the  great  opieioo  tl 
courts  have  of  this  priuce*s  (meaning  the  Pre* 
tender's)  virtoeS)  shews  he  (meaning  the  Pre- 
tender) only  wants  to  be  imowa  1^  os  tn  be 
affmiit  d,  and  that  we  (meaninj;  the  I'^^'  p'f 
England)  only  want  the  enjoyment  ol'  iuaiiB 
make  us  happy." 

Ny  lord,  there  is  laid  to  be  likewise  io  «*- 
ther  port  of  this  libel,  that  be  did  maltciously, 
advisedly,  and  traitorously,  by  tbe  taid  pnni- 
ing,  declare,  maintmn,  and  aflrai,  n  Am 
words  following,  via.  **  I  (meaning  hhnscif \Vr 
1  said  .lohn  Matthews)  will  conclude  with  tb«e 
rtfuarksi.    First,  That  every  assertof  of  ber^ 
dilary  right  (meaning  hercottary  right  to  the 
crown  of  ihis  K-in^  Iditi)  must  be  a  iwH^ 
(meaning  a  favourtr  ot  the  Pretender).  Idfi 
That  every  Whig  who  maheb  «?ei  ftf** 
his  rule  ot  government,  mui^he  so  (niranrir^  a 
Jarohife>     SvA,  3dly,  Every  n-^^s-rt  r  li* 
lUiied  aiunarcby  must  be  so,  (meauini^  a'Jafli' 
bite),  the  ChovoKer  (ofteantiif  the  PMMsiff) 
being  endowed  uith  all  princely  tirliics;  ^ 
that  all  rights  (meaning  a!l  rigtiUi  tothecroMV 
of  this  kingdom)  concur  iu  him  (meaniaf  lb 
Pretendcv).*'   This  ia  laU  to  be  contrary  to  bn 
aUegieMN^  igsuBt  the  paato-ef  evsoMn^l* 
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lord  the  kinp;  that  now  is,  his  crown  and  dig- 
nity, and  also  against  the  farin  of  tbe  itatute 
in  that  case  made  uroiiiied. 

Gentlemen,  the  lodioCiiMot  forthcrwla forth. 
That  the  dffendant,  as  a  false  traitor  asfainst 
our  aaUi  lord  the  now  kinj;,  his  supreme,  law* 
llil,  wA  indttlHUiUe  lord,  altogether  witbilniir- 
that  cordial  love,  and  trat  and  doc  dw* 
dience,  fidelity  and  allegiance,  which  pverv 
subject  of  our  saiU  lord  the  now  king,  lowardii 
our  said  lord  ihe  king',  should  aoo  of  right 
ought  (o  lu  or,  afterwards  atifl  iiftpr  the  '25tli  nf 
Marcb»  in  the  ^  ear  of  our  Lord  1706  (to  wit), 
the  nine  lOlb  day  of  June,  in  the  5ih  year 
^maid,  at  Loodou,  in  the  parish  and  ward 
aforesaid,  in  another  f<l«^e  anfliraitorous  libel, 
«ot^iled,  **£xure  tuo  te  juUico,  Vox  Populi 
.  ^ox  Dei,"  whicb  be  tbe  nid  Joltn  Mattbewe 
then  and  there  maliciously,  advisedly,  and 
traitorously  printed.  ixwA  h\  the  last  tibofe- 
said  printintr,  maliCioudiy,  udvisedly,  and  trai- 
torously d^  declare,  maintain,  and  affirm, 
that  the  Pretender  halli  a  riqht  to  tlie  crown 
of  Great  Britain  ;  and  this  is  laid  to  be  con- 
trary to  bis  allegiance,  agaiiwt  the  peaeeof  our 
■aid  lord  the  now  king,  bis  crown  and  dignity, 
and  i\\m  »(,'';finst  I  bp  form  of  the  Statute  in  that 

^as4>  luaile  uud  {irotided. 

1  o  this,  gentleineo,  the  prieoner  hath  pleaded 

Not  Guilty  ;  we  on  the  part  of  the  prost  cution 
shall  call  our  witaeaaea  to  prove  the  facts,  and 
ifw*  do^  I  do  not  doubt  you  will  think  it  your 
dutf  to  find  him  Guiltj. 

..Att,  Gen.  (Mr.  Lechmere,  aAerwards  lord 
IiifihiDere).  My  bml,  and  you  gentlemen  of 
the  jury.  The  In.!i(  tn.»  ut  \\\\\v\\  hath  been 
opened  to  you,  is  an  Indictment  against  Jnbn 
B'latihews,  the  person  at  the  bar,  for  ingU- 
^ason.  This  Indiotmeot  is  founded  upon  an 
Aci  of  Parliament  made  in  the  6lh  year  of  the 
late  queen,  the  title  uf  it  is,  An  Act  for  the 
Security  of  her  Blajesty 's  Penon  and  GoFem- 
inent,  and  of  the  {Succession  to  the  Crown  of 
Great  Britain  in  the  Protestant  Line."  Thin 
act  recites,  there  had  been  a  former  act,  made 
ia  the  4tb  year  of  the  reign  of  her  then  pieeeol 
nuyesty,  in  ivliich  it  is  mentioned,  by  reason  of 
the  Uaioo  of  England  and  Scotland,*  it  became 
■cceemry  lo  make  dif  en  alieratleat  in  that  act. 
The  first  provision  made  by  thia  law  b  in  these 
vonis,  tli.it  "  if  any  jierson  or  |>erson«!  shall 
inaiiciouHl^  ,  adv  ii»eilly,  and  directly,  by  writing 
or  printing,  maintain  and  affirm,  that  our  eo* 
Tereigu  lady  the  oueen  that  now  is,  is  not  the 
lawful  and  rightful  queen  of  these  realms,  ur 
that  the  pretended  prince  of  Wales,  who  now 
stiles  himself  king  of  Great  Britain,  or  king  of 
Kugland,  by  the  nHfne  of  James  the  .'5rd,  or 
king  <^  8coilaud  by  the  name  of  James  the  8tb, 
hath  any  right  or  tiUe  to  the  crown  of  ihcae 
realms  ;  or  that  any  person  or  pei-sons  hath  or 
have  any  right  or  title  to  the  Mime,  otherwise 
than  according  to  an  act  of  parliament  made  in 
Bogland,  in  the  first  year  of  the  reign  of'tbeir 
U(e  majesties  kinii;  William  and  queen  Mary, 
ti'erer  bleiaed  aud  gionoua  mainory,  ratitlei. 


^  a.  in%  [iS34 

"  An  ktk  declaring  the  Ridits  and  Liberties  of 
the  Si  bjpct,  am!  vettling  the  Sucwssinn  of  the 
Crown  j"  and  one  oilier  act  made  in  Euulaud 
in  the  12th  yenr  of  the  reiirn  his  said  late 
rnajps'y  V\\^•^  William  the  Swd,  entitlf  L  An 
Aei  ior  the  further  Limiialion  of  tiie  Ciown« 
and  better  securing  the  Ri^lits  and  Liberties  or 
tbe  Subject  and  the  acts  htely  made  in  Eog* 
land  and  Scotland  mtitually  for  tlie  Union  of 
the  two  kingdoms  ;  or  that  the  kings  or  qneena 
of  this  realm,  with  and  by  tbe  authority  of  par- 
liament, are  not  a!>lp  tn  nnikc  law.^  and  statistps 
of  sufficient  force  aud  validity  to  limit  and  bind 
the  crowo,  and  the  descent,  firoitatinn,  inhe* 
ritanee  and  government  thereof;  every  ao^ 
person  or  persons  shall  be  guiliy  <'1  hi-jb-u  eason, 
and  being  thereol  lawtullv  counci»:d,^  shall  be 
adjudge<l  traitars,  and  aball  suflfer.  paint  of 
death,  and  losses  and  fiNrfeitttKB  ta  hi  cases  4^ 
hifjfh- treason." 

Gcntleuu.'n,  the  facts  that  are  enumerated  ia 
this  clause  of  the  statute  I  have  read  to  you  ; 
.It  ifi<^  time  '('vhen  this  law  was  made,  tliase 
crimes,  tliough  crimes  of  a  very  high  natui^ei 
yet  were  crimes  of  a  lower  degree,  at  misde- 
meanors, &c.  Bat  for  the  security  of  the  per> 
son  of  the  late  queen  and  her  government,  and 
for  the  securing  of  the  succession  to  the  crou  n 
in  the  Protestant  line,  the  wisdom  of  pari  iament 
thought  it  necessary,  to  deter  people  frnin  such 
crimes,  to  inflict  the  punishment  due  fur  high- 
treason.  Tbe  charge  of  this  indictment  read 
to  you,  is  one  of  those  several  instances  made 
liigh-trcason  l)v  this  act.  Tbe  substance  of 
the  Indictment  IS,  that  the  prisoner,  the  lOtb 
of  Junelaat,  did  maliciously,  advisedly,  and 
directly,  in  a  certain  libel,  entitled,  ^*  £x  orO 
tuo  te  judico,  Vox  Populi  Vox  Dei,"  which  be 
caused  to  be  printed,  he  did  by  that  impression 
declare,  maintain,  and  affirm,  that  tbe  person 
described  by  tltc  act  of  |mrliatnent  to  be  the 
pretend^  priuce  of  VVales,  had  a  right  to  the 
crown  of  tnese  realms. 

Geallemen,  tbe  words  taken  out  of  the  libel 
bavp  lift^n  read  to  you,  and  slated  to  you 
upon  the  opening  of  the  Indicituetti,  and  I  be* 
lieee  no  donbt  or  question  arises  upon  the  proper 
construction  of  thosr  u  tmls,  l)ut  the  prisoner  is 
Guilty  of  high-treason. — Tbe  Chevalier,  the 
name  made  use  of  to  describe  tbe  person,  the 
circumstance  by  which  he  is  described,  are  of 
such  notorious  a  kind,  so  well  known,  that  it  is 
impossible  for  any  one  not  to  understand  tbciu 
of  the  person  described  in  the  act  of  parlia* 
meiit. — Thp  law  fliif  cts,  that  to  involve  any 
person  in  the  crime  (»f  high  treason,  that  the 
writing  with  which  he  is  cliarged,  shonid  be  a 
direct  declaring,  maintawtng,  and  affirming : 
this  is  what  tbe  law  prescrihes.  In  the  first 
sett  of  words,  it  is  not  a  bare  assertion  only, 
bnt  the  eery  worda  are,  that  it  is  a  demonstra- 
tion, that  if  here<liliiry  rij4ht  he  any  recom- 
mendation, he  hath  that  to  plead  in  his  favour^. 
Tliis  is  as  strong  an  inslamce,  and  as  full  aud 
clear  tffirming  as  words  can  insent.  In  the 
latter  part,  by  w  ^y  of  conclusion  from  tbe 
arguments  aji  bis  booii«,  he  there  affirmsi  aU 
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f%hU  eoDCor  in  this  penon  ;  all  riglil  to  the 

crown  of  tlips«  realms:  it  nin>t  hr  so  unJcr- 

Goa- 
pre- 


stoody  it  is  impossible  to  put  any  other 
Mnie^n  upon  it   I  oonclodki  from  th^  ^ 
iniae«»  thiU  all  righto  to  the  crown  of  Ihn  Idng 

dom  roncnr  m  this  p#>rson.  The  act  of  parlia- 
ineut  inakesit  treawn  to  affirm,  that  the  person 
Iherein  dMcribed  hoth  ony  rig>ht  to  thoerown 

of  tliPsp  rrnlrns  •  in  the  !(eifiniii(i2r  lie  lifRrms, 
that  he  hath  an  liereditary  right ;  in  the  con- 
•lonoii  there  i«  a  positive  affiraiatioo,  that  not 
<Dnly  that,  but  all  other  rights  concur  in  htm. 

Gentlemen,  It  brin<;  t^pv'♦^f!  ai)  doubt,  as  I 
jtoprehend,  that  the  words  set  forth  in  the 
libef  amounl  to  high -treason,  oeeordiog  to  tfiii 
act  of  pnrliame(»t ;  it  is  therefore  incumbent 
upon  us  that  prosecute  for  the  crown,  tn  shew 
that  he  is  the  person  that  did  print  llie  Uhtl 
iet  iorth  m  th'is  Indictment;  that  he  did  it 
with  malice,  maficiously,  i^  onr  of  the  rirrtim 
Stances  thv  act  of  parlianietii  requires ;  that  he 
did  DOt  do  it  ignorantiy,  or  inadverhsiitly,  hot 
aJvise^lly;  as  to  that,  our  evidenire  will  be 
thus:  the  prisoner  hved  with  his  mother  in  tiie 
city  of  l^ondnn.  who  kept  a  pnntmg-hnu^ti, 
FDOlher  be  be  ao  appreotiee  or  partner  is  not 
inaton  i! :  hi  1^  :iti  iiihabiliinl  ther»*,  and  belonvjs 
to  that  punting  house,  and  lives  h  ith  his  motlier 
who  hceps  the  printlag*hoooe.  The  govern- 
ment having;  on  former  oceasion<(  had  this  youn^ 
tnau  umlei  ihtir  notice  for  praclices  of  this  kind, 
the  6th  ot  J  unc  Uai  ihey  received  information 
ai  the  iraitorooa  Ubel  art  oat  in  the  indietment 
that  Was  dispersed  much  ahi  it  that  time. 
Hating  received  iofurmaiiun  that  the  pri- 
•ooer  wa»  concerned  in  printing  of  it,  a  war- 
rant was  issued  for  apprehending  him ;  ac- 
Cordinq^ly  heinfif  taken,  tberp  \vn<;  i'oum]  in  his 
pocket  one  entire  libel,  bearing  the  tale,  and 
importing  the  wordi  set  fbrth  ui  the  indtetovent. 
Ill  liis  li)d^intf  room  there  were  found  two  half- 
sheets;  the  lihf  l  contained  one  *vholp  sheet 
|ind  no  more.  Besides  that  in  Ins  pocket,  in 
his  lodging-room  were  found  two  first  half- 

sheets  of  this  lilu'l  *,  th^re  werr  1il<r^%  i^r  nnn 
thcr  entire  libel  found  in  his  iodgiog-room, 
and  eight  or  ten  half-ahecta  oftbe  latter  part  of 
the  lihel,  which  were  superflnona  patia  of  the 
impression,  as  we  believe. 

My  lurd,  on  the  view  of  these  libels  when 
Ihey  come  to  be  looked  on,  on  th«  view  ef  the 
two  hall'-'sheets,  nnr!  on  the  proof  wesfjall  pive 
vou  concerning  them,  it  will  appear  that  these 
two  balf>ahee1a  of  tfie  first  uart  of  the  Nbel, 
that  they  are  the  very  proof-sMCtalTom  which 
the  impression  of  this  libel  worked  off*. 
There  are  other  circumstaoces  appearing  in  the 
papera  thei|Malrea,  thai  to  yonr  obaerfation  f 
do  not  doubt  will  appear  ko  ;  but  csjiocially 
when  it  comes  to  be  explained  by  ma&t<  rs  ui 
^e  art  of  printing,  who  are  better  able  to  give 
an  aceouat  of  theaa;  then  it  will  appear  that 
lhe<?e  wore  flip  very  proof-sheets  of  th?'  im- 
presjijou  after  it  was  wrought  off.  My  lord, 
{here  ia,  in  the  language  of  printers,  a  right 
jsnd  wrong  impnsin:x  ;  onn  of  tlif-scjiroof-sheets 
jl^pearf  to  be  wrong  imposed,  the  other  ia  light 


imposed  s  the  iaapiwriaB  waa  varied,  aie9 

appear  to  you  by  the  wronji"  imposi  inn  rf  tV 
first  balfniheet,  which  occasMoed  aoDtltcr  u- 
position  rightly  imnooed,  and  fioamhiJi  da 
impressioa  of  the  liltel  was  wrought  sA 

Oeotlenien,  on  tlie^e  two  lulf-shpetstliffr 
are  the  usual  mi&takes  and  correctMmt,  tack 


at  the  inverting  leUeia,  awl  otbt 

mistakes  usual  iq  thb  tWiJe.  — d ■ 


printed  papera. 

Gentlemen,  the  ^pes  and  letlera  «f  ihn 
proof-aheela  will  ap|>ear  to  yon  to  be  Aewf 

types  nfid  letteis  of  this  prmtin'^  how?,  ♦» 
which  this  young  man  betooged  ;  sod,  |ti* 
tleineo,  npon  tboae  proof  ahwia,  thwf  «• 
addition  and  interlineation  of  the  vari  5>. 
w  hich  we  shalt  pnive  to  bo  the  haod*vnta| 
oi'  the  prisoner  himvelf. 

Oenilenien,  It  is  observable  from  dieoipO' 
fl'tftns  lialf-sheeta,  in  point  of  tfideoce,  tint 
arit«f>  fmm  the  tacts  themselves  as  dnoovcrd 
in  his  poaaaaaioo  t  if  thcae  pepera  haA  ciar 
into  his  posaeation  as  libels  dispersed,  ii  t«  rn- 
sonable  to  imajjmf  liicv  wf><il(1  h^ivo  been  fvmi 
not  imperfect  slieet^i,  a  part  ut  this  liW,  bui 
entire  and  complete.    It  ia  naoal  aad  cansm, 
where  they  print  offliv  rmms,  there  uiay  be  i 
superfluity  ur  overplus  sheets:  they  d«  not 
always  hit  the  same  number  of  the  saawin- 
press'ion     It  frequently  happens  there  ma; 
u  sii]H»rfluity  of  hlieets  or  bali-shepis ;  tbrtt, 
with  other  circumstances,  as  uill  appetr  a 
you,  do  concur,  and  in  tbeenaeht^  carry  s 
very  hi;;!!  evidence,  slroni,^,  if  not  viult-nt  p»»- 
sumptiou,  that  he  was  the  printer  of  ib»l>K 
or  at  least  privy  and  concerned,  or  co-«pii«l 
in  the  printing  thereof ;  and  that  is  the  aw; 
for  if  innrfy  are  coneeroetl  in  j>niuincf  a  tftt* 
sonaUe  libel,  they  are  all  guilty  ol  ibe  irca«M. 
But  it  frill  he  uicombent  on  the  piiiasiT,  if  bt 
can  acijuit  himself  from  the  weiulit  ot  tins 
dence,  which  must  fall  upon  him  from  liitie 
circumstances  of  the  papers  being  foosJ  Of<* 
him,  being  found  in  his  possession  in  tbevfrjf 
[irintinn-  house  ;  it  will  be  incombenl  oii  biin 
to  acquit  himself,  and  to  account  tur  ibe* 
things,  to  shew  bow  he  came  by  the*;  if  ^ 
any  other  means  than  as  hy  these  cirfum- 
stannces,  we  shall  entleaTour  to  prove.  Mf 
these  drcuukstances  apj)€arii>;»-»  ^ 
the  libel  on  the  prisoner,  on  hi><  bdog  •pp'*' 
hrnded,  being  under  examinntion— '»l»»t<f'^ 
his  de^ieoce  may  be  now,  iet  him  makf 
best  he  can  by  law ;  I  am  for  giving  bin  UK 
full  liberty  the  law  allowa— but  I  meotiooit 
as  a  proof,  when  nnder  an  f  YJ^minstior,  m 
disposed  to  a  behaviour  tku  might  bate  jv^ 
vented  this  trial,        far  from  dsayiaf  wi 

printing  of  these  pnpcrs  ^vhrn  tfipy  wprr  pf*** 
duced,  if  my  iosiructioos  arc  true,  ^* 
said  amounted  to  an  acknowledgmmtaaiei*' 
fearioB  that  be  printed  tbem.  tie  eodeavovM 
to  excuse  it  from  his  iiece*.sity  ;  soanetoiMi 
gave  overtures  and  reasons  to  believe  tWjj 
wonU  dlaeoterthe  peraanthat  patthaaaH* 
sciipt  into  his  hanas,  and  set  \\'nn  tn 

But  throughout  |Ht  fMt  rjtmjnm^^^ 
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tioM,  it  wW  appetr  m  Hitl  iiceisioD,  if  my  in- 

draciinns  are  rii^lu,  sio  far  wan  be  fmm  deny* 
iog  hinueif  to  be  the  printer,  that  lie  opnfwwiri 
be  was  tbe  printer  of  tbo»e  papers. 

Oemlgiiiett,  1  alnM  MtTetlUoD  this,  though 
if  mafle  out,  1  appnhotn!  is  very  full;  but  »e 
liare  thr  very  persoas  to  produce  to  you  ia 
crideuce  who  were  employed  b^  tbe  prisoner, 
ftid  1^  the  prisoner  for  tbe  pnntiog  of  ibcte 

TPrv  Vi'ipIs  we  shnll  offer  to  you  in  eridrnce  : 
-that  abnut  a  tiipotb  or  six  weeks  before  ite  was 
^NMMrered,  I  ■mirebead  this  iiH|fht  be  alMnil 
the  latter  end  ot  May,  he,  early  in  the  moru- 
injf,  about  three  or  four  o'clock,  (tlie  exact  time 
1  will  not  iimierlake  to  prove)  calletl  up  (he 
persons  I  shall  offer  as  witnesses,  told  tbaoa  be 
IinfJ  nn  tmpressioti  to  work  nlT ;  one  of  (hero 
will  prore  they  saw  him  compose  tbe  press 
ftwB  tbe  naniiteript ;  they  remember  tbe  cir- 
cumstance  of  bis  making  tbe  wrong  iroposi* 
tion  of  the  6nit  part  of  this  impression,  and 
the  hafing  wrong  imposed  it  (as  tbe  phrase  is) : 
be  wtot  wt,  and,  on  Ms  returo,  he  swore  he 
had  wrong  im])nseH  it,  nnd  he  must  impn«:c  it 
a  second  time ;  and  accordingly  he  made  tlie 
aeeoad  impontion,  which  is  the  paper  we  hare 
to  prodoce ;  be  directed  them  to  work  it  off 
wbitethe  pri<ioni-r  stood  by,  and  did  the  office 
which  boys  do,  tor  dispatch  and  secrecy  }  he 
-took  the  papers  from  the  press  \  there  were 
about  a  thousand  wrought  off  complete  oF  the 
tirst  and  second  part  of  the  libel ;  and  be  paid 
them  for  it,  and  took  the  impression  into  bis 
««rD  potKisioa ;  be  paid  them  i4s.  part  to  tbe 
witness,  and  the  othrr  part  tu  tlio  npprentice, 
Ctentlemeo,  if  we  prove  this,  there  can  no 
4oobt  remain  with  you,  bat  that  it  will  prore 
Irim  fully,  and  to  ^our  entire  satisfaction,  that 
he  is  the  printer  ot  these  papers;  that  be  hatl» 
done  it  uialicionsly.  Tbe  act  of  parliament 
faaih  made  that  a  circumstance;  but  oo  other 
proof  is  requisite  by  law  to  rnadp,  tlinn  hy 
that  wbicb  arises  from  tbe  nature  of  tbe  libel 
Itself.  A  traltormw  libel,  cakmtated-  to  raiae 
sedition  and  rebellion,  imports  malice :  a  lihtl 
preteiulin;?  to  condemn  title  of  (hecrowo 
m  bin  majesty,  and  assertiog  it  to  be  in  the 
j^dender,  carriet  maliee  of  the  highest  na- 
ture :  and  if  we  shew  he  had  the  direction  of 
tbe  press,  be  compwed  it,  alterwanls  corrected 
it,  it  cannot  remain  a  doubt  with  you  as  to  the 
ether  eireumiCaDee,  bqt  that  it  was  doae  ad- 
visedlv. 

tieuilemen,  t  have  stated  to  you  the  circom' 
alaiice  of  the  et idenee,  and  i  bavo  dono  it 

witlkout  anj^  sggravation  ;  I  du  not  think  it 
wants  it;  if  the  evidence  comes  out  as  I  hare 
Said  it  belbreyou,  ii  w  ill  carry  irs  own  force, 
md  yon  will  give  it  its  due  weight.  I  am 
sorry  for  any  one  that  falls  uiidcr  such  an  ac- 
CDsaiioD,  but  more  especially  for  one  so  young  ; 
but,  gentleoMO,  eompamioii  la  neither  your 
business  or  mine;  tnal  belongs  to  another 
place,  m  the  ease  shall  appear.  I  will  call  our 
wiiQe«tiei>,  and  prove  what  i  iiave  opened  to  you: 
pnd-if  1  do,  you  will  do  your  country  justice,  as 
'|Mll«a)iNtpoetotba|ui|p,t»Mbifli  guilty. 


A.  a  1710.  [15SB 

Serj.  Ckaium,  May  it  please  yoor  laidabiii^ 

and  you  ^vntlemen  that  are  svtorn,  I  am 
fonnsel  ol  the  same  side  with  the  king.*— 
Mr.  Attorney  General  hath  Ofieoed  the  Charge 
so  very  fully,  that  it  will  be  unnecessary  mr 
me  to  spend  time  in  adding  to  it.  But,  gpn- 
tlemen,  since  this  is  a  prosecution  oo  an  act  of 
parbameot,  and  ibr  angbt  I  know  tbiatbe  first 
malanca  of  a  trial  of  one  discovered  and  brought 
before  you  in  judi^ment  upon  this  act,  it  may 
be  necessary  iur  me  to  add  a  few  words  in  re- 
lation to  it   And,  gentlenieo,  a  man  eaaoot 

but  be  sensibly  concerned  in  his  mind,  that, 
after  14  years  that  this  act  bath  been  in  force, 
the  tirst  instance  should  be  a  young  bov  of 
this  person's  age;  I  hope,  notwithstanmng', 
when  you  hear  tbe  evidence  laid  before  you, 
you  will  be  sensible  that  tbe  real  author  is  a 
pamoQ  of  greater  maturity  and  profieienoy; 
and  this  poor  youth  worked  up  to  be  an  ob- 
stinate instrument  in  the  hands  of  some  greater 
person  ;  and  God  forbid  that  such  people,  by 
their  artfnlntai  aud  cunoiflg,  aboohl  gat  til^ 
by  mukint,'  use  of  audi  as  are  moN  apt  to 
move  compassiou. 

Gentlemen,  you  will  eonaider,  aa  you  bare 
this  young  man  in  judgment,  so  you  bavo 
the  riijhts  of  tlie  kinj^'  of  England,  under 
whom  we  live  i  and  that  you  will  do  fair  and 
right  between  tbe  king  and  bia  anlijeeta,  b  wbal 
we  expect. 

Gentlemen,  this  must  bean  oflfeoce against 
an  act  of  parliament,  made  in  the  fourth  y«ur 
of  the  lato  qtieen,  and  in  the  sistb  year  wbavn* 
by  it  was  declareil.  that  if  any  person  or  per- 
sons shall,  maliciously,  advi&edi^,  and  direct- 
ly, by  writing  or  printing,  naaiotam  and  affirm, 
that  our  soverei>;n  lady  tbe  queen  that  now  is, 
is  not  the  inifnl  an*!  lighilul  queen  of  these 
rtalms,  or  ihut  the  pretended  iViuce  of  Wales, 
who  stiled  himseU  king  of  Great  Britain,  or 
king  of  England,  by  tbe  nrune  of  James  the 
3d,  or  liing  of  Scotland,  by  tbe  name  of  James 
tbe mh,  bath  any  rigbtortilloto  tbocmwnof 
tbeaa  raalms,  or  that  any  other  person  or  panona 
have  or  hath  any  right  or  title  to  the  same, 
otherwise  than  according  to  an  act  of  parlia- 
ment made  in  the  first  year  of  tbe  rogn  of  tbair 
late  maj*  Ktie-i  king  William  and  queen  Mary, 
of  ever  biased  and  glorious  memory,  entiluled. 
An  Act  declaring  the  rights  and  libertkes  of  tbe 
aiib|oet»  and  aattling  flie  succession  of  the 
crown;  snd  one  other  act,  made  in  the  12th 
year  of  tbe  reigo  ot  his  said  late  maiesty  king 
William  tlie  9d,  antitnled,  An  Act  for  tbe  foi^ 
ther  limitatloD  of  tbe  crown,  and  better  se- 
curing the  rights  and  liberties  of  tlie  subject ; 
Bud  the  acts  lately  made  in  England  and  Scot> 
land  mutually  for  the  onioii  or  the  two  king* 
dom<; ;  or  that  the  kinder  queeos  of  this  realm, 
with  and  by  tbe  authority  of  parliament,  are 
not  aUo  to  make  lawa  and  atatutaa  of  aulBeieiit 
force  and  validity  to  limit  and  bind  tbe  crown, 
and  the  descent,  limitatiotj,  inheritance,  and 
government  thereof:  Kvery  such  per^ou  or 
poraona  ahall  be  guilty  of  h^h-treason,  ao4 
Wag  Ibaicaf  kwfnlly  ooBri«tcd,  diall  ba  «4  , 
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Ju4f^  traUorf ,  and  »ha\\  aaflfer  paiot  of  death, 

KMtl  ult  looses  and  furlieilures  as  in  casi^s  oFhi^h- 
treaiMMi.  And  ibe  offence  here  ia  the  declariuif, 
inaiiitaiaiBflr«  Md  affinninfrt  tlwl  the  Pretender 
hnth  any  riuj^ht  or  liilt     the rro«  n  of'En^land  ; 
(Uiat,  geotleinrn,  give  me  leave  to  say,  is  the 
tr«aaott  b  this  act  of  parUament ;  but,  gen- 
tfneo,  as  it  stood  on  the  old  acti  of  parlia- 
rriptit,  thnt  thnt   made  the  treason  must  bo 
jpruved  by  o^icn  deeds,  as  we  usually  express 
It  by  orerC  Mto.^Tliit  tivMoa  It  to  lie  deter- 
miued  two  ways,  that  is,  by  printingor  writing ; 
.ills  treason  lor  any  i^fr^fm  or  persons  to  de- 
clare, matutiita,  and  aiiirui,  iliat  the  Pretender 
botli  aoy  right  or  title  to  the  crown  of  these 
realms;  that  (!«H-l:iration  must  be  made  good 
by  printing  or  writing ;  the  case  belore  you  is 
winibg;  that  printing  mutt  hoTetlicoe  qua- 
lifications :  It  must  be  maliciously,  it  must  be 
advisedly,  and  tlio  (fi  t  lM ration  must  be  directly. 

Gentlemen,  it  i*  ao  utit  nee  made  up  of  these 
•gradatiooo:  He  must  do  it  oialiciously ;  lie 
must  do  it  advisedly  ;  be  must  do  it  dircctiv  ; 
and  that  which  is  lo  be  done  so,  is  the  matu- 
tainiii^  and  affirming  that  the  Pretender  hath 
a  rigU  lo  the  crown  of  this  kingdom  :  if  this 
■be  ttniH  prored  by  pi  iti  iug,  then,  gpnlkmcn, 
this  is  the  olleuce  which  is  made  high- treason 
by  tbia  oct  of  parliament.  Gentlemen,  it  m 
necessary  a  little  to  o|>en  to  you  \v\io  is  meant 
by  the  ClicvalitT,  bcc.uist' yotJ  find  by  the  libel, 
he  t.s  culled  the  (JUt'VuUcr.  Geullemfo,  as  it  m 
known  to  you  all.  Is  here  in  Englaiid,  be  is 
tolled  the  Preti>ni]i^r  lo  the  crown,  very  pro- 
perly in  mooy  acts  of  parliament ;  so,  6a  tiie 
4mih  of  1  ho  late  king  Jamet  bo  •aaumod  the 
Ittii  of  James  the  Sd  king  of  England,  and 
James  the  8th  of  Scotland.  That  beinjy  re- 
sented, justly  rci^eoted  by  the  crown  of  Eng- 
land, to  thoee  pviooeo  nod  itatea  that  loomed  to 
favour  it,  tlicy  witlidrew  tlial  title,  and  he  as- 
sumed the  nameof  (he  chevalier  de  8t.  George. 
I  believe  it  is  as  well  knowu  that  the  Pretender 
irao  meant  by  the  name  of  Chevalier,  as  any 
prince  whatsoever  is  known  by  bis  title.  As  to 
.the  person,  we  think  it  is  tery  plain,  the  \m- 
■OD  named  ibe  ChoraMer  in  the  libel,  to  be  the 
very  same  person  that  pretended  to  be  the 
prince  of  Wales  in  the  life-time  of  king  James 
the  2il ;  and  aiter  his  decease,  thai  assumed  to 
himself  the  title  of  James  the  3d  king  of  Eng- 
land, and  the  8th  of  Scotland.  As  this  is  the 
person,  so  you  will  find  a  direct  maiotaioiag  and 
affinuiog  that  be  bath  a  right  to  the  crown  of 
tbtta  rralmt ;  That  will  appear  by  the  libel. 
1  wmihl  ohscrre  by  the  way,  that  this  way  of 
libelling,  it  well  became  the  legislature  lo 
gliard  a^fainat :  becauae  it  ie  a  sly,  artfvl  wav 
of  poisoning  the  tuinds  ot  people,  und  in  such 
a  Hianni-r  as  is  not  ea.sily  discoverable.  Here 
it  is  iiecessary  first,  to  i»el  uut  the  virtues  of  the 
panoii ;  you  are  next, from  the  consideration  of 
these  virtues,  necessarily  moved  with  pity  and 
compassion,  that  a  person  of  (hose  virtues  should 
be  kept  out  of  bia  right  He  aaya,  aN  righto 
.concur  in  him,  who, lie  says,  is  a  person  eo- 
itewod  with  ail  pciacelj  ? irtoea;  If  ha  hath 


all  ffigbte  cottoyr  ia  lun,  and  is  a  pema 

those  princely  virfnes.  is  ii  uut  a  pity,  and 
it  not  move  couuiastfiuu,  that  iJais  ytrm  a 
kept  out  of  hit  rigiU  f  It  is  a  natural  lafenacik 

Then  nho  is  the  person  he  is  speakin*:  uf,  tie 
person  whose  birth  \va.s      vt-ry  t>ulfmu,  il:^t 
It  was  impossible  to  prove  hiui  ao  taifMiMf. 
These  are  the  worda  of  the  libd  beCNtfgo. 
And  theiijgrnilemefl,  wliieh  comes  more  to  the 
purpose,  he  particularly  and  positirdy  atanu, 
thatif  harcditary  right  beany  reoomamMm, 
he  hath  that  to  plea<l  in  his  favour :  tbii  a  ia 
the  first  part  of  ihe  libel.     In  xhp  iMfr  prl  he 
makes  tliree  remarkii ;   in  tiie^c  titree  rruu^ki 
Iteauma  up  all  the  ri^t  any  prince  caa  Lare. 
lie  siiys,  hereditary  ri^lit,  that  is  one;  ibe 
voice  or  choice  of  the  people,  that  aootber; 
and  a  limited  monarchy  the  tliinl ;  be  sayihf 
halh  all  these  rights  concur  iohioi;  Mht> 
ing  endowed  w  ith  all  princely  virtues,  tbw- 
fore  all  these  rights  concur  in  him.  Geiute> 
men,  it  bath  bean  rightly  opeued  by  Mr.  it* 
loruey  General,  that  the  ofimce  is  to  dedarf, 
that  he  bath  any  right ;  but  he  hath  maiotajo- 
ed  all  rights  whatsoever  comur  ia  bim;  Iw 
hath  an  hereditary  right,  he  halh  a  rigbt  kjf 
tlie  <  iiuice  of  ti  c  j  eople,  he  hath  a  right,  as  it 
in  a  hiuited  mouarchy.  This,  geutlemeo,  it  the 
declanlioD  t  and  wo  tbidk  upon  the  mdiog  it, 
you  will  be  satisfied,  and  I  dare  say  mj  lira 
the  judges  will  direet  you,  tlut  thi<<  is  a  direct 
declariug  that  he  hatii  a  right  in  tUe  crown oi 
these  realms. 

Gentlemen,  it  must  be  proved  it  was  don* 
maliciously  and  advisedly  :  if  we  make  mit 
what  Mr.  Attorney  General  bath  opened,  tkil 
it  was  done  with  this  dehberation,  that  be  paid 
for  it,  that  he  directed  it,  that  he  w  as  the  per- 
sou  who  composed  it,  first  took  o6'tiie  ^Lce!s 
from  the  press,  which  to  uaoally  done  bj  a  bv, 
and  they  call  that  boy  the  <levil ;  ii  w 
devil's  work,  as  you  will  h^r  by  the  witoesMS, 
but  that  was  doue  by  him  for  Kasttf,  PXpeditiN 
and  aooroey  too.  Geotleaaeii,  there  n  as,  u  it 
uill  appear  by  the  witnesses,  a  thousand  *>. 
each  part  printed  off:  it  ta  to  be  leard  lii^ 
were  dbpencd,  and  God  hoowa  what  aMif 
they  may  have  done  ;  a  few  were  found  np«ti 
him,  it  lies  upon  him  to  arcouut  how  he  cuut 
by  them  ;  we       caii  our  wituesses,  &CC> 

Mr.  Lutwyeh.  Call  John  HaicfaiM  tw 
Tliofuas  Roberts,  the  nUMHngfri  that  iM 
these  things  upon  him. 

John  Hut<:>iinsti\n\  Thomas  KoUrls  9\(0tq. 

Mr.  Kelelbey.  My  lord,  we  pray  io  bebjjj 
of  tbo  prisoner,  that  the  witoemn  may  be  Mt 
out  of  the  heariDf  of  one  another,  (Wkia 

was  ordered  acconlini^ly.) 

J^risoner.  Wy  lord,  I  desire  that  the  wd« 
nemca  may  he  kept  out  of  tbobeaibg  «  «« 

another.  . 
L  C.  J.  King,  If  there  are  any  more  ol  the 

witnesses  iu  Court,  they  must  stay  ottttiRtMf 
are  called. 

John  Hutchins. 
AiUrmg  QautuL   Shew  hia  the  iii^l- 
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mi} 

Look  ufKNi  tlw  rest  of  the  luif'iheets,  Mr. 

ButchiiKs;  y  on  have  tliA  libel  in  joov  luiids? 
Uuiehim.  Yes. 

Att.  Oen.  HtTC  you  looked  upon  them  all  ? 

Huttkins.  Ye9,  Sir,  upon  mast  of  them. 

Att.  Gin.  Arc  not  any  of  tfipm  iTirirkedtbat 
jou  know  of? — UutchittS.  Yes,  fciir. 

Jti.  6«it.  How  nwoy  tre  tbey  thst  tre 
wmked  by  you  ? 

Hulchtns.  They  are  all  marke<l  by  mc. 

jlft.  Gen.  UoUl  them  in  your  liand,  look 
upon  those  libels,  yos  ssy  tbey  are  onarked  by 
yon  ;  f!o  you  kuow  any  thing  of  those  UbeU, 
aud  where  you  had  them  ? 

Sutckim,  Some  I  fovnd  in  Mr.  MatUievraPe 
locket ;  the  rest  I  found  in  his  room. 

Att.  Gen.  Let  us  know  the  time  wbeo. 

Jiutckins.  The  7th  of  July  last. 

Att,  Oen,  Where,  8irr 

Ilutcfiin^  Tn  his  pockel^  uA  1m  bit  loom* 

Att.  Gen.  Where. 

Huichint.  At  the  printing-house  of  bis 
motluT  in  Little  Britain. 

Aft.  Cicn.  At  bis  mother's  priotiog^boUK ? 
VVhicb  wai>  Ibiiud  in  bis  pocket? 

HvfoAins.  Tbie,8iri 

Att.  Oen  Is  that  an  CBtin  fibel  thtt  was 
found  in  his  porket? 

Jiutchiris.  1  tiese  t(«-o  make  an  entire  libel. 

Att.  Gen.  Those  were  Ibaad  in  hu podtetf 

JIutchint.  Yes,  Sir. 

A  tt.  Gen*  Wbw  were  the  rest  found  ? 

Hutckim,  fohisfoon. 

Att,  Gen.  Wh|  call  yea  it  his  room  ? 

Hutchint,  In  bie  roem  whera  be  lay,  m  bis 
hvd-cliamber. 

Att,  Qm.  They  woe  fouad  in  Ui  bed- 
chamber f 

Now  point  to  01  thoie  that  woe  ftund  m  his 

bed -chamber. 

Hutehim.  The  two  bail«beeti ;  two  proof- 
|ielfsl»eets. 
Att.  Gen,  There  to  another. 
Hutchint,  Yes.flu'fthattoooothalwnilhttDd 

In  bis  pocket. 

Att,  Gen.  Sir,  can  you  be  positire  those  are 
the  Tery  papers  yoo  found  in  bis  pocket,  and  in 
Jlbr»)Oin? — Hutchins.  I  am  very  positire. 

Alt.  Gen.  I  tbiok  you  say  you  marked 
l^tem.-^ Hutchint.  Yes. 

Att.  Gen.  Didyoalookontheeemaikaf 
^    Hutchins.  Yes,  ^^fr. 

Att.  Gen.  Now  look  upon  the  rest  of  the 
papers  you  have  in  your  bandt,  and  let  oslcnew 
what  they  arf>. 

Hutchins.  These  w  ere  taken  out  of  his  room. 

Alt,  Gen.  Look  upon  those,  lhat  bundle 
jon  hare  in  your  hand. 

Hutchint.  Thesoaro  tnefo  that  were  taken 
oat  of  bis  room. 

Ait,  Gen.  Thceo  are  tho  impeHVrt  super- 
lloous  sheets ;  do  not  put  them  tog^ethert  Itcep 
Aem  distinct. —  Hutchms.  Sir,  !  shall. 

Att.  Gen.  You  neresayiny^,  tbey  were  found 
in  bis  room  ? — Hutchint,  Yea,  Sir,  in  bis  room. 

Att,  Oen,  Was  there  any  conveiaatien  be- 


tweeo  you  and  the  priMoer  the  day  bewaa  in 
your  custody,  or  at  any  otiier  time,  tonobiag 

tbene  libels  P 

Hutchins.  He  owned  tliey  were  ail  ii'LH. 
L.  C.J.  How? 

Hutchins.  I  asked  iiim  if  tbey  vera  his,  hn^ 
told  roe  they  were* 
Att,  Gen,  That  wan  at  the  time  he  waa 

taken  ;  aftewanls  had  you  aov  other  discourse 
uiih  liiin  at  \he  ti  i«e  of  shewing^  liim  his 
puj)er!»? — Hutchins.  He  never  denied  them. 

Mr.  iMtttyek,  Do  yoo  know  of  any  thing 
that  passed  betwten  yoo,  at  tho  tinie  of  hm 
commitment? 

HtUehint.  I  brougbt  biro  to  Newgate. 
WBen  I  came  for  him,  i  suppose,  says  he,  I 
am  goiug  to  Newgate,  and  that  a  bill  of  high* 
treason  will  be  found  against  me  ?  Yes,  says  I, 
that  there  is  already,  i  advised  him  to  teU  tho. 
author,  and  it  would  be  better  for  him.  He' 
said,  1  know  I  shall  be  huny^ed  •  but  I  have 
nothing  to  do,  but  let  the  Uiouey  tly  to  geta 
crood  jury,  that  ie  all :  He  said  those  that  set 
him  to  work,  were  a  pack  of  donjs,  good  for  no- 
thing, but  over  a  botUe  of  wine,  or  a  pot 
of  beer. 

Mr.  iMtwych.  Repeat  the  first  words  again. 

Hutchins.  He  sriid  iliat  he  knew  he  should, 
be  hanged,  he  had  iioibiDg  to  do,  but  to  let  the 
money  fly,  to  get  a  good  jury  ;  tbey  were  a 
pack  of  dogs  (hat  set  him  to  uork,  good  for. 
nothing,  but  over  a  bottle  of  wine,  or  a  pot  ol. 
beer. 

Serjeant  Chethire.  Who  was  with  yon  at  tho 

time  rt&t!ie  seizing  of  these  papersf 
Huiduiis.  Mr.  lloberts. 
Mr.  Hungcrjhrd,  Yott  sov  you  took  than. 

things  at  the  printin|^-houser 
Hutchins.  Yen,  Sir. 

Mr.  jtlungerj'vrd.  la  whose  nnuw  was  the 
printing>hou8e  kept?  . 

Ih:  f  r  h  int.  It  was  kept  by  hie  BiotlMr,.or  bj 
his  brother.  i 

Mr.  Xetelbcy.  You  are  rare  that  thcoe  very 
papers  you  ddirered  iu,  are  the  same  nume* 
rical  pa[>ers  you  seized  eitlier  in  bis  iodgiog^ 
room,  or  in  bis  pocket  P 

Hutchint,  These  are  the  Tery  same. 

!Mr.  Ketelhcy.  From  the  ilny  t!uit  you  seized 
(hem,  have  tbey  been  iu  your  cu^iody,  or  do 
you  only  depend  on  the  remembering  of  tho 
mark? 

Hutchint,  1  d^icnd  on  tho  remembetiiig  of; 

the  mark. 

Mr.  Ketelbey.  They  have  not  been  in  your 
custn4ly  ever  since? — Hutchins.  No,  Sir. 

3tr.  Ketclbfy.  Wivrn  di'i  von  mark  t!io*":e  you 
found  in  the  tooiu ai  liic  aatuc  ume  you 
st  i/r[|  them?  , 

ii/n  ;js.  1  marked  them  after  I  wentOUt 
of  tb«  room,  hetbre  i  delivertil  them. 

Mr.  Ketclbetf.  Were  tbey  in  yotn*  custody 
constantly  from  the  tir^e  of  your  first  seixiiig 
them,  till  yon  marked  them?  Had  nobody  an 
opjiortuaiiy  ot  alteriog  them  ? 
HaicAins*  Yea,  they  wore.  Nobody,  exci^ 
(Bgnr,  meddled  with  Iheok 
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Mr  Keielbfy.  Andean  you  lake U|K)ii  yoo  tO 
n^.  the  ntber  messenger  nerer  altered  tMnf 

fittteUm.  luD«irelieDeverallflKdllien; 
Uk  be  was  never  out  of  my  siff  ht. 

Pruoner.  I  desire  to  ask  Mr.  Hutcbios, 
whether  he  took  tlieiu  out  of  my  pocket  or  id 
ny  room,  «rno.  1  am  sure  Mr.  Uolierts took 
them,  I  see  him.  (Hara  tba  priioiiar  baharad 
in  a  passion.) 

L.  C.  J.  You  shall  have  a  fair  trial  according 
la  Iha  hnra  af  Esf^aiMi,  aad  as  you  axpact  a 
fair  trial*  therefore  it  is  rxpected  that  you  be- 
have yourself  as  you  ought.— Who  took  Ibem 
out  Qi  bik  pocket? 

HaleAMt.  Mr.  Robarta. 

X.  C.  J.  Where  was  you  ? 

Hulchim.  Standing'  at  the  door. 

An.  G€n.  Did  you  see  them  taken  out  of 
liispooketr^flaleMiM.  Yaa. 

Jii,  Gen,  Had  yoa  them  m  yaor  bandf 

HutchinM.  Ye«,  'Sir. 

Att.  Cm,  Did  you  keap  theiu  in  your  baud  f 
JBraf eJlMf.  Yaa. 

Mr.  Hungerford.  How  far  was  you  from 
Mr  Roberts  whpw  he  took  them  out  of  his 
pocket  i — Hutchiiu.  I  was  ai  the  door. 

Ur.  Hungerfsrd,  CoqM  you  read  Ibam  al 
Ibatdiftanoe?— Htt^cAifM.  No. 

Prhmer.  Ynu  look  them  on  the  g^ronnd? 

Hutchins.  lie  took  them  out  of  ^our  {>ocket. 
«^Ha  laid  your  coat  down,  aad  laid  the  papers 
upon  them. 

Mr.  Hungerford.  What  posture  was  the 
prisoner  in,  when  you  aud  Mr.  Roberts  came 
loto  the  room? 

,  Itulchint.  He  was  in  bed  when  Roberts 
aame  in,  aad  just  galliig  out  of  hia  bad  when  1 
came  in. 

Mr.  Hungerford,  Had  yon  anv  caadlaf 
Hutchim.  ft  was  day-li^ht,  Dalwa«i  aigbt 

and  nine  o'clock  in  the  morning-. 

Pruoner.  My  lord,  1  desire  to  know  how 
many  papers  were  found  in  my  pockatf 

Hutchins.  Two  9r  three. 

Prisoner.  I  desirf:  to  knov  if  all  thaM  papan 
were  taken  in  this  room  ? 

Hutchins.  Some,  two  ar  ibraa  wara  fbnid  in 
a  bax  in  another  roaflftf  but  ha  said  it  waa  bii 
room  and  liis  hnv, 

Pritoncr.  Which  of  those  papers  were  taken 
in  another  room  P — HMtehins.  I  caoaottdil. 

Btr.  'lUtetbey.  Were  all  those  papara  taken 
in  the  room  where  he  lo;!^r(l  ' 

Hutchins.  Most  of  them  where  belay. 

Mr.  Ketclbeu,  Where  were  the  reat  takanf 

Hutchins.  m  the  box  in  another  room.  . 

Att.  Gen.  Whose  room  was  thfiiP 

Hutekins.  He  said  it  belonged  to  him. 

The  papers  shewn  him* 

Mr  Ketetb^,   Wbera  waia  lliaaa  papers 

produced P 

Hutchins.  Mmi  of  them  in  his  room. 

Ati.  Gem,  Look  upon  them  a^tn,  canH  vou 

tell  which  were  found  in  his  |iockrt,  whivh  in 
the  room  where  he  !nfVirr»(l,  ami  which  in  the 
room  adjoining  ?  Have  yuu  not  luarkcU  them  ? 


Hutchim,  I  can't  leU  which  woe  talmB 
the  other  room. 

Att.  Gen.  Shew  him  the  two  proof -dwea. 
Look  U(>nn  them,  and  recoHwt  3n<]  i|  if 
vou  can  With  certainty,  whether  ib«s«f  vat 
found  in  his  pocket,  in  bis  lodgiof  mo,  m 
where  dse  ? 

Hutekins,  Yca,6ir— These  were  Mkfai 
in  bis  room. 

Att.  Gem,  labia  lodging  room? 

L.  C.J.  Or  in  the  box  in  the  other  r«a1 1 
ask  you,  do  yon  know  oettaialy  ebmlB 
were  taken  ? 

Hutcksm.  I  am  not  awe  wbeibcr  (kj  aai 
taken  in  the  one  room,  or  the  otiicr. 

Mr.  L^t^ryrh.  What  waa that rssBjaiol 
the  other  room  ? 

Hutekint,  HaeaUad  thatatbcTMbv 
and  said  all  that  waa  there  was  his. 

Prisoner.  What  room  was  \  taken  iif 

Hutchins.  In  your  bed-cbamk  r. 

Mr.  Haa^of^  latkafiaadisliMlterb 
that  other  room  where  tbebaxwas? 

Hutchins,  There  ia  a  room,  aadtAalMt 
door  to  it. 

Mr.  Hungerford.  Did  that  door  opcoiiaiii 
room  that  was  his  bed-dmariier  ? 

Hutchins.  No.— It  opene«i  in  his  bcJ-daa* 
ber  ;  you  go  through  his  bed -cbambef  toil 

Prisoner.  Was  vou  there  when  Mr.  iUafe 
came  to  my  chambert  whan  I  was  ia  MP 

Hutchins.  No. 

31  r.  Hungerford.  Was  there  no  otbercfs- 
ing  to  the  room  where  the  box  watf 
Hutchins.  No,  Sir. 

L.  C.  J.  You  say  it  was  found  iu  hi*  pocwii 
in  his  coal  pocket,  or  his  breccbes-pocl'Cl? 

Hutchins.  In  his  coat- pocket,  my  Iwi 

Mr.  Hungerford,  Wera  there  oo<  J< 
same  mark  to  the  papers  you  fiwni  ■  ■ 
pocket,  anil  the  other  papers? 

Hutchim.  I  hei-e  were  the  two  fii<ldla»d 
my  name  to  those  that  were  not  ptrfa^w 
niy  whole  name  to  the  perfect  ones. 

Mr.  Hungerford.  Is  there  not  i«ae««>« 
papers  of  the  same  mark  ?  . 

HuleAiaf.  My  name  is  at  length,  ati** 

3Tr.  Hungerford.   To  nayf 

Hutchins.    Yes,  Sir.  ,  . 

Mr.  Hungerford.  Then  if  I  take  hiai  nfl^ 
there  waa  the  aaaM  mark  to  aomaef  the  pif«* 
taken  out  of  hia  packat,  and  that  m  iflik<« 
of  his  room.  .    . . 

i.  C.  /.  By  which  mark  do  you  datafiw 
betuneen  the  papers  ?  .  . 

Hutchhu,  Same  I  OMriced  wilb 
mark. 

L.  C  J.  How  do  you  distinguish r 
■    Huiekim.  Becauae  I  marked  tbo^<««|J« 


bii pocket,  *  taken  in  his  pocket 
in  the  room,  *  taken  in  thp  mom.* 
Att.  Gen.     Read  the  words  y««  ^ 

Hutchins.  "TAaniaBIr.Maiibwrtii* 

the  rih  of  Jolv." 

Att.  (Jen.  Whose  writing  is  ih*" 
Hutcksm,  Bfyawn. 
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Att.  Gen.   Were  thoie  takoi  out  of  iiii 

pocket,  or  in  his  room? 

Butchins.  Ill  his  room. 

Att.  Gen.  Do  you  distingiiu^  between  tht 
room  be  Ui y  in,  and  the  odMr  raom  f 

Huichins,  No,  I  cao't. 

Att,  GeH.  Look  upm  iImm  mtriced,  *  taken 
•at  of  bis  pockei.' 

Hufchins.  Taken  ool  ofbN  poekelf 

Alt.  Gen.  Head. 

Bmtekint.  <  Tbii  taken  out  of  hw  pocket  b^ 

tne  and  !tot)ert<;.' 

Ait.  Gen.  Whose  band-writing  is  that? 
.   HutcJkins.  My  own  name  is  my  own  band- 
writing,  but  the  rest  not 

Att.  Gen.  Are  you  poeitifotiittpefer  Wit 
taken  out  ot  bis  pocket  ? 

Mutcldnt,  Yee,  1  am  poeiiivo. 

Ati.  Gen.  Keep  that  distioct. 

Ml .  Kttelbey.  You  say  the  name  at  length 
is  your  hand-writiri&f,  but  the  words  not? 

Hutchins.  No,  Sir. 

Wr.  A'c/r/tt_i/.  U' I lo  wrote  them  f 

MtitcAtHs.  'i'he  other  messenger. 

Bfr.  Ketelbey.  How  loi^aAerf 

Hutchins.  'IVo  or  three  hours. 

Prisoner.  My  Imd,  I  desire  to  know  how 
he  carried  theui,  before  they  were  marked. 

Hutc^ns.  I  carried  them  to  the  Ctek-pit 

Mr.  Ketelbey,  Did  tke  ether  ncaMBger 
camr  none  ? 

MutcUtu,  Yea»  be  carried  some. 

X.  C.  J.  Were  tbey  ta  kea  om  of  tlw  room, 
before  they  were  marked  ? 

Mut chins.  Yes,  my  lord. 

Thomas  Roberts  sworn. 

Ait  Gen.  Mr.  Rnhrrls,  was  you  present 
with  ilulctiios  urhen  any  paiieis  were  ttcizcd  1 
Robert,   I  went  into  the  room  before 
Butchins  wr^  there.    I  secured  bis  sword,  " 
X.  C.  J.  >V  as  liis  sword  in  hia  room  ? 
Mufb:  Yes,  my  font.  Thni  I  secnred  bis 
GCHit,  and  secured  his  papers.— -Then  came  in 
Mr.  Hutcbios;  so  wiili  that  Mr.  Hutchinttums 
rouurl  and  goes  iotu  aouUier  tuom,  and  brings 
two  or  three  papers,  several  papers  he  found, 
eome  in  one  phrp  and  some  in  another. — Now 
be  foend  them,  be  asked  Mr.  Matthews,  are 
yoor  papers,  do  you  own  them  f  Yes, 
says  he,  I  do. 

Alt,  Gen.  Did  yott  p«t  a  mark  oo  Ibe  pa- 
pers?—Yes. 
iff  I.  Gen.  Whet  ie  the  mark  r 
Rob.  <  The  7  ih  J  Illy,  1719,  taken  oat  of  Mr. 
Malihews's  pocket.* 

Att.  Gen.  Hare  you  put  your  name  to  it  ? 

Rob,  Vtv>,  ibis  ia  my  name. 

Att  (Jen  When  (lid  yon  put  jonrmaik? 

Bob.  The  7ih  July. 

Ati.  Gee.  What  Mnie  of  tbo  day  f 

Rob.  About  twelve  o*chick. 

Att  Gfn.  How  lon|(atV*r  they  were  seized? 

Rub.  AU)ui  two  hciuru. 
Att  Gen.  Where  had  the  pa|»er8  beenf 
Rob.  This  paper  in  ilnlfibiui'ehandi  and  the 
feet  in  mioe, 
YOL.  XY. 


lim 


Att.  Gen.  Was  Butchins  erer  out  of  yenr 
company  from  the  tuneot'taklof  them  till  yon 

marked  ? 

Rob.  He  was  eo  fbroni  of  my  company,  he 

was  in  nnf  ronrh,  and  I  wa^  in  another;  we 
bad  three  or  four  prisoners ,  one  coach  couM 
net  earnf  us  all. 

Att.  Gen.  Oan  yen  be  posiUve  that  the  pa- 
per you  hare  in  ynnr  hnnd,  was  taken  oot  of 
the  individual  |>ocket  at  the  prisooMr  ?  • 

Rob,  Yes,  that  t  can, 

Att.  Gen.  Shew  Itim  the  rent  of  the  pnpetn> 

Whose  mark  is  that.'' 

Rob.  *  7tb  July,  taken  out  of  Mr.  Mat- 
thews's  podtet.' 

Alt.  Gen.  Is-  that  yotir  hand- writing f 

Rob,  This  is  my  hand- writing. 

Att,  Gen.  Wnere  dU  you  pot  your  heiii* 
writing  to  it  In  Dmmif  itreet. 

Att.  Gen.   When  * 

Kob.  About  two  hourti  aftt^r  we  had  seixett 
tbem. 

Att.  Om.  Id  whose  custody  had  thej  bee»f 

Rob,  In  Mr.  Uutchins's.  i . 

Att,  Gen.  An  yon  poeitffe  lhal  wia  takca 
oot  of  his  pocket  P—J2o».  Yee,  Str,  I  am. 

Att.  Gen.  Where  wae  he  when  yea  took 
theui  out  of  bw  pocket  ? 

JleAu  HewaamheA. 

The  iiit  pRwf-aheet  ehewa  te  hbk 

Ait.  Gem.  Look  upon  that,  fee  what  is  wrh- 
ten  upon  that. 

Rab.  ♦  Taken  in  Mr.  Matthei 
7th  July,  T.  B.  and  J.  Hutcbtos.* 

Gen.  Do  you  ■ewember  the 
tbat?~Jlo6.  Yes,  1  do. 

Att.  Gen.  Do  you  remember  m  wl>at  room  f 

Rob.  1  cannot  remember  in  wliat  ruuiu,  b«- 
cause  there  were  sefeml  papenu 

Alt.  Gen.  in  heir  nnny  leoBi  didyon  M 
theae  papers? 

Rob,  Meet  ef  them  m  one  room»aeaM  mi* 
dcr  the  bed,  m.  the  hedefaamher  where  he 
Iodised. 

Alt.  Gen,  Was  there  papers  in  auy  other 
room  ? 

Rob.  I  cannot  well  tell  that,  because  T  kept 
the  door,  but  several  papers  were  takes  ut  the 
bedchamber. 

Att.  Gen.  Are  yon  certain  that  paper  OHrk* 
«1  was  taken  in  hi^i  hedrhamber  roomf 

Hob.  That  1  am  ^io^itive  of. 

The  other  papers  shewn  him. 

Rob.  *  Taken  the  7  th  J  oly  in  Mr.  Mattbewst 
room,  T;  R.  and  J.  Hotcbtoe.* 

Att.  Gen,  Whaiw  did  yen  p«t  lhemaik» 
and  when  ? 

Rub.  In  Downing-street,  at  the  same  time. 

Att.  Gen.  Can  yon  be  poebive  they  were 
found  in  his  room  ? — Rob.  Yes,  I  can. 

Mr.  Ketelbey.  When  you  say  iuarooB,  de 
you  mean  bis  bedchamber? 

Rob.  His  bedchamber. 

Mr.  Boot k.  I>nnk  upoBthe-fMl.  A«d Iho 
marKs  writ  upoo  theoi. 

i  R 
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5  GEORGE  I. 


Trial  of  John  MaUhews$ 


Rob.  Qb^  JiiMi  HmdMiM,  aad  Tkmm 

BoberUi. 

Mr  BootU.  Were  they  taken  in  the  rootu  ? 
Jb*.  Yes,  Sir. 

Mr.  Bootle.  Look  upon  that  last,  look  upon 
mark,  (RoUrtg  hooked  on  it)  wkm  waa 
that  Uken  f 

Rdk.  All  were  taken  is  Ui  ftooi. 

Mr.  Brxjile.  Waa  thai  Ml  U^kMmi^bm, 
or  the  other  room  ? 

Rob.  In  bis  bedcUaoiber. 

Mr.  Booik,  WhM  M  wlMAyMilia4 
■Bised  his  paptrs  ? 

Rob.  Whea  Mr.  Hotchios  bad  seized  them, 
says  he^  Mr.  MatUiews,  are  these  your  (Mipers? 
Yes,  vays  he,  1  mm  tbein  te  W  my  pa  pen. 

Mr.  Bi  of/e.  I  ask  jrou  whether  the fmof* 
sheet  \yns  not  found  io  hii  hcrtchtiailljg  f 

Hob.  YeUf  it  was. 

itf<.  Gee.  YouhftTcM  oe  wkalteettd 
the  time  the  papers  were  foond,  was  there  any 

other  conversation  between  you  and  bim  ?  Did 
you  hear  him  say  any  thinj^  while  be  was  in 
your  custody,  goinff  to  Newgfatef  ' 
Rob.  Wbeo  we  broufi^t  him  to  N^vgiter 
L.  C.  J.  How  long"  waa  it  after  ? 
Rob.   The  9tb  ol'  September,  my  lord.— 
When  we  ceme  into  hii  imi,  he  eiknd,  Where 
are  you  going  with  me?  ere  yoa  going'  to 
carry  me  to  New^te?  Yes,  says  I  — Is  there 
a  bill  found  agamst  me?    I  told  him  Yes,  of 
high  tieeeeu,   1  know,  says  he,  1  deaeree  lo 
be  haoged,  and  that  he  bed  nothiBg  in  the 
world  to  do  hot  leletUa  nMNj  fly,  to  fete 


nhlki 


good  jury. 
AH*  Gen.  DM  be  eny  obt  thing  noore  f 
Bofr.  Nothing  more  as  I  know  of. 
Mr.  Bootle.  Did  he  noi  ijpeek  ef  eny  per- 
eoD  that  set  bim  to  work? 
JM.  Nothing,  as  1  mMmWn 
Mr.  JCeletteyw   Mr.  Roberti--As  to  those 
papere  yon  hnf n  pradneed,  when  fm  they 
wntnjMo? 

X.  C.  J.  That  question  hath  been  asked,  end 
answered  several  times. 

Mr.  KeUlbejf,  Were  they  a!l  in  your  ctts* 
tody  from  the  time  yoa  seised  tbeni  till  they 


Rob.  I  gave  them  to  Mr.  Hotehinsegain. 
Mr.  Ketelbey.    The  other  BMMlhl  ' 

coeohf— RoA.  Vei,  tiir, 

WiUiam  Sarper  sworn. 

Aft.  Gen.    William  Harper,  do 
Mrs.  Mattbews^s  pnntiog-bouee  ? 
Harper.  Yes,  Sir. 

AH,  Gen.  Hneo  yon  ever  woiM  thwe, 
how,  and  in  wlmt  capacity? 

Harper.  As  au  fipiircntice. 

Att.  Gen.  Are  you  uov?  an  a(^»rentice? 

Bmf€f*  Tee,  l  was  a  tame?er,  1  he?tt  been 
fberc  two  year«  and  a  half. 

Att.  Gen.  Do  you  remember  aljoiit  the  lat- 
ter end  of  May,  or  the  beginniug  of  June, 
when  yon  was  celled  op  by  the  priseoer  to 
work  off  an  imprc  ssiuu  ? 

Uarftr»  Yes,  i  remembef  it  rery  well. 


All.  Gen.    Pray  give 
t>aid,  and  wbeu  it  was. 

Harper.    It  was  in  the  moniiaf  ikaskkv 

o'clock. 

At  I.  Grn.  In  what  month  was  tt"i< ' 

Harper.    The  Ust  was  doM  on  IStlmk^ 
moiuiug  the  (?ih  day  of  June. 

Att.  Gen.  Tdl  ne  wbnt  be  Mil  ibnb 
called  you  up. 

Harper.  He  aiked  me  to  (c^t  ap,iiiMU 
me  if  1  did  not  get  up,  it  would  bt  iso  Itt  e 
get  it  done. 

Att.  Gen.  Do  you  know  what  he  xu^i'.* 

Harper.  I  beard  Inm  say,  be  bads^nin 

Att.  Gen.  How  ioug  beture  ? 

Bm^,  I  beUere  abent  a  day  befwe,  las- 
not  reoMMfaer  how  inqy,  h«  mm  hekriajib 
to  do. 

Att.  Gen,  When  be  called  you  up,  irbatoi 
iteeyf 

Harp.  He  desired  T  would  get  up  aii  hif 
biro  to  work  off  that  i<^  he  had  tode> 

Att.  Gen.  What  did  you  do  ^ 

Harp,  lereeo— hoceonetwieeleM^tW 
lieve  he  called  twice. 

An.  Gm.  As  soon  rs  yon  gotep^lhin 
weut  you,  and  what  did  you  do? 

Horn,  I  went  directly  to  the  yrumi, 
and  helped  him  and  Mr.  Yesey  to  wsrkkdL 

Att.  Gen.  Weei 

Harp.  Yce. 

AH.  Gen.  Do , 
the  ^(nm?^Harp,  Yes,  I  do  remeailMriL 

Att.  Gen.  Was  that  libel,— (shew  «f 
of  the  proof  sheets)— do  you  reutewbtf,  vti 
that  Qompoeed— held  it  in  yonrheid  oitlht 
coinposed  by  the  prifBiier  Hem  At  mat 

acript  ? 

Harp.  I  remember  bie  composiog  psrtsf i^ 
bat  not  ell,  henuee  I  wen  aol  uithejeak 

Jif.  Gm.  Arnyoaeareyous8wlMiii» 
pose  part  from  the  manu«*cnpt  ? — Evp, 

Att.  Gen.  Who  bad  tbe  maDuscnptr 

Harp,  Ileidithiibi«Unonlhe4ii|>J 
beceoipoeedthnfnie.  IcenMtflftf** 

of  it. 

Att.  Gen.  I  ask  you,  look  upon  tbepfTi 
can  you  be  positive  whether  tlM  il  tit  ^ 
peper  he  composed  irom  mtmmtif'^ 

Harp.  1  believe  it  ie^ 

Att.  Gen.  Why  ? 

Harp.  Beceuse  it  was  done 
menner  as  this  is,  and  nothing 
house  at  that  lime  of  such  avoteme. 

Att.  Gen.  Look  upon  the  pifir* 
right  or  wrong  impoeea  ? 

Harp.  Thw  is  wrong  inpeeei.  , 

Att.  Gen.  Do  you  remeateiml"l" 
this  being  wrong  imposed  ?  - 

Harp.  I  renoember  be  came  op  md^J 
have  wrong  truiapoeedlho  pege^aiBv** 
ter  it.  . 

Att.  Gt  n.  And  was  this  afief  tk  P* 
sheets  of  one  of  tiiem  was  wn»agbt 

Harp.  Itweenteoneweswroei^^ 

Att.  Gen.  Then  afterwards  d'u]  he 
aeoond  right?— ^isiy.  Yei^ 
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Aii.O§m.  LnkapwthiitwUsb  »  right 
inpOMd,wbiefa  Mia  your  hand.  WatllMlthe 

Mper  imposed  afterwartis  ri^hi  ? 

liarp.  1  eumot  mv  tbia  is  Ihe  Tcry  next  pa- 
w  llMtt  WM  imM  lA  I  4»  tnilT  beSe? 6 
JWfl  paper  was  puiled  off  at  the  '~ 

Alt.  Gen.   Is  ihat  richtiiDJ 
mmaed,  tbm  aecood  paper  ? 

Mwp,  This  is  rig^bi  imposed. 

Att.  Gen.  Do  joa  remember  after  be  Hid 
\e  bad  wrong-  imposH  one,  that  lllMPeWMllH 
iier  right  imposed  atterwarda  ? 

Mat^'  I  ouMOt  remember  tliewerdi. 

Aft,  Otm,  I  do  oot  adc  the  worda.  Do 

fOn  remember  another  that  w m  right  impnid  f 

Hurp.  I  know  there  was. 

ul/f.  Gen  By  whom  f-* Harp.  By  him. 

Att,  Gen.  Loelt  dpwtboee  two  popen  in 
pour  hand  [other  papenj  gif en lO  hin^J  wW- 
ihcr  are  they  proof  sheets. 

Harp.  Vea,  tbev  are  in  the  way  of  prioting 
^at  we  call  proof  ahoeli* 

AtL.  Gen.  Why,  what  are  the  marks  ? 

Harp,  You  see  wronjf  letten,  and  here 
that  marked  out,  oiid  that  marked  in,  iu  the 
aurgin. 

Att.  Gen.   Are  those  the  usual  eoiieeliiM? 
Harp.  As  tar  as  I  have  seen. 
Att,  Gen.  Look  upon  one  of  those  papers, 
ead  see  if  yoweealM  theiiilwMiieeiiainerany 

irorr?? 

Mr.  hootU.  Id  written  hand— 4ook  lipNi  it. 
Do  you  see  it— >what  word  is  itf^ 
Harp.  The  word « III.* 
Mr  Bmtk.  He  jm^  Inwr  iriMee  bud 

that  is? 

Herp.  Truly,  I  CMoot  swear  to  the  hand. 
Mr.  Bmtlt»  Hwe  jm  eeen  Ibe  irieeew 
OTHeP 

Harp.  Some  smalt  matter,  but  not  much. 
Hr.  bootie.  Can  you  teil.  or  do  you  beliefe 
btobeUebeiitf'WritiiigP 
Harp.  I  cannot  aweer  it. 
Mr.  Bootie.  Is  it  like  his  haMl*«ritiBgP 
Harp,  it  is  aometbiag  like  it 
Mr.  Bottle,  leak  yoaiioerMlelbetypee 
i&d  letters,  do  yoo  know  the  typea  and  letters 
Moog  lo  yonr  mistrem'B  pripting«beiMe  f 
Hurp.  Nobody  ctA  tell  that. 
Mr.  Lutwyck.  Ym  aay  yoa  warn  bbicOM- 

wbtt  letters  did  he  cafHl  tlMif 
Harp.  Mrs.  MatthewB*a. 
Mr.  Bo0</e.  Those  lettets  bt  coaopoesd  with 


amifed  wiib  tboee  leilsts    yev  bead? 

Haitp.  I  cannot  tell. 
Mr.  BootU,  Do  oot  yoa  remember  the  letlers 
he  oompoeed  wHb  tttUi  lioier 
Harp.  Yee,  Nir,  the  seme  letter  es  this. 

Att.  Gen.  I  ask  you  as  to  that,  whether  the 
leUers  that  were  composed  with,  when  the 
press  was  set,  was  the  same  letter  with  that 
Ipft^Mlsnhi  yoiK  hand  t^Hurp,  Yes,  Sir. 

Att.  Gen.  VV  hen  he  caMef)  you  up,  and  set 
you  to  work,  whether  did  he  asSMt  yoil 


Mitjot  did  any  body  «Ue  f 


Ati,  Gee.  Heir  meiiy  isere  pretsotF 
Harp.  I  do  not  remeodber  aej  but 
Att.  Gen.  Name  who. 
Harp.  We  persons  that  were  op. 
JM,  Qmtm  Wbe  wen  Iheie  ? 
Harp.  Mr.  Mb  Mattbewi,  Bfr. 
and  I. 

Att,  Gcik  How  many  were  printed  offf 

Barp,  NtgbetiMNHMUid. 

Att.  Gen.  Of  the  whole? 

Hffrp.  Aihie—ief  eeehef  thetWDhelf* 

aheets. 

Att,  Om,  AAsr  yea  bed-  wreiibt  a€  e» 
laaoy,  about  what  time  had  yoe  ipisbed  f 


any. 

Hat 


arp.  I  cannot  tell  exacilv. 
Att.  Gen,  Yoo  need  not  be  exact. 
Harp,  Between  eight  and  nine  o'dodc,  ss  I 
take  it. 

Att,  Gen.  What  becflme  of  thrm  ? 
Harp.  He  settt  tbem  away,  hut  whither  I 
cannot  tell. 
Att.  Gen.  How  do  yon  know  that  ? 
Harp,    Because  he  came  nnd  bundMlbeHI 
up,  and  said  one  staid  tor  them  below. 
Att.  Gen.  Was  there  aoy  luooey  Mudf 
Hsrp.  1  cannot  eay  aov  tbiegt^tbet. 
Att.  Gen.  Look  upon  those  two  |>roof  «beeta 
you  have  in  your  hand,  and  I  ask  you  whether 
on  can  be  positire,  or  to  the  best  of  your  be- 
ief,  those  were  the  very  pspcffs  tut  wei* 
printed  off  at  that  time  T 

Harp.  To  tfie  bt'St  of  my  belief  they  vvere. 
^r.  Lutwych.  Was  there  any  other  paper 
printed  in  quartef'^Hoi^!.  No. 

Mr.  Reeves.  (Afterwards  lord  chief  justice 
of  the  Cotnmon  PItob.)  Did  yoti  ever  know 
printed  at  that  phatiog-prestt,  any  paper  that 
beer*  tbia  lilie  efherwards  r— Harp.  No. 


Mr.  Reeves.  At  the  time  of  ilie  composing, 
or  at  any  tioie  while  the  impression  wsa  work' 
ioffoff,  did  you  read  aoy  part  of  it  f 

Ibfw.  I  reed  Ibe  Me. 

Mr.  iiemt.  Isthat  thetltl«f 

Harp.  Yes,  this  is  the  title. 

Mr.  Beetle.  .4tter  the  first  proof  sheet  thai 
was  impeMd  wvonf  ,  did  aay  body  else  appear 
there  to  rectify  the  mistak*  feiidisi  bimelrr 

Harp.  Nht  as  I  see. 

Mr.  Beetle,  Yon  waa  asked  tlie  ouestiou  of 
Ibe-werd'*  fit/  do  joe  bntw  eT  Wf  ledvlbert 
to  make  that  eetiicien  bilMes  MoMlf  P 

Harp.  No. 

Mr.  HiMfsrforif.  In  whose  eame  is  tbil 
beaeeeenMooP 

Harp.  In  the  name  of  Mrs.  Msrj  Matthews. 

Mr  Hungeiford.  What  is  the  pfisensr  et 
the  bar,  master  or  apprentice  f 

selfaenebler. 

Mr.  HMnp,eTf<ird.  Yon  wy  ymi  saw  the 
wnttng  before  they  composed  A  \  pray,8ir|  de 
yoo  knew  whoee  beiid-wriifaig  it  Wmf 

Harp.  No,  Hir. 

Mr.  Hungerfbr4.  Do  yon  take  il  to  be  Ibe 
prisoner's  i* — Harp.  No,  1  do  not. 
Mr.  Ket^bey.    HaToj^ti^iel bi  Jtm llldt 
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6  WOB0E  I* 


Trial  ofJoJm  MaUkent, 


Jlnrp.  Yes,  several, 

Mr.  Ketelhfi/.  Who  were  tbty  T 

Harp.    One  Mr.  Vezey,  aaolher  Air.  Wig* 

gCDM. 

Mr.  Kctdhcy.  Who  were  the  composers  ? 
Harp.  There  were  several  ia  tbe  house. 
Mr.  Ketelhey.  Who  wtn  they  t 
Harp.  Ttiere  was  Mr.  Wigfetll»  Mr.  Sift- 
pies,  aiid  several  oth^'rs. 

Mr.  Ketelbey.  Wiiut  lii  their  work  f 
Hurp.  They  oompOMd      and*  iwdy  Ibr 

the  pniss. 

•  Mr.  KeUlhey.  That  room  thai  is  adjoiainff 
la  the  prisoners  room,  who  lay  in  that  nxNm  r 

Harp.  I  lay  in  it. 

Mr.  Ketelbey.  How  many  doOCttie  thort  lo 

the  room  f — Harp.  But  ooe. 

Mr,  Kdielbey.  Doth  it  go  throug^h  oat 
fOOnF— Harp.  Yes, 
'.   Alt,  Gen.  The  room  that  atijotos  to  the  room 
wherein  the  prisoner  lay,  bad  you  any  papers 

dici'o? 

Harp.  1  iiaiii  000  that  wai  Iwiid  w  my 

pocket 

Att,  Gem  Wn  lint  Mf'^Barp,  Ym, 
Att,  Gen.   Was  there  any  the  priaMMr  Ind 

4here  ? — -Harp.  I  cannot  be  positive. 

Ait.  Gen.  Had  you  any  utore  than  that  one 
in  mr  pocket  that  helooged  to  yoo  f 
t  Sutfp*  Noi|  Sir* 

Att.  Gen.  Have  you  at  any  timoMoifri 
to  Mrs.  Mattbe#s's  pniltilig>Mliao? 
i  taey.  Yes,  Sir. 
Ait.Otn.  Where  it  it  P 

Vrzfu.  In  Little  Britain,  in  Pelicsn-court. 

Att.  Gen.  Doyoureraember  whether,  about 
June  last,  you  wds  sent  for,  or  called  upon  by 
the  priioner  to  ooroeto  work  P 

Vegey.  No,  I  was  not  cnHptl  for  to  com<»  to 
work  \  but  on  Weduesday  the  3rd  of  June  last, 
I  went  to  woiIk,  as  usual,  in  tbe  momiiif  ,  be> 
tween  four  and  five  o'clock.  When  1  came 
into  the  court,  the  apprentice  )ip«  backward,  f 
called  out,  William !  1  tie  apprenuce  opened 
Ii»  window  up  two-pair-of' stairs ;  says  be, 

*  cfentlemaei,  the  floor  is  open.*  1  went  up 
into  tbe  pretw  room.  Mr.  John  Matthews 
came  up ;  says  he,  *  Old  genllemeo,  I  has*  a 
job  for  you  to  do.'  8a vs  1,  Is  tbe  work  iu 
liaste?  *  Yes,  it  must  be  done  soon.'  Then 
came  up  William  Harper  i  i  asked  him  w  Imt 
it  was.  Says  be,  *  I  deo't  know,  be  batli  gut 
a  job  to  fit).'  About  nine  o'clock  I  wnni  lo 
market,  when  my  compaotou  went  to  break - 
ftst;  in  the  mean  time,  there  was  a  form  cow- 
Miail bi  v»rta,«iM  '*  Yox  PopoU  Vox  Dei," 
1  oannot  say  who  composed  it ;  then'  John 
Matthews  was  gone  out  of  the  room.  W  beu  i 
came  back  fron  nuarkct,  aad  my  companion 
had  breakTiisted,  I  went  to  work  again,  as 
usual ;  and  Mr.  Jubn  Mstihews  came  up,  and 
said,  '  Damn  it,  1  liave  transposed  the  pages  i' 
I  saw  BO  proof  sheet ;  but  lia  takes  oot  tbt 
fbrm,Mi4iayBil0B  tbe  fnM,Mi<paliitbiti» 


AtLQttu  Wbatda  y«i«alltbil» 

itriirht? 

Vezey.  Yet,  imposiiig  it  right. 
AU,  Gm.  Did  yoosea  wbat  it  was  P 

Vesey.  Yes,  it  was  the  quarto,  *  Vox  Popnlj/ 
I  remember  it  very  -wdl,  1  lajMi  u  oo,  aad  he 
palled  it  away  hbnasK 

Att.  Gen.  This 
was  wroupfbt  off? 

VeMty.  V  es,  bir,  aiter  it  was  right  iiD| 
ba  polM  off  a  iNM^aad  toak  itflll ; 

ther. 

Att.  Gen.  What  did  he  mOI  Mr»y,  a  pcoof 
that  was  right  impoaadP^reMy.  Yaa. 

L.  C.  J.  Was  that  of  tbe  libel  P 

Veaey.  Yes,  my  lord,  hiA  gtH  kmg  Om 
press,  and  corrected  it. 

AH.Om,  What,  tba fttai of  tha ^nrtm, af 

'  Vor  Popnli'? 

Vezetf.  Yes.  So  ha?ing  made  it  ready  a 
morning  or  two  afleraturds.  Harper  and  I  weat 
to  work,  and  worked  off  tbe  mufmmkm,  waA 
the  prisoner  took  it  off. 

Ait.  Gen.  Do  you  remember  bow  Huuty 
Wfffa  ^roosbt  off  P 

Vetetf.  A  thousand,  a  ream. 

Att.  Gen.  A  thooaaod  of  what ' 

Vfxey.  A  thousand  of  the  first  balf-ahcet, 
and  of  the  second. 

Att,.Qm.  Didbe  gife  ymi aagr mmj ftr 
thtsP 

FoM.  After  tbOob  ww  doim,  I  bad  ibar- 
teen  sbUliogs  fbr  Wiliam  Harper^  abmw  aad 

mine. 

Att.  Gen.  The  apprentice,  bad  be  tUf 
money  f 

Vtxey.  Yes-,  he  had  as  much  as  T  ;  T  had 
let  H  ar|)er  have  the  money  before,  so  I  stopt  it. 

Att.  Gen.  Now  shew  him  the  libel 
came  of  the  tibal  aAv  tba 

wmncbt  off? 

VcMif.  He  came  op,  and  braqgbt  a  grsat 
bair*bag,  and  carried  tham  away. 

Att.  Gen.  Shew  him  the  proof-sheets ;  pray 
look  upon  tbem  two,  aad  tall  OS  wbctbsg  tbey 
are  proof  -  sheets  ? 

VeM^.  Yes,  they  are  marked  as  proof-sheets. 

Att,  Gen.  Upon  the  marks  and  view  ef  ths 
paper,  do  you  beiteve  them  proot -sheets P 

¥e*ey.  Yes,  I  do. 

Att,  Gen.  Do  yoa  remember  tbe  letter? 

Veiey.  I  remember  soch  a  sort  of  a  letter,  to 
tbe  best  of  my  knowledge  &  I  beliere  we  had 
noetber  tbbif  dsoe  iaMielMwa  af  tbs—i 
k  1 1]  (1  be  fore,  or  since . 

Att.  Gen.  Look  on  those  two 
any  thing  wrong  imposed  P 

Vesey.  Yes,  my  lord,  this  is  wrong  ij 

Att.  Gen.  Do  you  know  the 
of  the  prisoner  t'^VtM^.  No. 

Ait.  GfH,  Bot  yatt  see  tahn  correct  it  f 

Vezey.  Yes. 

Att.  Gen.  Do  you  remember,  or  can  yon  hy 
inspecting  these  papers,  recollect  any  ot  tiie 
corrections  be  madeP— Fctey.  No,  I  csaaot 

Att.  Gen.  Di(!  you  kiok' 
time  it  .was  w9tM  afff 
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*  VtMfy.  YtSf  I  did,  because  tiie  title  aiooU 
ant  to  ne;  1  laeli  Mtiee  of  *  Vox  Popoli,* 
tbat  is  all ;  I  nerer  read  tlie  paper. 

Aft  Gen.  Do  you  belicTe  tkoae  to  be  proof- 
sheets  ot  thai  libel  ? 

V$iey.  Yet,  my  lord,  I  btGevothta  to  be 
two  proof  sheets, 

Att.Gen,  Do  jou  beliere  thet  «  pApv 
wrought  firom  tbe  imuienion? 

Feny.  Tea,  mjr  hud,  I  Mifo  Itat  to  bo 
Ooe  of  them. 

Att.  Gen.  Shew  him  another. 

Vexeijf.  Yes,  I  believe  them  to  be  some  of 
tbe  taine  paper*  to  tbe  btot  of  my  knowledge. 

Mr.  Kmhy.  Yon  mv  jroa  bdiere  tiiea» 
pepen  shewn  you,  to  be  tne  ftaperc  wrought  off 
mN9  tbat  iooprenkKi  ? — fezey.  Vea,  Sir. 

Mr.  JMdwnr.  Hove  yoii  any  roMOn  Ibr 
joor  bcKef,  ooly  tt  yon  see  tbe  title  ? 

Vesry-  Vef,  f  have  reason  to  believe  it,  be- 
cause no  quarto  or  any  thing  waa  dene  oi'  tbe 
eeme  Ibm. 

Mr.  Ketelbey.  Upon  your  oalb»  woa  tbot  tbe 
title «  Vox  Populi  Vox  Dei'  f 

Vexey.  Tbat  waa  the  only  time  1  aee  it,  it 
was  Latin,  I  did  not  oodcniaad  it. 

Mr.  KeteOtjf,  INd  yon  look  n^  tbo  irbole 
title-page? 

Vaey.  I  remember  ooUiiog  bat  *  Vox  Po- 
puli Vox  DeL* 

Mr,  £e#ettey.  Woo  there  any  more  beside  F 

Vezfy.  Yes,  there  WOO  tbe  iiead  in  Lotm,  end 
the  Auwer  over  it. 

AU.  Gen.  Do  yon  believe  that  very  paper 
to  bo  one  wrought  off  at  that  time? 

Vrzey.  Yes,  I  do  ;  and  here  ii  the  Lotittf  I 
only  read  '  Vox  Populi  Vox  Dei.* 

Mr.  Reeves.  I  think  you  sav  there  is  a 
flower,  look  upon  that  flower,  anil  see  wbe^or 
it  be  a  flowe^f  tbe  same  kind  P 

Vexey.  I  believe  it  was  like  this  flowpr. 

Mr.  Ketelbey.  Now  you  have  the  pap«r  in 

2oor  band,  pray  read  tbe  other  lino  next  to  yon 
'  you  can. 

Vexey.  '  From  the  solemnity  of  thO'  ■ 

Mr.  Ketelbey.  The  hue  above  it. 

Vexey.  *  Exoretnotejodieo.* 

Mr.  Hun^erford.  Do  yon  remember  «nv 
part  of  tbe  titte  of  the  book  but  *  Vox  Popttli  < 
Vox  Dei.*— Fexry.  No,  my  lord.  1 

Mr.  K§Mw.  Hod  yon  any  diooonno  with  | 
Mr.  Geor^  ftiatthews  about  this  oMtlar,  yoor 
giving  evidence  on  this  occasion  f 

'  Vexey.  No,  my  lord,  I  never  see  Mr.  Gcoige  ; 
Mattbeweaineetbe  prkoner  baib  been  in  one*  ; 
tody  ;  1  was  brought  up  lately  from  St.  Albans. 

Mr.  Uungerford.  Are  yon  ill  oostodj  SOW  P 

Vexey,  Yes,  my  lord. 

JbAn  Huthy  onA  .Rmoi  Aelnret.  mmm. 


Att.  Gen.  My  lord,  tbcoe  are  neater  print- 
ers ;  and  we  call  these  jjenllemcn  in  cotifirma- 
tiOD  ol  the  evidence  which  hath  been  yiveii  ; 
thej  will  accouut  tor  the  proof-bheetii,  tbat 
unleoait  bo  upon  proof*tbooii  no  tnch  miilia 
appotr. 


John  Darby.  ' 

[The  Sheets  shewn  him.] 

Att.  Gen.  Sir,  yoti  are  a  printer,  and  mneh 
versed  in  printing,  do  you  know  what  these  aref 
Dmrby.  What  they  are^  aa  bow  f 
Afi.  Geu.  In  the  waj  of  printing,  are  tbqr 

proof  sheets  ? 

Darby.  This  may  be  taken  either  as  a  proof, 
ebect,  or  a  rrtioed  sheet ;  a  praef'abeet  w  that 
which  is  first  pulled  after  tbe  form  bcompoaed, 
and  which  is  read  by  a  corrector  ;  and  what 
fiiulls  are  made  by  tbe  composer  are  marked  on 
the  aide,  and  tbie  appemo  to  bo  of  thot  oatoie. 

Jit.  Gen.  What  ia  a  revised  sbeetP 

Darhf/.  A  revised  sheet  is  after  a  proof  is 
corrected,  another  sheet  is  pulled  and  compared 
with  what  woeaN  tbe  pmof,  to  ore  wbetbei^  tfan 
faults  are  correctsd ;  if  not,  they  are  narbod  m 
second  time. 

Jtt.  Gen.  But  it  is  either  a  proof-sheet  or 

Wv  IKO  VUCVn  e 

Darky.  Yes,  it  oMtnij  lo  OBO  or  tho  otbor. 

Att.  Gen.  Your  reason  P 
Darby,  Because  there  are  several  marks  on 
thende. 

Atl.  Gen.  la  that  oeoofduig  to  the  cmtoaf 

Darby.  Ye«. 

Att.  Gen.  Look  upon  them,  are  they  both 
right  imposed ;  bow  are  they  in  tbat  respect  ? 
Look  upon  the  first,  are  tbev  both  tbe  same  f 

Darby.  No,  Sir,  I  think  not ;  this  former 
doth  not  seem  to  be  rightly  imposed  ;  for  here 
the  first  page  is  out  of  its  proper  place,  tbat  is 
for  certain. 

L.  C.  J.  That  is  whnt  you  c;ilted  wrong  im« 
posed  ? — Darby.  W  rong  imposed,  my  lord. 
Att.  Gen,  Look  on  the  other. 
Darhf.  Tbia  seems  to  be  right  inpoeod. 
Alt.  Gen.  Arc  thr>y  impOOSd  alike f 
Darby.  Certainly  not. 

Atl.  Gen.  1  ask  you  ai>  to  both  these,  I  do 
not  oeoflno  tbe  quest  k>n  to  one  only,  whether 

they  are  proof  or  revised  sliPcLs  ? 

Darby.  I  take  ibein  lo  be  one  or  the  other, 
bv  their  not  appearing  to  me  lo  be  both  proof- 
aneeis;  by  the  one  being  wholly  imposed 
wrortfif,  and  the  other  aAcrwaids  transjioocd 

and  made  right. 

Att.  Gen.  lo  the  course  of  printing,  whether 
ia  it  net  uenal,  where  tbo  impreiaion  ia  moro 
than  half  a  nheet,  that  there  may  be  a  ^u|ier« 
flnity  of  !shf»ets  of  one  more  than  the  otiier  ? 

Darby.  U  is  very  common,  it  a  book  eon- 
aiataotssoeralaboets,  it  ioahnoitlmpoiaiblotbe 
Dumber  should  bo  osactlj  oven,  ooosetinrto  it 
may  happen. 

MT,,Reeva.  Look  on  tbe  correctioos  made 
OB  those  pfnof*aiMflo;  give  an  aoeooot  if  tlity 
are  made  in  the  usual  nisnner. 

Darby.  So  far  as  1  have  observed,  the  cor- 
rectioos are  the  same,  they  are  made  in  the 
common  way  of  corroeting. 

Att.  Gee.  Sir,  vou  are  asked  whatbor  tbo 
correctiona  are  in  the  naual  monnot  of  oorreet- 
ing  proof-sheeia  ? 

Darby,  They  are,  they  am  nat  n1l»  a  < 
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ii  mmtkitd  in  one,  and  not  io  another,  but  a 
WBH;  UMit  b  not  owterial,  and  where  it  is 
•  M*  iMiMi  <r  •  itt,'  Ihit  ii  n  plain  nuateke,  but 
tbey  are  gwwwllj  awM  te  Mi  at  tkej 
•lil^lalie. 

JoMet  Hofterf^  men* 

if<^  G«n.  Mr.  Roberts,  are  j9tL  aaiilav 
irinter?— £o^<«.  Yes,  ISir. 

AtL  Gem.  Loolc  upon  these  and  tell  us,  in 
jpm  jlldlgaient,  in  the  way  of  printing^,  what 
ikeaeare ;  proof-iiheets  or  reTised  bbeets? 

Aalcr^  They  may  be  eitber  pvool'^abects 
tr  rwfiseil  abceiet  they  are  ekMie  eetmied 
after  the  tbrtu  is  composed,  but  whether  first  or 
eeoond,  one  ur  the  other,  1  cannot  say,  because 
the  faults  are  marked  m  the  side;  and  that  is 
always  dune,  it  ia  the  usual  way. 

Ait.  Gen.  Uaf 
two  papers. 

Mdtrtt,  TUtia  vroog  ioipoaed,  tbia  tide- 
fkgt  ought  to  be  here. 

Att.  Gen.  Look  upon  the  other. 

Hol>$rit.  This  IS  ri)j:hl-in)p«ae4. 

4U*  Gen,  You  speak  ^  le  bedi  if  teB,  bj 
ttaiuantier  of  their  «M)rrection,  both  ef  thaaata 
kaaieof- sheets  or  revised  sheets  f 

Koberti.  Must  ceruuoly  ibey  are  one  or  the 
^Iber. 

Att.  Gen,  I  think  now,  my  lord,  we  are  en- 
titled Io  fiea4  the  libel ;  put  in  that  thai  was 
hmd  ip  hb  peeket,  if  vou  please. 

Mr.  Hungerford.  My  hinl,  iImi  aat  of  pattta* 
ment  is,  "  if  any  shall  decliire,  affirm  aod  main- 
tain, by  writing  or  printiuft,"  6tc.  that  ia  tJieof- 
AM  pietcoded  la  1w  mia  eot  b^  tkb  Mfet- 
ment.  Now  I  mo^t  hiHttbly  lubait  to  your 
lordtihip,  whether  any  j»art  of  tbia  afiiHBce 
comes  up  to  make  out  tbia  fiiotf 

X.  C.  J.  The  questioa  Mir  i%  wtaher  the 
Kbel  is  to  bciaad?  Bjun  nm  ms 
taiif 

He«^er/M  Surelj^,  my  k>rd;  onl  

it  be  a  proof  by  way  of  evideaee,  that  makes 
oot  thi^  offeooa  alMgai  k  Um  iMietiaaat,  il  ia 
noiproper. 

JMliMr.  TiMy  may  pertMpa  gife  eri- 
4mee,  what  tbev  eall  a  oo-openMing  evidence. 
X.  C.  J.  Read  that  found  in  his  pocket. 
Ckrk,  "  fix  ore  tuo  te  judico.  Vox  Populi 
Vox  Dei.  To  all  true  lovers  oflilierty.  Vox  Fo- 
piih  Vox  Dei.  From  the  solemnity  of  tiie  Clie- 
▼aher's  birth,  Ike  moffal  jmpoaathiiiiy  olputtiog 
aa  imposter  a*  lha  aatiea  after  the  aMuiaer 
pretended,  ead  the  diaappouitment  in  the  at- 
tempt of  proviiur  kirn  eo,  1  ^iiiok  it  ia  deoaoa- 
atration,  ii'  hereditary  rk;bt  be  any  leooaunea- 
daliaa,  ka  haili  that  la  plead  m  Uiftfaor; 
and  aH  aseertars  of  tinute^  moaarcby  rouat 
allow,  that  ought  to  be  preferred,  if  the  person 
kaaiaffll  it  endowed  with  other  eualtties  fit  to 
got ern ;  and  the  great  opiaiea  att  aaarti  have 
of  this  unfortunate  prince's  rirtues,  shews  he 
oaly  wanU  to  ha  kaawm  by  us,  to  be  ad. 
mired;  ami  wa  aaly  vast  the  eiyoyment  of 
him,  to  make  us  happy.    I  wiU  Maalade  with 

'  u  icM,  ikai  avaigr  umm  9i 


hereditary  risht  most  be  a  Jaeobhc :  woooinr 
that  every  Whig  who  makes  Vox  Popoli  ha 
rule  of  government,  moat  be  ao;  aBd,tkiNtf, 
every  asserter  ef  Rmited  laeaMiby  awl  hsii: 
the  Chevalier  being  endowed  with  all  priaedv 
virtuee,  so  that  all  riehu  ooncnr  ia  biia." 
Mr.  Hungerford.  Read  on. 
Ckrk.  "  1  hope  aome  patriel  wiHiiHiep 
the  people  to  shake  off  thisarbitrarv  (fOTenimfct, 
and  aoimete  them  with  the  saying  of  tbs  Mhle 
Roman,  wbe  diftaded  the  capitof, 

'  Livy  :  quousque  taiideia,**&fr 
How  long  will  you  be  icrnorant  of 
strength.'  Count  your  numbers:  son  ne 
oa«kt  ta  ftgfct  wiih  awe  wmnMkt  ftt  ttatr 
than  yonr  oppreaioia  da  for  dHBiaiMb--€ni 
your  oumbers.t" 

AU,  Gea.  My  lord,.  I  did  not  oppose  tbe 
^tlemen  reeding  this  part  of  the  lihtl,  Ut 
s«K?e  they  have  made  it  a  |>art  of  the  pTidfucf, 
it  is  my  doty  to  observe  what  the  span  ot  ihs 
patrietwae;  it  isa  diraolalaniteibe  pnpk 
to  rouse  up,  anrl  throw  off  this  arbitrary  ^mtn- 
ment;  the  malice  plainly  appears  rn  tbi^Uttrr 
partofthehbei;  *'/ bopeaoute|iatriat wtUrou^e 
op  the  people  to  shake  offtbie  arbibray  fm. 
ment,  and  animate  them  nitli  thexaYiDcoftbi 
noble  RooMQ,  who  defended  the  capiuil.  Use 
leag  vW  yail  be  igDoraal  eT  year  mmftt 
Count  yvMraumbers:  sure  yon  eagbtia 
with  more  resolution  for  libortv  than  Toor op- 
pressors do  tor  domiaioo  Count  yoar  aooi' 

aere.*;  HMradaiMpwain  aHwi|l  luka 

and  rr>use  up  the  peofiia  agaiaift  laa  gmn- 
ment,  cannot  well  be. 

Mr.  Hunger  ford.  Mr.  Attorney  it  goi^foi 
with  a  clause  that  is  not  in  tka  iadletMBi}  hi 
is  well  acquainted  with  the  BBbMef 
tags,  and  that  ia  not  regiilar. 

Alt,  Gem.  I  da  aat  aMBliaa  theai 
eel  tbilh  in  the  indictaneot ;  but  sure  I  bsj 
make  am  ef  aaalkar  part  ef  the  libd  tsflnUa 
Ibis. 

Mr.  Reewa.  Wa  bmnbly  apprebeD^,  it  b 
necessary  for  us  to  produce  oot  o  ilj 
papers  taken  in  bis  pocket,  hat  ibssc  jprair- 
aheete  taken  at  the  aame  time. 

Att.  Gen.  The  ether  is  the  eifhl  or  tsaaf 
pcrfluous  sheets,  part  of  the  hbd  as  proved  hj 
the  firat  witoeea;  there  are  eight  or  tea  bw- 
abaela  whieh  am  Ihaad  hi  Ue  paMda^I 
maiat  upon  that  as  a  circiimalaM%liihlvdal 
he  is  the  printer  of  this  libel. 

Mr.  Darby  told  yoar  lori* 
fcr. 


Seri.  dkeBkire. 
iahaaritcaiU 


*  Had  the  writer  m  bis  muid  sn  iMed 
remembrance  of  Cksero's  almipt  interragiiie*' 

f  "  Count  your  numbers  1 — Thank  Gd,  tke 
number  of  Jacobites  wca%  at  that  tine  M 
email ;  bat  aow,  wa  have  so  gk)Hoasabia[(« 

the  throne,  fone  of  the  most  justly  arfnurf^. 
aod  best  beloved  princes,  that  ever  idorsal 
one)  whose  cbiefest  happiness  is  to  rdffa  i»^^ 
hearts  of  his  people,  there  is  scarce  such  athiif 
aaaJaaabilaiahaAaBd."  ~ 
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An.  Gnu  IMrttbtjvry  Mf  bftftatwir 

of  ibeuQ. 

(They  wer«al1  accordioglj        totbe  jury, 

Aod  bein^  taken  back  again,) 

Att.  Gen.  The  jury  sluil  bare  them  again 
by  and  bye. 

Mr.  Delafay  twoni. 

Au.  Geiu  Sir,  pra^  look  upon  those  paperi. 
••Have  you  looked  upQtt  ihflaa  priniail  papcftf 

Uelufny.  1  linrn,  Sir. 

n.  Waa  you  ever  preaeot, and  where, 
Vbea  the  |irimicr  wee  emnmil  tonehing  thcae 
papers  M  f  yon  waa,  what  paxsod  P 

J>r/rt.  He  was  exnniined  before  Mf.Blcklty 
and  me,  at  the  secretary  's  office. 

Mi,  Oem.  Tooching  whatf 

Drfa.  Touch'iag  tlipst-  papers;. — Tlie  first 
question  I  asked  hitu,  whether  he  owned  them  t 
—He  did  own  thetn;  the  ezamioatioo  waa 
taken  in  writing,  and  iifed  hf  VM  Ml.  I 
desire  it  may  he  read. 

Att.  Gen.  Were  the  papers  there,  had  be 
tfMtt  belbre  bini  at  tbe  tin*  of  tbat  t  any 
Mber  examinHtion  ? 

Deta.  They  were  bcfora  bimeotbe  table  at 
^at  time. 

Alt.  Gen.  Had  be  tbe  aigbl  aad  pemaal  ef 

thetn  at  ihit  timr  ^ 

JJelu.  He  owned  them  to  be  taken  from  him. 

Ati.  Gem.  Did  be  aay  anv  thing  relating  to 
these  pa|)er9,  hoir  be  came  by  them ;  whether 
did  he  deny  before  yim  that  tney  were 
by  hiiu? 

Dtlm.  I  eaneot  jeally  remember,  I 

the  rviim:iKitlnti  ni  iN  he  rr-atl.  —  I  rrmeinber  in 
general  he  vsaa  very  shy  ol  ou  uing  ouy  thing  ( 
Uiis  paper  contains  what  he  said. 
Att.  Gen.  That  paper camiet  b> mm§t  use  of. 

Sry]  C'>efhirc.    bid  you  eQ^jMil 
the  author  «>t  these  papers? 
He/e.  I  cannei  remember  I  did. 
Att.  Gen.  Was  vou  urmcvlilaiiy 
tHKi  at  any  ntiter  place  r 

Dela.  He  appearpd  afterwards  before  my 
lerds  justices,  and  was  examined.— He  waa 
tolcl,  that  hp  was  char;^rt1,  with  two  Other  per- 
•ons  then  named,  (i  do  not  remembn  their 
iiaiiieB)iiiAprintiMrnebapaper|  he  answer • 
ed,  8a  it  aeema^ne  waa  mm,  bevr  came 


you  to  hn<?y  ynurst  if  concerning  it?  My  lords, 
my 6  he,  tt  vias  necessity;  hia  brother  did  not 
give  bnn  his  allowanee. — He  waa  aabcd  abeut 

the  authnr. — That  hr  rrfusc:!  to  tell.  fSonie 
time  after  that  he  writ  a  letter  to  me,  desiring 
to  be  brought  before  the  lords  ju&Uoes  again, 
buimnliiig  aame  diacoTerics ;  then  he  told  them 
a  story  thut  «  s^entleman  from  the  necrt'tary's 
office  oad  toUi  him,  if  be  ooold  procure  himself 
to  be  brought  be^re  the  Joria  joalieea,  tbe 
tMcretaries  would  be  kind  to  bim. — By  the 
whole  of  bia  discourse,  it  was  takon  for  i^ranted 
he  printed  it,  but  he  woui(i  not  discover  the 
notfior. 

Serj  Chethire.  Repeat  tfMfe  k»  wwdi  bclbfc 
my  hiirda  juatifiaa. 


A.  0.  171§.  [1S$8 

J}ela.  He  m\t\  that  his  brother  hati  promised 
to  make  him  an  allowance,  and  did  not ;  na* 
cessity ,  waal  ef  mancy,  maite  faira  de  tbia. 

Sai|.  Cheshire,  i  think  you  say  ht  Wm 
charged  with  printing-  the  libel  ?  The  anfwet 
be  gate  was,  '  !!io  it  seems.'  Upon  this  there, 
was  a  fartlier  qneatioo,  Hew  came  yon  to  da 
a  thinp^  of  ibis  nature  ?  He  did  not  directly 
say,  1  did  not  do  it,  but  iie  excused  himsev 
upon  not  baring  received  money  from  bia 
friends,  iaiimatinf  that  it  waa  rniataiiUj  pat  bim 
upon  it. 

Att,  Gtn^  la  that  the  letter  you  reeeired 
from  bim  f 

Dela.  Yes. — I  will  tell  you  bow  1  caaaa 
to  know  1  ccoaifed  it  fram  bito.  JH«did  aot 

disown  it. 

Att.  Gem.  WiaailNadtohiBatfaialalltfr 

Dela.  Ye5 

Att,  Gen.  Did  he  deny  iti-^Dela.  No. 

AU*  Own.  Did  you  eater  into  any  expostU" 
latioo  about  it  ? 

T>ela.  I  toW  biro,  when  yon  writ  this  fptter 
you  was  of  another  mind.  Truly,  he  said,  be 
did  mit  bMw  tbe  milbar«  and  ha  canM  oel  dia* 

cover  him. 

ttwt 


Mr.  Bootie.  Did  be  daacriba  a»y 
came  to  him  ? 

DeU.  He  aaid,  a  person  in  a  tye-wig 
to  bim,  he  apprehended  him  to  eamn  ftlto  tito 

secretary's  office. 

Att.  Om.  A  hitkt  dimcled  to  an  nnder«ae» 
creUry  of  irtate  relating  to  Mr.  Matthews,  ito* 
sirins;  to  he  brought  up  before  the  lords  jus- 
tict^ ;  when  there,  he  is  asked  about  tbe  letter  ; 
he  says  he  did  writo  il,  hoping  be  ahanM  flni 
favour  from  the  secretaries. 

JL  C.  J.  Pray  ^ive  an  account  when  the 
letter  waa  read  to  bim,  what  answer  he  made. 
Did  he  acknowledge  that  to  be  bia  letter  P 

Dela.  I  cannot  directly  say  be  did ;  but  I 
told  htm,  When  you  writ  that  letter,  you  seem- 
ed to  be  of  another  mbMl.  HawMaabadwhil 
waa  the  occasion  of  liis  telling  us  of  making 
di«;coverirs ;  this  i«5  trifling  with  os  ;  when  yoti 
writ  that  ieiier,  you  seemed  of  another  oaind. 

X.  C.  J.  What  did  heaay  to  thatf 

Delu.  He  said,  I  cannot  discover  the  author. 

Mr.  Hungerfi^  Now,  in  yonr  lordship'a 
judgment,  woalhar  atty  thing  mentioned  urovea 
that  lettat  to  U  UaK-^ii^,  «r,  mpaat  whtt 
yon  sakl. 

Deia.  When  be  was  brought  before  the 
loida  jnafiem,  m  my  receiving  that  klta^ 
wlien  he  was  brought  jl^  he  WM  taM^ht  hid 

written  a  letter  to  me. 
Mr.  Uunger/ord.  What  did  be  aay  to  tbat  t 
Dela.  He  told  them  a  pariaa  whom  he 
prchendcd  came  from  the  "sorretary's  office,  a 
geutlemari  in  a  tye«wig,  bad  been  with  him, 
and  toM  Mm,  ir  be  cadd  piMie  MmadTto  ht 
brought  to  the  lords  jt^tices,  on  hia  sabmhrfM 
tbe  secretaries  wonld  he  kind  to  him. 

Att.  Gen.         lord,  here  is  a  letter  sent  in 
the  MUDe  of  this  man,  desirins  to  be  bronghi 
I  \  p,  nnd  he     brought  np;  the  Tetter  is  readto 
I  bim,  be  ia  asked  ibc  occasion  of  bia  ianding  itt 
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and  he  g^ves  an  answer ;  tells  yoo,  that  which 
be  says  was  the  occasaou,  a  ^eatleroan,  that  he 
•pprebmM  MOW  firem  tbe  weretary's  office, 
and  told  him,  if  be  could  pntcure  hitusflf'to  be 
brought  up  to  (he  lords  Justices,  the  secretaries 
would  be  kind  to  hiin.  These  are  his  words ; 
irk  Meemry  a  man  in  direct  terms  should 
fOnfess,  it  is  my  ham) -writing;  ?    But  these  are 

Cibable  stroi^  circuiustauuei  of  his  acknow- 
giog  it,  I  think. . 

Mr.  B«c^/ry  sworn. 

At t.  Gen.  Sir,  was  you  present  when  this 

ng  man  wm  ctanhiedf  or  btd  yon  any 
urse  about  this  libel  ? 
Buckley.  .1  desire  to  see  the  examina' 
tioD.  I  tiod  on  tbe  7th  of  Julyj  the  messenger 
that  brouij^ht  in  tlie  papers  laid  tlMNn  down  ; 
says  he,  these  were  fuund  iu  his  pocket,  and 
these  in  bis  room }  be  laid  them  down  on  Mr. 
Mniky*s  triilw;  1  ukwl  him  if  tlie  paners 
were  taken  in  his  possession  ?  he  said  they 
were :  he  WM  Mked  how  be  came  by 
tiieui. 

AU.  Om.  Did  he  my  «9  thug  b  db«ct 
tnswer  or  excuse  ? 

BuckUy.  No.— I  told  him,  You  are  charged 
with  being  aonocnwit  in  prim  papers, 
which  is  a  great  crime.— -Ha  made  no  anaver, 
but  took  snuff*. 

Att.  Gen.  Do  yon  know  any  thing  more  fell 
fiom  the  mouth  of  tbe  prisoner  tooehugtliase 
libabr^liKdU^.  No,mylonl. 

Mr.  Hungerfori.  May  it  please  your  lord- 
•hip,  and  you  gentlemen  of  the  jury,  I  am  of 
oountel  in  this  case  with  the  prisoner  at  the  bar, 
who  (as  the  counsel  for  the  king  obserre)  ia  a 
boy,  a  youth,  and  an  apprentice ;  I  lliank  them 
fior  that  observatk>n  ;  that  is  an  age  which  is 
usually  exempt  from  malice  and  design,  and 
without  proving  both  being  in  the  prisoner  at 
tbe  bar,  ne  mnat  lie  acquittM  of  tiie  oAmee  in 
the  indiclmeut.  Malice  and  design  are  com- 
monly tbe  pamper  of  advaooed  years,  and  not 
•f  apprentioe  boya.  The  aeenaalioo  against 
tbe  prisoner  is  fouode<l  on  an  aot  of  parliament, 
made  in  the  4tli  year  of  the  late  queen,  and  re- 
enacted  on  the  Union  in  tbe  6th  year  of  her 
icign  i  tbe  erime  omile  iMgfa  treeaon  by  that 
act  of  parliament,  so  far  as  I  remember,  (for 
it  being  dark  1  canuot  read)  is,  that  if  any  per- 
eon  or  persons  sliall  mniicionaly,  adf  iaedly ,  and 
directly,  by  wrilinger  ^riotioirt  mahrtain  and 
affirm,  that  our  sovereign  ladv  the  queen  that 
ouw  is,  ia  not  the  lawful  and  rightful  queeo  of  i 
theae  leaima,  or  that  the  prHcnded  prince  of  | 
Wales,  who  now  stiles  himself  king  of  Great  ' 
Britain,  hath  any  right  or  title  (o  the  crown  of 
theae  realms ;  or  that  any  other  person  or  per- 
■ana  hath  or  have  any  right  er  titfe  to  the 
same,  otherwise  than  according  to  an  act  of 
parUament  of  the  ficat  of  king  William  and 
9iioraNary,andanactefthe  twcUUief  Ung 


tVilliam,  every  such  pei 
-guilty  of  high  treason. 

Tlus  ia  the  cxime  the  act  of  parliament  makes 


Trial  of  John  MMttkatt,  [M 

to  be  high  treason ;  the  evidence  to  support 
this  indictment,  and  that  lays  tiusoffeaoen 
the  priaoncr*^  charge,  are  aiz  witaftwi,  tss 

messengers,  the  apprentice,  the  joartieyiMs, 
and  tMo  gentlemen  of  the  secretaiy's  sfitti 
Mr.  Deiafay,  and  Mr.  Boddey. 

I  shall,  my  lord,  ontbeiiehalf  oftheprimfr 
at  the  bar,  humbly  offer  to  your  lorditbip,  aod 
the  geollemeo  of  the  jury,  some  geocral,  sad 
Ulmwiae  some  particular  ooosideniuaaa,  nub 
I  hope  will  phiinly  ahew  him,  the  priMW,li 
be  an  innocent  man,  and  that  there  is  m  juft 
ground  for  the  heavy  charge  he  now  bet  u- 
oer.  In  tlw  general,  ny  m6,  aa  la  the  tki  «f 
parliament  upon  wbicii  this  indictmrat  it 
ibunded,  I  humbly  offer  it  to  your  lordsbip'i 
consideration,  whether  it  was  calculated  rai 
such  a  case  as  tbe  prisoner's  is  supposed  ts  ke. 

The  words  of  the  act  which  describe  tbe  of- 
fence are — I  just  now  r^eated  them;  asdtiie 
next  paragraph  ui  the  act  gifoa  dirselin  br 
proclaiming  tue  next  in  succession  of  the  f  Iom 
of  Hanover,  immediately  upon  the  queen 'i 
dealh :  and  it  makes  it  bigh  treason  ia  iIm 

f)rivy  counsellors  and  elbeffa  who  ahaoM  aff- 
ect their  duty  in  that  matter ;  and  we  all  know 
that  tlie  matter  under  tbe  oonaidccmtioooftk 
parliament  at  that  lime  waa,  that  naet  n|m 
the  queen's  death,  tbe  nCKt  successor  was  like 
to  be  beyond  sea,  to  secure  that  the  Protestant 
succession  should  take  place  (as  now,  God  be 
praised,  to  all  our  comftria,  it  betb).  for  ibii 
reason  it  is,  that  upon  the  queen's  death  a  rt- 
geiicy  is  appointed,  the  proclaiming  tbe  Vt9- 
testant  succession  secured  by  a  law  vUdi 
makes  it  treason  in  all  persons  of  all  degrrcs 
who  neglect  doinj^  it ;  for  this  reason  likewi$% 
I  humbly  presume  it  is,  that  denytag  t^  tide 
of  any  of  the  eueeeMora  to  tbe  PMnlant  line, 
is  not  made  treason  as  denying  the  ^aem^a; 
for  can  any  man  think  why  otherwise  dc8jia| 
his  ^reseut  majesty's  title  to  the  crown  wbm 
he  IS  in  poetession,  should  be  a  iessofience 
than  denymg  the  queen's,  when  she  wasalire- 
The  ouly  reason  which  occurs  to  me  fortbii 
dURmnce  is  ((  speak  it  with  all  aalmnnss), 
that  the  parliament  did  look  upon  it,  that  vibes 
the  Protestant  succession  had  taken  place,  lli»l 
act  had  attained  its  end,  and  wa^  la  ''^^ 
determine;  for  surely  as  lotbe  nstareoflM 
thing,  he  who  oppiijrns  his  present  mi^*<t:r'i- 
cious  majesty's  title,  is  as  great  a  ainiiu*[|* 
be  who  should  oppugn  the  queen's,  or  the  auB 
uf  former  kings  or  queens  of  this  realni,  aoa 
yet  such  oppugning  or  denying  tbe  king'*  l«* 
to  the  crown  is  not  (as  1  thaik  it  at  least)  mm 
treaaon  by  tbb  ad.   But  aopposiag  (Uieiga 
not  admitting)  that  the  act  of  ()arliainrnt  «»• 
intended  to  operate  upon  such  a  cast  «<  in* 
prisoner's  is  supposeil  to  be,  yet  tbe  «iiDf«* 
do  lint  prove  that  the  prisoner  did  maliciww,^' 
advisedly,  and  directly,  by  writing  or  Dfioti^ 
affirm  or  maintain,  that  our  aovereigD 
queen  ia  not  tbe  lawful  and  figblAil  ^  ^ 
these  realms,  or  that  the  pretended  pnoc*  J 
Wales  hath  any  righl  or  title  to  the  CI0"«J 
the«e  realms.   And  yet  further,  if  d  jtt^ 
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supposed  IInI  «Im  nteBW  did  ftSm 

.taia  the  words  in  the  indictment,  yet  with  hum- 
ble submissioa  li^e  words  do  oot  araouot  to 
ftu  iiiiirmatiua  that  tlie  FreCcDder  hath  any 
*  right  or  title  to  the  crown  of  this  realm,  which 
it  the  offence  h-j  is  cliarefcJ  with. — The  crimi- 
nal deNcribetl  by  this  act  must  malicioiHly,  ad- 
viiedly,  and  inrectly,  maintun  and  •nrro; 
Wliat  he  doth  must  be  malicioos :  surely  bis 
youth,  anJ  th**  in(»nVnB!vpnp«>s  of  his  carnagfe, 
aod  course  ot  his  lite  hitherto,  wiil  make  the 
Jmputatim  of  malice  flrrouodlew;  beaidea,  thtte 
is  no  malice  proved.  The  word  *  adTi^p/!ly.' 
which  must  likeviise  be  an  ingredient  in  tim 
offeoce,  is  mentioned  in  opposition  to  a  rash 
.  ftod  ioooBsiderate  act ;  and  in  this  case  the 
proof  is  so  fiir  trora  charging  the  prisoner  v(\\h 
naving  done  it  adrisedly,  that  be  doih  not  ap- 
pear ae  aiqeh  as  to  bate  read  it.  And  it  it  not 
pretended  that  he  was  the  author,  contriver,  or 
pnWisherof  it.  The  word  *  directly,' is  like- 
fvise  inserted  in  the  act,  in  opposition  to  innuen- 
*doca  or  feroad  conshnu^ODa.  Aa  to  the  evi- 
dence, the  two  first  witnesses,  they  manifrstly 
'coDtnuliot  one  another.  «Eacb  of  theiu  cuu- 
.taml  Ibr  ibe  Jioiwar  of-piddD^  tbo  boy's  poc- 
Icet.;— Hutchins  swears  |ie  took  the  papers 
out  of  the  prisoner's  pocket;  and  Roberts, 
that  he  took  them  bot  of  bis  pocket,  and 
Holchioa  only  jpeeped  in  at  tbo  dear.  Aad  aa 
to  the  papers  found  in  the  room  next  to  the 
bedchamber,  it  duth  not  appear  who  put  them 
there ;  aad  siDoe  probable  thing  is  to  be 
praaoBwd  in  favonr  ar  a  aaaii'a  lift,  the  mes- 
aeoger  may  be  as  well  presumed  to  ptit  them 
there  as  the  prisoner.  And  it  must  be  remark- 
ad  too,  that  ttie  papera  awom.to  bo  taken  oat  of 
his  pocket,  are  nut  taken  upon  the  prisoner's 
person,  but  said  to  be  tunnd  in  his  coat  ]iockf*t 
iviog  in  the  room  j  aud  it  is  no  uecet^^arv  m- 
JaraSee  ibat  the  priaooar  did  put  them  there, 
"some  other  person  may  have  done  that.  As  to 
.What  one  ot  these  ttt  o  witnesses  (the  messen- 
gers) swears,  aboot  a  diacoorM  betwixt  the  pri- 
aouer  and  him  in  the  coach,  aaho  broug^ht  him 
to  Newgate,  r»!atin{T,  to  the  pri*;oner's  gettiutf 
.to  be  acQui^ied,  by  bribing  tiie  jury  ;  it  is  so 
improbaole,'tbat  1  can  hardly  thinlcaoy  ooe 
can  believe  it ;  that  evidence  sepni<;  rather  to 
lie  calculated  to  inflame  the  present  jury  than 
to  reUUe  a  truth ;  but  the  present  jury  are  too 
iriae  to  be  imposed  npoti,  especially  in  the  caae 
©f  a  man's  fife  ;  upon  the  whole,  these  two 
witnesses  have  contradicted  each  other  upon 
ttair  oatba,  aodlittteornocreditiato  bogifOD 
to  thk'in. 

The  next  witnesses  are  Harper  the  appren- 
tioe,  and  Vezey  the  journey  man,  and  by  the 
BOlea  I  have  taken  or  tbeur  evidence,  it  doth 
toot  amotmt  to  make  out  a  criminal  charj^e 
upon  the  prisoner.  The  prisoner  is  not  thereby 
irade  the  author,  contriver,  orinter,  or  pub- 
lisher, of  this  libel.  One  of  tne  witnenea  in- 
deed  says,  that  he  was  called  up  to  assist  the 
prisoner  to  do  a  job,  and  that  the  prisoner  did 
«?erlooksome  of'tho  proof-sheets;  bntitdoth 
aat  appear  thai  ha  ofar^ookcd  all  tfaa  proof- 
^    y^fL  XV. 


ahaeia,  nv  liiat  ibe  aheeli  bo  did  Mr  over,  wer« 

those  supposed  to  be  criminal. 

We  are,  my  lord,  in  the  case  ot  n  new  law, 
upon  which  none  hath  been  yel  tried,  1  think 
none  accused,  till  the  aaftrtOBata  yooncr  maai 
at  tliebnr;  and  \vc  hope  we  are  entitlfd  to  a 
favourable  construction  of  any  luadvertent 
thing  the  prbonar  any  hare  doao|  aoreljf  to 
co-operate  in  some  little  part  of  printing  a  side 
or  part  ot  t!iis  libel,  cannot  l»e  treason.  Printing 
itself  is  but  a  mechanical  art,  aud  one  may 
print  a  whole  volume,  aad  not  know  one  jot  of 
ihe  contrnts,  drift,  or  tendency  oi"  the  b(>ok  ; 
and  in  the  present  case  the  prisoner  is  not  the 
master  prmter ;  he  is  but  an  apprentice,  and 
the  trade  is  carried  on  by  bis  mother,  and  elder 
brother.  And  1  hope'it  will  always,  in  an  Eng* 
itsh  judicature,  be  deemed  a  severe  construc- 
tion of  a  hiw,  diet  a  man  abonM  he  judged 
giiiUy  of  a  cnpital  offence,  for  a  fact  in  lom- 
mitting  ot  which  he  did  not  know  that  he 
sinned  or  offended  against  his  own  Ute.— Aa 
to  whattbaganlleBMii,  Mr.Mafty  and  Mr* 
Buckley,  say,  they  say  nothing  which  cnn 
affect  the  prisono';  they  could  not  prove  the 
letter  ibr  which  they  were  called,  though  Mr* 
Attorney  seemetl  to  press  them  hard  upon  that 
head ;  what  Mr.  Delafay  says  makes  for  the 
prisoner.  He  says,  the  prisoner  tuld  him,  that 
what  ha  had  done  waa  daae  out  of  want  and 
necessity ;  how  then  can  it  be  said  to  be  dona 
maliciously,  advisedly,  and  directly  ?  Without 
which  it  cannot  be  the  offence  contended  for. 
And  now,  m  V  lord,  baTiag  remarked  upon  tli» 
evidence,'  all  that  ray  memory  or  notes  could 
jtnableme,  I  humbly  ciave  leave  to  iosiat,  that 
the  words  laid  in  the  indictment  do  not  amount 
to  any  afiirming,  or  maintaining,  that  the  Pre« 
teridpr  hath  any  ritfht  or  title  to  the  crown  of 
tlii8  realm.  I  neither  have,  nor  ever  liad,  this 
silly  as  well  as  wicke<i  libel ;  and  I  have  there- 
fore taken  the  words  as  they  are  laid  in  the  In- 
dictment, omitting  the  innuendoes  ooi  v,  and  I 
hare  compared  them  with  the  book,  when  reed 
by  the  king's  couiuiel,  in  the  course  of  their 
evidence ;  and  they  are  these :  "  Prom  the 
solemnity  of  the  Chevalier's  birth,  the  moral 
impossibility  of  potting  an  impostor  on  the  na- 
tion, after  the  manner  pretended,  and  the  dis- 
appointment in  the  attempt  of  proving  him 
so  ;  I  think  it  is  demonstration,  if  hereditarj 
right  be  any  recommendation,  he  hath  that 
pifad  in  his  favour."  Is  there  in  that  para- 
graph any  athrming,  and  maintaining,  that  tbo 
Pretender  hath  a  right  to  the  crown  of  these 
realms?  Thewordsarc,  if '  errdit;iry  riplithe 
any  recommendation,  he  hath  that  to  plead  in 
his  favour  the  sentence  begins  with  an  if,  and 
is  no  affirmation  at  all,  and  but  a  loose  way  of 
talkio'j;',  as  ne  call  It,  w'uh  iff  and  finds  ;  it 
can  never  amount  to  an  aiiirmaliou  that  the 
Pretender  hath  a  right  to  the  crown  of  tbcaa 
realms.~>The  libel  goes  on  and  says,  That 
all  assertors  uf  limited  monarchy  must  allow 
iimi  ought  to  be  preferred,  if  the  person  having 
it  is  enilowed  with  other  quaUties  fit  to  govern  ; 
and  the  graft  apiaiaii  all  eouftahtfa  of  Ibit 
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wiftftaBite  mlBOB'f  thtnei,  tbeiM  he  onfj 
wants  to  bejknowD  bv  tii  to  tie  admired,  a&d 

that  wc  only  want  the  enjoyment  of  him  to 
make  us  happy."  Surely,  my  lord,  this  part 
of  the  libel,  though  usitted  with  several  un- 
natunl  mnModocs,  ntailberafliniiayiioriiNin- 
tains  any  thin^  at  all. 

The  other  woitls  are  these :  *'  I  will  con« 
dude  with  these  remarks.  First,  That  erery 
assertor  of  hereditary  right  must  be  a  Jacobite. 
Hecoudly,  Every  Whig,  who  makes  Vox  Po- 
puU  his  rule  oi  govcrumcnt,  must  be  m. 
Thirdly,  Every  assertor  ot  limited  mouarchy 
must  DC  60. — The  Chevalier  being  endowed 
with  al!  prinwiy  virtues,  so  that  all  rigfits 
concur  in  him."  This,  my  lord,  I  think  is  tiie 
enly  paragraph  in  whicli  the  word  Vri^hl'  is 
mentioned ;  and  yet,  with  bumble  aabmnsion. 
It  doth  not  amount  fo  affirming,  that  the 
Fr^cmliT  haili  ;t  richt  to  the  crown  of  this 
realm.  The  uuiii  >t  sucrnii  to  please  himself 
tvitb  mixing  of  eompehit^s,  he  pelt  Whig  and 
Jacobilc  tot; ether,  and  so  let  them  continue  ; 
lor  my  part,  I  believe  there  will  be  rn  high- 
treafron  in  that  ^  surely  the  words  "  that  ail 
princely  virttN*  coneiir  in  him,'*  givea  no 
colour  for  the  inference:  he  may  paint  or  de< 
acribe  him  with  the  perfections  of  an  anorl, 
if  be  pleases ;  but  if  he  doth  not  athrm,  and 
maintaiii,  that  be  bath  a  right  m  the  croim 
this  realm,  it  is  not  treason.  I  say,  affirm  and 
maintain,  for  the  wortls  pre  in  the  rotijnnc- 
tivtf,  so  that  a  bare  assertion,  or  affirmation, 
tbet  Ifte  Pretender  bnHin  right,  ienotanffi*, 
dent,  nnleae  be  eapport  aucb  emnlon  by 
rearon  or  argument ;  an<l  for  my  part,  1 
think  there  is  not  one  word  oi  argument  in  the 
wbelebook. 

Your  lordship  obserret  lieir  many  inanen- 
does  this  Indictment  is  8U|»(wrte<1  with,  nnt! 
how  foreign  and  unnatural  some  of  them  are, 
mn  the  cmef  of  ibem ;  Chevalier,  iannendo 
ihr  jterson  lately  odled  the  prince  of  Wnles, 
&c.  is,  n-itlt  ?umih!e  snbmis'^jon,  in  a  case  of 
litie  and  death,  not  to  be  tolerated,  because  of 
tbe  nncertainty,  there  being  more  knights  than 
one,  and  more  orders  oT  knighthood  than  one 
in  rt!l  Liti';dims  anri  ronntries.  It  is  said  by 
all  the  judges  in  Onihth's  case,  third  Modem, 
IM.  202,  that  an  indictment  is  the  declaration 
of  tbe  king  against  tbe  life  of  n  «nlgect,nnd 
ought  tht  rcfbrc  to  set  foiih  a  sufficient  cer- 
tainty of  the  facts,  which  shall  not  be  sup- 
plied by  Mguments  or  any  intendment  what- 
eoerar.  TWt  my  lord,  was  An  opinion  of 
the  judges;  and  1  will  be  hold  to  say,  let"  any 
one  read  over  this  Indictment  nithout  the 
innuendoes,  and  they  can  make  nothing  of  it 
as  to  the  present  accoaation.  Upon  the  Revo- 
Iiition,  the  hiofh^t  court  of  'ustiLf  in  thekinc- 
dom;  ihe  House  of  Peers,  did  branJ  this  prac- 
tice of  innuendoes,  which  were  but  too  iami* 
liar  in  the  preceding  reigns.  It  is  in  the  ease 
of  sir  Samuel  Rarnardiston,  which  bcingquoted 
in  Dr.  Sacheverell's  triHl,  Mr.  Attorney  can  he 
no  i>tranger  to  it.  Sir  bamuei  wu^  accused  tor 
nyaragraphcf  •hiki  Ihrt  WteiateiOiftednt 


the  post-boose;  tbe  oflTencewu  ^esriU* 
ascertained  by  five  or  six  innueodoes  iaibtn» 
formation,  upon  which  sir  Saiiuul  wa^c^^. 
victed  and  fined ;  and  the  record  bang  re* 
moved  bj  Writ  of  Error  before  tbe  House  of 
Ix»rd%  tM  Lords  reversed  tlMjedgiMai ;  asl 
the  reason  WMigiied  for  the  reversal  is.  thr  r.- 
noendoes,  or  supposed  and  forced  coKirec* 
tion,  ought  not  to  be  allowed,  but  tb&t  til  it* 
cttsations  ought  to  be  plain. 

I  must  therefore  humbly  submit  ittoyxr 
lordship,  whether  this  liberty  of  snpjxina* 
accusations  by  innuendoes,  ought  to  recede 
any  countenance  from  a  coort  of  justice,  or 
frnm  n  jtiry  of  Euhstantial  freehrltirrs  of  the 
tiiy  of  i^ondon  ;  sure  it  is  hanl  that  any  nS- 
ject  should  be  made  guilty  uf  a  capital  outsiit 
by  a  laboured  or  fbroedoooatroelioo  of  doflkM 
words  ;  we  therr  f /re,  upon  the  whntr,  boMljf 
hope  that  the  prijoner  vriU  be  acqnittd. 

Hr.  JCelelfey.  May  it  please  your  krddi^ 
and  you  gentlemen  of  the  jury,  1  was 
assiffn^^l  counsel  for  the  prisoner  at  iht  k'; 
and  mdeed,  my  lord,  I  ooust  own,  thi  imm 
Ibe  tkne  I  flrtt  envr  Hiie  Indkilawut,  I  hm 
been  somewhat  at  a  loss  to  know  opio  iriitt 
statute  it  was  erronnded  ;  what  act  of  paHii- 
loent  bad  made  the  tacts  therein  chaqgd  i«> 
be  high  tneaott.  Bnt  niaoe  Mr.  i»an»f 
hath  been  pleased  to  insist  upon  tbe  sitb  oi 
the  queen,  chapter  the  7tb,  the  fmindatKi 
of  this  Indictment,  I  shall  beg  ici7etooes> 
«der  tbat  etalote^  tad  eaftnut  it  to  fvm  brf< 
ship's  determination,  supposing  this  ltd  ^ 
laid  in  the  Indictment  to  h«  trte,  whether  it 
amounts  to  bigb-treasoa  within  thai  iMtute 
or  not. 

My  lord,  I  would  dbeervs  Unt  this  sbhite  it 
iutro'hjctive  of  a  new  law,  p^uJis  thef;c^ 
est  degree,  making  that  high^treasoQ  vk^t 
wai  neter  li^*treeaOn  Mlore,  bat  ms  n 

offence  of  a  lower  species ;  end  tbe  pd'WDff 
is  the  first  instance,  the  first  precedent  «gains< 
whom  thia  net  has  bem  eadeevoored  to 
in  execution. 

That  elauM  of  the  «et  whSeb  mftes  it  l^  ':^ 
treason  to  deny  the  power  a»d  aotbonty  ci  :  * 
parliament  to  limit  the  soocessioB  of  i^s 
crown,  does  not,  aa  I  take  it,  at  alt  rdale  Is4i 
present  qiMltioD;  and  therefore,  I  Mvij 
trouble  your  loraship  with  some  obs^errs'?^ 
upon  the  other  three  cases  which  tbe  suuic* 
has  made high'4reaaon.  To  each  oftkwM 
act  hath  annexed,  that  It  ranst  he  by  eittj 
or  printing"  directly;  1  hes;  loarc  to  lay »W 
weight  I  can  upon  this  wonl  '  directly:' 
words  of  the  act  are,  That  it  any  person  Of  f'* 
sons  shall  ineliciously,  advisedly,  and  dbtsvjt 
hy  T^ritinnf  or  printin;:;',  maintain  atii^  a^f^i 
that  our  sovcrpifjn  lady  tlir  queea,  that  D*v^ 
is  not  the  law  tul  and  nghtlui  queen  sf^* 
realms  $  Or  that  the  pretended  prince  of  TTiH 
v^ lin  now  stiles  himself'kin^  of"  Great  Bntua, 
nr  kmer  of  Ftii^laod,  by  the  name  ot  J*** 
tbe  third,  or  kmg  of  Scotland,  by  ibeMj*' 
ioMittMeighai,  MiBoy  sijfAmmy 
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Hwomni  pr tbife  realmsi  «r Ihtt  any  other 

pmon  or  persons  hath  or  have  any  right  or  title 
to  the  mxmtJBfiopjfi  the  persona  to  wbo<n  it  is 
ImiM  by  the  MVffd  Mb  of  puliB^^ 
ench  person  or  persons  shall  he  guilty  of  bigh- 
t^ea^.  Tlip  word  '  directly'  g-oes  to  al!  thcsn 
tbree  cases  ;  tbere  luust  U:  u  direct  uffii  mauou 
4ijf  tttt  troth  of  one  of  these  tlww  propooi- 
tions>  or  else  it  cannot  be  high-treason  within 
this  aiatjite.  X  desire  to  know  if,  in  the  libel 
that  hmtb  be^  read  to  you,  there  is  any  such 
exprsaaioD  aa  the  crown  of  th^  realoM,  th^ 
Pretender,  king  James  the  third,  the  prince 
of  Wales,  or  any  other  of  the  periphrases  or 
descriptioM  menliomdiDlbeilttale;  I  admit 
there  is  something  said  in  the  libel  about  the 
Cheralier,  but  who  this  Chevalier  is,  or  who  is 
meant  by  that  name,  I  will  not  take  upon  me 
to  determine.  But  sure  I  ttn  tbarf  k  no  mcb 
word  in  the  statute ;  it  is  a  general,  a  common 
•fyeHatloo,  a  mere  individtum  mgmt  and 
MiMmft  ampe  paitMiiltr  additkNi,  aeme  expla- 
natory restriction,  cannot  properly  be  appU- 
cable  to  one  man  more  tnan  another;  how 
then  tlie  prisoner  came  to  he  ciiarged  with 
affirming  directly,  that  the  PMaiUMrbad  a 
rigfht  to  the  crown  of  these  realms,  when  there 
is  no  such  word  in  the  whole  book,  wheti  the 
Matate  lapressly  confines  the  offence  to  sucb 
aarticalar  propositions  in  the  words  there  set 
down,  without  suying  |o  that  or  tbalike  aflhct, 
I  cannot  conceive. 

The  -reason  why  wa  daiind  to  have  tbe 
v^'hole  Look  rrad,  was  to  see  whether  there 
ivere  any  such  words  the-"  ;  and  wf  had  no 
Other  way  of  being  satii^tied  iu  that  potut, 
«Nice  Mr.  Atloroqr,  upon  the  appUeatioB  of 
our  solicitor,  was  p!pa5e<i  lo  deny  us  an  oppor- 
lonity  of  seeing  tbe  Ubel ;  and  by  the  tenor  of 
Itw  lodi^ltiMnt,  the  geolIiBMS  who  drew  h, 
were  conscious,  or  at  least  seemed  lo  he,  that 
there  is  do  direct  affirmation  of  this  nature  in 
4he  libel,  if  they  were  not  of  this  opinion, 
wby'bave  they  put  in  their  ionuendoflar  If  tbe 

sense  had  been  plain,  fu!l  nml  direct,  irhnt  nc- 
casion  was  there  for  propping  and  supporting 
it  with  auxiliary  clauses  sm  expUnations  ? 
Thay  have  inatrled  ooaimiQeodo:  if  heredi- 
tary right  be  any  recommendation,  he  hath 
that,  '  J  lis  hereditariuuQ  ad  ooronam  bojus 
'^regni,  ifinaeiido;'  aod  io  another  place,  all 
rights  concur  in  him,  innuendo  all  rights  to 
tbe  crown  of  these  realms  ;  is  there  any  thing 
of  the  crown  of  tlieMi  realmi  preceding  ?  All 
lights  concur  ia  him  ;  rights  to  what  ?  Is  it 
directly  affirmed,  nr  dotli  it  necpssarily  follow, 
i|  must  be  right  to  the  crown  of  these  realms  ? 
AvevollhewriMetatrangeaod  strained  innu- 
mAmf  Jt  may  as  well  be  mdeiitood  to  be  a 
r^htto  any  part  of  Africa,  or  any  Ijung  cIm, 
aa  to  the  crown  of  these  realms. 

Ia  my  hml  Coke^  ftarOi  Beport,  Iblb  ir, 
iti»CTtut  Rutlech,  it  is  resolred.  That  an  in- 
nuendo cannot  alter  the  matter  or  sense  of  the 
words  theoueives,  nor  extend  tlie  general  words 
lor  M»  im^Mika     an  iaM,  wkieh  ia  not 


inaoeado  refers,  and  in  effect  it  stands  in  tbe 
place  of  a  *  predict.'  I  slnll^  mention  hut  one 
other  case,  which  several  of  your  lordshina  well 
remember  when  it  waa  in  agitatiou,  and  soma 
of  the  gentlemen  of  the  other  side  were  con- 
ct^rned  as  counsel  in  it.  It  wr^s  Michaelmas 
the  9ih  of iiing  William,  the  km^  aguinstGripe 
pord  Raymond's  ReporH,  vol  j,  p.  3^),  an 
intbrmation  for  perjury;  and  laid,  that  the 
defendant  awore  that  Mr.  Strood  was  not  at 
NewDham,  innn^idoMaviiibam'ia  Derooahlre. 
Hie  Court,  in  giving  judgment,  laid  h  down  aa 
a  rule,  that  no  Innuendo  could  sup|>ly  the  de- 
fect ot  a  su&cient  certainty ;  aod  thai  the  only 
naeof  itwttlo  dcneie  aome  penon  or  tbin^ 
before-mendoned. 

My  lord,  I  could  otfer  several  other  cases 
which  explain  the  doctrine  of  innuendoes ;  and 
would  shew  tha  absurdity  of  tb&ianuendoeai^ 
this  Indictment;  hut  I  shall  not  trnu!)le  your 
iordi^hip  with  them  at  present,  relying  upon  the 
Camiakeadyciicds  tad  tbcratbia  we  onmbly 
insist  upon  it,  that  Uie  prisoner  is  not  guilty  of 
directly  afltrming  that  the  Pretender  hath  atiy 
right  or  title  to  the  crown  of  these  ruahubi  ; 
neither  la  be,  aa  we  apprehend,  within  the  reach 
ofeitheroftbe  other  two  clauses  ;  the  first  relatea 
only  to  tbe  queen,  her  late  glorious  m^estyt 
now  dead ;  whether  the  whole  act  wai  mmp 
porary,  mid  dctermtned  upon  the  deouee  «f  th» 
late  queen,  and  the  establishing  the  snccesston 
in  the  House  of  Hanover,  I  shall  not  at  present 
debate,  aubmittiog  that  point  to  your  loraabip>*a 
determtnatiun,  upon  the  weio-ht  of  what  Mr. 
Huntr^rford  hath  offered  on  that  head  ;  butthia 
1  tluuk  i  way  humbly  insist  upon,  that  thia 
first  daaM  at  least  vma  temporary ;  and  sineb 
the  statute  cTpresses  it  in  words  of  the  present 
tense,  whoever  shall  affirm,  that  our  sovereign 
lad  V  the  i^ueeo,  that  now  u,  ia  not  the  lawfnl 
and  rightful  queen  of  these  realms,  no  person 
nt  this  time,  by  the  ef?icacy  of  this  ciaiASe,  GOtt 
be  guilty  of  hitfh-treason. 

Aa  to  tbe  thtdlelanae^  Whoever  shall  affirms 
that  nnv  other  person  or  persona  hath  or  have 
any  right  or  title  to  the  crown  of  these  realins, 
otherwise  than  according^  to  an  act  of  parlia- 
ment made  first  Gulielmi  et  Marise,  entitled, 
"  An  Act  declaring  theiUghts  and  Liberties  of 
tbe  Snhject^  and  aetthng  tbe  Successiou  of  the 
Croivn  wd  one  other  net,  made  the  twelfUi 
Gulielmi  Tertii,  entitled,  "  An  Act  for  the  Li- 
mitation of  the  Crown,  and  better  securiu;^  ibe 
Rights  and  Laberiieu  uf  the  Subject,"  and  tha 
several  acts  noade  for  the  Union  of  the  two 
kingdoms,  3cc.  surely  it  will  not  be  contended, 
that  the  prisoner  is  guilty  of  the  oSiettce  charged 
in  thia  dauie;  ftr  then  tUa  ladidment  aa» 
never  mniotain  the  charsre;  proper  daoaea  of 
those  several  statntes  should,  in  such  ca«»e,  have 
been  set  forth  in  the  Indictment,  and  proper 
antmeata  to  bring  the  pfHeacr*a  ceao  wiUna 
thia  clause. 

1  must  admit,  tliat  if  it  was  done  advisedly 
and  directly,  the  law  will  imply  it  to  be  mali- 
cioQsly ;  1  shall  thereibia only  nag  leave  to  add' 
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word  of  ihif  statute,  and  that  is  npOB  tlie 
word  *  advisedly  :'  whoever  shnW  au?isedly 
maiotain,  affirm,  ^c.  AdviMHlJy  iiere  muat  ne- 
cesaarily  im(»ort,  not  only  a  compdMil  mpa- 
cily,  hut  ifu-  arftial  exercise  of  that  power  of 
thiukinif,  and,  in  Miue  degree,  mamritT  of 
judgmeot  aii4  due  pmnMdkation ;  it  atamfii  in 
cuiiiradlstiacUun'to  a  rash,  heedleHS,  and  iucon- 
siderate  act.  Some  of  the  gentlemen  of  the 
other  side  have  betu  pleased,  wilh  a  luudubie 
and  gm&mn  eompamov,  «o  tdn  notiM  of  the 
pn»»oner*^-  y  ^uth ;  can  a  boy  of  seventeen  be 
•aid  adf  isedlj  to  maintain  an  atserlioo  contrary 
to  one  of  toe  three  recited  clauseg,  when  the 
matter  ia  so  far  from  bc«i^  plam  and  dear  to 
much  older  Jie.irt*! ;  and  at  the  mr><!t  is  s<»  <lt!- 
bt 


ous,  that 


your  lordabip,  io  your  great  justice, 
faath  permitted  it  to  bo  dcliated  f&r  wmat 

houra,  and  pechaps  the  debate  may  hold  dame 
hourel(Higer,  Whether  the  paragrajihs  of  t!u 
libel,  set  forth  in  the  indictment,  art*  a  dirtH^i 
afiirnMtion  of  what  ia  modo  criminal  by  either 
of  ihow  rlaiises  in  the  statute?  I  hope  ihe  gen- 
tlemen of  ilie  jury  will  Ukewise  hare  a  com> 
pOMionate  refpard  to  tilt  iBtider  ycon  aad  no- 
advifiedness  of  the  priaooor. 

My  lord,  the  next  tliin?  we  fire  to^iibmitto 
;your  iurdshtp's  conaidcrttUun  is,  whether  the 
•vidence  that  hath  beo»  gfivan  be  aalBciMit  to 
ronvirt  the  prisoner  of  the  fact,  s;a[ijiosin[^  it  to 
be  high-treason.  Upon  a  trial  for  high-treaaon, 
liie  greatest  crime,  ibe  strength  ought  to  be 
adequate,  in  sooM  loaanre,  to  the  nature  of 
the  offence;  for  n  person  that  is  indicted  for 
liigh -treasoD  to  be  tound  guilty  upon  dubious 
cvideiice,  atraiiMd  oooatniotiaiii,  implieatioM, 
or  f»r-t etched  innuendoes,  never  was  yet 
thought jui^t,  nor  will  be  hy  ym\r  lordship. 

My  lord  Coke,  in  his  third  Insutuies,  tul.  12, 
bath  laid  down  too  tiilo  of  ovideooo,  to  oases  of 
high- treason,  where  he  comments  upon  the 
words  or  the  statute  of  the  25th  of  Edward  the 
Srd,  *  proveably,'  that  is,  upon  direct  and  OMk 
nifest  proof,  not  upon  conjectural  preanroptious 
or  inferences,  or  strains  of  wit,  but  upon  good 
and  sufficient  pnwt  j  and  several  statutes  have 
provided,  that  tboro  abaU  br,  at  leait,  twi»  cre- 
dible witnesses  to  every  species  i,f  treaao|i|and 
each  overt  act  laid  in  the  Indictment. 

Whether  the  evidence,  that  hath  been  offered 
ia  this  case,  comes  op  to  my  lord  Coko'a  rule, 
or  he  siifKcienl  to  eonvict  tne  prisoner  of  the 
crimes  laid  to  his  charge,  1  must  submit  to 
^roar  lordship's  jmigment,  whoo  I  liafo  made 
•ome  few  j^neral  remarks,  without  repeating 
or  going  uito  the  particulars  thereof.  They 
have  examined  the  two  messeogei-s,  ihe  two 
aenrants  io  tbo  hooie,  two  gintlemffB  btloag- 
in^  to  the  secMlary*i  office,  and  aone  maiter- 
|»riBtera. 

"What  the  printers  have  said,  in  relation  to 
the  method  <n  prinlia^ ,  oompoaing,  corrooiing 
«i)d  imposinrr  x\y;]\t  or  wronij,  Im  r  no  t  ea- 
sou  to  coniroreri,  not  appreiiei\diiig  that  llie 

priaoiier  is  the  least  aflfaeted  thei»by«  ^     ^   , 

As  Jo  ill  V  .  rtliy  ift  nilt-n:ftn,  Mr.  f>elafay  '  roent,  we  shall,  aooording 
•ad  Mr,  l^u«kley»  thejr  delircrcd  thoir  Cfidttcaj  badito  l»  fiodiwa  a 


with  such  a  lender  rep:vd  to  trtrth,  witfciwl 
stretching  one  tittle  beyond  what  they  cer- 
tainly remembered  to  be  exact  matter  ef  bet, 
that  I  should  do  an  iniory  to  myself  as  well « 
to  tliein,  if  1  ^ospecteo  in  the lesu^  ofthemlitT 
of  what  Uiey  said ;  bvt  the  utmoei  that  cu 
be  calioeled  ffoin  tlMif  cwdencntae  1  epfM« 
heod,  amoiint<i  only  to  some  youthful  impnt. 

•  lenrw  in  the  person's  behaviour  upon  his  ni- 
iniudtioo,  and  nut  to  any  coniesiiiuu  ut  Ua 
charged  upon  bim  to  the  indiciiBent. 

I  appeal  to  yntrr  iDrdship's  obaerTatinn,  vht- 
tberJohn  Hotchins  and  Thomas  Kub^tte 
two  messengers,  did  not  directly  eeMrtdleiSM 
aooth4>r  ;  ami  Hotehins,  that  was  fir«t  en* 
oiinetl,  ftirerdy  eMntraf!irt  himaelff  Hufrhist 
swore  he  tbuud  two  ut  the  iibeU,  now  prodacd, 
to  the  priwnfr*a  podtot,  oad  oatnoMciilii 
hed<chamber;  but  upon  his  being  cress -m- 
mined,  ho  acknowledged  thai  Roberts  weol 
hrtti  uito  his  roum,  and  took  ibemoutofdM 
prisoner's  pocket ;  and  wboa  bo  asked  hia 
stric  tly  to  the  room  w  here  the  Other  libels  wen 
ta^eni  he  could  not  be  surr  whether  it  wisia 
tbe  priaoner*a'  roooi,  or  ia  tho  inaw  tMi, 
where  the  apprentice  lay.  HutchiDs  swore, 
they  were  never  ont  of  each  other's  company, 
till  they  came  to  the  secretary's  odice ;  ui 
Boberii  owned  that  be  and  Hutebios  went  ii 
two  difTerent  coach rs  froin  the  prisoner's h«a«. 

William  Harper  the  apprentice,  and  Urn- 
rence  Veeey  the  journeyman,  wore  Mltcah 
amined,  and  said  indeed  ttoa  piiioner  oorrtckd 
one  of  the  sheets  tlmt  «  as  wron^  tmp*«Tf; 
and  Veaey  said,  be  took  oti  the  proui-i^ect; 
bat  !■  tbb  pctottogf  It  oonocting,  or  rigk 
imposing  a  proof  sheer,  Uic  overt  act  ilai  »i 
made  h)^h-trea«ton,  by  ttiis  statute?  Mr.il- 
lorney  is  pleased  to  call  it,  co-operating;  bot, 
ray  lord,  ihftre  are  several  preparaioty  sen  is 
this  art,  the  distinct  offices aud  employment*  of 
different  persons,  betbre  it  can  be  propflf^ 
called  prihting,  and  in  diacoaneef «»  M' 
deoce,  we  shall  eodeavoar  Io  OKplaio  i»  pn- 
viotis  parts  and  gradations;  and  if  it  bud ta« 
unquestionably  proved  that  tbe  prisoner  Ml 
hand  in  preparing  eheelo  Ibr  tbe  pnei,  yit  «• 
hope  your  lordship  wilt  not  construe  that  to  be 
co-operating,  much  less  pHntingi  tbe  moC 
that  can  be  n«ade  of  it  is,  that  he  caoMJ  blew 
printed;  butca«ieia|parprecnringsocbaliM!r) 

be  printed  is  not,  as  we  apprehend, 
laid  in  the  indidment ;  it  inust  bo  nothing  mm 
tbaa  aetoal  priaitoflr-        other  hidictnwia 
for  publishing  libels,  you  say,  '  pub  ica^  t  et 

*  puhlicari  cansavit,'  and  thereby  youire  lrt* 
to  give  evidence  of  either.  Uut  iua  penub^i 
and  especially  ia  eases  of  high  tswmhf^ 
lordship  will  in  thr  strictest  manner  co^"^ 
that  tmly  to  be  the  otlence,  which  the  ^^w* 
words  of  the  act  of  parUaownt  have  •abij 
and  not  eitead  or  c^o  any  equitable  latiin^^ 
it.  Howerer,  if  yonr  lopd*,hip  sheukt  be  w 
opinion,  that  this  jpart  of  the  kiDg'i  .*y*f| 
any  ways  afbdetbe  prisoner  upon  thi*!**"^ 

to  our  In«tnx»W 
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•od  to  gife  tuch  an  ftoeoDDt  of  Vesey,  that  if 
we  had  DO  other  answer  to  his  eridence,  hia 
•WD  character  would  cut  htm  down,  and  utterly 
teift  Inaidr  any  oiill  with  yoar  Mriup 
aniliw  Jury. 

We  will  call  our  witnesses,  and  hope  the 
ariiOBcr's  caae  will  appear  to  he  such,  that  we 
•ball  btf  ywii  Iw  tfpFi  iiwBiiawi  ftr  Mi  »•> 
^pHttaooe* 

Waliir  fiilcAMMK,  Md  Qmgn  MMtm^ 
•worn. 

Mr.  Hvngerford.  Mr.  Matthews,  pray  gife 
my  lord  and  the  jury  an  account  what  you 
bctnl  Mr.  Harper  and  Mr.  'Vmtj  daoten  coo- 
earning  this  accusatioD. 

Jdattkews.  All  I  can  gira  an  aeooimt  of 
ii  tisli.  About  tbe  5tb  er  Otb  of  Jane,  the  «th 
particulaTiv,  it  being  my  own  birth  day,  1  came 
to  my  mother's  house  t^out  eleTCO  o'clock  in 
the  DKmiing,  the  time  6  generally  do,  because 
nolliveiii  thehmwe;  a  penoiinet  me 
coming  along  in  the  Blue  Coat  hospUal,  and.told 
roe  there  was  something  printiag  in  our  house, 
in  my  mother's  house,  and  desired  1  would 
•Midi  the  house ;  upon  tkfal  1  was  very  un- 
easy, and  directly  went  home  and  made  all  the 
•earch  1  could  $  the  peraons  they  gare  me  in- 
ftnUiott  ef  wweTesey  andmrper,  the  ap- 
prentice and  ioumtyman. 

X.  C.  J.  Who  gare  you  this  information  P 
Miittkewt.  A  yooog  woman  that  met  me. 
X.  C.J,  What  wu  her  aameP 
Matthews.  It  was  my  own  sister;  she  told 
•be  was  afraid  there  was  something  doing  in 
our  hoQse,  because  they  were  op  earlier  than 
usual.    1  made  a  strict  enqoiry,  and  could 
find  nothing  at  all  that  was  doinfr-    V\tou  this, 
bavii^  a  sreat  suspicion,  1  took  Vezey  ioto  my 
'    '  mi  •abed  bim.  Have  y< 


jon  printed  any 
thing?  Nothing,  he  told  me,  of  any  particular 
title  had  ))een  printed,  but  something  had  been 
printed ;  and  bein^  done  at  an  unseasonable  time, 
Mvense  a  suspicion  it  was  contrary  to  my  or- 
ders and  directions.  Mr.  Vezey,  savs  I,  hath 
there  been  any  thing  printed  in  this  bouse 
coneaningor  agahiat  the  govemmeatP  No, 
there  hath  not.  You  laM«r«8ays  I,  Mr.  Vezey, 
that  as  my  brother  happened  to  be  under  mis- 
fortunes  before,  and  through  the  favour  of  the 
goTemmeiitslwini  to  bin  be  waadlacharged ; 
therefore  when  he  came  into  the  house  a;;ain, 
I  publicly  gave  orders,  that  if  ever  they  tuund 
be  did,  or  talked  any  thing  againat  the  govern- 
ment, they  would  come  and  gif«  me  informa- 
tion, that  I  might  uke  a  proper  method  to  prc- 
rent  it.  Upon  this  Vezey  owned  1  bad  given 
tbatpabNe  notice ;  hut  also,  ivhes  my  bnttmr 

came  home  

Mr.  Ketelbey.  I  believe,  Mr.  Matthews,  you 
are  going  foreign  to  the  matter;  I  wouhi  bare 
yoo  go  on  with  the  thing  in  qneatkNH,  and  oamo 
to  the  matter  in  hand. 
Ji^tthan,  Upon  that,  my  lord,  I  ordered  a 
aklobepot  vpoo  the  prcm-room  door. 


dered  a  lock,  the  key  pf  whicb  leek  was  al« 
ways  in  the  custody  of  the  pressman,  never 
any  thir^  was  done  tbeo.  But  now  to  speak 
lo  the  matter  I  am  to  wptuk  o^Afler  tbu  ia« 
formation,  1  took  Vezey  into  the  closet,  and 
taxed  him  with  it ;  he  there  told  me,  and  made 
a  flrreat  many  idiprecations,  that  be  knew  no* 
any  tbio^  done  d&«cUy  or  ntdkeedy^ 
in  |ny  mother's  pnntiog-hoose,  against  the  go- 
▼enuneut ;  and  then  Harper  I  interrogated, 
and  batfd  publicly  in  the  printing-house,  first 
in  the  closet,  then  publicly  in  the  whole  house, 
declare  the  same.  I  asked  them  publicly,  se- 
verally and  both  together,  whether  they  knew 
any  thing  printed  in  ibo  bonaa  diraetly  or  iodU 
rectly,  against  the  government,  or  no  ?  They 
declared,  they  knew  nothing  diieeliir  or  iodi^ 
reetly  printed  againat  the  gu  veraaBcnl; 
Mr.  Ketelbey.  How  old  b  your  brother  f 
Matthewt.  1  cannot  exactly  tell.    I  was  94 

2 ears  of  age  last  June,  and  my  brother,  1  taka 
,  ia  aiacyears  younger  than  L  ' 
Mr.  Ketelbey.   Is  he  an  apprentice  still  ? 
Matthews.  My  brotlter  is  an  apprentice  still, 
be  was  bound  in  September,  1715.   He  hatb 
three  years  yet  to  serve. 

Vlr.Keteikg,  Wbnialb«mnMrortb«pciDl> 
ing-prem  t  • 

yfmkmt.  Nymalber;  bollhmtbedt. 
rection  of  it,  and  some  small  ooneeru  in  it. 

Mr.  Ketelbey.  What  servants  are  employed 
under  you  f  Put  them  in  order  and  degree,  as 
I  take  It  tbfjr  ara  m  iba  nmn  Mrtma  aa  m  olbor 

businesses. 

Matthewt,  There  is  the  master  or  mis« 
trea^  and  a  journeyman,  tbo  ddcat  »  gcna> 
rally  iaabad  apan  la  bn  tbn  hand  bi  that  wny  «r 

business. 

Mr.  Ketelbtg,  What  office  bath  b«  f 
Mfattktm§,  That  ia  aa  it  bappane.  Tim 

composers ;  the  pressmen,  they  are  ignorant, 
silly  fellows,  only  made  use  of  to  take  off  the 
Kbeets.  Tliese  are  the  horses,  as  they  call 
them.  ^ 

Mr.  battqr.  Tbn  compawta,  mh»  art 
those? 

Matlkem.  They  are  men  generally  baltCF 

learnt 

Mr.  Ketelbev,  Who  waa  tha  hand  campaiar 
in  your  booae  r 
MaitkmB.  Mr.TbanaaWiggena. 

Mr.  Ketelbey.  Who  were  the  other  ? 

Matthews.  Mr.  Thomas  Wiggens,  Mr.  Ro- 
bert Staoies,  and  John  Smith. 

Mr.  Ketelbey,  Whatte 
in  the  house  ? 

Mtttthemt,  My  brother  bad  no  manner  of 
ahara  or  right  hi  the  prinling^havaa. 

Mr.  Ketelbey,  I  Ouifc  thata  ia  aaolbar  boqr 
officer,  what  ts  be? 

A^tkemi,  They  generally  hare  beys,  and 
aamillmaa  bmb  t*  oernMWi»,a»d  meaoeogers 

to  the  press.  The  devil  b  generally  the  hoy, 
and  sometimes  they  dirty  his  face,  and  by  a 
naeijphorical  way  of  s|>e«kiiig,  they  call  him 


Uiyitizou  by 


»By  speaking",  is  Harper  of? 

Matthaes,  i  desire  to  be  ezcosed. 

AU,  Gm.  Shew  Mr*  George  Hattbcwithat 
pipir.  Look  updo  dM  name  saUcribad.  Do 
^ou  sec  it? — Matlhezcs.  I  do. 

Ait.  Gen.  Whose  baod-wrlling  is  Uiat  ? 

M^^tthemi,  To  give  %  direct  eod  |M>wti?e  an- 
mr  to  liietie  Yory  difliailt,  yon  yommlf  muek 
Judge. 

Att.  Gen.  Give  me  an  answer.  I  ask  vou, 
^liether  you  know  who  writ  that  name,  Jolio 
Matthews  ? 

Matlhetcs.  No,  I  cannot  take  u)K)n  me  to 
•wear  that,  becauie  1  did  nM  see  Joho  Mat- 
thews write  iL 

Att.  Gen.  You  are  ■fqnoMitoi  with  your 
(iother*s  baud- writing  ?  * 

Matthewi.  I  cannot  aaj  1  am. 

Att.  Gen,  Cooaider,  can  yuu  say  you  are 
pcquainled  with  WW  MlMr't  biiid>wiiliDg, 
or  you  are  not  ?  Do  |oa  beGcfo  il  to  to 
band- writing  ?  \ 

Matthews,  1  cannot  directly  say  as  to  be- 
Bering  it,  bat  I  an  net  able  to  iweor  it. 

Att.  Gen.  Have  joa  sever  seen  bin  vitttf 

Malt/iews.  I  cannot  say  but  1  have. 

Att,  Gen.  You  have  frequently  seen  him 
write.  I  eik  you  (mioe  ie  e  dweet  gnwrion,) 
do  you,  or  do  you  not,  believe  the  name  John 
Matthews,  to  be  your  brother's  hand-wiiliogi 
lipoo  the  oath  you  have  taken  ? 

likiikaot.  Really  I  declare  epoo  the  oath  1 
liaTO  takeu— according  to  the  best  of  my  Inpoivw 
ledge,  I  positively  declare,  I  cannot  take  upon 
me  diiecUy  to  swear  it  is  bis  tv^nd. 

Mt,  Oflb  I  ask  you,  upon  your  oath,  do 
jroo,  or  doyeonelybelaereateDe  bia  band* 
writing? 

Matthews.  I  answeied  you  the  question  be- 
Ibre,  very  plain. 

^  Ait,  6en,  That  is  no  answer  to  my  ques- 
jfioo,  whether  you  believe  it,  or  not  believe  it  ? 
Matthews.  Ueally«  I  cannot  be  positive. 
Att.  Gen,  Why  doyou  trifle  with  the  Court? 
Cannot  yoa.ii^,  wbaner  you  fadiefe  jt,  er.net 
beiieve  it  ? 

Matthews,  I  say,  if  you  please  to  give  me 
leave  to  introduce  what  1  have  to  say,  I  be- 
lieve it  is  something  like  it. 

Att.  Gen.  You  are  to  give  an  answer,  as 
well  for  the  king  as  your  brother :  do  you  be  • 
lieve  that  to  be  bis  hand- writing  ?  or  doyou  not 
bsUete  it  to  be  yoer  bcetber'a  band-writifl|jpP 

Zr.  C.  J.  Come,  you  must  give  an  aiii«isr» 
whether  you  do,  or  do  not  believe  it. 

Mattkews,  At  the  time  of  this  paper  being 
Writ  I  did  believe  it;  I  capnotsay  botl  dobe- 
liare  it  now. 

Att.  Gen.  I  think  yon  say,  when  this  paper 
was  first  writ,  you  beUeved  it  was ;  and  you 
BOW  believe  it  to  be  your  brotber*a  band-writ- 
JiV*  ^Imb  I  ailGad  yoa  whether  you  believed 
fk  or  not,  your  answer  was,  you  oelicve  it  is 
jemethiog  like  it.  X  ask  you,  do  you  now  be- 
liafe  it  te  be  year  bntber's  hand-wiitijig  or 
Ml|a|M»joiir€aAr 


II 


MaUktmt.  IdoatitevvMi 

make. 

Att.  Gen,  Cannot  you  say  Ay,  or  No? 
L,  C,  J.  Let  tlieeonscqeeneabewtititvH, 
you  must  give  a  direct  answer  to  the  ((oeititi; 

the  question  is  nut,  whether  it  is  yourWoibfr'i 
hand-wiitin|^ ;  but  whether  you  belieiciiitke 
his  hand  -wnting  ? 

Matthews.  I  hav#  some  reasoa  to  bcEcrt  t. 

Att.  Gen.  Do  not  let  me  mistake  yt-o, [ 
think  you  say  you  do  believe  it  ?  Do  W 
lieve  it  is  not  your  brother's  haad-writifi|^? 

Matthews.  Gite  BSe  leave,  let  me  sUie  ihs 
question  ;  what  you  ask  me  is,  wbeiber  1  W 
lieve  it  is  my  hcother's  haod-whiiog?  1 4W 
lieve  it. 

Att,  Gtm,  Then  I  asic  yon  nowntotb^ 

substance  and  body  of  the  paper.  Do  you  be- 
lieve that  to  be  your  jbcotjMr'a  bsod-wiiu^  « 
not? 

Mkithem$.  No.itiaMl,HiBvjM 

writing. 

Alt.  Gen.  You  believe  the  name  to  be  jse 
brother's,  and  the  substance  is  yours  I 
Mattfiemt,  Yes. 

Alt.  Gen.  Was  you  presoit  whealheaai 
John  Matthews  was  suoscribed? 

Matthetft,  .HOf  1  was  not. 

AtLGaSf  Iaskyoa,.whelbtrisailid 
carry  this  letter  to  Mr.  Secietaif 

Matthews.  Yes,  I  did. 

Att,  Gen,  Did  you  not  declare  yon  brooriit 
it  from  your  brother  r—MsttibeM.  Ym,lU 

Att,  Gee.  Did  you  not  Ihmm^'Amtl^ 
scribed  by  your  brother  ? 

Matthews,  No,ldidnQt, 

Att.Geu,  Tbenwheeeatyoawilbihiifi- 
per,  to  Alr.Soeretary  Craggs  ? 

Matthews.  1  might  say  I  came  from  bj 
brother,  i  weot,first  of  all  to  the  S^crfUrj  i 
office,  it  was,  I  think,  on  a  Tharsday.crt 
Tuesday,  and  the  regency  was  bfokeop;  u4 
upon  this  I  asked.  Where  Mr.  Secretary Cnn* 


was 
ray 


1  8omd>ody  saul  be  was  gooe  to  liise 
lord  St.  JobnX      BatterMa.  I  Ml 
tliere,  aod  desued  to  qieak  with  Hr.  Coggi 

He  sent  out  word,  he  would  wait  on  me  vka 
he  had  dined  ;  and  he  came  out  to  me  is  ^ 
garden.  I  told  him.  Sir,  1  bavegoltes  a 
from  my  brother. 

Att.  Gen.  Did  yoa  net  briflf  |1hi|I|* 
from  your  brother  ? 

Mali /teas,  Uow  bring  it  Ixom  hinl 
Att.  Gets,  Pidyevr  hiethcreNrtiis« 
read  it? 

Matthews.  I  cannot  say  my  brothernw"* 
l)ecau»c  1  never  saw  him  read  it.  Gj**."* 
leave,  my  bietbsr  waa  m  Newgale,  mij^ 
up  there;  to  say  1  aeebim  nadsr^P* 
paper,  I  cannot. 

Att.  Gen.  Did  yoa  not  receive  it  Iroo 
bmber  f  ...  . 

Matthim,  I'laeMlitlromhimasla" 
it ;  there  was  a  paper  brought  to  flaCf  ■•^ 
thing  of  this  Idndooutaioed  in  it.  ^ 

Att,  Gee.  WJiat  w^sr  ira.yo8 

•fr  .Iadt^wl»lbiin««  dtfl*^ 
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ceire  lhat  paper  from  ^our  broiber,  or  dtil  }  ou 
notf 

Matthcn^s.  I  tel!  yoa,8ir»itlfMpQttliro^gll 
grate  it  Newgate. 

iff.  Gen.  By  whom  f  ' 

Matthews.  By  my  brother. 

Alt.  Gen.  Into  whose  Imnds? 

Matthews,  Itwaspm  litii>  my  lianrls. 

Att.  Gen,  That  tei  y  luiper  in  yoar  band 
was  put  into  yow  haiiditiuroagli  tbegnto^  bj 
your  broili^f 

Mattheict.  I  believe  it  was  so.  1  vt'xW  tell 
you,  if  necessary  I  should,  amy  tbiay  of  that 
Iciod. — When  we  had  read  the  paper— — 

Mr.  Hungerford.  Prove  it^you  have  not 

pfOTcd  it. 

Serj.  Cl^thire.  Mr.  Mattlicws,  I  ask  yon  if 
you  have  ever  had  any  talk  with  your  brother 
about  the  matters  he  was  charged  withal? 

MiUihapt.  What,  aboot  tbia  libdF  f  re- 
member I  bare  bad  aonedjaooone  witb  bim 
about  it. 


Seij.  Cheshire.  By  the  oatb  you  have  taken, 
did  he  never  own  to  Yeo  be  aaibled 
of  it? 


b  priatinf 


Mattkewi.  I  never  troubled  myself  one  way 
nortbeelber. 

Att.  Gen.  Let  me  not  mistaT;e  one  passage. 
At  the  time  your  hrnther  delivered  this  paper 
to  you  out  of  the  grate  at  Newgate,  did  he  oot 
desire  you  to  carry  it  to  the  aecretary  of  atatef 

Matthew  s.  If  you  would  give  rae  Inare  

Att.  Gen.  What  did  be  say  to  you  at  that 
tfoner 

Ma^Menf.  I  cannot  ituraiber  any  parti- 
cular words. 

Mr.  Hungerford,  I  did  not  observe  that  be 
•aid  the  letter  wp  put  through  the  grate  by  his 
brother  tntf)  hts  nand. — Do  you  say  your  bro- 
ther gave  it  to  you  through  the  grate  ? 

Matthews,  if  I  might  have  the  fiberty  of 
telling  the  connexion  w  circomatances—^ 

Att.  Gen.  I  have  not  done  nith  him,  you 
break  in  upon  us}  1  think  you  own  the  bodv, 
tbeaubatanee  of  this  paper,  is  your  band  writ- 
ing?— Matthetcs.  Yes,  Sir. 

Att.  Gen.  How  lontc  wa*?  it  after  you  writ 
the  substance  of  this  paper,  betorethe  time  your 
brother  put  it  into  your  handf  oot  of  Newgate  P 

MatthcTs^.  I  writ  it  in  ray  mother's  house; 
from  ihenoe  1  went  to  Newgate ;  1  asked  for 
.my  brother,  be  waa  locked  up,  and  there  was 
tbe  man  called  Bfr.  Matthews,  and  he  came 
d6wn ;  it  was  very  dark,  1  could  not  see  my 
band,  i  put  the  paper  through,  and  he  gave 
it  me  again,  1  bdieve  in  aevenor  e  i^Iii  tninotit 
time. 

L.  C.  J.  Did  you  give  it  him  P 

Matthews.  I  put  it  through  tbe  ^rate. 

Ait,  Gen.  Did  you  put  it  dovm  in  writing  of 
year  own  head  ?  or  by  whose  instructions  ? 

Matthews.  The  paper  was  brought  to  me  by 
n  meaieoger;  tbewordato  tbia  eflfaet,  tbat  1 
will  recollect,  if  I  can.  The  copy  of  the  paper 
entitled  m  and  %o^k  ore  tuo  te  judico.  Vox 
Fopuli  V  ox  Dei,  &c.   Tbe  papers  eotituled 

Ivy  Ibit  lilln  wart  giw  tti  na  1^  one  Ma 


Broderick  ;  cue  of  ihem  be  gave  me  in  Cock* 
pit-alley,  Drui^-lane;  and  tne  other  be  gav* 
meat  the  I^Lick-lwy,  somenhere  hy  Drnrv- 
laoe.">  Now  in  my  account  as  it  seemed  a  very 
paper,  1  drew  it  in  a  huriy,  with  • 
little  sort  of  address,  that  I  thought  eifil  and 
bondsume.   Please  to  let  me  see  the  paper. 

Alt.  Gen.  Ay,  see  tbe  paper.  You  say  % 
paper  waa  bronght  to  yon,  wherein  John  Bro* 
derick  is  mentioned  tu  you  as  the  author- of 
this  libel ;  that  the  papers  were  given  your 
brother  by  one  John  Broderick. 

Mattkem*  TbianManfewatbfoiighttoflif 
in  writing. 

Att.  Gen.  whom? 

MeOthemt,  ny  one  Mr.  fbinkflt. 

Att.  Gen.  Wbatberifid yott Ibim tbia pipflt 
upon  that? 

Matthews.  I  teil  yon,  1  did  form  it  so  far  aa 
tbia;  aometbbicf  1  made  aa  addition  to  it.<— It 
was  the  cniient  opinion  my  broCbcr  waa  tbn 
printer  of  it. 

Mr.  Bootk.  I  woald  ask  you  this,  you  say 
yon  had  intimadon  that  tbe  cony  from  Wbidli 
this  libel  was  printed,  was  delivered  by  enn 
Broiierick  j  to  whom  was  it  delivered  ? 

Jlefflcm.  I  took  it  to  be  delifered  to  my 
brother. 

Att.  Gm.  My  lord,  I  am  in  your  lordship's 
direction,  whether  it  is  nut  a  proper  Uiiie  to 
desire  this  paper  to  be  read ;  with  g^eat  sub- 
mission, this  arises  upon  tbe  eridrncc  of  Mr, 
George  Matthews ;  he  pretends  to  have  added 
fom^ing  by  way  of  explanation.— I  denro 
this  [)aper,  which  he  hatb  aoffieiently  proved 
to  be  his  brotber'a  paper,  and  anbacahed  liy 
hifai,  may  be  read. 
ju  C'X  Yon  do  not  oppose  the  reading  of  xif 
Mr.  Hungerford.  Yea,  my  lord,  we  do:  if 
this  paper  is  read  at  all,  it  must  be  read  to  make 
out  the  Indictment :  it  is  a  paper,  as  by  what 
a)  j)(  ars,  is  neither  writ  noranbacribed  by  bim'. 
— ^The  gentleman  says  he  {ruessen  at  it,  and  ha 
says  be  doth  not  know  that  his  brother  erer^ab- 
teribed  or  onderwiit  aaeb  a  oaper :  aotbat  H 
stands  as  a  mere  cypher,  and  is  no  manner  of 
evidence,  therefore  we  hope  it  ahall  not  ba 
read. 

Mr.  Ketelhetf.  My  lord,  we  hnmbly  conceive 
thert!  is  not  sutficient  cvidener  for  the  readiaf 
of  this  paper.  As  to  the  body,  he  writ  it ;  aa 
10  die  subscribingof  it,  h e  is  net  wdl aeqoiuntad 
with  bis  brother's  hand-writing,  and  canntk 
say  he  writ  it.  Then,  my  lord,  as  to  tbe  busi- 
ness, of  b&vinff  the  paper  from  his  bands ;  ha 
broivbt  it  to  nefwgate,  he  cannot  be  positive 
he  dnlirered  it  jnlr>  liis  brother's  hands,  or  that 
he  bad  it  from  his  brother.  Therefore  we  must 
submit  it  to  your  lordship,  whether  they  have 
produced  any  evidence  aaflteient  la  anddf 
them  to  read  tbi'^  ptjpfr. 

Att.  Gen.  Notwitlistaudiog  this  ubjeditMl,.! 
laHsaMf  iniiit,  Ibat  we  are  certainly  cntitM  ta 
the  reading  of  this  pa|ier,  on  the  evidence  given 
bv  this  Mr.  ficorge  Matthews.  I  beer  leave  to 
f>pen  the  paper.    The  paper  amounUi  to  a  uim- 

  tba  ^rbmr* 
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Mr.  AnviNM;  and  Mr.  Jbteftty. '  W« 
pray,  we  omv  nave  your  lordshipN  judL,'ment. 

L.  C,  J*  The  questum  now  is,  wbeUMir  Ibis 
paper  nint  lie  reM  f 

Ati,  Gen.  My  lord,  let  the  oooteott  of  tliis 
|)a|ier  be  wlial  it  will,  and  a  papt  r  proved  in  the 
inanoeraii  tliittis,  we  are  lu  be  ruic  tsniitleti  to 
mdil;  whal  bath  bera  tivom«  I  (tare  aay 
they  cnnnrrt,  as  1  Inimhlv  nppri'liem!,  contn»- 
vcrt:  here  ta  one  brutber  sneara  lu  tbe  hand* 
wHtimgotwm/Oms  tbatapeaksHaelf.  Nobo4j 
cao  doubt  who  he  swears  it  to,  who  believes  it 
tQ  be  his  hand-writinE>",  thitt  alotie  eotitles 
to  the  readioj^  of  this  papier,  the  eYidenoe  ot  so 
near  a  fetation,  who  it,  and  asnol  be  aequainted 
ivith  his  hand-writinj,'-,  who  sucars  pnsiiively  to 
it.  lo  all  the  course  of  experience  i  have  aeeo, 
there  cannot  be  a  fuller  evidence  to  entitle  us 
to  read  this  paper,  than  halb  bem  gim ;  Ibere 
are  other  circums-tances  carry  it  so  far,  no 
duubt  can  remain  wttU  your  lordship.  This 

raper  ia  not  only  snbaciibtd  by  John  llattbewa, 
in  dictated  by  Joho  Matthews;  how  much 
less  doth  what  he  swears  amount  to?  He 
says,  he  received  a  paper  troiii  une  Mr.  Pluu- 
kett,  who  came  from  his  brother ;  he  formed 
this  paper  by  thut,  sttmettiin^  he  added  ;  after- 
Wards  he  delivered  the  payer  so  tormed  into 
Ihohandaorbiabrotbar;  um  brothar  had  it  In 
his  custody,  after  it  was  so  dowered,  six  or 
eiEfht  minutes,  and  it  cannot  be  supj>oscd  but 
be  siiuuld  read  it  in  that  time,  ami  atterwards 
delivered  it  lo  Itm  again  with  hia  own  band, 
with  directions  to  carry  it  to  the  secretary  of 
atate  i  this  malces  it  as  much  his  paper  as  if  he 
Itad  written  the  whole  paper  himself;  the 
whole  paper  had  his  approoation,  and  it  was 
made  with  a  de^iq^n  to  carry  it  to  the  secretary 
of  state;  with  ihcs^  circumstancesi  which  are 
the  truth  of  the  Ihet,  I  iaaial  noon  %  with  great 
submission  to  the  jnd;^rnQeQtoi  the  CToilllstbat 
Wa  are  eotiUed  to  read  it. 

L,C.  J.  I  take  It,  It  IS  a  common  case. 
Snppooa  a  trial  between  partf''  and  party,  the 

common  mctlind  of  proviap  a  man's  hand  is,  a 

Sirsoo  w  called  who  balh  seen  the  party  wnte. 
e  ia  aaM,  fplielber  do  yon  bdievo  it  to  be  bia 
IjDDd  fvriting,  or  no  ?  Nothing  more  is  expect- 
ed, than  that  he  hath  »een  htm  write,  and  be- 
lieves it  to  be  his  haaii- writing.  Mr.  Mattliews 
swears  he  bath  seen  bina  wnte,  and  be  bdiefaa 
it  to  be  his  band-Avritin^r.  He  goes  on  further 
and  swears,  he  received  a  message  brought  lo 
Ilim  by  Plookett;  upon  which  bo  went  to 
Mewgate,  his  broUier  waa  oalled  down  to  bim, 
he  delivered  him  the  paper,  and  in  six  or  eight 
mioutes  be  came  to  bim  again,  and  delivered  it 
him  with  his  own  name  to  it,  wbieb  be  bdiefoa 
la  be  his  hand -writ inrr. 

Judge  Tracejf.  We  must  have  never  an  end 
af  fidtm,  at  this  rate. 

X.  C.  J.  I  tWnk  the  paper  ought  to  be  read  ; 
ir  my  brothera  aivaf  aMMhar  npinitn,  wiU 
tail  you  so. 

Then  tlie  pap^r  was  read. 

'    Ct  uf  Arr,    Qigumi  Jaba  Matthim-iM  I 


Jabn  IfanbMPa,  now  is  dw  oMIer's.iide  rf 

Newgate,  bein?  heartily  sorry  for  the  mro« 
1  have  been  g^udty  of  against  his  mssi  acr«4 
majesty  king  George,  and  Us  aJanaba* 
lion  ;  and  frwn  a  thorough  con  victim  of  mj 
errors,  an  onfeipj^ned  contrition  for  tbon,  iiid 
out  of  a  desire  U>  serve  his  majL-^^y,  do  bwilj 
make  the  following  Declaration  and  Codnni^ 
(vh.)  That  the  papers,  (entitled,  '<£xweiiw 
to  judico,  Vox  Populi  Vox  l>ei;  to  ill  ins 
Losvm  oftiberty.  Vox  PopnK  Vaac  Dtt^aoi 
both  ffi?en  to  me,  hf  one  John  BiodcM^v 
also  tiie  money  for  printing  them. 

And  turther  I  do  declare,  that  tbe  cud 
John  Braderick  took  tbe  foul  proals  iht 
papers  aforesaid  from  me,  iu  order  to  cnrrrc* 
them ;  and  when  they  were  pnnted,  kuiai 
them  away. 

*'  And  turther  I  do  declare,  that  the  place 
wheft"  the  aforesaid  John  Bnwlerick  tkc 
cony  of  the  paper,  entitle^,  TualltrueLofcti 
aTlubarCy,*'  &«.  waa  in  Coek-pit'«Uey ;  sslls 
the  aforesaid  John  Broderick  fgKft  me  tbe  copr 
of  the  other,  entitled,  *'  Ex  ore  tno  te judic*, 
Vox  Populi  Vux  Dt'i,"  6cc.  at  the  Black- boy,  ia 
Stanhope- <^treet,  both  o«ar  Drury-laas;  thi 
place  of  his  abode,  to  tbebsat  at  BJ  kw- 
ledge,  is  in  Shire- lane. 

**Or  all  and  every  the  pnuiiiwbawiaWB- 
tained,  I  am  ready  la  Bake  oath,  wbco  calU 
thereto  by  the  (rovcmracnt.    1  bad  thrf^  (pii- 
ocas  Juue  the  6th,  and  seven  more  tiie 
tbe  aibraaMd  Broderick.** 

Prtsnner.  I  ask  my  brother  whelborbaai 
distinguish  my  hand  from  another? 

L.  C.  J.  He  hath  sworn  ahready  Ibllkll^ 
lieves  it  to  be  your  hand. 

Mr.  Hungerford.  I  am  disp1p*«^  t^'t 
Utis  paper  comes  to  light.  Hers  »  a  wiuias 
baona  to  do  aarviea  to  n  bialiMr  is  prina. 
Moved  with  compassion,  he  fonns  a  paper  of 
this  nature,  riot  by  any  lOitnM^rw  in>a  tiis 
prisoner  at  tbe  bar. 

Mt.O^  My  lord,  IhapndMjaiaartA 
liberty  to  go  on  in  this  manoer. 

Mr.  If  twigcrford.  The  instraotioo  is  Mid 
fiaoi  Phukatt,  nai  imndiately  fiemhblis- 
tbar.  There  ii  aalbing  in  this  matter  brin^ 
an  offence  liorae  ajrainst  the  prisoner  at  tltf 
bar,  withm  Uio  statute. — Please  to  call  Wihff 

Hntcbfaiaiia.  and  Tbamaa  Twin.  . 


noaiw 


Mr.  Hungerford.  Mr.  Toria,  what  MSIIB 
do  yon  give  ot  'Mr.ToMyr  UawlaagfeM 


you  known  him  ? 

Tome.  About  a  year  and  a  halC 

Mr.  Hungerford,  Wbatcbaiael 
give  of  him  ? 

Tffvie.   I  can  give  bim  do  character 
good  or  bad.  , 

Mr.  Hm^^r^  Halb  balbachMMHl« 
an  honest  man  P 

Tocte.  No. — ^Nol  about  his  printing. 

JL  C.  J.  What  rsnntatiai 
he  aoiong  his  nsigbnanis  f 

Tom.  |kiMv^i'^--iiiUi«n^' 
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IHde  MqmintodwilbmylNillieliiiaMH;  nd 
1  iMve  not  kaoim  hiin  wmwm  n  jear  and  «  half. 

Mr.  Molt,  and  William  Bodeut  sworu, 
Mr  K:f,:!„f/.  Mr.Mott,  liowloiigiMfeyoa 

kouwn  V  i 
Mtoii,   I  was  never  in  bis  oompaoy  but 


Wr.  Ketelbey.  Wli-it  do  you  know  abOQihis 
ciiuracter?  bii»  geuc-rul  cbuiacU^r? 

Malt.  I  knew  notlnoi^  ef  hti  geaeial  eba- 
tactcr. 

Mr.  Ketelbty,  Boden,  ilo  you  know  Yezey  ? 

Mr.  Kclethtg.   What  have  yon  heavd  him 

declare  ? 

Boden.  I  came  here  last  Mutiday  was  se'n- 
lii^t  to  hear  thie  trial ;  be  wae  got  bere^  an<l 

he  toW  me  he  "ns  an  eridence  in  tliis  cause, 
and  that  af\er  tbe  publisbiDg  of  the  book,  be 
betbougbl  btniMlf  that  he  should  get  into  mmm 
danger ;  so  be  went  to  the  motber  of  this  Mat- 

mil!  lold  hff,  ti  --lie  wnul'l  irive  bim 
Diuney,  be  uauiil  kae^  omot  the  w  a^  ;  accord- 
ingly be  went  to  St.  Albent,  end  thud  there 

nine  days ;  hut  no  money  rnrriiiiir,  lie  ooiiUI 
not  !>tay  out  of  the  way,  but  must  come  to  bis 
busings. 

Mr.  Ketelbey.  1  do  not  IcDOir  why  we  abooM 

troubl'>  yo'ir  lordsbip  witli  any  more  witnesses; 
1  sbali  tlieietbre  only  hcg  leave  to  observe  from 
tbe  |>ur|)ort  of  that  paper,  which  hath  now 
been  read,  whether  tbere  is  any  thing  contained 
therein,  that  could  jirove  the  confession  of  this 
fact,  (liat  lit  mm  ciiiniually  «i»jecied  to  biuil' — 
There  are  oome  particulars;  be  coofoKies  in 
this  pnjHT,  !i«  rrceivt'd  ii  copy,  nni!  rlf  !ivrr<>d 
oojues  back  i  but  what  we  tuKist  ou  in  beitah  of 
the  pvisener  is,  that  nothing  in  this  paper 
an^unis  to  charge  him  with  bign>treason,  nor 
can  pro|N'rly  be  made  use  of  against  hiin  on 
this  Indiciuieut. 

Mr.  UungerforJ.  The  oflfcoce  he  is  charged 
witli  is,  that  tir  TTKili'i  usly,  advisedly,  and 
directly,  did  iDaiotaui  aud  at&rm,  tliat  tbe  Pre- 
tender bad  aright  to  the  crown  of  these  fcalms. 
liow,  my  lord,  with  humble  submission,  this 
paper,  he  it  what  it  nill,  t;ike  it  in  the  tttroost 
latitude,  canuol  be  couiktrucd  to  come  up  to  this 
Indictnent.  As  it  stood  before  we  called  our 
witness,  it  could  not  be  read  ;  fnU  we  are  so 
unfortunate,  by  plowing  with  our  lidfer,  they 
have  got  it  to  be  read ;  out  then  there  is  no  con- 
fession of  a  treason,  or  that  he  printed  thin 
libel;  there  is  a  story  told  that  he  received  it  of 
somebody,  hut  there  is  nothing  at  all  of  the 
confession  of  the  offence,  ano  therefore  we 
stand,  w  iih  respect  to  the.  prisoner  at  l!ie  l)ar, 
in  the  same  circumstances  we  ireie  in  nntec;e- 
dent  to  (he  reading  of  that  pa|>er  ;  and  as  (o 
the  libel,  it  dutb  not  contain  aucb  a  tnmsoa  as 
the  act  Iff  parliament  requires,  and  they  have 
laid  in  tbe  Indictment. 

Att,  Oen.  My  lord,  before  I  reply,  I  denre 
to  call  a  witncs^s  or  two  to  support  the  cndit  of 
tbe  evidence  wo  have  ||ivfiAa 

VOi..  AV, 


Kobert  Bent  ley  sworu. 

Att.  Gen.  Mr.  Bentk^,do  you  know  Law- 
rence Veaey  ? 

Bemley.  Yes,  Sfar,  1  have  knomi  bin  Mm 
linae. 

Att.  Gen.  Uqw  long? 

Bentlejf.  Abont  six  or  seven  years,  I  do  not 
see  biro  perhaps  once  in  a  twelve* month.  ^ 

Att.  Ufa.  Are  yon  acquaioied  with  bis  cha- 
racter? 

Betitley.  I  do  not  know  bot  ha  ipotks  ha* 
nestly  foir  hw  liviiy. 

Robert  Procter  sworn* 

Att.  Gen.  Do  yva  know  Mr.  Veiey  P 

Procter.  Yes,  Sir. 

Att.  Gen.  Uow  long  iiaveyou  kuown  bim? 
Procter,  Poor  or  five  years. 

Att.  Gtu.  Wlutis  hist'hnrarlor  ? 

Procter.  1  never  heard  any  thing  ill  of  him. 

Att.  Gen.  flath  be  the  character  of  an 
hon^t  man? 

Proctt  r.  I  never  beard  nothing  hot  that  he  ia 
au  honest  man. 

Att.  Oen.  My  lord,  1  will  not  trouUe  yonr 
lordship  lo  call  any  more  witnesses  to  support 
the  credit  of  \  ezry  ;  it  would  have  been  ne- 
cessary if  tbey  had  aiViiCtcd  bim,  but  1  think 
the  little  impntation  thrown  upon  bun  isauffi« 
ciently  answered. 

My  lord,  1  am  sure  I  ought  to  have  a  prin« 
dpal  regard  to  your  lordship,  considering  hoir 
mtich  lime  hath  been  already  spent,  and  soma 
consideration  to  myself,  tlif-refore  sh^ll  tt  nuhle 
your  lordship  as  liltlu  at»  ajay  l>e  lay  way  of 
reply. 

My  lord,  as  to  the  evulcnrn  tliat  hath  been 
offered  on  the  behalf  of  the  crown :  My  lord,  I 
most  say,  that  even  no  oooasion  hath  been 

given,  in  my  opinion,  by  any  oliservation  I 
hav  e  hciu  d  made  by  the  counsel  for  the  prisoner, 
tu  make  any  answer  by  way  of  reply,  had  no- 
thing been  misrecited.  But  I  shall  leave  that 
to  your  lordship's  statinjT  to  the  jury,  ^vlli^h  I 
am  sure  your  lordship  will  do  vitli  the  utau>st 
justice,  and  more  I  neither  ask  nor  desire. 

As  tu  this  supplemental  evidence  I  bare  of- 
fered, I  must  he;^  leave  to  nnswer,  that  they 
would  have  it  that  nnibing  collected  from  this 
paper  in  partkwler  anMimls  to  tbe  oflfencey 
much  l<  ss  continn<;  u  lirit  1  1i;^ve  offered  U> 
prove,  that  he  was  the  printer  of  this  libd. 

I  think  it  impossible  for  any  that  hath  beaid 
and  considers  this  evidence,  ta  nnderstand  thin 
pa[»fr  niiy  otherwise  than  a  confession  by  tbe 
dettndaui,  that  be  priuted  this  libd;  that  ia 
tbe  fact  to  be  tried;  what  eheia  tbe  amount  of 
those  vu)i  ds?  "  I  J(din  IMailhews,  out  of  rt  Ae- 
t>ire  to  serve  his  majesty,  do  hereby  make  the 
following  declaration  aud  confession,  that  tbe. 

f apers,  mtituled,  *  Ex  ore  tuo  to  judioo,  Vox 
*opuli  Vox  l>ei,'  were  ht*th  n'ivc-n  to  niehyonc 
John  Broderick,  as  also  the  money  for  pnuiing^ 
them  certainly  this  is  a  confiMsion  that  tbey 
were  dr livened  to  linn  ;  thepa|>ers  fmiu  whence 

the  impreaaoA  waatakeo»  that  is  thewaiM- 
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■cript,  that  is  delivered  to  hkn  hm  John  Bro- 

derick,  in  ordct  to  hsw  it  printefT,  and  at  the 
ti^uit:  lie  gave  Utiu  iuoii«iy  lur  the  priuUog  Ibem  ; 
floib  not  this  neeeuarily  imply,  thtl  ii«  n> 
oeived  the  papers  and  the  money,  either  to  print 
it  IsiniM'ir,  or  procure  them  to  be  printwl  ?  Is 
not  litis  a  necessary  in)|»hailiua  without  any 
Areed  cbnstructioD  ?  And  in  the  conclusion  he 
savv,  *'  I  liJid  llirio  LTiiineas  ijivrn  iiH- llie  day 
the  liiiiiresfiioD  was  wrought  uti',  seven  mure 
tiae  I9lh,  of  the  trorcsaiir Broderick."  The 
day  it  was  wrougbt  off,  tbe  very  day  that 
he  pniti  1  is.  to  tlip  men  that  assistid  him,  In 
cunte^KCK  that  he  tiud  three  guineas  troui  John 
Brodericlc. 

My  lord,  if  \hU  doth  not  amount  to  a  con- 
lession  that  he  received  h  pa|>er  it)  order  to  have 
it'printed,  that  he  did  actually  print  this  paper, 
it  must  amonnt  to  tliat  or  to  nothing.  But  take 
it  in  rnnjiinrticn  with  the  rcilof  the  evitlfuce 
given,  HhcQ  he  shall  cootess  that  he  reoeived 
Uie  papers  so  MMiliiltd  fVooi  BrodBriok,  with 
tlic  inouey  fur  printui<^thcm  ;  when  it  is  proved, 
that  this  vrvy  iil)el  is  fo  erlitlerf,  describe (1 
in  this  pap(  r ;  that  he  directed  tlie  piiatiui^  that 
Mbel  whh  the  same  title;  that  he  paid  for 
printinof  it  tlio  very  srime  day,  In-  ksv;  in  his 
confession,  he  received  three  gumeaslit>iu  John 
Brmlerick.  Whatever  import  tins  inav  Itave, 
taken  separately,  in  concurrence  with  what 
fiath  been  ofFi  rt  d  in  evidence,  it  must  amount 
to  a»  ubsuUue  and  dueclcouLii^iuii,  that  he  was 
the  printer  of  this  Hhel  in  judgmeot  Mete 
your  tnrd«bip.  I  ibeU  eay  00  more  is  annrer 
to  this  paper. 

Tbeeviocaoe  ef  Oeerge  Matthews  is  so  far 
Irom  being  doabtfu),  that  it  is  coofirmed  by 
the  evidence  (^ven  by  the  witnesses  for  the 
crow  o.  Mr.  Matthews  hod  beat  d,  by  his  si&t«r, 
ilral  MMDettiiiiiif  was  dose  that  very  day  against 
t'lr-  c^verninent  ;  lu»  went  directly  t<»  the 
^riotiBf^house,  called  for  Vexey  and'  Hurper, 
easwaiDes  them  first  id  bis  closet,  then  after- 
wards makes  •  declaration  in  pnUie,  ialimatin|r 
(an  it  rom<>s  out)  this  very  man  Ind  rcreivcd 
iuturmauuu,  that  soowUiiagof  that  nature  was 
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What  i<?  !o  be  Inrerrcd  from  the  rest  of  his 
evidence,  because  Vezey  and  Ffarppr  diJ  not 
think  fit  to  own  they  were  concerned  in  priat- 
ing  %  therefore  il  io  tft  be  toliBMd  the  fact  is 
not  so?  80  far  from  any  such  concltision, 
Yczey  doth  not  i^releod  to'  know  any  onore  of 
Ae  paper  theo  pwtof  tlw  titla,  thwifafi  he 
might  justly  answinr  the  question ;  when  the 
man  tells  v6u,  upnn  his  oath,  he  read  nothit^cr 
kut  part  or  the  tuic,  tlterefore  so  much  ot  tliu 
cridcnce  fifCB  by  him,  goes  in  confirmation  of 
yr)\;\\  ^  c/ry  ?^vears  ;  nothinjf  he  hath  sworn 
throws  ttuy  imputation,  nor  carries  any  iocon- 
■ineiwy  wMi  wbtAVesey  says. 

I  shall  trooUeyoarktrtbhipnoliiHhflrMlo 
the  evidencf". 

'  There  are  some  thini^s  of  which  I  am 
<^^d  teiake  Doliee:  My  lord,  I  tfaink  both 

the  n^'nntlemcn  of  the  other  sidr  insiini;iTe  if 
.this  was  a  tempon^y  act.  JUc  J^iuogerlWd 


not  say,  that  the  tair»  «l 

Erosecutioo  is  founded,  is  a  tem;K>nr^  Itw; 
ut  the  i^Duation  came  trom  hiuii  aod  u  IbU 
lowed  hy  Ur.  K«lelhev,  as  if  thai  bumk 

the  statute,  on  which  this  p—tTwrtiw  ■ 

founded,  bad  not,  at  this  lime,  an  existwwj'. 
IVlr.  Huu^erford  says,  it  was  calcuUl£tl  dui  ta 
l)c  det^nmned  with  tlw  dcimiir  of  the  ({/am, 

ii  it  operated  so  far  as  to  brint;;  the  kiof;  to 

the  ihrooet  k  had  iu  effect.  My  iord,  tkre 
is  eoC  the  least  ooloor  or  fooedatiso  saM| 

from  the  words  or  nature  of  ^ihe  ictef  firib* 

mev.t  for  sitrh  nu  objection. 

I  hcra  me  Uiur  distinct  prorisiooi:  The  tint 
is  the  penoD  ol'  tlie4|tteeo ;  that  If  soy  |iiraa 
or  f>crton»s>hsli,malici<m!»ty,  ad Ti8nil},aQ J  (fi- 
red ly  maintain  and  atiirro,  that  our  sovcniga 
lad  V  ilie  queen,  that  now  is,  is  not  the  Uefsl  or 
rigbUul  queM  of  these  reahns,  &c.  The  ahole 
ifiioffr  fni'Mn  ifHj^  relates  to  the  titlf*  on 
vlie  setikmeot  of  the  enmii  is  louHd^ut;  isd  u 
is  p«uaedBOtiii%NHdspOTMoaHy,hatia«irii 
that  carry  a  perpetuity.  That  braucb  011  which 
the  proaecutioo  is  found^^d^  is  in  these  tmOf: 
*'  Or  tliat  the  pretended  prince  of  >Vale»,  vlio 
now  mi\m  himself  king ocOreat  Britain,  or kiv 
of  England,  by  the  name  of  Jtune*  the  Srf, 
or  king  ot  Scollaod,  by  the  oaiue  of  jata^tiit 
8tb,  bath  any  right ortitletotheerowaaflbM 
realms."  This  the  hiw  bath  provided  gplz^. 
and  made  it  bigh-treaMtn,  and  it  is  fit  it  ^imli 
be  HQ.  The  next  provision  was  for  M«iuu)jg 
the  succession:  Or  that  My  other  pccsie  « 
pi  rsrin<>  lir.tlt  or  have  any  riijbt  or  title  tn  the 
^anie,  otherwiie  than  accord  tog  tu  so  solot 
parllameat  made  ia  England,  in  the  fiist  ]pr 
of  the  reifii  of  their  late  naajesties  king  Williain 
andquerit  I^Tiiry,  of  ever  blessed  and  glorious  ^l^ 
mory,  inuiuieJ,  ^*  An  Act  declaring  the  &|itu 
and  Ubertiea  of  Ike  Su^mI,  awl  etflk« 
Biicceision  of  the  Crown  ;"  and  one  other  id 
made  in  the  i'itb  year  of  his  said  late  ouei^i 
king  William  the  Srd,  intituled,  "  An  AelMrttl 
ftarwer  Limitation  <^  the  Crown,  and 
securing  the  Rights  and  l.tbcrtif^  of  the  Sub- 
ject;" and  the  acts  ktaly  made  loJiiiffUadu^i 
Seodaad  motnatty  lor  the  Uniaa  ef  Ihetm 
kini;  Idiiis."  It  is  plain  by  the  coooeclioD  "of 
that  any  other  person  or  persons,  3ic."  I»i*ek 
shews  that  thie  pro  vision  liere  was  intcaMtl 
go  along  with  the  netHam— 1»  BHichliis  to  4^- 
termiaewitli  the  hanpv  nrce";s!on  of  hi* 
jesty  to  the  crown,  that  minute  of  time  wlii^a 
plaeed  hie  majesty  on  the  thfooc  So  the 
iborth  part:"  Or  wbosoerer  shall  deny  thenr^' 
or  f»ower  of  parliament,  to  make  lawsajwl 
tui<^  ot  sufiieieol  idrce  and  vaiiditv  to  lioitisi 
bind  the  emwii,  aMi  the  daeoent,  fimitstKm,  in- 
heritance, and  goremroent  thereof "  H  ^  >• 
one  foundation  of  bis  maiesty's  uti«  to  ^ 
c|pwn ;  this  isa  prmcipie  witt  namn  as  iNf  * 
the  if  ivernmeot  itself.  . 

Mv  lord,  !  would  not  have  said  sosmich,!! 
it  had  not  been  from  the  nature  ol  li'*'  '-^j**' 
tioo.  Thiaia  e  hur,  say  they,  tbalbatboot 
beeii  put  in  cYerullcin  since  it  wns  maue;  iB 

the  «;oune  of  fourteeB  jyeaci  iun^  ^ 
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"htm  Bobodr  fbond  gruilty  ttf  it,  DOt  one  prow 
culion.  There  ia  no  instance  of  anv  Ian-  oe- 
ctwyy  to  be  eaforoed  but  as  £u-  as  lustioe  wiU 
admit,  Mooueh  ioMmiliiM  w  Hwilioalil  fmt 

in  the  world,  for  the  encoofi^meDt  of  peojde 
to  offend  j  but  it  must  do  it  in  an  efTcctoaf  man- 
ner, if  they  are  persuaded  tUat  ihc  law  is  not  in 
liuiiir.  My  lord,  a  great  deal  hath  be^  and 
on  the  learninrf  and  doctrine  nf  inniicnrlocs  ; 
there  bath  not  been  a  aolemu  case  of  the  learn- 
iagp  of  iuNMjrfow  w  mm  thoi^t  material,  but 
hath  boBfi  qooted,  as  tboitgfc  aoase  oocaaion 
wa-?  ofiven  for  it  by  this  prooecution.  The 
ceotienaea  have  thought  themMlf  es  entitled  to 
drBWHiall  IbatlntblioMi  mM  m  tliia  head. 


thoug^h  there  is  not  the  least  foundation,  on  this 
prosecution,  to  take  auy  notice  of  any  thin*]: 
that  hath,  in  former  times,  been  condcrnncd  on 
ilMa«MOttiii«f  noiMndoit}  tha  office  of  ^  in- 
nnendo  is  no  more  than  to  explain,  no  more 
than  a  <  prechctj'  bulif  in  an  exureas  averroeot 
is  tba  body  of  tha  indietiMl,  tiMr  HwOMido  it 
put  there  to  explain  that  aTermeot ;  in  such  a 
case,  there  nerer  was  a  timp  or  instance  that 
any  iiardtthip  wat  iwpuleti  to  make  an  innuen- 
do^ nor  any  ill  conoequence ;  now,  my  lord, 
there  arp  two  arerments,  that  he  the  prisoner 
hy  priDtiug  the  libel  in  the  indictment  de  et 
mmmrmnf  lha  ptnon  deaerifaad  by  tha  statnte 
to  be  the  prince  of  Wales,  and  of  aml*eimoern- 
inif  the  crown  of  these  realms ;  the  inmieni^ors 
foiiowing  rahite  to  these  two  facts  exprefisiy 
•vamd :  WiU  those  gentlemen  say,  tbia  m 
making-  a  wrongf  use  of  an  innuendo  ?    No,  it 
is  not ;  this  use  of  innuendoes  hath  b^n  justi- 
icd  by  the  same  authority  that  condemns 
them. 

ft  lies  upon  this,  and  what  the  jury  are  to 
try,  IS,  whether  upon  the  evidence,  they  are 
not  neaMiii  y  and  lolly  p;ro?ed  bv  the  libel  it- 
self.  As  to  tno  first,  ivho  i';  this  Clieralier,  how 
then  comes  it  by  ao  innuendo  ?  I  believe,  my 
lord,  it  will  not  be  pretended  in  any  case  (the 
ease  of  any  eivil  action),  that  the  persea  to  be 
found  guilty  of  high  treason  on  this  act  of  par- 
lument,  caoiH>t  be  coovictetl  unless  he  mad.e 
wa  of  lha  tame' lama,  tha  Mnnewenii,  aaare 
ill  the  act  of  parhament.  My  lords,  there  is 
no  colour,  no  pretrnre  to  say  it;  if  there  he 
such  a  deserfpitou  oi  the  person  in  the  iibei, 
thtl  the  jary  on  thair  aalhi,  who  are  to  eoMi^ 

<§er  on  it,  cannot  hnl  nere«;snrilv  br licvc,  can- 
oot  otlierwkw  believe  but  to  be  lite  itersooj  that 


Tiiat  this  is  so  is  most  apparent,  "  From  the 
aolemnitT  of  the  (  hevalier's  birth,  the  moral 
impoi»si[>tlity  uf  putting  an  impostor  on  ttie  na- 
lloD,  and  the  dlsappointmeat  in  the  attenmt  of 
proving  him  so,  I  think  is  demonstration,  occ." 
Af  tbia  doib  not  mean  the  Pretepder,  1  would 
hafbidirthey  hMltoM«a,wboitit.  lattnol 
notorious,  that  those  are  circumstaaces  that  re- 
late to  the  person  pretending  to  a  right  to  the 
crown  o(  these  realms  ?  Ttiat  thus  to  de- 
Mribe  hfoi  doth  not  amennt  te  a  anffioieiitde- 
■eripttnn,   nobody  that  rcntfs  it   can  doubt, 

IhoujjU Ute  Atme iwed iuiheact  offMiiauMOt 


1.  D.  m%  [lau 

is  not  folloivai;  it  goeeaa,  **  kiA  lha  gfeat 

opinion  all  courts  ba?e  of  this  unfortunate 
prinoe's  Tirtuea,  shews  he  only  wants  to  be 
MMsni  by  ni  to  be  ndb^ired,  that  we  only  wMit 

the  enjoym«it  of  hinik  to  make  us  happy.'* 
What  otner  prince  is  it  ?    Wlio  ii  it?    Can  it 
be  Buggeirted  to  be  any  body  else  here  meant 
botthe  Frnteoderf  What  wtheeanelaiionif 
thf  libel  ?  The  maintaininiifthat  such  nnd  sucli 
persoo%are  Jacobites,  aud  an  innuendo  to  tiiat. 
that  was  not  objected  to ;  but  if  the  subject  or 
this  libel  be  true,  diat  ho  bath  an  bereditarjr 
rigflit,  a  ripfht  by  the  voice  of  the  people,  and 
as  it  is  a  limi^  mnoarchy,  then  they  must 
owa  hii  title:  the  titfe  of  wham  r  of  the  perooii 
that  stiles  himself  kin^  James  the  third.  Thai 
plainly  shews  who  it  is  thnt  is  meant  in  thaf 
lurnicr  partot  tue  Ubei    aud  liiat  this  hath  re- 
lation to  the  cieam  ef  thaoo  realms.    I  modt 
say,  it  can  relate  to  nothini^  else  ;  the  bnsities^ 
is  to  prove  the  rsht:  whether  it  be  hereditary^ 
by  the  voieecrirtne  people,  or  a  hmited  MMMUtr^ 
chy.  The  conclusion  of  the  libel  is  to  admo« 
nish  the  peofile  to  thn>w  off  this  arliitrary  tfo* 
▼emmeni,  aud  notbei'rnorautoftheirsimigtb  } 
tbaoa  are  avermentis  the  jury  are  to  enquire 
in^o,  nnd  the  innuendoes  nre  not  strained,  but 
plain,  and  such  as  srise  on  the  readily  of  the 
libel ;  and  sacb  at  the  geotlenMn  thanaoNtn 
have  not  been  able  to  invent  any  other  con- 
struction for.    They  say,  here  is  no  direct 
averment.    Mr.  Haogerford  bath. endeavoured 
te  nahe  oenie  difleteaee  between  naMntainlte 
and  affirm  in 'JT ;  lie  is  proving  arguments  and 
drawing  coQclu»ions  ;  is  this  maintaining  and 
affirming?   Here  it  maiittaining  b^  aiyu- 
ments,  by  proof,  ^  soeh  ae  the  hbd  sajrt 
amounts  to  a  demonstration  ;  say  they,  here  is 
no  poahive  affirming :  witat  is  the  tirst  part  of 
the  libel  f   tf  bereilitary  right  be  any  recon* 
mendatinn,  he  \\^%  tluil  to  [lU'ad  in  his  firnnr. 
Mr.  Huogeribrd  says  the  sentence  begioti  with 
an  if^  and  is  no  affirmation  at  all ;  and  he  sayo 
it  cannot  amount  te  an  affirmation,  thU  IM 
Pretender  hath  a  rlifht  to  the  crown  of  the»e 
realms ;  but  1  appreheod  the  uecessary  sense 
mnit  be,  he  bath  that,  he  hath  oeeh  a  tight  la 
plead  in  hi<)  favour.    The  as.sei  tion  is,  <'  If  he- 
reditary ri^ht  he  any  recommendation,  be  hath 
that  to  plead  in  bi^  favour so  here  is  mor4 
than  n  plain  assertion,  he  hath  that  to  * 
COTirinee  othtTS,  thnt  he  hutii  tliis'i  i[rht. 

My  lord,  it  that  wdl  uot  do,  what  it>  the 
dmhmr  «•  The  ChevaKcr  being  endowed  ssiih 
all  princely  virtues,  so  that  sH  rights  concur  in 
him  ;"  is  not  that  an  affirming,  the  strongest 
way  ot  athrniiiig  by  eouciu^ious  from  pre* 
misses  ?  Ho  that  all  rights  concur  in  him«  an 
well  all  other  n<rht8  as  a  riu 'it  to  the  crown  j 
they  wouhl  have  it  relate  to  princely  virtuoo  { 
that  all  rights,  that  is,  all  princely  virtnca  «•■• 
cur  in  him. 

My  lijrd,  it  is  impossible  there  can  be  more 
full,  direct,  po&iUve  athrmiug  ot  sucti  a  right  in 
this  libel,  than  both  theoe  amertioeo  nnport. 

lord,  I  do  not  remember  any  tiling  else 
1  thittk  wnxaujqi  to  tiMhIe  ^our  lordihif 
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Trial  qfJokn  MMau, 


witb.  Mj  krd,  I  my,  tbcse  are  all,  at  least 

tlie  most  nintf>rial  objectiorr^  that  have  been 
made  by  tUe  gentleroea  of  the  oihermde,  to  the 
proof  w«  h«ve  givon  in  order  to  brio^r  tbia  erkne 
■^vilhin  the  act  of  jiarlijimcnt.  Wlx'ther  this 
act  wm  tem|»omry,  and  determined  upon  the 
deatb  of  the  late  queen,  and  the  establishment 
«f  tbe  aucoeasbn  in  the  Hoom  of'  Baoonr,  I 
am  willintc  to  ero  inrn  that  f(iiPS'tion  now,  if 
your  lordi^ip  ami  lite  Court  think  tit  (o  give 
your  opioion;  if  not,  I  am  Mire  Hkt  feadonmi 
that  iipcHk  Hfior  me,  willsD^ly  uy  tbiof  that 

1  htive  oniif.rd. 

JVly  Umi,  I  apjiichcnd  this  is  a  conclusive 
«f idonce  at^ainst  the  prisoner,  as  to  the  tact 
char<rf'rf,  that  lie  by  printin^f,  inalicionsly,  ad- 
visedly, and  diri'Ctiv  maintained  and  afiirmed, 
that  the  Pretctider  both  a  right  to  tlio  erown  of 
these  realms  ;  not  io  the  very  expreaa  words  of 
the  act  of  parliament,  no  more  u its  it  nrcp*- 
aary  to  make  mie  of  the  word  »  I'rttt  udtT,'  but 
HI  lems  thai  amounted  to  that,  and  can  bear 
no  other  construction  than  liiat  he  hath  main- 
tained and  affirmed,  iUal  the  Pretender  halh  a 
right  to  the  erown  of  these  reolme. 

Mr.  Serjeant  C'lcrihire  >I\  lonl,  I  lir^r  Irnvp 
to  make  some  tiew  obscrvuuons  on  vviiut  the 
gcndemeoott  the  Other  lido  hOTO  laid;  and  the 
lirst  o(<j€cttr  I  tint  they  make  is,  that  this  is  a 
prosecution  ou  u  iavr,  which  i$  determuied  on 
the  demise  of  the  late  queen,  and  by  his  majes- 
Ity'e  happy  accession  to  the  throne,  and  thr  no- 
vernfnent  taking  place  in  the  Ilonsc  of  Ha- 
norer ;  the  reason  ot  the  act  hath  taken  ifilict, 
and  therefore  the  act  eeaeeo.   For  my  part,  1 

til  ill!:  it  was  Very  bccotuin^'  5Ir.  Atfoniey  (Je- 
ueral  to  take  notice  oi  it ;  but  to  dwell  on  that 
matter,  as  if  it  deserved  an  answer,  I  think  will 
he  dnbeeoraiDf  me.  What  would  be  the  con- 
se^inpfu  e,  !)t»t  !o  Ift  any  villainous  libeller  be  at 
liberty  to  treat  liis  ur^jesty  as  an  usurper  ?  To 
call  out  en  the  people,  how  lovj^  will  they  be 
ignorant  of  their  t^trcni;th  ?  To  suppose  this, 
is  to  suppose  the  act  of  parliament  so  very 
weak,  tliat  it  doth  not  become  me  any  farther 
#0  debate  it^Tberefore  I  fbrbeir  to  potme  it 
•nv  fan  her. 

^here  seeins  to  be  Uiree  other  things  1  b^ 
ieare  to  tdce  notice  of ;  They  say  we  have  not 
proved  the  Char<;e,  there  is  an '  inconsisteitcy 
m  the  evidence,  and  the  facts  are  not  proved, 
i  submit  to  your  lurunhip,  if  po^^iMe,  if  the 
hath  lieen  {jfiven  in  tins  case  will 


not  serve,  what  rw.ilcnrr- r-an  ?  C;;ui  it  be  ex- 
pected when  a  luau  ib  giiiity  of  high-treason, 
if  he  printe  eueb  a  libel,  will  call  wiioesset  to 

it,  tell  tliem  the  contents  of  itf  It  is  not  to  be 
expected  but  in  a  clamlestioe  way  to  be  Moten 
into  people's  iwckcis,  and  read  in  corners  ;  und 
leexpect  stronofer  evidenise,  is  to  expect  an  evi- 
dence of  uliifh  tlir  nritiiro  (  f  the  thin is  not 
capable :  it  there  i&  the  least  weakness  in  tlie 
«vidence>  they  htve  taken  care  to  supply  it 
As  to  tlie  calling- Gt  01  i^a:  Malthewi  for  a  wtt- 
nc-'s  if  I  Ii' (11  a  li  i'-inl  to  the  prisoocr,  I 
skuuiU  hiivc  ic'ckoacd  ui^  ticii  very  unhappy  in 


[ISt 

so  doin^ ;  can  it  be  otbertiife,  than  tfatt  m. 

tural  inclination  sh'niM  prerail  upon  him  to  he 
very  tender  io  this  pouit?  But  this  man  Iniii 
siven  the  etiengeet  evidenee,  that  if  eiM 

not  half  the  evidence,  that  would  have  sup- 
plied it;  doth  he  not  come  to  the  very  diyf 
"  The  6th  of  June,  my  birth  day,  I  met  nj 
sister."  First  he  was  met  by  a  woman,  six 
had  a  pfreat  su«?pirtnn  of  it ;  and  it  hr, 
that  is  the  bmiher,  was  to  deliver  the  brotii^r. 

MyeiMerbidme  tnheenie,  there  wni nan- 
thintj^  doinj;  in  our  house,  ajj-ainM  the  covers- 
ment;  I  inys«'if,  upon  exammaiion,  had  great 
reason  to  suspect  it."  If  this  was  kouwn  ia 
the  family,  if  the  sister  told  of  it,  the  brodKr 
exaniMioM  uito  it  :  dotli  this  wmken  the  kio^s 
evidence,  or  doth  it  not  strengthen  it  f  Tka 
what  he  hath  written  end  bm  hrothv  hHk 
signed,  thatltalhdetermineil  it,  in  the  prisoner's 
ownio}^  and  confes<:ing-  it ;  and  what  be  wwld 
verily  with  hi^  oath,  ii  required. 

But  suppoaio|f  (tay  they)  this  charge  is  to- 
]\eviH\  to  Ik'  true,  yet  the  evid.  nee  doth  oet 
come  up  to  n  charge  of  phtitju^.    If  j  isik 
Mr.  Hunger tbrd  ri&rht,  be  mid,  nebaigesf 
printng  most  not  be  on  the  mm  that  actoaJly 
<t  rvesas  an  instrumeni  i»i  t\ip  art  of  printit»)»; 
«iil  you  say  this  man  n.  guilty  if  Vet,  every 
one  of  them.    Bnt  anrelv  that  men  will  k « 
that  rises  out  of  Ins  Wd  Io  call  \hr^^  pcrsoas  np 
early,  and  telis  them  he  halh  a  job  to  <k>,  and 
takes  upon  him  the  office  ef  the  bMc  bojftr 
expedition,  and  correeta  it  with  Ina  pen,  bi^^ 
up  and  sr-nds  it  awnv.    Is  not  tliis  roan  ^ftr ' 
1  would  not  have  every  composer  lo  tiiiseaie 
be  g^uilty  of  priulio^f,  if  it  eonM  be  sopposei 
thai  u  composer  did  not  know  what  it  was, 
which  it  would  be  hard  to  suppose,  because 
they  are  men  of  letters ;  hut  sure  the  mui  tint 
from  the  original  menneeript  eet  it  in  tiie  fona, 
corrects  it;  it  is  onre  wrontj.  nnd  he  nisV*^  it 
right ;  dutli  ot  the  one  pan  oue  thousaiiti,  oi 
the  other  part  one  thoiMNuid ;  bears  socb  a 
share  iti  the  printing  as  is  within  this  ad  af 
parliament,  or  else  yon  will  have  no  oflmder 

UpOQ  it. 

My  hwd,  in  refartion  to  this  Indictment,  tbej 

say  thffp  must  Ik'  r\  (^irrrt  rh;irq-p,  tfmt  lie 
maiutttiued  and  affirmed  titat  the  l^etemkr 
bmth  e  rt^ht  and  title  to  the  orown  ef  Bof  laad: 
they  say  true  ;  and  if  there  be  that  term  nsfi, 
by  which  it  h  couunonty  allowed  is  meaotsoti 
understood  the  Pretender,  we  asked  do  ftrwl 
constructions  or  strained  explanation  sod  an* 
natural  iniir.endoe:>,  Goil  ftnliid  ^hmiM  ; 
hope  and  expect  in  justice,  there  wili  i?€  tie 
mme  oonMmetion  of  thoM.werde  §•  is  vsoiIlT 
irhrcB  tn  tei,  whcft  laed  in  ipeech  ie  «■ 

other  ras('«. 

1  ilmik  that  what  they  went  upon  here,  » 
hereditary  risfht ;  end  wghtto  the  CTOwafli 
this  kiiit^dom  is  imt  mentioned  iathishWj 
there  is  an  iouueudo  ^innuendo,  '  jui  berenl*' 
*  riom  ad  oonmaro  hujus regni*) :  be 
consider  what  the  nntnie  of  this  tbioL'  is ;  I  ?* 


consider  what  the 
not  know  whet  the 
understood. 


oftfatstbiog 
«f  mmh  iS|  ^li^^^ 
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1385]  for  High  Treason. 

I  do  not  doubt  but  every  l>of1  j  tnkcK  the  Che- 
yalier  and  the  Freteniler  to  be  tiie  s&ine  perMMi ; 
then  Hm  penM*  Ibw  Clwwiiac  wImm  fcMi 
ua.s  :^f>  soleinn  that  it  was  a  moral  impossibi- 
lity of  puttiag  an  impostor  on  the  Qatiun,  an«l 
hath  personal  Tirtuea  and  eadoMrmeota,  that  we 
only  want  an  opportunity  to  kaow  bim  to  ad- 
Tniri'  htm,  nail  only  want  the  enjoyment  of  htm 
to  make  m  bi^py  ;  now  what  one  pcnon  in 
tiM  wtrii  MO  fmim  the  people  oF  Englaud 
kMpy  but  ihe  king? 

But  please  to  consider,  when  they  i^peak  of 
light,  the  subject  matter  inu«t  ueetU  be  a  riglii 
•ad  till*  to  the  goTermneat  u4  orawn  of  Eng- 
land. Say  they,  in  three  remarks,  whether  it 
be  hereditary  right,  the  voice  of  the  people, 
whit  fight  nevviw  of  the  people  gives,  and 
the  third  remark  is,  linuted  monarchy  ;  what 
can  that  ho  apph«]  to,  but  a  kitipfdom,  when  it 
is  atiirmeU  that  the  Prelt^nder  hatli  ah  these 
flights  ?  That,  gentlemen,  I  dei  rely  upon,  is  an 

express  afTirrjiini^'-  aiul  attp^liuif,  that  he  hath 

all  tiiese  rights,  and  eon^ie^tiently  a  right  to 
the  eiown^  thaw  nabm.  f 

l^Tr.  Lutwycfi.  My  lord,  1  shall  trouble  your 
lord&hip  with  saying  but  very  little:  The  pri- 
aooer  batii  beeo  so  iwlhrtnnatii,  by  has  Defeneo, 

to  strengthen  and  confirm  nnr  «  vii!onr('.  1 
shall  only  mention  two  or  three  thmgs  luststed 
upon  by  the  gentlemen  of  the  oiber  side,  by 
wwy  of  objection ;  the  one  was,  and  psriiciilwly 
by  Mr.  Htingerford,  that  it  is  not  every  me- 
chanical wntii^  or  printiDg  which  ls  anofieoce 
agahisl  thw  act  or  parUameot;  The  peiwm, 
says  he,  is  a  servant,  ao  appi  i.Dtire,  employed 
in  iliis  trade  of  printing,  and  not  as  n  printer 
vithin  this  act  of  parliament :  8iimly  a  printer 
May  be  within  this  act  of  parliament :  But  I 
must  submit  it,  on  the  natnre  of  the  case,  it 
doth  not  appear  he  acted  as  a  servant,  but  as  a 
■Msier  $  acted  so  thvoughoot  the  whole  aAir ; 
paid  the  other  people  their  wages ;  received  the 
copy  himself,  and  undertook  the  whole  busi- 
ness, trausactitig  ii  ail.  This  is  what  the  evi- 
dence prove,  that  lie  aasialed  in  every  act  of 
printiiis' ;  therefori-,  tn  t!ip  art  of  printing, 
it'  that  IS  ao  excuse  because  it  t»  a  trade,  and  so 
not  within  this  ad  of  partiament,  if  the  printer 
tvtt  not  discover  the  author,  nobody  can  be 
conricted  un  this  act.  As  to  the  case  of  the 
uiDueodoes,  we  must  submit  that  to  your  lord* 
ship,  whetner  there  is  Mt  a  positive  aassrtioii, 
whjch  the  jurj'  are  to  try.  "fi fiber  the  priut- 
ing  *deet  cooceraen.'  ihe  person  mentioned 
in  tlie  indieiinent,  is  not  printing  *  deet  con- 
*  cemen.'  the  Pretender ;  this  being  left  to  the 
jury,  you  have  a  ftir  and  equal  tru),  whether 
this  person  in  the  Indictment,  is  mteuded  by 
lum erno.  1  do  net  hnow how  any  indict- 
mnit  can  he  framed,  unless  n  man  lakes  ihla 
nife'lhod  ;  it  is  impossible  thai  any  lii»el  should 
be  formed  so,  to  have  etrery  word  of  the  act  of 
^rliamcnt  in  it :  Then  it  is  praper  to  bring  it  in 
in  this  iisiiil  method,  hv  ituninidocs  ;  1  take  it, 
without  ihcsts  iuuueodoesi  aud  it  he  hath  pi  iuted 

f  deeiMOWMii*'  h  fight  lothe  ocowa  cC  thaw 


A.  D.  1719.  [1386 

realms;  and  thnt  is  hr^n^ht  in  by  an  iniit]r?>do 
aright  totbecrown  ot  these  reaTinsi  uuil  that 
matter  being  found  by  the  Jury,  that  tbi^  paper 
is  printed  '  de  et  concerncn.'  such  a  rii,'l»t,  that 
matter  of  fact  being  so  tiuuud,  and  we  appre- 
hend there  is  anffiaoeot  evidence  for  it,  nothing 
so  positiirely  aascncdf  where  is  there  aoy 
foropd  constructions  ooe^i'sioiu'il  hy  tbeiunuen- 
doeaf  as  to  say,  wlien  ali  righis  concur  iu  hioii 
istosay  he  halh  a  right  lo  theae  virtues;  that 
is  very  uuintelligihie  to  me,  and  seen)s  to  be  a 
^•aioed  construction  indeed  :  wc  submit  it  :o 
your  lordship  on  the  whole  matter,  whetiu  r 
we  have  nut  plainly  proved  the  prisoner  at  the 
hai  (0  lie  L^uiliy  of  ibis  lufhctiiimt;  tlie  rest  of 
the  inatteis  we  umtisubuut  to  y  our  lurdbhip's 


L,  C.  J.  One  thing  I  must  mention  to  you, 
whether  or  no  this  clause  of  the  act  of  par. 
liament  is  in  force f  You  say,  the  act  is  tem- 
porary, and  determiued  uoon  the  demise  of  Uie 
late  queen,  and  the  establishment  of  the  sue* 
fi^siiin  in  the  House  of  Hanover. 

Mv,  Hutim-rfhrd.  I  did  not  say  it  ti  as  tem- 
porary, I  did  iiubmit  it  whether  it  was  calcu- 
lated lor  such  a  esse  as  the  prisiHier*s  is  sup- 
posed to  he. 

L.  C.  J,  If  one  part  is  calculated  for  the 
queen  during  her  lim,  so  the  ether  part  w  ad* 
culaled  for  the  Pretender  as  long  as  lu  lives; 
there  is  as  much  rea<;ori  tf>  r;^lciitnte  the  one 
for  the  lite  of  the  I'retentlej ,  as  the  other  for 
the  life  of  the  queen :  if  you  think  there  is 
any  duubt  in  it,  1  must  desire  the  opinion  of  my 
brethren. 

Mr.  HuMerfordy  and  Mr.  Ketdbey.  No,  my 
lord,  we  had  never  any  such  thol^;ht  of  it,  dot 

do  not  insist  upon  it. 

L.C.J,  King.  Gentlemen  of  the  Jurv,  (!ii3 
hath  been  a  long  evidence  \  i  will  end^v  our  to 
stale  tlw  matter  as  well  as  lean,  J  hone  I  shall 
not  mistake  $  if  I  ifo,  my  hrslhen  w.ili  set  me 

right. 

Gentlemen,  Thi!>  is  an  liidictuitiU  uj<un  a 
statute  made  in  the  tiiue  of  tiie  late  (pu  en.  It 
is  an  act  intituled,  An  Act  for  the  Security 
of  her  Miyesty 's  Person  and  Guverumcut,  and 
of  the  Suooessien  to  the  Crowo  of  Gieat  Brt* 
tain  in  the  Protestant  line."  By  that  aet  it  ia 
enacted,  That  if  any  [»erson  or  persons  from 
aud  aiter  the  26tii  day  ot  :>laicb,  17Ut>,  uliould 
maliciously,  advisedly,  and  directly,  hy  writ* 
log  or  priniio;;,  maintain  and  aflinii,  that  our 
sovereign  lady  the  qneeo,  tliat  now  is,  is  uut 
the  lawTuI  and  rightful  queen  of  these  reulmss 
or  that  the  pretended  prince  of  Wales,  who 
now  Htiles  himself  kiug  of  (i rest  Brii^Mu,  or 
king  of  England,  by  the  name uf  James  the  Urd, 
or  king  of  Sootland  by  iheaaoieof  James  the 
8ih,  hath  any  riLilit  nr  title  to  the  croini  itf 
these  realms;  or  tliut  any  other  pen»on  or  per- 
sons hath  or  have  any  right  or  title  to  the 
same,  otherwise  than  according  to  an  act  of 
parliament  made  in  EnglanH,  in  the  tirst  ynor 
of  the  reign  of  their  late  maiest>es  king  \ViU 
iiiniBdqtimllIify>(if  frerkuiMdaud  glorious 
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Rcmory,  intituled,  **  An  Atd  deelKiog^  ibe 

miglits  and  LibLTlii.^  of  the  Snhjm,  and  settling 
ihp  Siicccssioi)  oi  ilit"  Crown  n»id  one  other 
act  mdi\e  m  Eiigiand  iii  the  12th  year  of  the 
reigm  •f  his  said  lale  majesty  kioef  William 
the  3rd,  inthnlc-d,  "  An  Aci  for  llie  furtlur 
Limitation  ot  the  tJro%vn  and  belter  sec ming' 
the  Rights  and  Liberties  of  the  Sabject  -y"  ami 
the  acts  lately  made  in  Bi^iHad  and  Hcottend 
mutually  for  the  Union  of  the  two  kiii'^doirs  ; 
or  that  the  !;intj«:  or  c[uceiis  of  the  reahn  v.'wU 
Had  by  the  aulhurity  ul  purliament  are  out  able 
to  make  Ism  and  atatatea  of  niOMcnt' fbroe 
and  validity  to  limit  and  bind  the  orown,  and 
the  dt^ent,  limitation,  inheritance,  and 
Tertinient  thereof;  ev«ry  Micb  peraoo  or  per- 
Mot  ahall  be  nvilty  of  hi|^-treaaoD,  and  wio|p 
thereof  lawfully  convicted,  shall  h^.'  adjudged 
traitors,  and  shall  ^nfffr  jtnins  of  death,  and 
ali  lo«aea  and  torteitures  aa  ui  cases  of  high- 

I  mention  only  that  branch  of  the  statute, 
because  the  Indictment  Is  only  on  that  hranch. 

Gentlemen,  this  ludictmeut  sets  forth,  That 
the  prisoner  at  the  bar,  that  be,  as  a  (kite  traitor 
to  our  s(n  tT(  ';jn  lord  the  kinjf,  after  this  25th 
March,  1706,  to  wit,  the  lOtli  day  of  June  in 
the  5th  year  of  the  rei^  of  our  now  lord  the 
kinff,  atljondoD,  in  tbe  pwisfa  ef  St  Botolpb 
wkiiout  Aldersgate,  in  a  certain  false  and  trea- 
sonable libel,  which  hethesaiH  John  M»ttheiv<; 
thctn  and  there  maU<»ous]y,  adfi&ediy  and  trai- 
torously printed,  tnlituleo,  Bz  ere  tno  te 
jodieo,  VoxPopoli  Vox  Dei,"  of  andconci'm- 
mtf  the  person  in  tlio  life  lime  of  kinff  James 
the  2Qd,  late  king  of  Engiaud,  ike.  pretending 
t»  be  the  prinoe  of  Wa1«,  aiMl  after  the  ^ 
eeeie  of  the  eaid  late  king  prrtendiM  to  be, 
andtakincT  "pon  himself,  ?hp  stile  and  title  of 
king  of  England,  by  the  name  of  James  the 
3InI,  eini  er  end  eoeecmbi^  hie  H|rbl  te  tbe 
lesfa  ef  Great  Britain,  he  did  maliciously, 
advispflly,  dirof-tlv  antl  traitorously  declare, 
maintain  and  athrm,  lu  one  part  thereof  in 
4ieeeiret4e»  •■ThetlhHniiietoleiiiiifrfefthe 
CbeveKer*fe  (MNining  tbe  Prctender*s)  birth, 
the  moral  impossibilit}'  of  pnllinpf  an  impn^or 
epou  the  nation  after  the  manner  pretended, 
ad  the  diMpptiifliifneiit  b  th»  enempt  of 
mvnag  him  so,  I  think  it  ti  deoMmainition, 
if  hereilifnvy  Jv^ht  bc  any  recomttieodnfion,  ho 
his  that  to  pieail  in  his  favour;  attd  all  assiertors 
•f  iiiDlled  nenerchy  maet  elloir,  that  oogfht 
to  be  preferred,  if  the  perMM  hevfugrit  h 
dowcfl  with  other  qusKlie'^  fft  tt^  rj>\t*Tn  \  itnd 
the  great  opmion  all  courts  liavc  ot  tiiis  prince's 
tfrtaes  thews,  he  only  wants  to  be  knowif  by 
«■  te  be  admired ;  and  we  only  wAit  0le  en- 
joyrnrnt  of  h?m  to  mnke  us  happy  nntl  in 
aitolher  part  thereof,  in  thci>e  words,  1  (mean- 
kig  himself  the  said  John  Matifaevrs)  will  con- 
dode  irith  tliree  remarks.  Fftst,  Thiil  e^ery 
1111  ter  of  hereditary  right  niTT?t  bo  n  J:\co- 
Vke.  Secondly,  That  every  Whig-  that  makes 
•Vox  P^PtiU*  his  role  of  government  must 
be  te*  Tiiirdl  V,  Etery  assertor  of  limited  mo- 
«it«by  ttoet  be  19$  tbe  C^Mtilier  (iMtaiag 


{m 


the  Aetenler)  behmr  eDdowMviftaOfriKdy 

\irT-up^,  ?o  that  rights  concnr  la  lihn." 
There  is  iiiiniher  part  of  the  lodictiDeDtgaMw 
rally,  liiat  he,  the  Mitil  John  MattheiFi,te 
same  day  and  year,  at  Loodon  afoMaH^ii 
tlip  pari'^h  and  afo\e<i\^.  iu  'he  sate? 

libel,  niulieionsly,  advisedly  and  trtnn* 
did  declare,  maintain  and  affiraa,  lim  L.t 
person  hi  the  WMtme  of  James  tbe  td, 
latr  kinij  of  Eofjland,  prptrrij-uo-  to  be  \hi 
pniu  i'  of  Wales,  and  after  tb€  yerr*^<^"  '>f  uie 
!»aid  iute  king  pretending  to  be,  and  inkm^  vfm 
hmeelf  the  ewe  eed  tMie  ef  hng  ef  Sorted 
by  the  name  of  James  the  Sni,  Mheiigltti 
the  crown  of  Great  liritain. 

This  is  the  lodiotmeat  wberewttb  tbe  fri> 
eeeer  ie  charged :  «eir  wtieihg  be  be  fotif 
or  no,  that  yoo  are  to  enquire  on  the  evi - 
that  hath  been  gin^n.  In  order  to  c\A^  '■■■A 
this  charge,  the*lint  witness  that  u  ai&i 
«M/ohii%etehilbf  theeebetneeef  ttmi. 
dence  was,  that  ie  Ihe  morning  he  came  tfi  ib9 
printing- hou«ie  of  bis  mother  Mrs.  M  itthcwsi 
he  says,  one  Thomas  Roberts  went  nao  bus; 
that  the  pritooer  at  tbe  bar  was  m  M;  del 
Thomas  Roberta  seized  his  pockets,  and  be  m 
him  takeout  two  papers,  which  he  deliTtrwItB 
him ;  be  says,  there  were  other  pepen  is  ti« 
seme  netn,  eod  lifcewMe  wt  eneiberiesn,  irf 
he  went  into  that  room,  end  in  a  box  tberc  ht 
foMTiH  Other  papers ;  some  were  fonfid  in  the 
room  where  be  lay,  others  in  another  r«oa, 
bet  wbMi  were  ie  tbe  eiie  end  wbieh  ii  ito 
other,  that  be  cannot  positively  ay;  dirr 
were  foond  in  the  one  or  in  the  other;  2Tt*tbe 
asked  the  prisoner  at  the  bar,  wbetiier  ihtf 
were  hiif-i-Re  savs,  heowaed  tbeMilltiti 
his.  He  says,  within  two  boors  afler  Iw  prt 
his  mark  upon  them,  and  he  i*;  sure  ibewfft 
the  self-same  papers.  Atter«ards,  wbes  kf 
wm  mm  le  mwgate,  a  pretty  while  «•^^ 
wards  he  says  to  him.  You  mert  go  tn  Net- 
urate.  What,  says  he,  must  I  go  to  Newfaie? 
Upon  that  he  advised  bim  to  teti  wbs  vis  ihs 
authopbfthefibel.  tlieMMwfff  heiitw^ 


I  know  I  shall  be  h<m|ged;  1  have  aothinf » 
(fo  htTt  let  my  money  fly  to  tfet  a  ETOod/BfT^ 
This  IS  the  subsUnce  ef  that  endeoee,  wi 
iiplMi  the  ncMiidwitfeii  tnd  tiie  enm<<A"^ 
tioo.  Tbenett  wimess  it  Thomss  Rtki^j 
he  swenr^  he  wrv  witfi  Hntchms  ;  andhei*5*» 
he  went  into  the  room  before  Mutcbms,  a*''* 
a«cmed^  sword  i#Meb  MM  d^<hi«f 
and  then  be  secured  thayadteto,  sod  HatrbiM 
went  into  another  r«^nm  wnA  bron^lit  rcl 
papera :  he  says,  aiterwards  they  took  up 
other  people,  tbe  prisoners :  they  ewWuJI* 
all  in  ene  coach ;  ke  weM  io  one,  mi  Hntcft^ 
in  another.  Then  yon  hare  it  from  him  tW 
thty  marked  them  ;  anil  he  is  posime  ui«|«JJ 
those  papers  that  were  found  opoe  -M*  * 
fbf  thewep>peri,  wMit  «^  ere,  I  wiH^''^^; 

nn  nrrotint  vhen  the  ]',nf;rT?;  rome     \<  if^^ 
He  was  asked  about  the  papers  tai^fo*** 
his  pocket  J  he  says  he  gave  tbetn  jju 
chms :  ae  nr  theec  two  libeHf  tsken  ost  d  » 
peeked bemreui jiiuiMinIji  mlm^^"^ 
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ihe  room  he  was  ia  bed,  auU  he  took  them  out 
bit  )»ocket.  He  WMailnd  m  totlwpttMf- 
sheets,  and  the  several  papers  produ'-c  H,  and 
be  swears  to  tbi*ni  all.  He  says,  the  9di  S<[)- 
Lembcf  aA^r wards,  wheu  they  had  orders  to 
Barry  bus  te  Newgale,  wbea  be  mmm  kle  bie 
ruoni,  the  prisontM  asked  hitn  IT  he  was  cfoini^ 
to  Ne«£ratc  ?  Says  he.  Is  there  a  bill  fann  ! 
agatust  uie?  He  told  bini  there  was  u  bill 
fbued  egeiiMt  bmi  ef  bisb-lneeea.  He  said 
Ue  deserved  to  be  Ijanijed,  and  he  had  nothing 

do  htit  to  1- 1  the  money  fly  to  get  a  | 
jury  j  bui  as  ior  those  who  set  him  to  work, 
they  were  uogralefoV  doge,  tsd  goed  fer  oe- 
thiog  except  over  a  bottle  of  wine  or  a  pot  of 
heor. — These  are  the  ivitnrs"C";  ilnr  prove  tlie 
tiodiog  of  tlnese  Ubcis  and  tho  other  papers  m 
the  eufltody  ef  tbe  priMBtr,  end  tbe  prieMMr'e 
owning  them. 

The  next  witnesses  were  to  jwove  the  priot- 
iug  of  them.  There  are  two  mtnessea  calied, 
Willimm  Haeper  end  Lawienee  Vckv.  WiU 
liam  Harper  is  ao  apprentice  to  Bins.  Mat- 
thews, lie  says,  on  a  Saturday  mominqr, 
which  was  the  tilh  of  June,  about  four  o'cbx^k 
in  the  aorntng,  the  prieoner  celled  bin  ep  i 
be  knew  he  called  him  up  for  prmtiog  this 

Cper,  because,  he  said,  the  day  before  he 
ard  him  say  he  had  a  job  to  do:  whea  he 
cameap,  hefonnd  Lewienee  V«n^  thew,  end 
be  lew  the  prisoner,  and  be  helped  the  pri- 
soner and  Vezey  to  work  off  this  Hbel.  He 
tememiMrs  the  coatposiag  part  of  the  paper, 
wid  be  sew  the  prieseer  et  the  her  conpoee 
IHMrtof  the  pa|>€r  now  produced,  and  tlie  ma- 
nuscript  did  lie  before  him  ;  and  that  he  com- 
posed purl  of  it,  but  wiietheraii  he  cannot  tell ; 
ml  tavs,  he  composed  part,  the  menoseript 
lying  fcefoee  him  ;  and  bebdiem'  the  pepew 
aow  produced  are  the  same. 

There  is  likewise  another  paper  produced, 
frUdi  ii  wrong  i  missed :  new  the  wioog  in- 
poeed  peper  was  found  open  ban.  He  says, 
there  wars  a  sheet  wron  j  imposed,  and  the  i- 
eooer  at  the  bar  came  up  and  told  bun  he  hari 
transposed  tbe  pages,  end  be  masttlterit  j 
afterwards  it  wee  right  imposed  ;  he  saw  it 
when  it  was  wrorcf,  nftfrw&rds  when  it 
waf  right  imposed,  aod  the  prisoner  at  the  itar 
did  ft;  be  says,  thsl  ee  wey  printed  them, 
the  prisoner  et  the  bar  took  them  off  tbe  press, 
and  tlicre  \vn«;  nii,'h  a  thousand  printed,  and 
they  had  done  about  eight  or  nine  o'clock  in 
the  Bocoing ;  and  then  tbe  priaener  bundled 
tbem  op,  and  carried  thsm  out  of  the  printing- 
r»»Otn,  and  said  one  Staid  for  them.  He  says, 
to  tbe  best  of  his  t>elief,  tbe  paper  now  pro- 
doeed  was  printed  off  ml  thet  time ;  he  kwows 
DO  other  paper  printed  then  ;  he  says,  bo  Ot 
that  tinje  rend  the  title,  and  that  is  all. 

Gentlemen,  He  was  asked  upon  bis  cross* 
enamuiation,  whose  tlus  printing- house  was? 
He  isye,  it  is  Mrs.  Mattbews's  ;  but  the  pri- 
soner, who  is  her  son,  always  carries  hiintclf 
•s  master;  aud  he  doth  not  know  whose  hand- 
Writing  Ibis  manuscript  is. 
J!hm  tbcpo  is  anoibir»  the  boiI  witnen, 
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Lawreoce  V  czey ;  be  swears,  that  he  iielonged 
te  Mrs.  Hnllbewe'e  printbig^beoee}  he  ouom 

there  in  June  last,  in  order  to  go  lo  eraifcs 
when  he  was  in  tlic  c  >nrt  yard,  he  celtef!  out, 
VV  ilham,  wbo  was  tlieappreutice }  who  opeQe4 
bie  wbidew  nnd  toM  hia  IhedeiN'  woe  open: 
npon  that  he  wcut  into  the  press-room,  and 
trhi!e  he  was  there  his  m^wl^r  the  prisonbr' 
came  up  and  told  biai,  lie  had  a  job  to  do  | 
thel  bo  nftsrwnrAi  went  Is  maiiret;  thml  in 
tbe  mean  time,  when  he  came  back,  there  was 
a  form  composed  of  '*  Vox  Fopuli  Vox  Dei 
wlto  composed  it  be  cannot  tell ;  but  tbe  pri< 
ssner  told  him,  be  bed  trans|iseed  tbe  pages, 
and  he  took  it  out  of  the  form,  and  lays  it  on 
the  stone,  and  transposed  it  ri^ht.  He  laid  it 
on  the  press,  and  tbe  piaouer  nulled  it  off 
bioBself,  Ibo  proof  Ibst  wts  rigiii.^Tbnt  n 
morning  or  two  afterwards  be  came  again,  and 
thPTi  they  worked  off  the  impression,  and  ibey 
printed  about  a  thousand  of  each ;  aud  after 
the  job  wns  done,  bo  reesivod  Ids.  Ibr  Harper's 
share  and  bis  own  ;  Harper  owed  him  moneys 
and  so  he  kept  all  upon  his  own  acoount.  The 
(iroof'sbeets  are  produced,  and  hs  upon  tho 
view  of  tbsD  says,  the^  are  tho  sunn*  10m 
says,  one  of^  the  papers  la  wrong  imposed  |  bo 
never  read  the  teoK ;  but,  on  Lis  cross-era* 
nuoatton,  he  says,  there  is  a  iiae  9X  tlie  top« 
end  nibMreroTerthil.  He  was  oskod,  whe- 
ther he  knew  Cleoi^  Matthews  ?  He  says  bo 
doth,  but  be  never  saw  him  since  he  wnstnkoB 
and  carried  up  by  tbe  messengers. 

There  en  two  other  witnesses  oiUed  to  gito 
their  opinion  of  printing :  you  hear  from  Gstb 
of  them,  that  these  are  the  proof-sheets,  or 
rerised  i>heet8,  h  bicb  are  in  eflSMt  the  same  { 
and  that  appears  fton  the  omendmeniB  opoa 
them  ;  and  one  of  thm  is  right  imposed,  and 
tlie  other  of  them  is  wron«"  im|>o«M»d.  Having 
made  ibis  way  fur  tbe  reading  this  hbel,  and 
the  pepersfenod  in  his  peoMl,  they  are  pro- 
duced ;  and  tbo  Nbel  that  was  foood  in  his 
prirkrt  liath  been  rf?ad,  atid  I  believe  they  will 
citnseat  on  both  sides,  tliat  you  shall  iiave  the 
Itbsi  with  you,  when  you  go  on!  I»  esorider  off 
your  verdict.  There  are  iwoof  them  produoed« 
and  in  those  lihclsall  these  words  as  laid  in  the 
iiidictmeDtare  there  ^  the  beginning  of  the  hbel 
is  hid  in  tbo  IndieliMiil,  nnd  Ibo  intlerpnrt: 
there  is  a  clause  in  Ibo  latter  eod  net  laid  in  tbo 
Indict i»<  nt.  There  are  likewise  produced  two 
proof-sheets,  of  whiob,  all  tiie  wttn«a«es  say, 
tbsn  in  n  shom  H|bl  inpoosd,  oad  n  sheet 
wrong  impestd,  which  they  think  to  bo  tho 
same  the  prisoner  worlccd  oh  :  then  there  arc 
eight  or  ten  supertiuoas  half-sheets.  Mr. 
Darby  says,  it  is  imposriMo  to  omIbo  Ibo  bilf« 
sheets  agree,  so  as  that  thevo  must  be  snpo^ 
fluouB  balf-shccis.  In  these  libels  there  arc 
contaiocMi  all  these  words  that  are  ta^the  indict- 
ment. 

Now  to  fix  this  fact  on  the  piisoner,  tlMjr 
have  produced  Mr.  Dehtfay  and  Mr.  Hurklcy. 
Mr.  lielafay,  he  says,  that  these  papers  now 
produced  are  tbe  papers  whit^b  the  meseengcn 
iirorolbeyto«l(iipoiihbB}  udwbiaboivw 
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emnioed  toaching*  these  papen,  he  owned  t 

thorn  to  bo  his,  am!  the  papers  tic  n  I.iy  '>e- 
foro  liiin  on  a  t  iMe,  ami  lie  owned  that  lhe§e 
pui>eiii  vi  ci  e  laktiu  iioiu  hinj  j  and  as  to 
Msweriotjf  r.ny  other  questions,  he  was  shy. 
j^ttcrwNHils  WHS  l)rtMit;lii  hefote  the  lonis  ; 
justices;   titt  brother  yon  an  account! 

'  huw  tli<tt  Imppeued.  \\  lieu  he  was  brought  | 
before  the  lords  justioee  he  was  loM,  that  h« 
Mas  chari^ed,  with  two  other  persons  then 
irjfned,  with  printtDf^  such  a  paper  ;  the  au- 
Kwet  he^j^avewas,  So  it  seems,  ile  was  asked, 
bow  he  oame  to  be  coneemed  in  Mieb  a  bosi- 
iifss?  lie  saiil,  it  was  necessity.  He  was 
asked,  u  b«i  was  ilie  author  but  he  would  out 
teli.  This  was  the  first  time.  He  says  some 
timeafterwanb,  upon  a  letter  received  tram  the 
prisoner,  he  was  brou^rht  Iiefore  the  lonls  jus- 
tic««;  nirnio  ;  he  told  them  a  foolish  slory,  but 
>%-uuld  not  tell  IV ho  was  the  author:  on  the 
evidence  of  Bfr.  Delafay,  I  did  not  think  it 
ground  .sutficient  to  read  the  letter,  though  it 
uas  alKTwards  sufficiently  proved  by  an  evi- 
dent t*  lie  called  himself. — Mr.  Buckley,  all  he 
•ays  is,  that  be  was  pteseat  at  the  finrt  exami- 
nation;  besa\  s,  wlim  tfio  me^sen^rcrs  broas;^ht 
these  papers,  aud  tatd  them  down  on  Mr.  De- 
lafay's  table,  he  asked  him  whether  these 

{lapers  were  his  ?  ile  said  they  were.  I  asked 
lim  liou  he  came  by  them  ?  lie  refust  i!  to 
tell  me.  He  saj  s  he  told  him,  you  are  charged 
uith  pi'itUiug  thettc  papers,  which  is  a  great 
crime;  he madeno answer,  buttooksaufT.  This 
is  iliL'  substance  of  the  rvlili  iice  g^iven  for  the 
laiig  against  the  pdiioner  at  the  bar.  Now,  on 
the  other  side,  what  is  insisted  on  by  him  and 
$he  counsel  for  him  are  several  things ;  some 
points  ill  law,  nnd  several  points  in  fact. 
The  iivhi  is,  that  this  law  was  temporary  ;  that 
is  over,  and  is  so  plain  they  did  not  think  fit  to 
insist  apon  it.  The  other  is,  that  supposins^ 
the  nrjtfrr  cnntainetl  in  the  Iiidtctmeiit  to  lie 
proved  upon  him,  it  \h  not  higU-treasou  vvithin 
this  act  of  pajrliament;  that  it  is  not  to  he  sup- 
ported against  him  bat  by  these  innoeadoes. 

Now,  {xentlemen,  as  to  that,  I  do  agree  u  itli 
what  the  counsel  for  the  prisoner  suy,  tiiat 
by  an  innuendo  you  shall  not  put  a  meaning 
vpoD  a  mail  which  is  not  his.  This  is  not  the 
case :  the  case  here  is  a  positive  charge,  that 
the  book  lie  wrote  relates  to  the  pretended 
frinceof  Wales;  and  the  matter  of  fact  you 
are  to  try  is,  whether  it  is  so  or  no. 

Now  as  to  that  the  objection  is,  yun  rnnnnt 
tmderstand  what  is  meant  by  the  Chevalier  to 
relate  to  him,  from  the  solemnity  of  the  Che- 
valier's  birtb,  aad tbeetbertbiagawbidi folluw. 

1  l.ikr  it  as  to  that,  ^ve  are  1o  Tiriflcrstaml  it 
as  all  mankind  do.  You  are  to  consider,  wiie- 
tlicr  that  book  is  written  concerning  the  pre« 
tended  prioce  of  Wales,  and  his  right  to  the 
crown  ;  therefore  the  tir';!  coiisideration  is,  whe- 
ther this  Ubel  is  written  concernintr  tiie  IVe- 
tender,  and  his  right  and  title  to  the  crown  of 
England,  then  all  Uiese  innuendoes  signify 
nothing;  for  the  iuniiendo  relates  to  a  thiug 
that  is  jiroTed.  ^  ovK,  i^ttemeoi  it  is  not  said , 


■or  the  counsel  for  the  prisoner  do  n<itiD|riiqr 
shew  whe  ^Up  it  isa|qpkGaUelo,ar«b«eii|^ 

it  i&  couceriimg. 

That  18  the  Blatter  of  fact  you  are  to  con. 
aider:    is  it  poMiUe  Ibr  maa  of  cnmoM 

uiMlerstnndini^  ntti!  Fen'se  to  imasjitie,  (liiit  ihij 
right  IS  conceriiiug  auy  body  el»e  t>ai  tW  Pre- 
tender 11  so,  then  the  delcndaot  will  be  ic* 
quitted. 

Tlierefore  the  first  part  of  your  consiutn';'^ 
will  be,  whether  this  libel  reUtes  to  tlie  Pre- 
tender, and  his  title  to  the  crown  of  Enj^Iaod ; 
as  to  tiie  words  tbemaelvea,  tbey  do  oM  a^ev 
in  the  indictment ;  the  treawu  is.  to  sftina 
that  the  Pretender  hath  any  ngbt  wliii«oi!fcr 
to  the  crown  of  these  realms ;  and  therefore,  u 
to  the  affirming  that,  say  tbey,  it  iMb  ail 
appear  in  the  indictment. 

Then  the  next  consideration  will  be,  whetbir 
or  no  the  prisoner  at  the  bar  hath  printed  it.  H 
is  printing,  and  declaring  by  priBtkl(r«  tbat  tbt 
Pretender  hath  a  right  to  the  crown  tfthrte 
realms. — ^They  say,  printing  is  a  taedttSNal 
art ;  but  if  nobody  else  appears  to  vou  M  U 
the  printer,  aod  if  people  will  use  daogaNi 
arts,  they  ro!!st  use  thera  lawfuUv,  how  m?- 
chanical  soever ;  orif  heoaiiseditltf  bepnoudi 
that  makes  no  odds. 

The  lirst  witness  they  call  is  George 
thews,  brother  to  the  prisoner  .it  tlic  ^a.-.  He 
says,  he  remembers  very  well,  the  im^e  ci  c( 
because  it  was  his  birth -day ,  ai^  he  uas 
to  bis  mother's  house,  bis  sister  met  bun,  vA 
told  him  somethir;,''  u  ?ts  printing  in  bis  mi>liiefi 
house;  that  he  examined  \  e7.ey  autl  liaiMC 
both  in  his  closet  privately,  aod  publicly  beW 
the  festof  the  people,  and  asked  tbeoi,  nbetkr 
they  or  his  brother  had  prlnte!  n"v  libel 
against  the  gorerniueot  ?  1  hey  told  LuHiM 
they  had  not;  this  is  what  they  told  him.  Bt 
says,  his  bnHber  is  a  yowi^  man,  that  |m  m 

he  is  ;  he  was  an  ajiprenttre  to  his  mother. 
Then  be  gires  you  au  acoount  of  the  aatsa 
of  their  printiiujr. 

He  was  cro^-exanuned  concerniog  ibis  let- 
ter, which  Mr,  Delafay  did  apedk  to,  fuitcW^ 
not  [irove :  He  says,  he  went  home  aoii  yrev  t 
letter,  and  after  he  had  drawn  it,  he  wadeiPBt 
amendments  of  his  own.   It  was  the  ootama 
vogue  that  his  broth lt  \v,ts  the  printer.  lf«B 
this  he  went  to  Newjjale  to  carry  ibii  to 
brotlier ;  his  brother  came  lu  the  grate,  acd 
gave  it  to  him  through  the  e^rate,ao(l  lO  ai<T 
eight  tninnics  time  he  brought  it,  aod  deh^!'^ 
it  to  him  again,  with  his  name  sisfti^  » 
and  he  believes  this  i&  his  hrother's  h&ad-wU' 
iug  :    That  proves  the  letter  to  be  bis,  W* 
makes  it  evidence.   The  letter  beine  ml  ^ 
purport  of  the  letter  is  this :    "  i  John  M«j 
thews,  being  heartily  sorry  for  tiie  cnoxl 
have  be<*n  guilty  of  against  bis  ommI  sion 
niriji  4;  hii Cc  ir^e,  and  hi<;  uJmiui*tr»Ui*» 
and  Irom  a  iliorongh  eon\ietn4i      ti\%  tf^^ 
aud  unfeigned  cQntniiou  for  them 
he  prol'esses  his  hearty  sorrow  f»<r  bis  ertvt 
and  ofFfnce;  I'lv  n  it  Ifbllovvs,  "  f  '"^^■^-'^ 
make  the  IbUowiug  dociaraUon  aad  coaift**^ 
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that  the  libel  now  in  question  was  ^ven  me  by 
one  John  Broderiek,  as  also  the  money  for 
printinpf  of  it ;  iind  further  1  declare,  thnt  the 
said  John  Broderiek  took  the  foul  proots  of  the  j 
paper  albrenid  from  am  in  oN«r  to  comet 
thorn  ;  and  when  they  vera  printad  fetched 
ibem  away.'* 

■  This  Mr.  Geor^  Matthews,  thou^4i  pro- 
daeed  as  nn  evidcnot  for  the  prisoner  at  the 
bar,  tliev  now  maWf  use  of  l»itn  as  a  fmilier 
eviUeooe,  that  the  priaooer  at  the  bar  was  the 
printarortbw  Kbel,  m  he  aelnowMgct  that  h« 
received  it  from  Broderiek,  and  reoeiTed  of  him 
money  for  printings  of  it ;  he  ackn'>w1pf!!»e<i 
likewi«;e,  that  he  had  three  guineas  the  dar  he 
jyriated  it,  and  seven  ipiinens  nftcnrardt  er  the 
•aid  Broderiek. 

Then  as  to  Vezev's  character — they  call 
ThouMS  TMa  ;  lie  neth  kiHMrn  him  a  year 
nnd  a  hal^cwi  cen^e  him  no  character  good 
«>r  bad.  Then  they  call  Mr.  Alott;  he  says, 
he  uever  was  but  once  in  his  compaoyt  he 
knows  nothinf;  of  hb  cbeneter.  Tlien  tbey 
call  V\'illiain  Uodcn  ;  hesays,  last  Monday 
i*nn^ht  he  saw  Vezey,  and  he  told  htm  he 
an  evidence  in  this  cause,  and  he  had  been 
the  mother  of  the  prisoner  et  the  bar,  and 
told  her,  if  she  would  gpve  htm  money  he  would 
keep  out  of  the  way  ;  that  he  went  to  iSt.  Al- 
bani,  and  Maid  thore  nine  days,  and  no  money 
coming:,  he  came  in,  and  was  a  witnew  en  the 
ether  side. 

By  way  of  reply,  they  cnll  two  witnesses  to 
support  Vezey's  character,  Hubert  Bentley  and 
Robert  ProcuT :  They  be!irve  him  to  be  an 
honest  maoj  and  never  heard  aity  ill  of  h^oi. 

This  is  tlM  snbsttnoe  of  the  evideoee  that 
hath  been  given  on  both  sides. 

Gentlemen,  ynu  nre  unon  this  to  consider, 
whether  the  prittuner  ui  the  hat-  hatli  malici- 
ously, advisedly,  and  directly  declared,  main- 
tainet!,  and  affirmed,  by  printin|r,  that  the  Pre- 
tender hath  a  right  to  the  crown  of  Great 


The  words  in  the  IndictmeBt  aeem  very  suf- 

fideot,  fsupposing  it  relates  to  that  matter,  that 
be  hath  a  right,  and  all  rights  do  concur  to 


Now,  in  the  first  place,  you  are  to  consider,- 
whether,  by  tile  wurdu  contained  in  the  hbel,  is 
meant  the  Pretender,  and  that  be  bath  a  ri^ht 
to  the  crewnef  England:  va«aveloconmder, 
it  is  not  necessary  to  have  the  same  name  in  the 
indiclmeut  as  ju  the  act  of  parliament  \  but  yon 
are  to  cenrider,  whether  the  penen  in  the  libel, 
that  is  called  the  Chevalier,  and  U  tdp  im  is  m 
spoken  of  in  the  libel,  and  the  person  called  the 
Pretender  in  the  act  of  parliament,  be  nut  the 
same,  and  the  person  commonly  called  the 
Pretender;  and  whether  that  libci  doth  declare, 
that  he  hath  a  right  and  title  to  the  crown  of 
England.  This  te  the  first  thinif  Ibr  your  oeo> 
sideration. 

In  the  nrxt  place,  supposing  that  to  be  so, 
the  next  thing  is,  wlietber  he  hath  done  it  ma- 
fidoasly  and  advisedly.  The  fact  implies  ma- 
lice ;  and  the  deiny  ef  a  thing  adeiiediy»is 
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doing  it  with  thinking.  The  witaMses  say, 
for  eeverat  dayi  they  weie  dcncd  to  amist 

him. 

Upon  the  whole,  if  it  shall  appear  to  you, 
that  the  prisoner  at  the  bar  haib  printed  tbhi 

libel,  or  cunscd  it  to  he  printeJ;  ami  that 
this  libel,  he  bath  maliciously,  advisedly  and 
directly  maintained  and  aflSrmed,  that  the  Pre> 
tender  hath  any  right  or  title  to  the  crown  ef 

these  rea)n^5  ;  then  lie  is  qniilty  of  the  hldict- 
menl,  otlif  rvvise  you  must  acquit  him. 

[The  Jury  withdrew,  and  aAer  a  short  stay' 
returned  and  broug^ht  in  the  prisoner  Guilty. jf 

Atl.  Oen.  My  lord,  1  humbly  pray  the 
Judgment  ef  the  Court  agunel  the  ptiaoner  al 

the  bar. 

Mr.  Hungerjord.  lAs  lord,  I  humbly  liope 
that  your  hwdddp  wiu  not  proceed  to  give 
judgment  upon  this  indictment,  bnt  that  jmlg* 

ment  shall  be  arretted. 

if  it  shall  appear  to  your  lordship,  that  the 
offeooe  made  hig^tt* treason  by  this  act  is  net 
describril  in  tlit-  iiidictirjeut  with  such  a  cer« 
tainty  as  the  law  doth  require,  then  in  conse- 
quence (bere  is  no  oflence  ;  and  if  so,  there  can 
be  no  onender.  I  take  it  to  be  a  rule  in  law, 
that  w  here  a  Latin  word  hath  several  meaiiiuf;^, 
or  doth  denote  several  things,  and  in  the  in- 
dictment or  deelaratien  it  it  iitfended  that  it 
shull  iiiijiort  o'le  sinjfle  !>on.«>e  or  meaning'-  only  ; 
in  order  to  restrain  it  to  that  8in<;^le  lueaumg,  it 
most  be  assisted  with  un  Anglice  this  was 
the  mle  the  judges  went  by  in  the  case  of 
Hexatn  and  Coniers,  A  Jncobi  secundi,  S  Mo- 
dern, folio  where  au  ejectment  was  brought 
*de  nno  tenemento.*  Thta  was  adju  i-^eii 
naught,  though  after  a  verdict;  because  the 
word  '  tenementum'  signified  several  things,  in 
truth  every  thing  that  can  be  held,  as  titles,  ad- 
vowMa,anolRoe»an  houfe.and  under  tliat  bend, 
any  sort  of  houses,  a  hrp\%  hoii5;e,  ^v.. 

And  now,  to  apply  this  to  the  present  ease : 
The  thing  made  tretioo'by  the  act  ie  wrttmg 
or  printing ;  the  charge  upon  the  unfortunate 
youth  at  the  bar  is,  that  he  ^  impresMt'  such  n 
libel  \  which  word,  with  humble  submission^ 
doth  not  neceimrily  import  printing,  unlem 
ox|)1atned  by  an  *  Anglicb,'  for  the  word  *  ira- 
pressil*  may  signify  several  thingt  besides 
printing;  as  antrtng,  stamping,  ana  ii  ntualtj 
made  use  of  to  signify  these  things.  If  I  were 
to  say  that  such  a  one  stamped  a  book,  I  should 
say  he  *  impressit  libellum and  the  common 
language  ef  attorney  §  in  tiieir  hilb,  whcve  they 

charge  the  stamp-duty  is,  '  pro  imiirp??<;ione 
regah,'  &c.  And  as  to  the  original  meaning 
of  the  word,  it  could  never  be  taken  to  express 
printing :  The  l^omans  bad  no  printing;  and 
where  they  ha.l  not  the  thing,  they  oobld  not 
have  the  appellation  proper  for  it ;  for  things 
were  befbve  vvordt,  which  are  hnt  the  i%iie  ef 
tbem  :  wherefore  \  humhtv  hope,  that  jiu^g- 
ment  will  be  arrested  m  this  case,  and  the 
rather,  for  the  reason  that  was  given  by  the 
judges  in  Griffith's  case,  that  an  indictment 
being  a  dwImatieB  at  the  tmt  ef  the 
4U 
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a^inst  the  life  of  a  subject,  ought toMlIMb  ft 

•ufiicient  certainty  of  the  fact. 

Mr.  KcteUtey.  My  lord,  tbe  last  aeirioe  we 
ou  do  fbr  owmlbrtmitto  dient  is,  u»  rtm9  in 
arrest  of  judgmcDt ;  and  if  the  words  inserted 
in  the  intiirtiisf  lU  to  set  forth  the  substance,  the 
very  gi»t  ot  the  treasoo,  are  uncertaiD,  and  <lo 
cut  sutBciently  deMilB  the  affiBOce  UrtmM  to 
be  char^'cil ;  tlii*  is  the  proper  time,  as  we  ap- 
prebend,  to  take  advantage  of  tliat  defect 

My  lord,  tbis  word  *  impressit*  is  au  equivo- 
cal wordy  of  ditfeirnt  sinfuifications,  inipotrii 
several  senses  in  Eng^lish  ;  and  though  we 
sbuuld  adnait  that  it  likewise  signifies  to  print, 
yet  if  it  equally  signifies  otfier  thiiigt,  if  no 
Latin  word  be  added  to  it  to  restrain,  nor  any 

*  Anglic^'  to  explain  the  sense  ol"  it,  we  hope 
yowr  lordship  will  not  proceed  to  jml4;uicnl 
«pMi  this  Inihctmeol ;  aiid  in  tbis  case  more 
especially,  since  printing  is  essential  to  the  of- 
fence of  which  the  prisMDcr  is  found  guilty  ; 
wd  aoMM  of  (be  sit^nifieatioMef  this  won!  «im- 
pressit*  are  criminal,  and  Others  not  criminal 
within  this  act  of  parliament :  And  for  thin  1 
aball  only  ciic  the  common  known  case  of  an 
aetion  of  trover  *  de  oao  polio*  witli^out  any 
Latin  atijretive  or  •  Anglic^  ;*  there  the  declara- 
tion has  been  bold  to  be  naught,  for  tbe  uncer- 
lainty,  ertti  after  «  Tordict ;  and  we  apprehend 
the  objection  will  bold  moch  stronger  in  an  in- 
dictment for  high  treason,  and  that  an  *  Anglic^/ 
or  frome  other  proper  Latin  tvord,  ought  to  have 
heon  MBacdtto  pin  dowa  the  wwd « impretilt' 
to  that  sense  only,  which  tb« Mt  of  faittMIMat 
halh  made  crimfnal. 

But,  my  lord,  1  shall  beg  leave  to  go  a  little 
furtber,and  to  olwei»rt  opon  tlieword  *  imprimo,* 
that  it  doth  not,  nor  can  signify  printing  at  all: 

*  imprimo'  is  a  classical  word,  and  as  such  can- 
not properly  signify  printing,  which  io  •  mo* 
dern  invention,  never  kuown  in  tbe  world  till 
many  hundred  years  afier  the  word  •  imprimo' 
bad  obtained  its  just  and  determinate  sense; 
hat  if  thev  will  have  •  Latin  word  for  priaUnfr, 
without  the  assistance  of  an  Anglicb,  it  must 
he  by  such  phrases  as  will  import  that,  and  that 
only;  such ■■  tbo  bitt  nodeMi LiAfaikts htf« 
made  use  of  to  express  thiirsvlHBentti  wtao 
they  treat  of  that  subject. 

This  is  what  we  have  to  offer  to  your  lord- 
ship against  the  word  *miprsMil,'and  hope  it  wiO 
he  thought  sufEcientto  arrest  the  judgment. 

Attomejf  OettcraL  My  lord,  1  do  not  know 
boir  this  molioii  conMi  to  be  made  now,  after 
the  opinion  fivoB  by  year  lordship.  If  thb  be 
any  tbmg,  it  is  improper  Latin  ;  that  is,  it  is 
not  a  wonl  propM-  to  denote  what  is  intended  to 
«e  sarpwiBsed  in  tUs  iadielBwnt;  that  is  tlie 
meaning^  of  this  objection,  wliich  should  have 
been  made  beibre  plea  pleaded  and  evidence 
givso,  and  not  moved  in  arrest  of  judgment, 
Mootdbg  to  the  statnts  fiir  reflating  of  trials 
in  cases  of  high  treason  :  that  if  tbe  word  *  im- 
pressit'  or  '  impressiooe'  is  not  a  proper  word  to 
denote  prhrthif ,  which  k  (he  aoMvat  of  thio  oh- 
jedion,  they  are  not  entitled  to  take  advantage 
«f  ihiftai  iB^n^  LatiaAMT  aAcr  flea  pUMb> 
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ed  and  iasne  jobed.   What  I  shall  say  ^ 

denying^  they  are  rijfht  in  time,  but  to  saiis^ 
the  gentlemen  and  mankind)  iu  answer  it  that 
objection,  is,  if  it  had  hsoB  anda  bsfcsa  flia 
pleaded,  there  is  not  tbe  Icnstoolar  io  it,  what- 
soever siguiiication  the  word  may  have,  taka 
abstractedly ;  if  it  be  a  classical  word,  and  mu 
hsAre  the  mteatieB  of  printing,  which  wmktt 
fotur  or  five  hundred  years  ago,  I  helioMis> 
body  that  is  soquainied  with  tbe  Lalia  hi^ 
guage,  but  will  allow  that  the  usage  of  tws  « 
three  bondred  yeoia  will  give  a  sanction  ml 
signification  to  any  word,  thoogb  it  hath  bssa 
applied  to  a  fact  not  at  that  time  used  ;  there- 
fore •  im|w«Balar  liber*  is  os  Mieh  haow  of  dl 
men  of  literature,  or  all  bodies  ^f  literatore,  ta 
mean  that  that  book  shall  he  printed,  as  soy 
i^lia  word  whatsoever  in  kuown  what  it  pipsiw. 
Let  them  look  into  any  books  licensed  hy  say 
of  the  universities,  what  is  it  but  ^  imprimatur' 
by  the  archbishsp  ?  what  is  it  but  *  taij^iaMinr' 
hy  the  Mentuioaof  stole,  or  any  otbar  pmaf 
Is  there  any  other  word  made  use  of  hot'iai* 
priraatur,'  when  any  trial  hath  been  printed  by 
the  autlioritv  of  your  lordships  the  judges,  tii« 
word  is  used  there;  kiok  intoa  law-bo^  haw 
they  not  seen  it  signed  with  the  word  '  ioapii- 
matur'  under  tbe  authority  of  all  your  lurdshys 
tbe  judges  ?  What  can  givoBMrasatteiion  (faaa 
tbe  opinion  of  all  tbe  jadges  to  the  proper  use 
of  tliis  word  ?  What  other  word  is  there  for  the 
denoting  of  printing?  VYhy,  my  lord,  *imjiriiiia- 
torfihellaiD,*  it  istte  joinrog  of  it  to « nisBnm.' 
diversifies  it  from  any  other  meaning,  hov^ever 
indefinite,  or,  as  they  say,  equivocal,  the  wocd 
is;  it  is  according  to  the  subject-matter  Io 
which  it  is  applied  :  if  to  a  book,  it  is  to  heap- 
plied  to  thepnotiui^of  that  nook.  Is  this  ths 
lirst  time  tbsi  word  '  impresMt'  was  ever  usd  ia 
aaindietaisalf  I  appeal  taeianr  raeard,  wh^ 
thcr  ever  aay  other  word  was  used,  or  *  An* 
gUc^  '  put  to  it,  but  tbe  subject-matter  it  was 
applied  to  ?  I  say  still,  they  are  in  the  right  la 
do  every  good  office  to  serve  thahreliart;  bii 
they  have  mistaken  their  season ;  they  are  ex- 
cluded by  the.  words  of  the  act  of  pariiaaMal* 
aadtheopiwonof  year  Mihipi.  BotaMI 
Insist,  tbis  is  tbe  constant  opinion  of  the  oas 
and  application  of  this  word  by  men  of  tbe  law, 
without  making  use  of  anv  *  Anglic^'  by  ail 
iMn  of  liiaiitaM  aad  hnmm  of  Iwsralaia;  it 
ell  these  experiences  can  £^ive  a  sanction  to  the 
use  of  that  word,  we  have  that  Is  jaitafj  as  aa 
making  use  of  the  word  here. 

Serjeant  Chakire,  I  pcfcctfa  thagMflaaM 
do  not  say  this  is  an  improper  Latin  word,  be- 
cause they  know  then  this  is  notaproper  time  to 
eilbr  it  la  anest  of  judgment :  hot,  he  thalaslt 
will,  I  beg  leave  to  insist  upon  it,  that  it  isa  pro- 
per Latin  word,  and  properly  applied  ;  aod  I 
would  beg  leave  to  consirler,  whether  words 
that  may  ne  capable  of  sevend  i%nittoatai^ 
when  applied  to  particulars,  may  not  be  under- 

^lod  what  they  mean,  without  any  *  Aiurbci?' 
I  nystake not,  •Liber,*  that  very  word,  may 
be  capable  of  fiior  significations :  it  sinifiae 
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M*  MiA  H  aitiiHIet  Hm  <Mc  of  m  tiw.' 

Ifow,  *iraprimerc  bunc  librora,*  would  any 
body  think  this  improper  withont  saying  *  iro- 
bunc  libruro,*  Anglic^  this  bpok? 
Therefore,  admittini;  •  impreMt*  wlMbect- 
j)able  of  other  ai|niincations  to  many  purposes, 
yet  when  it  ia  *  Impresait  libeHaoa,'  it  moat  be 
vadentoftdl  to  be  priniiiir;  ttwbaiiitit  *  hn- 
primeic  huDc  lil)rum;*  tnc^  should  say  they 
A»  not  mean  a  book,  but  *  unpresait '  the  bark 
of  a  tree.  I  think  this  objection  ia  «o  conierop- 
Ws,  tbat  itoaghlnol  to  hftf«  %  lbfftb«r«i. 
■wer. 

Mr.  Lutwych.  My  lord,  as  to  tb«  time,  I 
•oly  beglflmtooMBtioQlbeefaiiwinthetet 
of  pariiameBt;  tbitfifci  bim  the  liberty  of 

baring  counsel,  and  copy  of  the  indictment, 
and  aereral  otber  pririleges  ;  therefore,  as  this 
Imw  hath  gircp  bim  thtie  prifileges,  wbieh  tbey 
had  not  before,  it  comes  in  by  way  of  proriao, 
and  takea  away  this  part  of  the  advantagre  they 
bad  baArt,  that  they  shall  not  take  advantai^ 
of  ay  mia-vrriting,  raia-spelling,  false  or  im- 
proper Latin,  after  plea  pleaded  and  evidence 
gi?eo :  ao  that  tbey  are  out  of  time,  as  tbey 
mte  had  fbeadtanta^ef  tbii  act  of  perlia- 
ment,  if  it  depended  singly  on  tbat  matter.  Aa 
to  the  notion  of  the  word  '  impressit*  being  im- 
proper, I  heliere  somebody  would  have  Jit  on 
-thn  objection  bdbfo,  if  any  things  ia  it ;  for  it 
bath  been  the  constant  method  to  u^ethis  word 

•  impressit,'  to  signify  «  printed,'  without  an 

*  Anglic^,'  or  anv  thing  like  it.  I  beKeve  tfie 
precedents  are  all  ao.  We  apprehend  it  is  a 
Teryrain  objection,  and  no  wpin-hl  in  it;  and 
therefore  we  hope  no  regard  wtii  be  had  to  it. 

M  r.  BMUt.  I  must  agree,  tbat  wbea  *  im- 
primo*was  a  Latin  word,  it  was  long  before 
printing  waa  ;  but  when  printing  came  to  be  in 
tme,  that  Lathi  words  we  aee  have  been  im  - 
proved ;  and  theugb  fb^  have  aignifled  other 
thio^,  yet  when  they  come  to  be  applied  to 
,  particular  circamstances,  are  improved  there- 
■j.  Brery  body  knows  wbat  tost  is,  whcD  it 
determines  the  signification  of  the  word  ac- 
cording to  the  subject-matter.  Nothing  is 
wore  olain  than  to  determine  it  not  to  signify 
any  timg  but  printing,  to  say  *  per  priedict. 
impressionem,'  he  declared  and  affirn)ed  by 
priating ;  no  other  sense  can  be  pot  on  the 
word  Mt  by  {irinting ;  and  aioeeit  ns^  gained 
that  use,  no  other  word  is  made  use  of  either  in 
legal  procceditiofs  or  otherwise  j  and  what  other 
word  can  be  applicable  to  tbis  *  impressit  liltcl- 
bm,'  bat  piiirtfaig?  We  humbly  hope  this  is 
as  clesr  a  case  as  can  be.  They  admit,  if  wc 
had  added  an  '  Aoglio^'  it  would  have  been 
peeper  i  I  do  not  know  any  •  Anglic^ '  tbat 
voald  bave  helped  it,  tabing  H  to  be  an  im- 
proper word :  tboogb,  aa  we  apprehend,  they 
are  not  in  proper  time  to  make  this  objeclkHi ; 
it  ahould  have  been  before  plea  pleaded. 

Mr.  Bootle.  Admitting  they  ar*-  in  proper 
season  to  make  this  objection  (which  we  appre- 
hend tbey  are  not,}  there  is  nothing  in  the  ob- 
|Mtion.  Thisislbe  new  light  that  bath  sprung 
ly  ii  itaB  emt.  Vbc  M  olsieclMa 


eqoaBy  of  ooBnqnioi  wilb  this    tbey  do  Ml 

pretend  that  any  other  proper  word  was  used 
oy  tbe  Rouiaus ;  although  they  have  used  this 
ever  since  the  use  of  pnating  was  found  out, 
as  tbe  pro(>€r  word  to  signify  piioiing. 

I  believe  there  is  not  one  instance  to  bo 
shewn,  wherever  any  other  word  waa  used  to 
signify  the  printing  of  a  KM.  Th^  say,  it  ia 
of  an  equivocal  sense,  and  may  mean  stamping 
as  well  a^  printing.    In  this  case,  as  the  word 

*  impressit '  is  coupled  with  other  words,  it  can- 
got  mean  stamping  <  impromk  lihoiium.'  la  it 
possible  for  any  press  or  stamp  to  signify  *  in 
his  A Dslicanis  verbis  ?'  Therefore,  to  shew  hew 
groaadlow  this  sfc^oelion  la,  tbot  it  is  imposai- 
ble  it  abonid  have  any  such  meaning,  cap  a 
stamp  set  forth  all  these  English  words  in  tbe 
indictment  ?  Tbat  he  *  impressit,'  therefore, 
most  signify  tliat  be  printed.  My  lord,  wMi 
great  snbraission,  we  think  it  is  an  objectioti 
taken  merely  for  tbe  sake  of  objecting,  because 
driven  to  tbe  last  extremity.  As  for  tbt  bl- 
atanee  of  *  uno  teoemcato,^  and  *  iine  paNo,*  it 
is  not  to  the  purpose ;  *  pnllo '  sijjfnifies  any 
yoimg,  and  '  teoemeotum  '  is  well  known  m 
tbelawfbra  very  ttnivevsiltsrm;  tberelWalt 
becomes  necessary  to  be  exptained.  This  word 
csnnot  want  any  explanation,  llierefore  we 
hope  no  regard  will  be  given  te  thia  objection  ; 
and  pray  your  lordship's  jodgtoOit  igniist  tito 
prisoner  at  the  bar. 

Mr.  Hungerf  'ord.  My  kwd,  they  object  to 
us,  in  tbe  first  place,  tb«  we  ate  improper  in 
point  of  time  as  to  this  objection  ;  tbat  it  ought 
to  have  been  made  betbre  the  prisoner  pleaded 
or  evidence  tfiveu.  And  it  is  further  said,  that 
thoagb  wo  were  proper  in  point  of  time,  yet 
there  is  nothing  in  the  nlyectioo  itself.  Aa  to 
the  time  of  roaiking  thia  objectioo,  aurely,  eoa> 
siderhBg*  the  natore  of  it,  it  amy  be  nmde  at  any 
time.  The  oifence  mndittoawm  by  the  act  of 
parliament,  is  printing :  we  say,  there  w  no 
word  ia  the  indictment  which  imports  (at  least 
aeumiiiiy  imports^  printing ;  and,  if  oo,  tiM 
consequently  there  is  no  charije  of  treason  be- 
fore the  Court ;  and  surely,  it  may  be  at  any 
time  urged^  that  the  proceeding  ia  null  sod 
void,  if  ^bere  be  any  fatal  error  in  it  wttersbp 
to  make  it  so.  But  the  king's  counsel  seem 
to  have  waved  this  objection  as  to  tbe  impro- 
priety of  tholbne,  by  going  into  tbe  nalaro  of 
the  olgectiou  itself ;  and  I  shall  therefore  ap- 
ply myai^  to  wliat  ibey  have  aaid  upon  that 
Lead.  * 

Mr.  Attorney  observed,  tbat  the  word  nsed 
in  licensinfj  of  books  is  «  imprimatur,'  and  that 

*  impressit'  (which  b  tbe  same  verb  in  the  ae- 
ibre  mood)  ia  tbe  word  oosd  in  tlie  iudielmcnt* 
I  will  admit  it,  that  •  imprimatur'  is  imed  for  fi- 
censiog  the  printhig  of  books,  particularly  when 
books  are  licensed  by  tbe  universities  (and  tor 
my  part  I  wish  aH  boObs  Wire  Hceawd  by  tbsto, 
1  am  sure  there  would  then  be  no  hfrrsy  ortrea. 
son  in  them) ;  but  generally  Nceocestorpnoting 
are  in  English :  bat  that  wbicb  1  offitr  to  year 
lordship's  censideratran  in  this  votter  is,  that 
tbnivbin  iwawwity  < bfiptbitiir^aiwso 
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•r«l1«firieil  moid,  wliMi  may  bM  fmnl 

meniiitij^'-f!,  may  be  made  itse  of,  y^l  wf  are  now 
in  a  court  of  juatiee,  in  a  crinimal  case,  in  a 
MM  Htm  and  daatb,  whm  if  tbechlsrwM 
wliich  (lesc-ribcs  the  offence  hath  various 
■itjnification^,  it  shall  not  he  taken  in  the  worst 
i^nse  or  rufautunjf,  unless  reittruiiicd  to  that 
sense  by  an  '  Aiig;Uc^/ 

Mr  Srrj.  Cheshire,  by  way  of  illustration  of 
whai  he  hath  said  in  this  ,nntter,  was  pleaaed 
to  be  ?ery  critical  upon  the  word  •Kber:»  tt 
aif^nifies,  says  he,  a  *  book/  it  si^ifies  *  Bac- 
chus,' it  signifies  *  ffta,'  aod  il  rpyfH  Ibe 
'  burk  oi  a  tree.' 

Give  me  leave,  my  lonl,  to  fallow  him  a  lit- 
tle in  this  n  itu  i-in.  I  bvlievethe  word  '  lih(  r' 
4olii  not  denote  so  many  ihtftrrent  thini^s  as  the 
very  learned  Mijeant  would  seem  to  intimate. 
In  the  fory  early  ages  of  the  world,  before 
writings  was  a  comnioii  .(ccompiishmeiit,  before 
Tellum,  parchment,  «>r  paixr  were  found  out, 
people  writ  ufwn  the  iairard  rinds  or  barks  of 
trees,  tvhichbark  was  called  'lil>€r;'  and,  from 
theuce,  when  parchment  or  puj^er  was,  in  af- 
ior-ages,  writ  upon,  tliat  was  called  '  hber' 
too:  the  same  practice  hath  likewise  given  oc- 
casion thnt  '  rodex'  signifies  Imth  ihe  bark  of  a 
tree,  and  a  hook :  as  for  '  liber,'  *  free,'  it  a  al- 
ways  uttd  m  an  adjective  sense,  aod  a  noun 
sultstunlive  h  always  exprest  or  uaderstoud. 
And  as  for  '  lih;  r'  signifying  '  Bacchus,'  the 
Serjeant  hath  bteu  at  diooer,  he  haib  eat  and 
drank  plentifiilly,  I  dined  with  bim,  and  I  fiud 
he  luitfi  forgot  part  of  the  name  of  Bacchus, 
tor  he  is  called  *  Liber  Pater/  and  not  '  lilMr' 
only,  that  I  remewher. 

But  what  I  insist  upon  in  this  matter,  my 
lord,  is,  if  a  man  were  to  be  rliarrr< »!  "  ith 
Stamping  of  u  ho<ik  or  paper  ;  it  wouid  he  Naiit 
Ibat  be  *  impressit'  the  book  or  paper ;  and  the 
charge  against  Mv.  Dyett  for  forging  the  law- 
dutjr-stamp  was  m  those  words ;  and  since,  by  the 
cbargeof  *impresaitlibeniiin,*  stamping  (which 
is  not  high  treason)  may  be  as  well  meant  as 

E rioting,  unless  explained  hy  an  '  AnLT^i'  o  ;'  1 
umbly  hope  judgment  shall  be  reversed  lo 
this  case. 

Mr.  Kdclhey.  My  lord,  I  shall  be  very  short 
in  wbai  I  am  going  to  say.  It  hath  been  io- 
iisted  on,  that  the  common  form  of  licensing 
books  to  be  iwioted,  by  the  judges,  archbishops 
and  universities,  is  by  usiiij;  the  words  •  impri- 
matur iiber  cui  titulus,  dec*  If  any  one  in- 
etance  ooold  have  been  produoed  where  my 
»lord'^  tlip  judges  h.id  used  that  «ord  in  allowing 
the  priuiuig  of  any  books,  such  a  precedent 
would  have  stopped  our  mouth  as  to  this  ob- 
jection $  but  I  hare  here  in  my  band  a  large 
volnnae  of  trials  and  other  tracts,  tliur  fmve 
i)eett  licensed,  some  of.thetn  by  thejudg^, 
aod  others  by  the  seerelariM  of  state,  aod  md 
piayois  ;  yei  the  said  *  imprimatur'  is  not  used 
in  auy  one  of  them.— >AII  tht^se  lirHt)<  e<i  are  in 
£n£[iish,  and  I  do  not  remember  any  one  law 
book  thai  woo  eecr  licensed  by  the  judges  in 
Latin. 

1  fajr  al^  tiie  respect  un^ginalilc  to  the  arch- 


bishops  and  bitb«>ns,  aadl»«linkllMy4s;  kt, 

as  1  take  it,  their  liceoi^  are  o^neratlv  Mjwd 
by  their  secretarira  or  chaplains :  whctiicr  ibey 
have  any  legal  authority  fbr  the  lieaaiif  oT 

books,  or  if  it  amounts  to  an  v  thin^  more  than 
a  bare  recommendation  of  tbe  goodness  ot  a 
book,  under  the  protection  of  a  great  oaaM,  1 
cannot  tell ;  and  thoceAie  with  the  ntmoit  d«> 
ferenrr  Biihmit  it  to  yotir  lordship's  juH^mtflt, 
whether  any  weight  can  be  laid  on  tboss  la- 
siancns 

The  universities  hare  certainly,  at  this  tiaw, 
a  right  to  licence  l)ook«  printed  within  their  re- 
spective jorii^iiciions,  and  1  believe  they  gcoe- 
rally  use  the  word  *  impnmatnr,*  and  it  ii 
tii<fned  by  the  chancellor  ;  but  tbb  privilf^gcw 
of  a  very  late  date,  it  being  not  iMoy  yeart 
sioeebooki  were  first  priotod  there.  Ipnj 
God  bloH  the  universities,  ooalaaae  lo  tbcm 
their  present  nntliority,  and  incr^a^e  it:  bmwt 
must  not  admit  ibat  ilie  modern  use  ol  a  word, 
though  by  those  iearoed  bedies;  eao  giftwA 
a  sanction  to  thv  ^en^>c  of  it,  as  tomalKiia 
conclusive  answer  to  our  ob^ectiou. 

Mr.  Bootle  says,  it  hath  been  a  word  sill 
ever  since  printing  was  found  out,  to  signify 
iirinting,  and  that  no  ioforointion  hath  bees 
Itrongbt  for  priutui|p  a  hbel,  where  that  w«ni 
hath  not  been  mode  nse  «f ;  hot  be  is  att 
pleased  to  mention  any  ancient  preceilwit, 
nor  any  case  where  this  point  haih  beeu  ju<ih> 
cialty  determined ;  indictments  for  printing 
libels  were  very  rare  in  foruaer  times,  sod  sis 
scarcely  tn  be  met  with  in  the  old  law  books; 
lately  indeed  they  have  beeu  more  fre^uoit, 
but  I  believe  have  not  alwava  been  dnwaly 
the  intwt  skilful  hands;  an«]  if  somemistskes 
in  tiirm  have  bee*i  past  orer  in  silem»  tod 
without  an  exception  taken  to  them,  webopet 
fitulty  modem  preoedeM,  apon  the  rolls  io  the 
( rnv.  n  nffice,  shall  not  have  more  weight  eirii 
It  than  the  universities. 

They  are  pleased  to  insist,  that  WO  bate  all 
the  liberty  now  of  making  this  olgectioo,  as 
b<*!n<»-  ont  of  time;  herause,  in  the  point  of  false 
and  improper  Lutai,  tt  ought  to  have  been  ol^ 
fered  before  plea  pleaded :  Bat,  mv  kird,  «e  , 
must  bejf  leave  to  ptii  this  on  a  ri^fht  f  n; ; 
do  not  object  it  as  lalse  and  improper  iatisi 
we  say  there  is  no  offence  chai^ged  in  tbeis" 
dictment :  the  act  of  i^arliaaMnt  says  it  noit 
be  by  printing  ;  if  they  hare  naed  a  wort!  ihit 
doth  not  signify  priuuug,  the  iadictment  caa* 
not  be good»  this  cannot  be  high  tieHOO}  Vf 
lord,  wesnbnut  it  to  yonr  MiShipb 

Tbe  Judges  were  all  of  opinion,  tbttlbeti^ 
jection  did  not  come  out  of  time,  becaa«e  ib^ 
did  not  take  it  fat  false  and  improper  Lotui' 
Bat  all  agreed,  the  word  *impr(ssit'was 

very  pfoper  to  signify  printing,  used  io  ibt 
j  mdictment,  aod  thai  there  was  ootbiif  io  (b* 

objection. 

Mr.  Hungetford,  Mv  lord,  tiiere  is 
ther  objection,  which  I  humbly  take  tbe -lihtf* 

ty  to  make  :  it  is  this;  the  offence  made  trfS- 

sou  by  this  act  ofpariiaaieot  ill  ibaiii  AttJf  pec* 
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won  Ml  Mfieiooaly,  ad? itadly  aad  directly, 
liy  mMnf  «r  priDiiog,  maialaiD  aixl  affirm  that 

our  tOTereis^n  !  idy  t!^e  fjiieen,  lhat  now  b,  is 
not  tbe  iawlul  aod  rigbUul  queen  of  the^c 
s«ilOM»orlhtlilM  prdwded  prinee  of  Wales, 
%ir|io  DOW  atihi  hiimalf  king  of  Great  BriUiu, 
^c.  haih  any  right  or  tftle  thereto ;  tbe  lan- 
guage of  the  act  ot  iNuliameo^  ia,  *  and  now' 
Clbat  it,  at  the  tine  of  makiiw  of  tbe  act) 
'  etilea  himself  so  and  so :  but  the  indictment 
dotli  liot  pursue  the  words  of  the  act  of  parlia- 
iBcot,  io  descriUiog  the  person  ol  lUe  Preten- 
der; IbrllwwHdAillwiiidieliiieBtarelhflK; 

Persona  in  vile  Jeeehi  aeenndi  nuper  regis 
AiigtiK,  fee.  pretend,  esse  princjp.  Wallie,  et 
poat  dicti  ouj^  Hegis  deceasuiu  pretenden. 
cuSf  el  asaoipieii*  enp*  ae  atilnoi  d  titulttiii  re- 
gia  Anglise  per  nomen  JacobI  tertii     so  that 

*  who  nuw  sUles  himself,  >«:c.'  is  not  mentioned 
in  auv  |mrt  of  the  iodict^feot«  and  conse- 
quently tbe  penHMdcacribedorlnteBded  by  the 
act  of  parliament,  and  the  person  deacrilied  in 
thf  indictment,  may  be  two  different  persons  ; 
for  if  a  persfoo  dotb  now,  or  five  or  six  moniii^i 
ago,  stile  himaelf  king  of  Great  Britain,  it  an- 
ewers  the  description  iu  the  indictment  of 
atilitJiT  himself  king-  of  Great  Britain  *  post  dicti 

*  nuper  regis  deceiisuai,'  for  it  ia  not  said — im- 
inediately  ailer  his  death,  and  yet  that  person 
'iney  not  be  Ihe  person  who  at  the  time  of  the 
•d  took  upon  himself  the  title  of  kinir,  S:r.  and 
sioeei  by  the  wording  of  the  indtcttueot,  it 
doth  not  appear  that  the  person  there  descried 
is  tbe  nme  person  mtb  dIhi  in  the  let  of  par- 
Jiameiit,  ifie  inrlictroent  ought  tn  he  n«?*iisted 
y^ith  au  averroeut,  that  the  person  described  in 
tbe  indictment  is  *■  una  ct  eaiieui  persona*  with 
liim  described  by  tbe  act  of  parliament,  where- 
by the  identity  of  (he  person  would  appear; 
and,  for  want  of  tiiis  averment  or  following  of 
tbe  exact  words  ot  tbe  act  of  parliament,  we 
hope  this  offenceia  notaofficiently  laid,  where- 
by to  alTect  the  prisoner  at  tlie  h:\r. 

Mr.  Kettlbey.  fC  iliev  had  -^aid  '  immediat<^ 
post  decesiium,'  tbey  bad  taken  in  a  greater 
If  ngih  of  time,  than  now  they  have  done ;  and 
bavino;  oidv  laid  it  '  post  decessnm,'  pfeTierally, 
itQaay,or  it  may  not,  b*»  iniiuetliiUely  after  tbe 
death  of  tbe  late  king  James;  and  then  tbat 
'ioteraiediate  space  of  lieie  ia  not  acconnled  fur 
or  ascertained  in  the  indictment,  without  such 
averment  as  we  contend  for.  Tbe  indictment 
ougbl  to  have  been  certain,  in  all  respects,  and 
te  ell  iotenta  umI  porpoaea  wbate?er;-  bet  bene, 
since  tfie  late  king  James  dieil  before  the  pn^^s 
iijg"  ibis  act,  it  doth  not  nect'ssarily  appear,  ii  is 
no  natural  coosequence,  tbat  tbe  per^ion  whu 
In  tbe  life-timeof  king  James  tbe  second  pre- 
tended to  he  the  prince  of  Wales,  is  the  same 
j)€rson  that  alter  bis  decease  pretended  to  be 
and  took  upon  biaiself  the  stile  and  title  of  king 
of  Gfett  Britain. 

Att,  Gen,  My  lord,  we  are  not  bound,  with 
submi^ion,  to  pursne  the  very  terms  of  tbe  act 
ot  parbameni.  If,  upon  tbe  face  ot  tbe  indict - 
■MOt,  it  appaeii  Ui«  nne  pcrMMi  It  described  Im 
the  Mcdneot  at  ill  tlw  act  ef  pMfiHBMly  it  ii 


tufficM.  There  tie  twe  dsttripliont  ef  this 

person  in  the  act  of  parliament ;  the  one  is,  that 
the  pr<*tended  prince  of  Wales,  who  now  stiles 
iiimseit  king  of  (ireat  BrUam;  the  one  ia  tlie 
pretended  ptinee  ef  Walct,  aiid  the  other  king 
of  Great  Britain.  If  Mr.  Huiferford  may  be 
allowed  to  mean  there  maybe  many  Pretenders, 
tboiigb  1  beUeve  he  would  not  auppo»e  ibat 
there  were  ei|y  beibie  the  Pkeieoder  himself, 
that  called  himaelf  tbe  prince  of  Wales ;  ao 
that  tbat  is  plain  who  is  mnot  by  tbe  Pre- 
tender. The  second  part  Ibe  oeschpiiun* 
"  who  now  stiles  himself  ktn^  ef  Great  Bri* 
tain,*'  '  post  deoessum  Jacohi  eecnndi  nnper 
r^;is  AngUse,*  is  not  that  '  semper  post  deces- 
sum was  not  the  *  decessum'  of  kii^  Jamea 
the  aeoood  be&re  the  making  of  the  act  of  par- 
liament ;  and  is  it  not  the  pretended  pnnoe  ef 
Wales  who,  immediately  *  post'  and '  semper  post 
decessum/  sti^  himself  Itiog  ot  Great  Britain, 
that  Lriugi»  it  down  to  tbe  dmeof  tbe  act  of  pari- 
Uament,  and  continues  it  to  the  time  of  the  in- 
dictment Ittid?  Tbe  '  post  decessum,' as  it  stands 
here,  over-reaches  tbe  act  of  parliament  in 
point  ef  lime,  |ees  along  with  it,  and  oontinuss 
wiib  it  ttli  the  udictaneet  prsfeired. 

Serjeant  CAtsAwv.   My  lord,  tbe  cxpresrioii 

in  this  Indictment  says,  wlio  in  the  life-time  of 
king  James  the  second  pretende?!  to  he  the 
prince  of  Wales,  and  after  bis  death  pretended 
i<>  be,  and  took  opon  himself  tbe  tlile  aod  tide 
of  king  of  England.  Tbe  expression  in  thni 
indictment  says  it  more  plain  than  ns  they 
would  have  it;  ibe  late  king  James  was  dea<i 
before  any  ef  tlie  eels  of  pariianient,  and  tbat 
which  they  would  ha?e  us  have  said,  is  a  much 
less  a«Js*Ttion,  and  not  so  proper  and  pertinent  j 
for  when  be  died  before  tne  act  of  parliament, 
he  assumed  now,  (be  tbat  In  the  nfb-tinBe  dr 
king  James  the  second  pretended  to  be  prince 
of  Wale<?,  he  a«!siimed  now)  and  ever  bafh,  the 
stile  and  tilie  ot  king  of  England ;  so  tbat  we 
hate  taken  in  both  tbe  times  ef  Ibcse  acts  of 
parliament,  in  the  life-time  ef  king  Jamet  tbe 
second,  and  at^er  his  decease. 

Mr.  Hun^crford.  My  lord,  I  \ull  crave  leave 
to  offer  a  few  words  by  way  of  reidy.  The 
deM:i  ipUiin  in  the  act  ot  ])ar  liaaieiit,  at>  .lUr.  At- 
torney truly  observes,  consists  of  two  parts,  vis. 
such  a  person  as  in  the  life  of  the  late  king 
James  pretended  to  he  prince  of  \Vn!p^,  nttd 
who,  viz.  at  the  time  ul  the  act,  took  uoou  iiim- 
sdf  iHe  title  of  king,  Sec.  The  words  are  ia 
the  conjunctive,  and  therefore,  if  the  descrip- 
tion in  the  indictment  takes  btii  one  part  of  tbe 
ciescription  in  tbe  act,  it  is  an  im|)erfect  de- 
scription, and  oonsequeoUy  tbe  high- treason 
not  perfe<  tly  luiil.  If  it  had  been,  aa  Mr.  At- 
torney ?ieems  to  bint,  tbat  ihe  person  described 
did  '  semper  post  decesaum'  ot  king  James,  or 
Inimediately  *  pest'  bis  *  dcoenom/  lake  upon 
himself  tbe  title  of  king,  8cc.  it  would  have 
been  %*ell  en<iiigh,  because  it  would  have 
amounted  to  an  averment,  that  tbe  person  in 
the  ad,  and  tbe  person  in  tbe  indictment,  waa 
tbetamauidifidualperaoni  and  Ibr  want  ef 
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wach  •  tmUSxAf  ^  wci  IiiiibU|  Iwitt,  they  hire 
fiukd  in  a  material  part  of  Ifaii  toeimtion. 

T..  C.  J.  This  act  of  parliament  makes  it 
high  treason  oaiy  with  respect  to  this  iodiTi- 
dual  person,  who  ki  hme.coRcd  the  prelnded 
]iriiioe of  Wales:  Now,  if  the poftoa  bath  DO 

where  any  christian  name,  or  sirname,  must 
we  not  take  notice  of  tlte  descriptioa  of  him, 
and  how  he  is  calleil  in  almost  aU  the  actt  of 
parliament f  *  In  one  act  of  parliameat  he  is 

ca!!e!!  the  pretended  prince  of  Wales;  In  the 
act  ou  wliicb  this  ladictmeot  is  founded,  he  19 
called  the  pretended  prince  of  Wales,  and  that 
now  takes  anon  himself  the  stile  and  title  of 
kini:  nf  EngiatK^  r  In  tVic  Al>]nrulion  Act,  he 
is  t  allf*d  by  the  oame  in  the  iiidit  tment;  if  it 
be  the  same  person,  must  not  we  lake  notice, 
ttiii  if  one  and  the  staie  person  f  and  if  so,  no 
tnntler  which  of  the  oame^  he  is  (lescritied  \<y. 

Mr.  Ketelbey.  My  lord,  I  beg  leave  ta  tiu  n- 
tiou  one  word  more.  The  act  of  parhamenl  says 
(any  right  to  the  crown  of  tiMM  fOiiffis,)  and 
90  it  qops  thrmi^fh  in  the  plaral  mimbor  (!i;itb 
any  n^ht  or  title  to  the  crcuvn  ot"tticse  realms ;) 
it  relates  to  the  Union  ot  the  two  realms  of 
fin^hndandScotfauid,  and  franonoondtotiio 
other  mentions  them  p!u  rally;  they  have  ex- 
pressed it  til  the  indictment  only  in  the  singular 
«umber  *  hujus  regni,'  and  afierisardc,  *  io> 


Att.  Oeiu  Tho  wordt  an  '  VUgm 

Ian  nice.* 

Jir,  Ktltlbey.    VViih  suhmission,  the  woida 

liujus  regni,'  without  *  Ma^^  Britannise.* 

Att  Oen.  The  words  in  the  beginning  of 
the  indictment  are,  *  de  ot  oonoerneu.  coron. 
^llagMBrilniinHi;*  yoshavogolnponiimi- 
•■doci  again. 

Mr.  Ketdbejf.  Why,  if  yon  do  not  like  th« 
inn ueii does,  you  may  leave  them  out  ot  the 
case.andwoJMMritwiNiliadlhoo;  if  tho  lost 
loBMldo— (*  jus  hereditorimo  od  corooam  hu> 
jos  re^ni')  be  bid  aside,  the  words  of  the  in- 
dictment wiU  be  bareiy,  **  he  hath  Uiat  to  plead 
ift  hit  farour/'  srithoat  aoj  thing  mowt  ood 
then  it  doth  not  appear,  if  you  gotiroagh  with- 
otit  the  innnendooi,  that  h  it  ony  t/Bkoot 
against  the  statute. 

■  Mr.  HungeHbrd,  My  loftf,  tho  dbjoetiw  is 
tiiis,  the  act  of  parliament  mikes  it  high-trea- 
ton  to  affirm,  kc.  that  any  person  hath  a  right 
to  the  crown  of  these  realms  j  which  expres- 
Ml  eonncdieDdi  Great  BriUflii  and  Ireland ; 
in  the  inaictment  they  have  not  meotioned  Ire- 
land, it  is  only  *  ad  coronnni  h«jus  rci:^ni  ;*  it 
jo  inde^  *  Magns  Britannice'  m  the  begin- 
ning ;  theogh  England  and  Sootlaiid  make  one 
Vnited  Mngoiwn,  Ireland  is  not  incladed. 

Att.  Cm.  My  lord,  (ve  hare  done,  and  pisy 
yoor  lordship's  judgment. 

Then  the  Reeotderpoaaed  fenteMO,  aamial 

in  cases  of  high-treason  ;  and  he  was  executed 
at  Tyburn,  Norember6tb,1720,  a^ed  nineteen. 
1  don't  find  he  made  any  Sp^k,  or  leA  any 
T^^er  hdoiid  biVi. 


fbr  poblifhiag  a  treasonable  Fipv,  I  \un 
extracted  from  the  flarieian  JI8B.  ia  tha 
Brit.  Moa.  6ft4d,  art  104,  foV  I 
Icnow  not  ezactiy  the  date  of  the  Triikl  ',  kst 

it  seems  likely  that  sir  John  Trenchant  vm 
Secretary  of  State  when  the  parties  wtr« 
carried  before  liirn.  According  to  Beatscs, 
Trenchard  was  &»ecr^agF  of  State  trom  un 
to  169^.] 

Tha  TbiAi.  ov  WiuiAii  NtwBOLT  m 

£dWA«1>  BiTTTLBR,  PbHTTEU,  POI  HfCB 

Treason,  in  compassing  and  imagin- 
I^fc  THE  Death  of  their  ho%[  jACii* 
Majesties  King  William  ani>  Qxia 
Mary.  (Now  first  published  rtoi 
THE  Harleiaji  MSS.  im  the  Butui 
Museum.] 

ON  Friday,  the  8th  of  this  mstant  Sqjtos. 
ber,  being  the  3rd  day  of  this  sessions,  tfaepn* 
soners  were  brought  to  the  bar,  and  were  u> 
raigned  iipoQ  an  indictOMBt  of  lligfl>tnBM^ 
for  composing,  printing,  and  poblnhiog  li< 
late  king  James's  Declaration,*  Arc.  TowhiA 
Indictment  they  both  pleaded  Not  Goiky ;  aod 
Ibr  Aeir  trial  they  nut  tbemoeNea  opoo  6d 
and  their  country.  Then  the  Jury  was  calinl 
orer,  «nd  the  prisoners  having  made  their  hs- 
ful  challenge  to  the  number  of  S6,  theCetat 
proceeded  to  their  trial,  aad  die  gcadoMa 
sworn  to trjr tha' 
follow: 


Jury. 


Wm.  Underbill, 
Wm.  Withers, 
Francis ' 

Henry  Jones, 
Henry  T]rarU>erry, 
Edmoud  baker. 

Then  the  prisoners 


Andrew  Coock, 
John  SLxuner, 
Hicliard  Bowkr, 
Ric  Iianl  KUchiDa% 
Samuel  Lyoa, 
John  Pre^oo. 


i 


desired  tbej  n^tbare 
pen,  ink,  and  paper  itflowed  dMO,  wmk 

granted  ;  and  then  the  Indictment  wis  xrU 

a^ain,  vrhich  set  forth,  that  the  prisornr* s?*^ 
indicted  by  the  names  of  William  Mewboituxi 
Bdward  Bottler,  of  the  pariah  of 8t.  Kaigin^ 
Westminster,  genta.  Ibr  that  they  not  bsritf 
God  before  their  eye^,  ^^lt  betns'  moTf^iiM 
instigated  by  the  power  of  the  devit,  aod 
enemies  of  our  sovereiga  lord  and  hidy  IheHV 
and  qoeen,  and  minding  and  iotrodinff  to  (B» 
war  and  rebellion  in  this  kingdom,  and  tfa«fO* 
remment  of  this  kingdom  wholly  to  sabrrtt, 
alter  and  change,  and  a  miseraMr  sfangbi^ 
amongat  dieir  majesties*  subjects  to  mak^ . 
to  depose  and  put  to  death  their  most  acrw 
miyesttes,  on  the  20th  day  of  May  iaat  f**i 
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•D«i  diTcrv  other  timct^  m  w^l  before  ai  after, 
fSbftyHiitamfmtf  ftint  «o4  palliA,  orowNe 
to  becompoMd,  pcuited  tnd  published,  a  iput 

false,  »cain!alon«5,  riia1icioti«»  ntid  traitorous  libel, 
entitled,  Majesty's  most  gracious  De* 

dtratkm  to  alt  his  lowing  Subjects,*'  uigoed 
J.  Jt  and  beffiDmng  to  thisefi'ect :  When  «« 
reflect  upon  the  calainifies  nf  f)iir  kii»i;'!nn»,  wp 
•re  not  wUlioff  to  leare  anj  thing  uoattenipted 
that  may  be  fbr  tbegmd  «f  oar  talyedi,  ami 
to  regain  our  onm  litM,*'*  9et,  feeUog  tlnl>»- 
clcratioi)  at  larp^e. 

Then  the  counsel  for  their  majesties  opened 
tho  Mturo  of  the  offeoee  oontatoed  in  the  io- 
dietmcnt  againstthe  priaonen;  how  that  they 
ftooii  accn  for  hiph- treason,  which  indeed 
was  a  crime  oi  the  highest  nature  against  any 
person  or  govemroeot  whatsoever,  and  the 
offiBoee  alleged  in  the  indictoient  ^^a?  printing 
«f  a  treasonable  liln;!,  rnlitled,  **  The  [ate  kirt; 
James's  Dedaratiou,"  vihicb  tended  only  to 
the  deposing  of  the  king  and  queen,  and  tu  the 
iNiogiDg  of  tbcm  to  find  deatb  and  destruction, 
and  that  whosoever  does  go  sbunt  to  di  pn*;^ 
the  king  and  queen,  this  was  a  eotii passing, 
imagining,  and  contriving  the  death  and  de- 
•tmetkNioirtheking  at)dqiioeD,aodin  the  hbel 
there  was  contain*- 1 1  the  mo:^  rank  and  basest 
treason  that  could  possibly  be  imagine'!,  in  that 
it  did  set  up  the  title  of  the  late  king  James 
agaioit  the  pietent  king  and  queen,  and  the 
government;  and  this  did  tend  to  inritr  and 
ftir  up  all  their  majesties'  snlijccts  to  iiiLr  part 
with  their  cnt-mies  a^OBl  tUeiu,  and  ibai  the 
lirisouera  having  pnated  the  aaid  treasonable 
Declaraliun,  this  was  an  overt  act  of  hiijli- 
treason  in  iaw;  therrlbic  it  it  was  proved  to 
them,  the  Court*  did  nut  doubt  but  thai  they 
would  find  the  prisoners  guilty  of  lugh-tTiaaQe. 
/ill!  Coiiil*  hoped  that  llie  ^'cnjlcmcn  nf 
the  jury  Here  men  80  conceit  niious  and  soju'li-  j 
cioos,  that  they  would  value  the  weUaie  oi  tite 
government  so  moob,  at  to  6nd  a  just  and  true 
verd i  t  p-i^ainst  the  prisoners,  ^cc. 

Then  liie  evidence  for  the  U'lnrr  ajid  qneen 
were  called  and  sworn,  the  iirat  ot  which  i»tood 
pp  and  gave  aooooat,  that  about  the  SOtb  of 
iiay  last  past,  he  was  in  conipnuy  of  the  pri- 
soners, at  the  Ship,  in  Charles- street,  in  Co- 
veui- garden,  where  they  bad  an  haggas  to 
dinner;  and  after  dinner  the  bmui  of  the  beoae 
brought  lip  v^  ord,  that  one  captain  Griffiths  was 
below  and  wantPf!  to  speak  with  Mr.  Newboll; 
lie  went  down,  and  when  be  came  up  Mfpun  he 
toM  the  company,  that  capteiaGitthf  wanted 
10,000  ot  the  Declarations  for  the  use  of  the 
4»untr\ ,  and  that  he  wotih!  ^Iwe  for  tbem. 
About  tour  or  five  days  atitrwards,  be  beii^ 
there  again,  Mr.B«ttltrpolledetitaDeolam> 
tion  out  of  bis  pocket,  and  oue  Mr.  Farr  was 
thereat  the  ^zme  time, and  looked  upon  it,  and 
eaid,  that  it  waot^  tbe  king'^-arms  to  it,  and 
the  letters  <  God  eave  the  Kliif  ;*  ao  Fur  eald 
at  last,  Come,  we  will  go  to  my  lord'a  and  do 
it,  (meaiiiag  at  I>oaghne'av  where  tbe  pnntinf  • 
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press  stood),  and  that  was  to  set  the  Declare* 
tion;  andallirtbia»«Bthe«it«rJantlelleir« 
ing,  he  met  Bottler  m  Charles  elreet  agMi# 

and  he  had  some  Deolarntians  about  him,  and 
bis  bwt  lailed  him,  and  he  gave  them  to  thk 
evidence;  and  then  the  tnesaen^er  went  %ai 
took  them,  and  they  were  earned  before  sir 
John  T/eiirliard,  and  there-  tJipy  confessed  the 
matter ;  and  there  were  thirty  of  them  found 
upon  Bmtler,  and  that  thcj  wme  to  bara  15/. 
for  ptinting  19,000  efthmn. 

Another  evidence  awore,  thnt  the  f^risonere 
liad  a  printing-press,  and  this  was  kept  at  one 
Dooglaas'a,  at  Westmin^,  and  tbrre  tbej 
printed  the  Dedarations,  and  that  both  of  tbem 
were  concerned  equally  in  tht?  matter;  and  that 
that*  were  seen  to  compose  and  iet  tbe  lettere 
in  tbe  press,  and  the  frame  ao  set  by  their 
hands  was  brought  into  Courtt  OD  whush  Ihn 
Declaration  hnd  h^en  printed,  nnd  'j^Torn  to  be 
set  by  tbe  prisoners ;  and  all  iim  was  fully  and 
clearly  aworo  against  tbem  by  the  king's 
dence. 

T!tc  pnsonpr?  did  t^nt  deny  the  fact,  nor  that 
they  did  not  print  this  Declaration,  but  alleged 
that  it  could  not  betreaaon  to  print ;  for  nothing 
oould  be  accounted  treason  but  whiA  waa  oan* 
f niried  in  tbe  25th  of  Edw.  the  3rd.  now  prirt- 
mif  was  not  in  that  statute ;  therefore  (innung 
could  nut  be  made  an  overt  act  of  high  treason^ 
and  they  were  but  aarranto  and  worked  for 
their  livrlihof  d  ;  the  pres<;  was  not  their's,  end 
what  they  did  ^^  aslhrougb  mere  noces-iity,  ^c, 
therefore  they  iiopcd  that  tbt^y  could  nut  be 
found  guUtj  of  treaaon,  for  that  it  waa  Mvar 
known  thatacnraniadid  enfferlMrtbairBaal«*g 

tuult. 

They  were  answered  by  the  Court,  that  tbe 
matter  eontolaed  in  the  lleeiaraiioo  waa  toM* 

sonablc;  and  the  questi  <n  \vas,  whether  tbe  in* 
i<'ntion  of  their  minds  were  not  to  destroy  the 
king  by  printing  such  tr^sonabie  hbels  and  hj 
aeadiagof  them  abroad ;  Ihrthaj weald  netnwinl 
10,0(10  of  jlicrn  to  put  them  in  thrir  poCKetfl^ 
ami  |>i  inliiiLr  treason;iHlc  hooks  hid  always  been 
accouuied  treason ;  yea,  bare  writii^  was  trea- 
son too,  and  though  printing  in  ItMlf  aimply 
oonaideret!  is  no  ottence,  yet  printing  of  treason 
an  oTPi  t  nrt,f  and  it  must  be  left  to  the  jqry 
to  cKiosider,  whether  their  minds  were  not  eon* 
named  when  they  went  abnut  to  print  tbaan 
treasonable  libels;  and  as  for  their  oeing  aer* 
rants,  thai  was  not  proved,  but  if  it  had,  that 
would  no  ways  excuse  tltem,  tor  they  were 
to  be  toM  that  tbarawwa  no  anoMiaiiei  hi 
treason. 

Then  the  Jury  hnrittfr  considered  of  tbe  evi- 
denoe ;  alW>r  about  an  hour's  lime  tbey  brought 
ibia  vardiat,  that  they  wera  bodi  GirilljF  of  bjto> 
treason. 

When  they  received  sentence,  they  desired 
Mr.  itecorder  to  make  a  tiivourabie  re^iort  of 
tbeh*  ciromaalancca  to  the  qoeeo,  bow  that  tbey 
were  paar  man,  and  onlj  wmkad  ibr  a  llfhtib 


•  So  io  the  MS. 
tftontoffPLGr.  {M^ 
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and  th«t  they  w«r»  tiicM  aod  ticptiiiMd  ialii  I  Tbey  d«M  UmI  their  fnendi  miglit  Imvc 
this  fnatter,  acknowMgiiig  ihansetret  lo  be  |  leaTe  to'oone  to  them,  wUdi  «r«t  gfUlMi  bj 
true  ProteMkOit,  &e.  |  the  Coort 


460*  The  Trial  of  the  Rev.  Mn  Wiluam  Hendlet,  for  preaching 

/  a  Charity  Sermon  at  Clublehurst,  in  Kent,  for  the  Charity 
Chiidrea  of  St  Anns^  Aldersgate*  Londua ;  and  of  G£oiiC£ 
Campv AN,  RoBEET  HicKs,  FiuAE  Habding^  and  Wai.t£& 
Pratt,  the  Schoohnaster,  and  Trustees  for  the  Charity  Chil- 
dren, for  collecting  Money  tor  Uie  same  >  at  Kochester  Assizes 
in  Kent,  before  sir  Littleton  Powys,  knt  one  of  his  Majeaity's 
Justices  o^  the  Court  of  KingVBcudi :  4  Georgi;  1.  a.  ]x 

Jvhf  15, 17W. 

Thb  Caie.* 

On  Satttrdty,  Augaat  83,  1718,  upon  leave 
obtained,  firat,  from  the  bishop  of  itoeh^ter, 
(Atterbury,  then  bishop  of  the  diocese)  and  se- 
condly, from  the  rererend  Mr.  VVilsua,  n^ctor 
of  Chislehnrat,  to  preach  two  Charity  2!H:ru)ons 
fbr  the  ebihireo  of  St.  Ann's,  Aldengele ;  the 
school  master,  with  fnnr  or  five  more,  carried 
down  9ome  of  the  children  to  Chisleharst. 

Imoiediatety  after  they  arrived,  they  \i'ere 
tikCQ  up,  and  earned  before  air  Edward  Betti- 
«nn,  hart.  Thomas  Farrinq-ton,  esq.  jiislicf'^  of 
the  peace,  and  in^ijor  Stephcus,  hi[^h  sheritf  of 
the  county;  by  whotn  they  were  asked,  bow 
Ibey  darM  to  eeme  atoelliiii^  and  beggfin^  about 
tfic  country,  without  licence  or  auiTionty  first 
obtained  ?  To  which  they  answered,  that  if 
archbishops  and  bishops  thought  it  a  good  work 
to  preach  for  such  children,  they  ima^rined  it  to 
be  It  q-ood  work  to  coll(<n  for  them  :  To  whicli 
the  jui»ticcs  replied,  they  cared  not  tor  arch- 
bishops or  bishops,  and  were  rti»olv  ed  the  thing 
tboald  not  be  pttraued. 

On  Snnclay  Au^^t  24,  a  Sermon  was 
preached  by  the  reverend  Mr.  Hendley,  suitabk- 
to  the  occasion:  The  Sermon  beiu^f  ended,  the 
teveraiMl  Mr.  Wibon  (whose  curate  read 
pn<yt*ps-)  put  on  a  snrplire,  an*!  repaired  to  tlie 
altar  to  li'ad  the  ortei  tory  seiilences  before  the 
prayer  lor  the  churcli  iiuliuuil ;  when  Mr. 
Wilioii  made  hi*  offering  in  eee  of  the  com- 
Bvinioii  patens,  and  then  gave  them  to  Mr. 

*  Taken  from  a  paniphiet,  lutiluled,  Charity 
itillm Christian  Virtue;  er^  en  Impartial  Ac- 
count of  the  Trial  oftiicrcvercntl  .^Ir.  Ilendley, 
&<-.  fur  preaching-  a  Charity  Sermoa  atChilae- 
huriil  in  Kent.    Former  Edition, 

It  appean,  that  tbiafriToleae  equabbla  was 
employed  as  a  test  of  party  zeal,  and  an  in- 
strument of  parly  malignity^  for  which  pur- 
poses perhapa  it  was  provoked.  Different 
pamphleil  wcM-miiton  cooovoiog  it. 


Campman  and  Ifr.  Prat,  two  of  the 
for  the  chiklreB,  to  coUeoi  for  tlieaii  IWmb  pev 

to  pew. 

The  people  gave  hberally,  till  they  came  to 
Mr.  Farriogtoo,  who  not  only  wliiiwl  ^vto^. 

hut  seized  the  rollertor,,  asserting  it  was  illej^I, 
and  no  collection  should  be  umde  ;  that  the 
children  were  vagrants,  and  sent  about  beggtog 
tor  the  Pretender.  Mr.  Hendley  enllc4  eiK 
from  the  pulpit,  nnd  commanded  tbein  to  pro- 
ceed; Mr.  Wilson  (from  the  altar)  did  the  like; 
but  the  collectors  answered  thev  cu^uld  oU. 
Mr.  Wilaen  cMne  do\vn  andaaM  he  would  eit« 
lect  in  per^tin,  and  Mr.  ffendley  callc^J  fo-  a 
common  prayer-book,  and  lead  the  ttefcrai 
rubrics  which  authorised  these  proceediogs, 
and  told  the  justices,  they  eeuld  net  aofwcr 
disturbing  divine  service,  and  must  expert  a 
com]>!aint  to  the  btsbop  of  Rochester.  The 
justices  &aid  Lhey  cared  not  fbr  the  bishop,  or 
them  either,  and  were  chacged  by  ar  Sdawi 
Beuison  and  ceptaio  Fawiegton  to  Jeiiii  fiito 

coUecliii-i,''. 

lu  the  mean  time,  the  rector  bad  good  sac- 
cess  in  collecting,  many  people  crowding  op  to 

^■ive  before  thpir  tiim  ;  and  Others,  kept  back 
bv  mere  force,  threw  iheir  mouev  into  theplaie. 
Mr.  Farriogtun  made  a  stiaicii  at  the  plate  to 
take  the  money  ;  when  Mr.  Wilson  cwderiag 
t\ip  mnnev  to  he  bronL^ht  to  the  ullAr,  Mr. 
Wilson  l*Kik  ')ne  [tatrn  and  Mr.  Hf  nd!«"v 
other,  and  deceuiiy  placed  them  lhrie^v*u.  Mr. 
Farnngton  preaseu  to  come  iriMiin  the  rails ; 
"Vlr.  Iltndley  held  the  door,  and  told  him,  bii 
place  was  not  there,  and  fori 'id  him  touching 
the  money.    Then  sjr  lirdM^ard  iieiusoo  cwoe 
up  to  captain  Farrlngtoa,  who  ealiedfbraesn* 
stable,  who  came  up  with  a  long  staff ;  opon 
this  thev  were  orderpfl  to  disperite,  upoa  pain 
ot  being  gudty  ut  a  not,  being  seconded  bv  sir 
Edward  Bettiion;  when  Mr.  Wttoon  and' Mr. 
Hendley  told  them,  that  the  sen  ice  of  the 
church  was  not  tiniHhe*!,  for        pniNcr  for  the 
church  militant  was  not  read,  uur  ibe  biessiug 

giTen;  and  if  asy  liei,  ii  vw  MoaiRMd  hf 
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the  two  jjistlcw.  Sir  EHwird  aDswcm],  that  ciirn  prccdictii  pneris  ct  pncllia,  sea  atiqno  seu 
the  service  was  fiau^tied,  and  forbid  them  to  |  aliquaeorum,bidtuQCDQn(.-X(&tei]tibas,rebidcnii- 

bas,  vd  remente,  nee  oato,  sen  nata,  intra 
parochiam  de  Cttialebtint'  pnBdidMn,  itinera- 
'  venint,  ivcnmt  et  vagati  Fneruut  aij  parochinlfni 
eccleisiain  de  Cbislehurst  pncdictum,  et  in  pa> 
rocbiiK  cocleaia  de  Cbisteburst  pnedicta,  die 
dido,  iciliGeft  neetinio  quarto  die  iliigfitti« 
nnnn  quinto  stipradicto,  sese  cum  profdictis 
pueris  et  puelli«,  et  multis  aliis  male  di^posiui 

eersonit  jnnUoribus  proedictis  ignotis,  asseai« 
laventnt  in  eoclesia  parochiali  Sm  Cbifi)cbur8t, 
prcedicto  temjinrr  ('flef>r:itionis  diviui  s«>rvUii  in 
ead«m  :  Ac  pricdictuii  WilheUous  llendlcy  ad- 
tunc  WTTiiii  et  ibidem  secundum  conff|)iratioQeQi 
pneiliciaill,  inde  ut  pm^fcttur,  hie  illicite  et 
jtiKte,  absque  ticentia  dicti  Domini  IlL-jfi*;,  seu 
alia  legali  autltoritate  quacunque,  iiioitavit  et 
rogavit  parochiantes  et  alias  persoDus  iii  cadem 
Ecdesia  adtunc  et  ibidem  existcolft,  dare  elM> 
riK^sinns,  rt  alia  charitatis  dona,  ^uh  colore  et 
proeiextu  cliaiii  ii  s  ohibvie,  pro  prxOicli  pueris 
et  puellis.    Ac  iUera  (icorgius  Campmuu,  et 
WalterinsPrut,  uon  existeiiica  guardiaui  ec- 
clei;"a:  pardcliialis  prtrJictir,        alii  ofTiciarii 
dc  dtctft  parocbia,  seu  iuh:ibii  nitcs  scu  com- 
morantes  in,  seu  intra  ilictaiu  parochiam  ds 
Cbisldiiiitt,  seonndiim  cons^irstiiNieiii  prse- 
dictarn,  ul  pnrfertiir,  iude  hie  illicite  et  injustc, 
sub  colore  et  jirictrxtu  collifreiuli  eleemosinas 
et  cbaritaus  duua  pro  susleiuattuae  ct  suppor- 
tatione  prciKcforam  pnerorum  et  puellarum, 
ad  Holandinu  Tryon  parocbianum  praedicta 
jtarocbite  de  ChisUhur^t,  et  alias  personas  in 
eadem  eccletMa  tunc  existenles,  durando  tern* 
pore  ilifini  Kr?iUi  in  eadem  eedesin  tone  eel6> 
brandl,  illicite  ct  injuste  accei>serunt,  et  requi- 
itiverunt  eos  dare  eleeniusiuas  etcliaritatisduna, 
pro  illicilis  propoAilis  priedictb :  Ac  iid^ 
Geori^ius  Campman,  et  Waheriut  FM,  •dinne 
et  ibidem  sub  colore  et  pitelextu  colli^cndi 
eleeroosiues  et  charitatis  dona,  adtunc  e!  ibidetn 
in  prosecutione  cootiederatioais  et  conspiraiiunis 

}»riBdictaf  et  teemHlam  eenepiratieoem  et  oett- 
ederationcm  proediclam,  inde  prius  ul  prfiefertnr, 
ac  absque  slif^iua  !f  cfali  anthoritafe,  coHeLfpre, 
reoepere,  etobtiuucreda  ersas  summas  mouetse, 
in  toto  attingrentes  ad  ties  librae,  ik  pivdiclo  Ro- 
lando Tryon,  et  aliis  parochiauis  et  inbabitaiiti- 
bus  pnedtctis  et  aliis  personis  in  pamcltiali  ec- 
.  clesia  pmdicta  existentibus^  in  maxima  distur- 
batione  quietit  odebrationis  di?ini  aenritii  in 
eadem  ecclesia  tunc  celebrandi  per  Georgium 
Wilson  Recto  rem  eiusdem  ecclesiff> ;  in  maxima 
defraudatione  et  deceptiune  prttdicti  Robmdi 
Trjon,  ac  pradieioraiB  altoniOB  paroebianonmi 
parocbin  de  Cbislehurst  prsedictie  et  pre- 
dictarum  person  a  rum  in  eadem  ecclesia  tunc 
existentium }  in  malum  etpeMtmum  ezemplum 
omaioni  in  nnili  eutt  deMnqoeBtinni  eontn 


;  and  that  all  cfmcem^  in  bring mt^ 
ilowtt  tne  charity  children  should  suffer  for 
trhat  was  done.  !^lr.  Wilson  then  ralird  tlu> 
ehurchwarden  to  tell  the  inuucy  with  bim,  and 
n|[ice  to  the  disposal  of  it  accordin{;  to  the  ru- 
bnc  The  jastices  countermanded  the  same, 
whom  Mr.  Churchwarden  rather  chose  to  obry. 

Upon  this  Mr.  Wilsou  and  Mr.  Hcndley  told 
the  money  on  the  Lord's  table,  and.  committed 
it  that  afternoon  into  the  custody  of  tlie  lusbop 
ofRorhester.  In  the  eveningf,  the  rector,  the 
|ireacher,  and  three  persons  wiio  brought  the 
children  down,  were  taksn  into  custody,  and 
bound  ever  to  the  qoaiter  aestiont  at  Maid- 
atone,  as  rioters  and  va&^rants. 

These  ^entieinan  appeared  at  Maidstone 
upon  their  recognizance  j  hut  no  bill  being  found 
against  them,  tbev  moved  to  be  discbaived; 
tut  the  justices  obliijed  them  to  put  in  fresh 
bail  for  their  appearance  at  the  next  assizes, 
^hcn  they  appeared,  and  the  tbUovviug  indict- 
ment  sraa  found  against  tbein: 

*'  Kent  ss.   Juratores  pro  Domino  Reije 
nuper  sacramentiim  suum   presentant,  quod 
Vnllielmuii  iieudlev  nuper  dc  Chi.skhuriit  in 
cmnitatn  Kantice  Clericus,  Georgius  Campman 
ruperde  eadem  Painter,  Rohenns  Hicks  rvijK  r 
<]e  e^ilctn  Latnourer,  et  Filiar  Harding  nuper 
«ie  eadem  Packer,  et  U  alteiius  Prat  ouper  de 
«adero  Upholsterer,  existent^s  personal  sodiiicse 
et  male  dispositl,  ad  ^uh<  rn  itioncui  hujus  rccfni 
«ub   excelleniissimo    Doniuio   Oeorgio  nunc 
liege  feiiciter  stabitito  luaxiuie  aversi,  el  iuiqai 
Incri  avidi,  et  neqoiier  et  injuste  intendenles 
grandes  denariorum  scmmas  illicite  lucrari  et 
obtinere  sub  colore  rolli^endj  eleemosioas  et 
sthaa  chariuu-s  et  duua  ad  susteutationem  et 
anntenMionem  diTersorum  pueroruroet  puel< 
latum,  scilicet  vi>(iDti  puerorum,  et  triginta 
puellarum,  viresiitio  qu.irto  die  August!,  anno 
regoi   dicti  Domini    Georgii,  nunc  liegis 
Blague  Britaoniv,  &c.  quinto,  apud  Cbialehnrst 
In  coinitatu  Kaotise  pr«dicto,  inttfr  sese  et 
qnampliiriinas  hIIhs  male  dispositas  personas 
j^raioribus  prxdictiti  ignutas,  conspirarere  et 
<!oofederavei«  com  prsdidtifl  pneria  et  puellis 
|)ro  oberrare,  itinerari,  et  vagari  ad  diversas 
parochias  in  comitatu  Kantiee  priedicto  ;  et  in 
silits  comitatibus  Angliss  in  parochialibus  ec- 
clealia  et  aliie  pacoebtia  illieite  et  injaste  Incrari, 
colligere,  et  obtinere  diversas  grandes  dena- 
riorum  summas,  ccdnre  et  prsetextn  ooiligcndi 
deemosinas  et  cbantatis  dona  pro  sustenUtione 
«t  maMenatione  prBdidormn  paeroraai,paella- 
rumque.   Et  juratorea  pntdicti  suiter  sacra- 
mentum  sumn  nhfritm  prpsrtit''nt,  quod  prse- 
diclus  Wilhelmus  liendley,  Georgius  Camp- 
man,  et  Walterins  Prat,  in  proseeationeet  per- 
formatione  cons|>irationis  prsedicttt,  et  ^uxta 
COnspirationem  et  confederal ini»pm  prtrdictam 
inde  prius  babitam  ad  uequn»suuas  intentioues 
Mas  pnodictas  ad  efleotom  redigendas,  poelea, 
acilicet  vicesimo  quarto  die  August!,  anno . 
quinto  stipradicto,  apud  parorhifini  dc  Cbisle- 
hurst prsedictam  in  comitatu  J^SBtifls  prvdicto. 
VOL.  XV. 


Iege8,a0  in  oootemptom  dicti  domiui  R<Cli^ 

!t»q-nmr}np  Riiarum,  necnnn  contra  paeem  uioli 
DomuH  Kegis,  coronam  et  dignitates  suas.'^ 

The  sum  of  wbidi  lodielmeDt  in  Eagliah 

runs  thti«  : 

"  The  J  ary  t<»r  our  lord  the  king  pr«seDt,  tiMt 
4X 
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WiJIiam  Hendltfy,  late  of  the  parish  ofChisTc- 
hursl,  in  the  county  of  Kent,  clerk,  George 
Campman,  lately  ot  the  same,  painter,  Robert 
Hicks,  lately  of  the  nme,  labonrer,  Filiar 
ti.uMiiig^,  lately  orthesame,  packer,  and  Walter 
Prat,  lately  of  the  same,  upholsterer,  being 
erilly  and  seditiously  disposM  to  the  govern- 
ment of  this  kingdom,  under  our  most  excel- 
lent Inn!  Crnrqr,  kingof,  &c.  nnd  averse  lo  the 
happy  esutblistimcQt thereof,  and  wickedly  de- 
•iKHia  of  gain,  and  moat  horridly  and  injiutly 
intending  to  procure  to  themselves  unlawful 
gains,  under  pretence  of  collecting  charities, 
a!uis  and  Lnfts,  lur  the  sustenance  and  ni(un> 
tcnaoce  of  boys  tDd  gitla,  viz.  twenty  boys, 
ami  thitry  girls;  OD  tbr  OUh  day  of  August, 
in  the  liUh  year  of  our  said  king,  did,  in 
the  tfbraiiM  parish  of  Chiilehortk,  with 
sereral  other  ill  disposed  penons  (to  the  Jury 
U!it<no\v!i),  conspire  and  ronf'e<lprate  with  the 
taid  boy«  and  girls,  to  wander  up  and  duwu  io 
Rent,  sad  divers  other  parts  or  counties  in 
England,  in  order  to  collect  great  sums  for  the 
aforesaid  purposes.  Aud,  that  the  said  Wil- 
liam Henoley,  George  Campman,  &0.  in  order 
In  put  their  said  wicked  intentiooi  in  eMcntion, 
did,  ui  the  24th  day  as  above-mentioned,  at 
the  aforesaid  parish,  with  the  said  boys  and 
girls  (none  of  then  bebgnatires  oTthat  narish), 
wander,  itinerate,  and  atroU  to  the  said  church ; 
and  there  did  assemble  in  the  said  parish- 
church  at  the  lime  of  divineserrice  i  and  there, 
at  the  time  ef  dirinn  aerrice.the  sakl  William 
Hendley  (to  prosecQte  his  conspiracy ,  without 
aov  hcence  Irom  the  king,  or  legal  authority) 
did  incite  and  ask  of  the  parisbioocn  ehtrities, 
alms,  «nd  giAs ;  tiiough  nsither  George  Camp- 
man  nor  Wnlter  Prat  werp  church  warden*?,  or 
oiherwii»c  otticersof  that  pari&ti,  yet  they  did 
there,  in  divine  senriee,  nnlnwfulhr  extort  these 
charities  amounting  to  the  sum  of  three  pounds, 
from  Kowland  Try  on  nod  other  inhabitants,  to 
the  great  disturbance  ui  divuir'  &t^rvice,  at  that 
time  celebrating  by  George  Wilson,  rsetdr  of 
that  church  ;  to  i!).'  (jreat  (IrfrTnidini^  nud 
cheating  of  Rowlaud  Tryou,  aud  the  other 
psrishionen ;  for  •  wicked  and  eril  example  of 


all  ofieodins 


in  the  same  manner 


against  the  laws ;  rnd  in  contempt  of  our  said 
king  and  his  lau  i;,  and  against  the  peace  of  the 
said  king,  his  crown  and  dignity.*' 
To  wlicb  tb^  pleaded  Not  Gdlty. 

JtmT.* 

Sir  Thomas  Roberts,  of  Cranbrook^bait. 

William  H  uif  ywood,  of'Cheriton,  es%. 
£Ufrard  GubUin,  of  W^t  Farley,  ei%. 
Ridiard  Lewin,  ef  Lee,  esq. 

♦  The  publisher  of  The  Account  of  this 
Trial  says,  p.  43,  "  N.  B.  The  J  ury  for  the 
«00Dty  was  iodnstrioosly  set  aside,  and  the 

abovr-mrntionstl  w  ere  inipannelled  out  of  the 
Grand  Jury.''    Note  to  Former  Edition. 

As  to  challenge  of  a  juryman  because  be  bad 
haeo  of  tthe  Grand  Jury,  which  Ibond  the  bill, 
nee  in  this  Cnllcetion  Oatps's  two  cases.  Vol. 
tO^  pp.  ^1  also,  voL  13,  p.  339. 


John  Smith,  of  the  samp,  esq. 
Kdward  Uodsdeo,  of  Lewisham,  ts^. 
John  8isb,  of  Gteentrteh,  esq. 
William  Chipham,  of  Ehham,  eSq* 
William  Simons,  of  Marden,  esq. 
Henry  Wraigh,  of  Offspring,  esq. 
John  Gore,  of  Minster. 
John  Balehelor,  of  Raynhnot  m|. 


For  the  Ptaintiflb.— 8e^|eaaC  Bindl,  flr. 

Baynofs,  Mr.  Marsh. 

For  the  Defeadants.^Seneant  CODyni,  ur 
Constintine  Fhipps,  Mr.  BlmulelL 

Mr.  MartA,  with  a  warmth,  aOegrd,  that 
in  time  charity  schools  might  raise  such  sudb* 
ot  money,  as  to  enable  them' to  make  bead 
agabisttbe  goverament;  1lieb-''draBBs  tailti 
arms,  and  their  trumpets  snnncf  i  most  ffrrwtfnl 
alarm ;  the  Protestant  religion  bad  its  quarteit 
beaten  up  at  Chislehurst,  and  the  terrer  Ini 
stroch  the  head  quarters  in  town;  the  suiii  of 
three  pound-;  wa^  rnised   even  in  thrit  tittle 
parish,  aud  suppose  ten  thousand  pambet  lo 
England,  from  each  of  which  If  that  som  «« 
niised,  it  would  be  enough  to  bear  the  Cht- 
raher's  charges  into  IfaTy,  and  help  hiiB  to 
consummate  the  marriage  with  the  priaCM 
Sobieski,  upon  whom  he  might  get  new  Pre* 
tenders,  to  the  |:;reat  disquiet  of  the  Protestant 
interest;  and  that  if  a  stop  were  not  pot  Jo 
these  proceedings,  in  time  the  dergy  a** 
grow  up  into  friars  mendicant;  and  then  qufitea 
several  acta  of  parliament  against  ragrants,  to 
prove  the  defendants  were  wiihm  tbe  mesning 
of  tbem  $  and  shewed  the  illegality  of  colkd- 
ing-  mnnpy  without  letters  patents  or  hrief* ; 
and  then  called  tbe  justices,  constable,  uwi 
others,  to  prove  the  bnogin^  down  the  iAs»»y 
children  to  Chislehurst,  the  oreaching,  aod 
collecting  charity  for  them  atlcr  thcf  m 
forbid,  Ace.  .  ,  . 

The  Defendants  prored  ihnt  they  bad  tkfe 
bishop's  and  iocumbent*9  consent,  by  tbe  ostbt 
of  John  Reeves,  W  illiam  Moor,  JRwbsrd 
Neeves,  and  Thomas  Shackleton.  . 

William  Tryon,  esq.  and  Geoige  Jeffenrt 
proved,  that  the  juatieea  were  the  aonoaafne 

disturbance.  ^  ^ 

To  prove  the  archbiahon  of  CaslfrtMrt 

preached  at  St.  Dionis  Back-chunh  for  the 
charity  children  of  ShftdwHI,  ifie  rete^dMr. 
Hume,  Mr.  Tryon,  capiaiu  Thomas 
ton,  and  Richard  Payne,  were  caBrf  Wbs per* 
ed  the  same.  And, 

That  the  archbishop  of  York  did  tfacsaa*. 
was  proved  by  captain  Thomas  SbaiAWB*. 

Hr.  Atchiteaoon  Sprattf  oCTerrdiD  eTidmae, 


•  It  is  great  pity  this  Trial  was  oCTerl** 
downb  dMlMnds  It  would  btreb^Jg 
entertaining,  as  Witt  as  ooefnl.  xbrHsr 

tion.  M 

t  Son  of  Atterbury's  P«deo«WJJ 
whom  see  rd.  M,  pp.4M,  et  t^q-  (^"'^JJ 
p.  493,  I.  16,  the  x^onls  »  ^""'^^'.^^X^IZ 
should  be  inserted  aller  the  word '  tw/i 
et  u^. 
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dMH  Im  ImJ  seen  lh«  Bonw  of  Lords  present 

at  a  sermon  at  Westminster,  when  a  collection 
Wti  made  lor  |k>oi-  clulilren  not  iliei  ttititn  bp- 
Koogiog  )  mid  ud'ered  il>e  three  rubrickji  iur  the 
MSmiiiIs'  mdacatioii,*  t  is.  the  last  after  the 
"Skene  freed,  tho.  first  after  the  Offertory, 
cud  tlie  last  after  the  Communion  servi(*e ;  but 
the  judffe  over-ruleil  tbeni,  by  uiviug,  tiiat  the 
«o1mIm  fiai  raMniacdta  a  flni  lima. 

Sar).  Dametl  spoke  chiefly  relating  to  the 
acts  of  parliament  niade  in  the  reii^^tis  of  <;neeu 
Elizabeth,  king  Charles  and  uueen  Auue, 
JMda  agaiaat  vafraata  aod  waaiewni  from 
their  parishes,  and  insisted  thesa  oiUeetiioos 
were  illegal ;  as  did  Mr.  Baynes. 

8ir  Comtaniine  Pkippi  iusi^ted  it  was  legal, 
Mlfca^hail  tiie  hitbop'i and  redor'a  Itoance; 
and  that  if  what  the^  had  done  was  ill^a),  it 
was  cognizable  only  in  tlieecclpsiasncalronrfs  ; 
and  that  if  the  House  of  Lordt>  werejureseot  at 
I  a  eeUootioo*  as  Hr.  ArebdoaeoD  Spratt  bad 
I,  and  that  ha  had  seen  tha  late  lord 
llor  Cowper,  nuti  (he  late  lord  keeper 
Wrisht}  encourage  such  cullectiouS|  sure  there 
■•Mill  ha  ao  illegality  in  it ;  and  ihett  prooeefled 
la  shew  the  defendants  were  not  within  the 
acv era!  acts  of  parlianiont  f|notpd;  as  did  Mr. 
Corny  Qs  and  Mr.  Bloodell,  who  iosiatad,.  that 
Moh  pwcaadiaga  would  diMOviafa  cbarily- 
achotrfs,  and  put  an  end  to  that  Mwle  institu> 
iioD,  &c.  and  thatthiia  waa  oopfaetdeat  for 
tWaarooeediDg. 

TIm  Judn  flonMnad  up  tha  afidaoae,  and 
obeertad  Waat  daagarom  eeoaeqiieiioea  might 
happen  from  these  collection?  ;  and  was  a  Hitle 
auspiciotts,  thai  Mr.  Head  ley  had  cardinal 
Albarooi'a  laave^  ai  well  ae  the  bishop  of  Ro- 
cbeeler'a,  to  OMlce  this  collection,  to  carr^  on 
worse  designs  under  thpsprrimis  colour  ot  ad' 
▼anciog  charity ;  and  seemed  coatirmed  iu  his 
aospicioa,  beeaiise  the  roaooer  of  oollectii^ 
|iad  some  resemblance  with  that  of  die  Car> 
jdltml's  in  Spain  ;  tor  he  laid  a  tax  upon  the 
people,  which  they  »iere  forced  to  pay,  and 
^&re  it  Che  specious  name  of  a  free*  gift,  alias 
charily.  If  this  stratagaa  waa  to  spread  in 
'  *  '  fay  the  subtile  artifices  of  this  [xtVi- 


*  Isappaoetbelbllowiog: 

"  Then  shall  the  priest  return  to  the  Lord's 
Table,  and  begin  the  Oflertory,  saying  onr  or 
niore  of  these  sentences  toiiowing,  as 
iWolMlh  meet  ooaveniant  io  bit  discretion." 

WhUat  these  oamaooea  are  in  reading, 
tlie  deacons,  churchwardrns,  or  other  fit  per- 
aoo  appointed  for  that  purpo^,  shall  receive 
the  aMM  fitr  the  poor,  and  other  devotions  ot 
the  people,  in  a  decent  basan,  to  be  provided 
by  the  parish  t  1-  that  i  nrpose  ;  and  rererenily 
bring  it  to  the  pncst,  who  shall  humbly  present 
and  place  it  upon  the  Holy  Tuble." 

After  the  divine  aervice  ended,  the  money 
g^ven  al  the  Offertory  shuii  he  disposed  of  to 
auch  pious  and  charitable  u->es,  as  tlte  mi 
juster  and  church  wardens  shall  thiuii  tit. 
Wbaraia  if  they  disagree  it  shall  be  diapoocd  of 
m  tbi  ORdiMri  aliaU  appoiakt.'' 


tical  cardina],  the  nation  taio  danger  of  paying 

double  taxes.  T  fion  the  whole,  the  juilj^a 
wisiifd  that  he  had  his  eleven  brethren  to  con- 
sult with  upon  the  bench  -j  but  as  that  was  not 
possible,  he  directed  the  jury  to  bring  in  their 
verdict  for  the  plaiiitiffs  ;  when  the  jury  ^vf  nt 
out,  and  returned  in  a  few  minutes  with  a 
rerdict,  GuUty  ;  upou  which  the  judt^i-  dned 
them  6a.  8d»  cacfa,  and  Udd  them,  if  tliey  did 
nut  like  the  verdict,  tbejr  might  bring  a  Writ 
of  Error. 

The  counsel  Ibr  the  justices  urged  for  a 
larger  fine,  far  that  the  doendanta  had  become 

plaintifii  io  the  bishop's  court ;  and  thercfure 
prayed,  that  such  a  fine  might  be  Inid  upon 
Mr.  Ueudley,  6cc.  as  might  either  satisty  tha 
charges  they  slionld  beat  hi  the  Ushop'a coort, 
pr  make  the  opponents  desist.  But  the  judge 
reffised  their  ro«iuest,  and  told  them,  that 
should  serve  tor  tiie  prejk'ot ;  b^t  if  they  came 
before  faim  again,  they  diould  have  their 


Wr  ??!mtl  here  conclude  (the  account  of)  this 
1  rial  with  an  original  Letter  wrote  by  sir  Lit- 
tleton Powjs  to  the  Uml  Porkcr  lord  cban^ 
ceUar,  upon  tbe  eccaaioB. 

To  his  Exoollency  the  Uighi  Hon.  Taoiua 
Lord  PaauR,  Laid  Uigh  Gbaaeallor  ef 
Great  Britain,  one  of  bia  Miyoa^'a  Lotda 

Justices,  ' 


H(n%,  MOT  Ludtm^  Avg,  4»  if  19, 

My  lord ;  I  takinff  London  in  my  way  be- 
tween Lewes  and  Kint,'ston,  came  to  your 
lordship's  bouse  the  morutog  belore  I  went  to 
Kingston,  but  your  lordship  waa  then  aitUnr. 
I  did  then  intend  to  have  informed  your  lord- 
ship ot'  what  occurred  in  the  circuit  thitherto, 
relating  to  the  public,  especially  iu  Kent :  and 
after  1  came  from  Kingston,  1  found  your 
lordship  waa  gone  vui  of  lewn;  and  befiuna 
your  return,  !  set  out  for  my  country  concerna 
here  in  Shropshire,  till  near  next  term ;  so  that 
what  account  I  give  yotir  lordship  must  be 
by  letter. 

Tlioiitjh  your  lordship  has  linard  how  the 
verdict  went  in  the  mal  ;ii  lii>chester,*  yet 
perhaps  it  may  not  be  unaci  cptable  tQ  your 
lordship  to  have  some  abstract  of  tbe  matter 
III  isiii^  ill  it.  Tt  lieq---\n  at  sir  in  the  niorninff, 
\>y  uiN  u[)[iiiuitinf  lit,  and  hchi  till  twelve.  Tha 
Court  wua  vti  \  lull  ut  clergy  luen,  and  a  great 
auditory  ;  ana  I  s^ve  both  aides  liberty  to  ex- 
patiate as  they  pleased,  especially  ihe  defea* 
daiits,  that  thf  y  mii^ht  not  say  but  that  they 
had  a  lull  and  tair  trial.  M<»st  ui  the  wiuie«ises 
Ua  tbe  praoaeutiaB  were  unwilling,  and  dhl 
prove  the  facts  but  meanly  ;  but  afterwards 
the  witness^  for  the  defendants  did,  upon  qaes- 
tiooiog,  prove  all  the  factp  very  tuiiy  upon  all 
tbeddhndanl«»vis.  Hciidley  too  praacbiw,  the 
aelioolnnater»  and  tbe  two  oolleolora,  boing  all 

*  Occasioned  by  a  Charity  Sermon  preaciied 
al  CShiilehural  by  oqe  Bendley  ef  lalinglM, 
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who  were  serrctl  with  proceft.  Seijetnt 
('omyns,  sir  CoiMtantine  Phipps,  aud  Mr. 
Bloadeil,  were  cooosel  for  the  deieodiints.  Atler 
•n^anmgue  upno  the  virtae  of  ebtrttjTf  mud 
how  essential  to  Christianity  (though  Ithoufrlit 
the  texts  they  cited  proved  another  sort  of 
cbirity,  fix.  Good^nature  and  good-neigh- 
bourhood, but  1  thotight  it  Dot  proper  then  to 
take  notice  of  the  ilislinctioii)  ibey  ioMled 
cfaieflv, 

1.  That  it  woqM  diieoanM»  all  cbaiity,  and 
chaiity-Rcitools,  whidi  woqjd  tboa  be  in  itn- 

gcr  oi  subversion. 

2.  That  every  parson  miglil  order  collec- 
tione  IB  hit  own  parish,  fat  what  charities  he 
pleased,  etpeoAlly  if  •pprored  of  by  the 
oiihop. 

3.  That  the  Rubrie  in  tbo  Ctoomoaoii- 

ser  V  ice,  a  common-  prayer  book  being  produced 
in  court,  does  imply  that  the  parson  and  the 
bttihop  are  entrusteil  in  colleotioiw  o(  charity  in 
tbe  church  ;  for  it  sayi,tbel  if  the  PMMM  end 
iitcl) wardens  disagree  io  the  dilt^limtimi  the 
Usbupsbali  determine. 

4.  Tbtt  tlie  parson  of  the  pb^sh,  and  also 
the  bishop  of  iiocbester,  did  i^ive  Hendley 
leave  to  preach  tliis  Sermon,  for  this  purpose. 

5.  That  tbott^h  the  i!>«rtuoD  was  done,  yet 
the  prayer  Ibr  the  Holy  CethoKe  Church  et 
the  Communion-table  was  not  quite  finished, 
■e  were  not  also  the  sentences  for  excilrnqf 
•harity,  when  Mr.  Farriugtou,  the  ju&ttcc  of 
tbe  |ii'ace,  interrupted  the  collection. 

C  Tliat  llif  two  prcsrnt  nrclilii^hops  have 
preaciied  chanty  sermons,  lu  boodou,  tor  the 
cbildrcti  of  other  pariehei  there. 

7.  Thut  there  is  no  pcecedenlof  wdllil  in- 
dictment ever  before. 

Too  much  time  was  spent  ou  both  sides,  re- 
lating to  what  power  the  biahops  had  eneiently 
in  the  distrTttntion  even  of  tvthpg  ani!  profits 
relutio^  to  Ihti  Church,  and  tlieir  rights  tn 
lioeoce  preaching,  and  to  direct  what  is  to  be 
done  iu  churches,  and  that  laynico  are  net  to 
fnlerroeddle  there. 

Serj.  Darnell,  Mr.  Baynes,  and  Mr.  Marsh, 
were  pro  rege.  The  eoMaiiee  of  what  they 
all  said  is  herein  mcntionnd,  intermixed  with 
my  own  thoughts  in  my  sommiog  up  to  the 

I  first  said.  That  there  were  three  tUngi 
much  insisted  on  by  the  defendants*  counsel, 
and  answered  by  the  counsel  on  the  other  side, 
whieb  I  thought  ought  to  be  pared  off,  and  put 

out  of  the  case,  viz. 

1.  Ali  jealousy  of  di<?couraging  all  charity, 
and  charity-ichools ;  tor  that  iHey  remained 
just  as  they  were  before,  as  long  Us  they  kept 
within  the  bounds  nf  their  proper  parishes. 
But  this  case  was  quite  of  a  different  nature, 
reUtiug  to  arbitrary  collections,  and  that  in 
otiier  parishes,  and  tbe  coming  of  fifty  hoys 
aud  gii  Is  toj/elher  b^f«^ng  for  that  purpose ; 
and  if  this  was  practised,  it  might  do  more 
harm  to  charity -schooli,  by  making;  them 
odious  to  their  prrishes,  whose  pOf>r  uould  be 
^jured,  by  iesscaing  the  charity  to  theio. 


efihtRokWfiuHmi^^ifC  [1411 

3.  It  ought  to  be  pukoiit  of  tbe  case, 

ther  IMr.  Hendley  was  atitborixed  to  prewk 
there,  or  not ;  lor  that  I  thought  it  the  wm 
eaw  if  the  par«»  of  tbe  parMhUMriTM 

then  preaclied,  [It  was  at  my  tongue's  fl>4, 
"  if  the  hishoii  himsell*  had  preached,"  as  in- 
deed it  was  the  same  ;  but  1  thought  it  better 
not  to  heat  the  question  by  a  supposal  of  tbe 
bishop's  prearhingi  lor  that  the  pnadiirff 
wns  not  the  uoiut,  being  used  oolv  lu  euite 
giving;  but  tlie  true  pMotwas,  WhedMrte 
collection  was  without  lawful  authority  ;  aii4 
therefore  the  collectinff  of  ii  iu  the  chuirh  « 
not  a  jot  better,  in  poiut  of  law,  tijan  ti  lue 
fiAy  boys  and  girie  bad  stood  at  the  market- 
[ilarc,  ami  \\\v  collectors  had  there  rectud 
tbe  charity  of  all  whom  they  could  assooBbk 
about  them. 

3.  Another  matter  I  thought  proper  to  be 
pnred  oft'  (timugh  so  much  dphati-^l  on  lw»(h 
sides),  wliether  it  was  a  crime  (I  supuocetbe 
crime  suggested  In  the  faiidiop  of  Bsclwmi^ 
court)  to  interropt  the  collection  before  tbe 
prayer  for  the  Holy  Catholic  Church,  and  ik 
sentences  for  chanty,  were  fully  read ;  ma 
they  tbonght,  that  if  eoeh  collecting  is  an  ua- 
lawful  art,  tlrr  propnr  time  to  itop  it  is  jiist 
when  it  begins,  or  soon  after,  as  was  dooe 
hesa  by  Mr.  Farrington ;  for  otherwiaaCMB- 
mon-pfayer,  or  a  aBivion,  might  be  used  to 
justify  and  pive  a  saticticn  to  any  unlawful 
act,  and  this  slop  might  as  weit  bare  been  ia 
the  nniddle  of  tbe  Geoimoti- prayer,  or  of  the 
sermon,  io  case  the  unlawful  colJeclioo  bad 
then  beguu :  so  that  the  true  pmnt  is,  «be« 
ther  tbe  collection  was*  uatawlol :  and  upon 
that  all  the  case  depends. 

As  fni  thr  nssertion,  thnt  rrfrv  parsoo  of 
a  parish  may  order  collectiuus  lu  ins  )>arti»li  for 
charities,  when  end  for  what  he  pleases ;  I 
declared  my  opinion,  that  he  couhl  not ;  it  rrot 
Iteinn-  any  port  of  his  function,  like  readic^ 
prayers,  preaching:,  chrislening,  burying, 
and  I  knew  not  how  he  was  made  jod^f^ 
the  limes  ami  olijecta  of  nil  chjjrnit^  wtthin 
his  parish,  though  he  roigbl  preach  as  mucb 
as  he  pleased  npon  the  general  doty  ef  charity. 

As  to  the  rubric  in  the  commuoion-s*  rnrr, 
I  said,  I  thoiurht  that  was  to  be  taken  '  secun- 
dum subjectani  materiam,  viz.  tbe  ordioary 
collection  at  the  eommnaton,  which  is  eter 
then  used  to  be  mi.lc  for  the  poor  of  tbit 
parish,  but  should  not  extend  to  every  collec- 
tion the  parmn  should  appoint  for  aoT  fore^ 
charity,  and  that  1  did  not  till  now  hear  tM 
the  clergy  did  clniTJi  such  a  power.  Ass 
fartbw,  1  said,  that  i  tliought  those 
thembrie  did  not  imply  rach  a  powsris 

parson:  for  the  wonl^  heiii;;,  "  tfir  a"'^'',^ 
^fiven  at  the  offrrin^i^  shaJi  be  disposed  o'  i« 
such  pious  and  charitable  uses  as  tbe  pa*** 
and  the  chovebwardens  shall  think  6(,  v^Irk^k 
if  tlicy  disagree,  it  shall  he  disposed  of  « i"^ 
ordmary  shall  appoint  i"  such  a  power  <rf  a^ 
pointing  a  eolieoBOn  at  phasnre,  it  it 
implied  in  the  churehwardeos  as  in  the  partoo, 
fof  they  ha?e  u  mnch  liberty  to  dtngice  ^ 
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ptnmi  Id  tli«  dinrilmtiop,  m  di«  parson 

fins  lo  ilisagrre  from  tliem  ;  anrl  sn  thr  rfiurrh- 
wardcns  mi^^ht  also  appoiot  coUecuous  for  what 
charities  thvy  {ileased  :  but  that  1  thoug^hl  that 
Che  parson  and  churebwardei»t  «ther  jointly 
or  ^■^•v^r^^lIv,  mtild  fiot  afn>')!iit  anv  rnllerlion 
lor  chanty  otbei  wtse  than  in  cmnmoD  toriu  tor 
<be  ponr  of  their  own  parish,  and  that  thoio 
are  the  charitable  uses  intended  by  the  rubric, 
and  particularly  at  the  communiun,  to  the  ser- 
Tice  of  which  those  words  of  the  rubric  arc 
Ml»ioiaod.  I  ba^  your  lordship,  on  reading 
that  part  of  the  rubric  at  the  end  of  the  com- 
munion-serrice,  will  be  of  my  opioion,  which 
I  than  soddeDly  dcelired,  aa  to  the  iinplica> 
lion,  and  do  ooi  nnoe  oiler,  oolcao  otboffwiae 

Oonvinred. 

As  to  what' was  mentioQed  ot  tlie  two  present 
•rebbialiopo,  it  was  for  tbopoorof  tt^snnie 

tomi.  tl}(ni;;h  of  a  different  parish;*  aiu!  all 
tlte  circuoistaur.es  of  those  cases  do  not  now 
appear,  nor  were  they  litigated,  as  this  case  it. 

Aa  to  the  objection.  That  there  is  no  pr^- 
dent  of  surh  an  indictment  pvrr  before  :  there 
never  was  such  an  attempt  t»etore,  tbat  fitty 
boji  and  girls  aboold  go  into  oooiher  {mrish,  in 
another  county,  and  make  a  kind  of  migration 
in  snob  a  body,  reallv  In^ffinff,  though  with 
great  formality.  Ami  tiiuugh  much  might  be 
said  (s8  the  coansel  for  the  king  kMiHod)  Co 
bring-  ihciu  wittiin  t!ip  «:lritute  of  ragrrants,  es- 
pecially seeing  the  statute  of  39  £liz.  c.  4,  pa- 
ragr.  3,  Miys,  That  idl  penNNit  calling  tbeni- 
aelres  scholars,  going  aoout  begging,  shall  he 
accounted  vagrants;  yet  I  judfred  it  not  pro- 
per to  put  the  case  upoo  tbai  jtoiot,  when  1 
thought  it  so  dear  othtrways,  and  At  ao  to  bo 
IDeiitioiiefl. 

1  also  told  the  jury,  that  this  case  did  cDn^i<it 
oftwo  pans;  the  first  but  particular,  anH  the 
other  very  general. 

A«:  t(»  th«'  particular,  it  is  rHatlng  tO  the 
mamicnance  ot  the  poor,  which  is  not  of  a  ipi- 
titual  natore,  bat  o  mere  lay  voneeni,  tnd  re- 
latin^:  to  the  civil  government ;  and  thoioranl 
acts  ot  parliament  do  plainly  esrteem  it  a*  mich, 
by  ordering  lUc  rates  and  cuUecLious  fur  the 
poor,  and  [inttingtbe  whole  managemoDt  ioto 
the  1a_>  Iiamis  di'  itiL' justices  of  the  peace,  and 
the  overseeis  uf  the  ^loor,  who  are  to  be  no^ 
minatod  by  the  joatiOM  of  tfao  peace,  and 
aoconntabte  to  them,  and  by  their  directiona  to 
set  the  ]*onr  at  w  ork,  if  they  tbou{:bt  proper  ; 
and  tiierefbre  a  justice  of  peace,  being  then 
in  tho  cborch,  might  well  lake  it  to  bo  •  mat- 
ter within  bis'  |u.-is;iictio[i,  arul  lliat  be  mi^bt 
atop  such  a  new  and  extraordinary  proceadiag, 

*  **Chority  Sermons  are  preached  in  London 
frequently  in  the  p-jrish  rhitrrhcs  there,  for 
the  charity  cluldren  ot  ditiereot  parishes.  Tiie 
Bfitlsh  «barity<sehool  on  Clcrk«wcil-green 
ft3Tp  ail  annual  Cdarily  8ermon,  preached 
betore  tlie  stewards  and  gentry  of  tbo  Welch 
Ibaat,  on  the  1*^1  uf  March,  lor  tlu  ir  Itvneih, 
mMt  gOMftiljrOt  a  different  church  each  year, 
(Hd  fWBoytrmotertod."  J-brmer  £dilaoii. 
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I  newly  begun  aoioog  the  olwgjr,  nlMhig  to  tbo 

maintenance  of  the  poor,  and  a  rollrction  made 
by  strangers,  without  the  couaeut  or  assiiytance 

'■  or  the  churcbwardena  or  overseen  of  the  poor 

I  of  that  pariifa. 

!  But  this  case,  if  under  a  general  considera- 
tion, is  of  a  vast  extent,  and  mighty  consequence 
lothokiiw  and  the  people,  and  at  which  the 
very  Ie;;isfature  may  take  great  umbrage.  The 
levying  of  monry  is  tlie  trnderest  part  of  our 
constitution,  and  i(  it  may  be  done  atUiirunly, 
andcrtbo  shew  and  form  of  charity,  (which 
may  com p rise  all  pood  works  and  nfl  ^vot^  in- 
tentions) it  cannot  be  said  tihitber  it  may  go  ; 
any  inovo  Umb  it  eao  bo  said  whither  these  nIVy 
boys  and  girb  may  go :  for  as,  by  the  same  rea- 
son, they  may  go  into  all  the  parishes  in  Eng. 
land,  80  collectiona,  as  for  charities,  may  be  set 
up  in  all  the  choralMt  in  Englaiid  by  tno  der* 

gy,  as  nftcn  they  plea*;*  :  and  thoilg'h  it  he 
said,  it  is  all  but  vuluuiary  giving,  yet  it  is  a 
sort  of  compulsion,  by  the  solemnity  in  liic 
church,  and  vying  with  others,  and  being  nark- 
ed out,  if  ref  :inir,  or  L;ivirii^  meanly. 

In  the  tin.,  of  Charles  l,  the  parliament  took 
great  offimce  at  some  oltompla  fbrfree  gifto  co 
tne  crow  n  ;  and  we  hear  that  cardinal  Albcnmi 
is  now  setting  up  the  like  all  over  8pain. 

iiut  besides,  here  in  hngland  no  collection,* 
even  for  charity  (unless  for  the  poor  of  tbemma 
parish)  is,  by  law  ,  in  be  made,  but  by  the  leave 
and  permission  of  the  king,  gathering  of  mo- 
ney bmng  ao  iiioo  «  matter  tiiat  it  mnat  not  be 
done,  eroD  ftr  diarity,  irilhout  his  leave,  io  tho 
most  compas«i!onate  cases;  and  thence  the  an- 
cient method  ot  briefii  ooder  the  great  seal,  has 
been  naed,  oftn  upoo  eitnmegmtloaaes  by 
fire.   A  od  the  statutei  of  4  md  5  of  Addo  hare 


*  "  In  the  year  1745,  when  the  rebellion 
u  ns  on  foot,  at  the  seveiol  oomiir  moetingo 

tliLii  held  for  subscribing  sums  or  money  to 
raise  men,  Sec.  for  the  defence  of  his  majesty's 
peroon  and  government,  oerenil  gentlemen,  in 

different  coiinti*^s,  objected  to  it,  as  against  law  j 
nnd  that  no  money  could  be  raised  but  by  au- 
iliority  of  parliament,  or  the  king's  licence,  6cc, 
But  my  i  i  <I  chancellor  Haruwicke,  in  hia 
s[)eecb  (wluii  lurd  high  steward)  at  j»n«;sing^ 
sentence  on  liie  rebel  lords,  has  these  words, 
'  Men  of  property,  of  all  raoho  and  ordm, 

*  crowded  m  with  liberal  subscriptions,  of  their 
'  own  motion,  beyond  tin  rxnmples  of  former 
'  tinieb,  and  uncompelleii  by  any  law  ;  aud  yet 

*  in  the  most  legal  and  warrantable  manner, 

*  nolwiihstaiidiny^  what  has  been  ignorantly 

*  and  presumptuously  suggested  to  the  oun« 

*  tmry/      Fonwrr  Edition. 

See^  also,  the  King's  Speech,  Dec.  5, 1782. 
Comm.  Journals,  April  9, 1778.  St.  13  Car* 
2,  c.  4,  8.  5.  Lords'  Juurn.  Aug.  1, 17i6*  BaC- 
atU's  Prec.  vol.  3,  pp.  7 1,  ?  ti. 

**  It  is  unlawful  for  penplr  to  go  abotif  (he 
country  and  collect  cboruy,  unless  they  have 
lettera  patents."  Per  PoweOi  Jink  Aooo.  1% 
Mod.SSS.  8ee4ABii.e.  li. 
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latthftvlMbiwuiaireiBeiitofbriflfiruidcr  tin 

m^nlaUoo  of  tb«  Court  of  Cbaaccr^f,  and  im- 
power  the  layirijf  great  Hn»  "?  upon  the  offeti'lers. 
ilut  tbis  oielUod  ware  j^iviug  a  vto-h^  ta  ail 
loyal  fiMooat,  and  poltinf  it  in  t£e  power  of 
Ibe  oleiyy  to  do  aU  oct«  of  charity  of  tbetn- 
8o!vcs,  nt  expeoce  of  the  people,  ami  to  he 
•ole  judges  ot  the  occosioDSf  aud  lo  make  what 
apolicalioo  and  tocouot  tliey  pleoM. 

I  told  the  jury  thai  I  was  YOTf  dearly  of 
opinion,  in  point  of  law,  this  was  w  rase  ofdan- 
gerous  coQKequence,  an<{  was  au  inviuiuu  nut 
only  on  the  Iting's  preru^.aive,  bat  also  upon 
tbo  leifisiatiifo^-aiid  thai  I  thoogbt  the  deKD> 


Guilty 

The  jury  staid  out  but  a  little  while,  and 
brought  them  in  all  Guilty.  1  tlien  told  the 
deleodants*  counsel,  that  if  they  did  not  like 
toy  opinion,  in  point  of  t  nv,  they  might  bring 
tbeir  Writ  ot  Error ;  and  the  indictment  being 
io  special,  it  did  equal  a  special  f  erdicl,  ajid 
the  V  might  liave  the  opinioB  of  a  apodal  ooutt 
if  taey  pleased. 

I  then  set  a  tine  of  a  nobi?  upon  each  deiipn- 
dant,  sa^iiag,  it  was  m  muall  only  because  it 
liaa  OHule  a  question ;  but  now  that  a  rerdiel 
had  settled  it,  there  would  be  very  hrav^  fines 
upon  those  who  should  presume  tn  offend  in 
like  manner  hereafter.  Yet  1  heanl  ihui  bomc- 
gwntliaiea  io  tho  town  had  thereupon  said,  that 
T  had  been  too  favourable  t.>  thctn  by  so  small 
fines:  but  it  was  far  frnrn  iny  iuieulion  of  any 
lavoiir  to  them,  but  of  service  to  the  king  \ 
wbeicaa,  if  great,  it  might  have  ben  Mid,  that, 
while  they  were  prosecuted  for  levying  mouey 
on  the  people,  the  prosecution  was  only  to  levy 
money  upon  them,  when  it  was  reuliy  to  settle 
the  point:  and  great  fines  might  bavoraiaad 
compassioo,  and  |>erha|»  a  coUe^n  for  them. 
It  would  be  great  satisfaction  to  me,  if  your 
Jordsbip  be  of  the  same  opmiuu  with  n^,  as  to 
the malhieM  of  thofinea^  1  am  aova  I  in- 
landod  it  for  the  beat. 

\  ^nve  31  r.  Wootlford  a  news-paper,  where- 
in was  an  advertisement,  which  i  thought 
very  fit  Io  bo  aheweil  toffooeriora:  that  tho 
bishop  of  London  had  issued  a  circular  letter 
to  all  hl«  clerg-y  to  collect  charities  in  their 
parish^  for  the  poor  vicarages  in  England, 
which  f  thought  moeh  a- kin  to  the  late  eoUoe- 
tion  in  Kent,  or  rathormoic  dangerous,  not 
only  by  rai»;iiii;  a  vast  sum  of  money,  (if  the 
like  in  all  diooeties)  but  also  by  luarkuig  out 
people  how  far  aScoed  to  thcChoroh  through- 
out England,  and  casting  some  reflection  upon 

queen  Ainu's  honntv,  nnd  upon  a  Iteneficial 
explanaliuu  atler  \nH  pre»<  ni  majesiy,  yet 
aa  if  to  besupportiid  by  beg^gtug:  and  this 
done  hi  a  time  of  taxes,  which  must  i^ipear  the 
more  heavy  after  s>ich  cuilections;  and  the 
clergy  would  thus  i^ain  a  power  of  raising 
money  as  they  ^»leMe,  and  applying  it  as  they 

rlaaaa.  Bow  this  pn^eet  goea  on,  f  know  ncit ; 
ut  sure  it  tJtt^fht  tt)  be  stepped  •  and  for  that 
purpose,  a  thing  ver^  a]t|»osite  was  luentiuued 
lu  the  debate  of  the  tale  ii  lal  in  Ikeui }  that 
MHMi^  about  Ohrjstanaai  when  It  ia.haid 


viththofoor  fiirwantof  woi1t,ii>  grn( 

and  now,  then  the  bishop  of  Loodoa  dcH| 

a  circuhr  letter  to  the  parishes  witbio  t 
of  mortality,  to  oMke  ooUec^iooa  fi>r 
to  bo  pot  into  tho  hasdt  of  the  lord- 

But  it  was  also  alleged  in  the  same  tria 

precedent  lo  s-iich  circular  letter  of  tftrit  Hi 
the  kii^  sends  a  letter  uadcr  his  si^o 
to  that  hMbo|>,  authorising  and  requtringj 
80  to  do.  This  deaanrea  to  ha  enquired  | 
and  if  true,  it  \n  a  case  in  |M>mt  ag^ain' t 
new  letter  of  the  bishop  of  LondoOy  it'  WAi 
(be  king's  licence.  ^  \ 

A  man  of  Rooheeter,  worth  nothing', , 
convicted  before  mt"  nf  drinking  the  l*rflrn<3 
bcaltli.    I  ordered  him  to  be  whipped ,  iu  0 
market,  twice,  till  his  back  was  blocMlv,  wn 
month  i>etweeQ  tho  fiiit  and  seoond  wfaip|«i|| 
And  at  I.rwcf;,  a  man  of  live  was  o<*rrri| 
before  niefor  drinkiui;  llie  lieakhof  kioij-  Jail 
the  Srd,  and  ^aytug,  he  knew  no  sucYi  {ki^ 
aa  king  George.    He  had  run  out   a  gi 
estate  by  looseness,  nnd  iirul  nothini^  lefil 
annuity       SO/,  p  r  annum  tor  nis 
iiued  iiita  lOUi.  aud  committed  him  ud  ^uk 
and  that  he  wonld  find  good  anretias  Ibr  M 
gfnod  behaviour  for  three  years  next  afirr  th 
[uiymcntof  the  line,    T  lotd  Imn,  thr.t  by  hi 
pul  ing  IQOl.  to  king  George,  i^:  vvuuld  oet' 
tainly  kooir  tharo  ia  aaoh  a  peraoiu 

Your  lordship'M  notion,  a^inst  setting  a 
•^tnte  offender  in  tlie  pillory,  was  certainly  rerr 
right,  and  did  so  coaviaoe  me,  that  1  have  ever 
ainoo  iirdend  oarponJ  or  poenitiary  poaidi- 
ments  upon  them,  as  having  a  better  effiact  upon 
2»hame1f>ss  [^eo;fle,  nnd  without  givi^f  thOMOb 
au  opportuniiy  to  i>e  tcuublesome.* 

I  declared  m  all  my  ohaigoa  inihii  ■unij 
as  I  did  the  two  lait  terms  at  Wcstouasler,  (fhir 
the  niinvher  of  base  libels,  and  seilvuous  p;k|»ers, 
is  intolerable,  and  that  uow  a  quicktf  cu«ir«e 
wai  hetytao  about  them ;  for  that  now  the 
government  will  not  be  so  much  troubling 
htmsflf  to  find  out  the  authors  of  them,  bta 
as  often  m  any  <»u€h  papers  are  touod  op 
tho  taUaa  nf  ooflho^ouaea,  or  olhar  aenu> 
booses,  tho  tnaater  of  tho  houaeahall  haaA» 
swcrablp  for  such  papers,  tind  ^hall  beprfjseco- 
ted  as  the  publisher  of  them,  and  it^  hun  find 
out  the  author,  litlcr-wriier,  or  printer,  and 
take  care,  at  hie  pwil,  w  hat  papera  he  tdtea  in. 

This  last  was  a  maiden  circnit,  which  bad 
not  bi  I'M  kuuwu  betore,andis  lo  be atlhhuted to 
the  kit:  good  law  of  traosporution, 
put  in  oatcotion  in  the  counties 
whence  trnnsjinrtingis  easy ,  hut  not  so  well  in 
other  parts  ul  England.  1  iie  I  reasuiy  wottU 
save  much  money,  partly  by  paying  ' 
wards  of  40/.  and  partly  hy  nat  mg  i 
intf  fellows  in  g^aol,  if  %<»mi'  rates  were  si'ne^i  l« 
be  given  to  merchants  lo  cari;y  liwai  otC 
tpeedily. 

Your  lordship's  order  of  notificatiQO,  to  tha 

justices  of  |H  had  a  very  <;tmfj  viTevt,  for 
^Ihey  appeared  much  heitrr«  this  circuit  tUa 

«8aafol,td»p.M. 
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formerly,  etpeciallj  in  Sorry  ;  wlwre  I  told 
Ihma^  that  I  would  reqiMCt  your  lordship,  that 

you  would  picasr  to  acquaint  his  majesty  at  his 
return,  how  very  well  in  particular,  his  justices 
of  peace  io  Surry  bad  appeared,  upon  his  plea- 
sure l>ein^  notified  to  thoin  for  that  purpose. 

I  (lid,  in  all  ray  charges,  ijiini  m  theaudience 
of  the  occasion  and  necessity  nt  that  notification, 
for  that  there  was  grown  a  sort  of  general  neg* 
lect  all  over  Eoghuid,  of  the  appeoraoce  of  the 
justice?;  of  peace  at  the  n?i5;izes,  when  the 
judges  had  oticii  uuitter^  to  inform  them  ol",  by 
conimaad  oi  hm  majesty  ;  aod  tnals  of  felons 
were  oikto  imperfect  by  the  non-tlleodance 
of  ilic  rnmmittmj^f  justice  of  pence  ;  and  that 
their  attend udcc  was  a  respect  due  to  the  kuig 
and  his  govemutent,  upon  those  solemn  occa- 
sioos:  and  that  it  ii  do  hardship  uixMi  tbem ; 
tliere  being  three  excuses,  whichfwill  ho  readily 
admitted,  if  upon  the  call  mentioned  to  the 
court,  hardy  upon  the  word  of  some  other  jus - 
tiee,  or  proof  «poii  oolb  by  fome  other  peraon, 
tIz.  1.  If  not  fit  to  travel,  by  age  or  want  of 
health.  2.  If  htiag  oat  of  the  eoimtj.  d. 


If  tbeaaetoilly  oat  of  the  county.  But  if  jus- 
tices of  peace  sball  remain  at  home,  about  their 

private  affairs,  or  to  avoid  the  trouble  of  a 
journey  to  the  assies,  it  ought  to  be  l(K>ked  on 
as  a  neglect  of  the  duty  of  their  o&ce :  tor  thej 
are  not  called  only  to  notify  m  the  people  that 
they  are  in  commigsioo,  out  to  answer  to 
their  names  in  person. 

Many  of  those  in  commission  do  not  uct,  and 
hare  not  taken  the  oath  of^ofiice  :  whereupon  I 
ordered,  in  open  cntirt,  each  clerk  of  the  peace^ 
against  next  term,  to  transmit  to  your  lordship 
a  list  of  such  as  reside  to  the  couaiy,  and  refuse 
to  act ;  yet  that  he  does,  in  the  mean  time, 
know  of  them,  if  they  persist  in  such  refusal; 
that  so  it  may  lie  their  own  dnintf,  if  tliey  are 
put  out  of  the  couimissioi),  alter  his  majesty's 
farour  to  them  in  being  pot  in. 

I  fear  I  have  tind  yonr  lordship  with  thtS 
Ion?,  tlioup-li  abrid^T'd,  iccount :  Intt  yonr  lord* 
bliip'ti  pardon  wiii  he  au  addition  to  ait  your 
former  favours  to.  My  lord,  your  lordship'o 
most  ftlthfid  and  BMMt  Bum  hie  servant. 

l^msioii  FowTi. 
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Printed  by  T.  C.  Hansard,  PetprlxMotvh''Goait» 
Floet-Stroet,  Loudon. 
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